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APPENDIX A:  AGENCY CORRESPONDENCE 

This appendix contains written correspondence with Federal and state agencies.  Table A-1 lists 
all of the agencies with whom correspondence occurred and the dates of the correspondence.  
Copies of the correspondence listed in Table A-1 are included.   
 

Table A-1 
Agencies Consulted and Dates of Correspondence 

 
Agency Dates of Correspondence 

Federal Agencies   
U.S. Fish and Wildlife Service  10/16/2008; 9/24/2008 
State Agencies  
New York Natural Heritage Program  9/13/2008 
New York State Historic Preservation Office  9/8/2008 
Massachusetts Natural Heritage and Endangered Species 
Program 

12/9/1999 

Massachusetts State Historic Preservation Office  9/11/2008 
  



 

United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE 
 

New York Field Office   Long Island Field Office 
3817 Luker Road, Cortland, NY  13045   3 Old Barto Rd., Brookhaven, NY  11719 
Phone: (607) 753-9334     Phone: (631) 776-1401 
Fax: (607) 753-9699    Fax: (631) 776-1405  

   
Endangered Species Act List Request Response Cover Sheet 

 
This cover sheet is provided in response to a search of our website* for information regarding the 
potential presence of species under jurisdiction of the U.S. Fish and Wildlife Service (Service) within a 
proposed project area.   
 
Attached is a copy of the New York State County List of Threatened, Endangered, and Candidate 
Species for the appropriate county(ies).  The database that we use to respond to list requests was 
developed primarily to assist Federal agencies that are consulting with us under Section 7(a)(2) of the 
Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.).  Our lists include all 
Federally-listed, proposed, and candidate species known to occur, as well as those likely to occur, in 
specific counties. 
 
The attached information is designed to assist project sponsors or applicants through the process of 
determining whether a Federally-listed, proposed, or candidate species and/or “critical habitat” may 
occur within their proposed project area and when it is appropriate to contact our offices for additional 
coordination or consultation.  You may be aware that our offices have provided much of this 
information in the past in project-specific letters.  However, due to increasing project review workloads 
and decreasing staff, we are now providing as much information as possible through our website.  We 
encourage anyone requesting species list information to print out all materials used in any analyses of 
effects on listed, proposed, or candidate species. 
 
The Service routinely updates this database as species are proposed, listed, and delisted, or as we obtain 
new biological information or specific presence/absence information for listed species.  If project 
proponents coordinate with the Service to address proposed and candidate species in early stages of 
planning, this should not be a problem if these species are eventually listed.  However, we recommend 
that both project proponents and reviewing agencies retrieve from our online database an updated list 
every 90 days to append to this document to ensure that listed species presence/absence information for 
the proposed project is current. 
 
Reminder:  Section 9 of the ESA prohibits unauthorized taking** of listed species and applies to 
Federal and non-Federal activities.  For projects not authorized, funded, or carried out by a Federal 
agency, consultation with the Service pursuant to Section 7(a)(2) of the ESA is not required.  However, 
no person is authorized to “take**” any listed species without appropriate authorizations from the 
Service.  Therefore, we provide technical assistance to individuals and agencies to assist with project 
planning to avoid the potential for “take**,” or when appropriate, to provide assistance with their 
application for an incidental take permit pursuant to Section 10(a)(1)(B) of the ESA. 
 



Additionally, endangered species and their habitats are protected by Section 7(a)(2) of the ESA, which 
requires Federal agencies, in consultation with the Service, to ensure that any action it authorizes, funds, 
or carries out is not likely to jeopardize the continued existence of listed species or result in the 
destruction or adverse modification of critical habitat.  An assessment of the potential direct, indirect, 
and cumulative impacts is required for all Federal actions that may affect listed species. 
 
For instance, work in certain waters of the United States, including wetlands and streams, may require a 
permit from the U.S. Army Corps of Engineers (Corps).  If a permit is required, in reviewing the 
application pursuant to the Fish and Wildlife Coordination Act (48 Stat. 401, as amended;16 U.S.C. 661 
et seq.), the Service may concur, with or without recommending additional permit conditions, or 
recommend denial of the permit depending upon potential adverse impacts on fish and wildlife resources 
associated with project construction or implementation.  The need for a Corps permit may be determined 
by contacting the appropriate Corps office(s).* 
 
For additional information on fish and wildlife resources or State-listed species, we suggest contacting 
the appropriate New York State Department of Environmental Conservation regional office(s) and the 
New York Natural Heritage Program Information Services.* 
 
Since wetlands, ponds, streams, or open or sheltered coastal waters may be present in the project area, it 
may be helpful to utilize the National Wetlands Inventory (NWI) maps as an initial screening tool.  
However, they may or may not be available for the project area.  Please note that while the NWI maps 
are reasonably accurate, they should not be used in lieu of field surveys for determining the presence of 
wetlands or delineating wetland boundaries for Federal regulatory purposes.  Online information on the 
NWI program and digital data can be downloaded from Wetlands Mapper, 
http://wetlands.fws.gov/mapper_tool.htm. 
 
Project construction or implementation should not commence until all requirements of the ESA have 
been fulfilled.  After reviewing our website and following the steps outlined, we encourage both project 
proponents and reviewing agencies to contact our office to determine whether an accurate determination 
of species impacts has been made.  If there are any questions about our county lists or agency or project 
proponent responsibilities under the ESA, please contact the New York or Long Island Field Office 
Endangered Species Program at the numbers listed above. 
 
Attachment (county list of species) 
 
*Additional information referred to above may be found on our website at: 
http://www.fws.gov/northeast/nyfo/es/section7.htm 
 
** Under the Act and regulations, it is illegal for any person subject to the jurisdiction of the United States to take (includes harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect; or to attempt any of these), import or export, ship in interstate or foreign 
commerce in the course of commercial activity, or sell or offer for sale in interstate or foreign commerce any endangered fish or wildlife 
species and most threatened fish and wildlife species. It is also illegal to possess, sell, deliver, carry, transport, or ship any such wildlife that 
has been taken illegally. “Harm” includes any act which actually kills or injures fish or wildlife, and case law has clarified that such acts 
may include significant habitat modification or degradation that significantly impairs essential behavioral patterns of fish or wildlife. 
 
 
 
   

 



 

Saratoga County  
Federally Listed Endangered and Threatened Species and Candidate Species 

1 The bald eagle was delisted on August 8, 2007. While there are no ESA requirements for bald eagles after this date, the 
eagles continue to receive protection under the Bald and Golden Eagle Protection Act (BGEPA). Please follow the Service's 

May 2007 Bald Eagle Management Guidelines to determine whether you can avoid impacts under the BGEPA for your 
projects. If you have any questions, please contact the endangered species branch in our office. 

2While Indiana bats could be present in this county, we do not have any specific roost information to date and they are in 
such small numbers that is unlikely that they would be present and impacted by any specific proposed projects.  This 
determination may change once we have conducted spring emergence or mistnetting studies for the Albany County 

hibernaculum.  

Information current as of: 10/16/2008 

This list represents the best available information regarding known or likely County occurrences of Federally-listed 
and candidate species and is subject to change as new information becomes available.  

Status Codes: E=Endangered     T=Threatened     P=Proposed     C=Candidate     D=Delisted 

W=Winter   S=Summer 

Common Name 

Bald eagle1

 

Indiana bat (S)2
 

Karner blue butterfly 

Scientific Name 

Haliaeetus leucocephalus 

Myotis sodalis 

Lycaeides melissa samuelis 

Status 

D 

E 

E 
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10/16/2008http://www.fws.gov/northeast/nyfo/es/CountyLists/SaratogaDec2006.htm



United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office

70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087

http://www.fws.gov/northeastlnewenglandfieldoffice

FlSII &Vv~i.DLlFE
SERVICE

~

Reference:

David Johnson
ICF International
9300 Lee Highway
Fairfax, VA 22031

Dear Mr. Johnson:

Project
EA, NPDES stormwater discharge general permit

September 24, 2008

Location
Ayer,MA

This responds to your recent correspondence requesting information on the presence of federally­
listed and/or proposed endangered or threatened species in relation to the proposed activity(ies)
referenced above.

Based on information currently available to us, no federally-listed or proposed, threatened or
endangered species or critical habitat under the jurisdiction of the U.S. Fish and Wildlife Service are
known to occur in the project area(s). Preparation ofa Biological Assessment or further consultation
with us under Section 7 of the Endangered Species Act is not required.

This concludes our review oflisted species and critical habitat in the project location(s) and environs
referenced above. No further Endangered Species Act coordination of this type is necessary for a
period of one year from the date of this letter, unless additional information on listed or proposed
species becomes available.

In order to curtail the need to contact this office in the future for updated lists of federally-listed or
proposed threatened or endangered species and critical habitats, please visit the Endangered Species
Consultation page on the New England Field Office's website:

www.fws.gov/northeast/newenglandfieldoffice/EndangeredSpec-Consultation.htm

In addition, there is a link to procedures that may allow you to conclude ifhabitat for a listed species
is present in the project area. Ifno habitat exists, then no federally-listed species are present in the
project area and there is no need to contact us for further consultation. If the above conclusion
carmot be reached, further consultation with this office is advised. Information describing the nature
and location of the proposed activity that should be provided to us for further informal consultation
can be found at the above-referenced site.
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Thank you for your coordination. Please contact us at 603-223-2541 if we can be of further
assistance.

Sincerely yours,

Anthony P. Tur .
Endangered Species Specialist
New England Field Office



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway, Albany, New York 12233-4757
Phone: (518) 402-8935 • FAX: (518) 402-8925

Alexander B. Grannis
Commissioner

September 13, 2008

Jack H Hecht
HDR
1 Blue Hill Plaza, 12th floor, -Ex 1509
Pearl River, NY 10965

Dear Mr. Hecht:

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to an Environmental Assessment for the proposed Intennodal and
Automotive Handling Facility - 100 acres, area as indicated on the map you provided, located in
the City of Mechanicville and Town of Halfmoon, Saratoga County.

We have no records of known occurrences of rare or state-listed animals or
plants, significant natural communities, or other significant habitats, on or in the
immediate vicinity of your site.

The absence of data does not necessarily mean that rare or state-listed species, natural
communities or other significant habitats do not exist on or adjacent to the proposed site. Rather,
our files currently do not contain any information which indicates their presence. For most sites,
comprehensive field surveys have not been conducted. For these reasons, we cannot provide a
definitive statement on t he presence or absence of rare or state-listed species, or of significant
natural communities. This information should not be substituted for on-site surveys that may be
required for environmental assessment.

Our databases are continually growing as records are added and updated. If this proposed
project is still under development one year from now, we recommend that you contact us again
so that we may update this response with the most current information.

This response applies only to known occurrences of rare or state-listed animals and
plants, significant natural communities and other significant habitats maintained in the Natural
Heritage Data bases. Your project may require additional review or permits; for infonnation
regarding other pennits that maybe required under state law for regulated areas or activities (e.g.,
regulated wetlands), please contact the appropriate NYS DEC Regional Office, Division of
Environmental Pennits, at the enclosed address.

~,
/~,~-

Tiara Seoane, Information
NY Natural Heritage Program

Enc.
cc: Reg. 5, Wildlife Mgr.

Reg. 5, Fisheries Mgr.



DIVISION OF ENVIRONI\1ENTAL PERMITS REGIONAL OFFICES

REGION COUNTIES REGIONAL PERl'-HT ADMINISTRATORS

I Nassau & Suffolk John Pavacic
NYS-DEC
BLDG. 40
SUNY at Stony Brook
Stony Brook, NY 11790-2356
Telephone: (631) 444-0365

2 New York City (Boroughs of Manhattan, Brooklyn, Bronx, John Cryan
Queens, & Staten Island NYS-DEC

One Hunters Point Plaza
47-40 21 st Street
Long Island City, NY 11101-5407
Telephone: (718) 482-4997

3 Dutchess, Orange, Putnam, Rockland, Sullivan, Ulster & Margaret Duke
Westchester NYS-DEC

21 South Putt Comers Road
New Paltz, NY J2561-1696
Telephone: (845) 256-3054

4 Albany, Columbia, Greene, Montgomery, Rensselaer & William Clarke
Schenectady NYS-DEC

1150 North Wescott Road
Schenectady, NY 12306-2014
Telephone: (518) 357-2069

4 Delaware, Otsego & Schoharie Kent Sanders
(sub-office) NYS-DEC

Route 10
HCR# 1, Box 3A
Stamford, NY 12167-9503
Telephone: (607) 652-7741

5 Clinton, Essex, Franklin & Hamilton Thomas Hall
NYS-DEC
Route 86, PO Box 296
Ray Brook, NY 12977-0296
Telephone: (518) 897-1234

5 Fulton, Saratoga, Warren & Washington Thomas Hall
(sub-office) NYS-DEC

County Route 40
PO Box 220
Warrensburg, NY 12885-0220
Telephone: (518) 623-1281

6 Jefferson, Lewis & S1. Lawrence Brian Fenlon
NYS-DEC
State Office Building
317 Washington Street
Watertown, NY 13601-3787
Telephone: (315) 785-2245

6 Herkimer & Oneida J. Joseph Homburger*
(sub-office) NYS-DEC

State Office Building
207 Genesee Street
Utica, NY 13501-2885

"''''"''',.~

Telephone: (315) 793-2555



* Deputy RegIOnal Pel111lt AdmInistrator

-
7 Cayuga, Madison, Onondaga & Oswego John FeJtman

NYS-DEC
615 Erie Blvd. West
(Env.Permits Room 206)
Syracuse, NY 13204-2400
Telephone: (315) 426-7438

7 Broome, Chenango, Cortland, Tioga & Thompkins Michael Barylski*
(sub-office) NYS-DEC

1285 Fisher Avenue
Cortland, NY 13045-1090
Telephone: (607) 753-3095

8 Chemung, Genesee, Livingston, Monroe, Ontario, Orleans, Peter Lent
Schuyler, Seneca, Steuben, Wayne & Yates NYS-DEC

"174 East Avon Lima Road
Avon, NY 144~-9519

Telephone: Lf~,~ ,226-2466

9 Erie, Niagara & Wyorrung Steve Doleski
NYS-DEC
270 Michigan Avenue
Buffalo, NY 14203-2999
Telephone: (716) 851-7165

9 Allegany, Cattaraugus, Chautauqua Ken Taft·
(sub-office) NYS-DEC

182 East Union, Suite J
Allegany, NY 14706-1328
Telephone: (716) 372-0645

..







Commonwealth of Massachusetts
- --.-7"~.\.'" .,

Diwislono' P~k

lisbe_les.VIIdlI'e

Guilford Rail System
Willow Park, Willow Road
Construct an automobile unloading facility on 57.7 acr~s of land
99-6049

Project Applicant:
Project Location:
Project Description:
NHESP File No.

Wayne F. MacCallum, Director

9 December 1999

Ayer Conservation Commission
Main Street
Ayer,ivlA 01432

Dear Commissioners:

The applicant listed above has submitted a Notice of Intent with projectplans (dated 7/13/99) to the
Natural Heritage & Endangered' Species Program (NHESP) in compliance.with theinland"rare wildlife
species section of the Massachusetts Wetlands Protection Act Regulations (310 CMR 10.59) for the
subject project.

.A Rare Animal Observation Form was recently submitted to the NHESP"that documents the presence of
BlandIng's Turtles within the wetlands adjacent to:. the subjectsite~ Based'on· this record, the NHESP
prepared an interim Estimated Habitat map (enclosed) for lise by the-Commission with the current fIling
and furore NOI filings. We recommend that this Estimated Habitat map"be attached to yourmost recent
wall-sized Estimated Habitat map.

Based on a review of the information that was provided and the information that is currently contained in
our database, the NHESP has determined that this project occurs near but not within the actual habitat of
the Blanding's Turtle (Emydoidea blandingii). The Blanding's Turtle is state-protected as "Threatened"
pursuant to the Massachusetts Endangered Species Act (MGL c.131A). It is our opinion t~a_ this
project, as currently proposed, may ad"f;/~rse!yeffect th2 actual wet!2nd' habitat of the Blanding's
Turtle.

The NHESP concerns include 1) the possible contamination of Blanding's Turtle habitat from surface and
groundwater discharge from the proposed stormwater detention system, and 2) alteration of the
hydroperiod within the adjacent wetland habitat. The proposed automobile unloading facility would
create about 40 acres of impervious service, and would direct this drainage into detention basins that
discharge at the edge of wetland habitat for Blanding's Turtles. Projects that direct stormwater discharge
into rare species habitat do not meet the performance standard of "no short or long term adverse effects"
to rare species habitat. Please note that stormwater detention systems are designed to only partially treat
stormwater. The applicant must clearly show how habitat will not be contaminated by stormwater
discharge.

Natural Heritage & Endangered Species Program
Route 135, W~stborought MA 01581 Tel: (508) 792-7270 x 200 Fax: (508) 792-7275
An Agency of the Department of Fisheries~Wildlife & Environmental Law Enforcement
http://www.state.ma.usldfwele



Ayer Conservation Commission
NHESP File No. 99-6049
9 December 1999
Page 2

The NHESP is also concerned about the infiltration of contaminants into rare species habitat via the
groundwater, particularly since the proposed stormwater system is over excessively drained to
moderately drained sandy soils. The proposed infiltration system represents a direct conduit for
contaminants to enter habitat through groundwater. The applicant must show how the proposed
stormwater system will not contribute to the contamination ofwetland habitat.

Lastly, the proposed stormwater system would alter the existing hydroperiod of the adjacent rare species
habitat by changing the existing seasonal groundwater flow that sustains Blanding's Turtle wetland
habitat throughout the year. Precipitation that normally infiltrates-and replenishes groundwater across the
area of the proposed 40-acre parking lot wouid now be diverted to the edge of rare species wetland
habitat where it will be infiltrated at one point and then pass through the system. The applicant must
show how they will not significantly alter the hydroperiod of the wetland habitat.

The applicant must thoroughly and clearly address the concerns stated above, as well as supply 1:40 scale
plans to the Commission and the NHESP th3;t s~ow wetla~d~ resource areas, location of erosion and
sedimentation controls, the limit ofw.ork line, anticipated sit.e grading, and any other pertinent
information such as wetlands reports, wildlife habitat reports, astormwater detention basin long-term
management plan, and the anticipated percentage TSS removal from the proposed stormwater system.
The NHESP may have additional concerns based on the supplementary information submitted.

It would be prudent for the applicant to consider restoring and maintaining a 100 foot native plant. buffer
along the adjoining wetland habitat.

Please note that this determination addresses only the matter of rare wildlife habitat and does not pertain
to other wildlife habitat issues that may be pertinent to the proposed project.

icia Huc~erV
NHESPW~sEnvironmental Reviewer

Enclosures: DWW Policy 90-2
Blanding's Turtle factsheet
New Estimated Habitat for Blanding's Turtle record

cc: Cynthia Scarano, Guilford Rail System
Michael F. Gragnolati
Spectacle Pond Association
Marielle Stone, DEP Central Regional Office, Wetlands Section
file



Massachusetts
l\latural Heritage

Program

Natural Heritage Program
MA Division of Fisheries and Wildlife'
100 Cambridge Street, Boston, ·MA 02202
(617) 727-9194

MASSACHUSETTS RARE AND ENDANGERED WILDLIFE

BLANDING1S TURTLE
Emydoidea blandingii

DESCRIPTION

DeGraaf, Richard. Amphibians and
Reptiles of tJew England. U. Mass
Press. 19~3.

HABITAT

RANGE

The Blanding's Turtle is found primarily' in the
Midwest but disjunct populations are' found from
southern Nova Scctia to Nebraska. In New England,
it is found in eastern Massachusetts, southern
New Hampshire and southern Maine.

The Blanding's Turtle is a medium sized long-necked turtle ranging between 8
and 10 inches (20-25 cm). Its high-domed carapace (top shell) is black covered
with pale yellow spots and streaks. The·yellowish plastron (bottom shell) is
hinged allowing movement of the front section. Its upper jaw is notched and
its yellow throat and chin make it recognizable at a distance. Hatchlings have
a brown carapace and a dark brown or black plastron, and range between 3.4 and
3.7 cm in carapace length.

The Blanding's Turtle is primarily aquatic preferring densely vegetated
shallow ponds, marshes, or small streams. It is most often observed on land
during nesting activities but has been known to feed and wander there as well.

FEEDING HABITS

The Blandingls Turtle feeds on fresh-water plants, fishes, insects,
crustaceans, and mollusc~. On land, it has been observed eating vegetation,
slugs, insect larvae, ~nd earthworms.

(continued overleaf)

III Range

.0
~ .

• 0

e Verified since 1978
o Reported prior to 1978

Breeding Distribution in Massachusetts
by Town

1987



NESTING HABITS

Female Blanding's Turtles reach sexual maturity and begin breeding at about 12
years of age. Females select unvegetated nest sites that are composed of hard
soil. Plowed fields, railroad embankments, and dirt roads provide a suitable
substrate. Eggs are usually laid at the end of June with emergence occurring
in late September or early October. Clutch size ranges from six to eleven
eggs.

POPULATION STATUS

The Blanding's Turtle is listed as Threatened by the Massachusetts Division of
Fisheries and Wildlife. As this turtle is relatively difficult· to study, it is
not known how great a decline this species has experienced in comparison to
earlier years. In Massachusetts, only seven nesting sites are currently known
containing an undetermined number of individuals; A variety of factors are
attributed to this species' low numbers. Development has destroyed appropriate
habitat by altering the land and introducing human related imtfacts such as pet
predation, road mortality, and vandalism. Hatchlings are especially
vulnerable to-these threats as well as to natural preda.tion by fishes,
bullfrogs, snakes, birds, and mammals. The presence of these threats in
addition to the species t natural characteristics of late maturation age and
low rate.nf reproduction (less than one-half of breeding age females reproduce
yearly), make it difficult for the Blanding's Turtle to thrive.

-.



Rare Species Policy

"Rare Species: Standards and Procedures for Determining
Adverse Impacts to Rare Species Habitat (DWW Policy 90-2)

Issued: August 13, 1990

Purpose
The purpose of this policy is to clarify the rules
regarding rare species habitat contained in the Wet­
lands Protection ,Regulations (The "regulations") at
310 C1vIR 10.37 and 10.59. This policy provides a
clear standard and specific procedural guidelines for
detennining whether a project will have an adverse
effect (short or long term) on state listed (rare) species
habitat and whether such effects can be mitigated.

Regulatory Standards
Coastal and inland regulations pertaining to projects
which impact Rare Species wetlands habitat are found
at 310 CMR 10.37 and 10.59 respectively. Both
sections refer to the roles of the "issuing authority"
(Conservation Commissions and the Department) and
"the Program" (Natural Heritage and Endangered
Species Program). The regulations provide in part that:

"... if a proposed project is found by the issuing
authority to alter a resource area which is part of the
habitat of a state-listed species, such project shall not
be pennitted to have any short or long term adverse
effects on the habitat of the local population of that
species. A detennination of whether or not a proposed
project will have such an adverse effect shall be made
by the issuing authority. However, a written opinion of
the Program on whether or not a proposed project will
have such an adverse effect shall be presumed by the
issuing authority to be correct. This presumption is
rebuttable and may be overcome upon a clear showing
to the contrary.," (310 CMR ~0.37 and 10.59, emp~asis'
added). -

Aq~lysis .
When work. ~s proposed in a rare species habitat, the
applic'ant sh'~ll have the burden of demonstr~ting to the

issuing authority that the alteration will not adversely
effect the habitat of the local population of that species.
In order to meet this burden, the applicant shall be
required to: 1) identify the relevant habitat require­
ments of the rare species in question; 2) identify the
habitat characteristics of the resource areas and the
important wildlife functions provided for that rare
species; and 3) demonstrate that the proposed work
will not alter any habitat characteristics which are
providing important wildlife functions for the rare
species. Wildlife habitat functions to be analyzed are
important food, shelter, migratory or overwintering
areas, or breeding areas. (Wildlife habitat characteris­
tics for inland resource areas can be found at 310 C1vIR
10.60(2).)

The issuing authority shall presume a written opinion
from the Program on whether a proposed project will
have an adverse effect to be correct. This presumption
is rebuttable and may be overcome upon a clear
showing to the contrary. In the absence of a finding by
the Program, the issuing authority may require
additional information, which may include a written
opinion from the Program or other qualified wildlife
expert, to show that the proposed project will not have
an adverse effect.

The issuing authority is prohibited from allowing any
project which has not met the burden of demonstrating
no adverse effect. Furthennore, habitat replication,
relocation -of individual animals, or other proposed
measures purported to offset adverse effects, shall not
be pennitted because these activities cannot meet the
perfonnance standard of no adverse short or long tenn
effect on the habitat of the local population.

•

Wetlands Pr~tectionProgram Poiicies (March 1995) 15
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950 CMR: OFFICE OF THE SECRETARY OF THE COMMONWEALTH

APPENDIX A MASSACHUSETTS HISTORICAL COMMISSION 220 MORRISSEY
BOULEVARD BOSTON, MASS. 02125 617-727-8470, FAX: 617-727-5128

RECEIVED

PROJECT NOTIFICATION FORM SEP 11 2008

MASS, HISl:. COMM
Project Name: Norfolk Southern Railway Company, Pan Am Railways, Inc. et.al. Joint Control and 'R-c.. q C\ \ ()
Operating/Pooling Agreements - Pan Am Southern, LLC

Location 1Address: Bridge No. 82.04 over Tunnel Street in Athol

City 1Town: Athol, Massachusett§

Project Proponent Name: ICF on behalf ofNorfolk Southern Railway Company and Pan Am Railways,

Inc.

Address: 811 W. t h Street, Suite 800

City/Town/Zip/Telephone: Los Angeles, California 90017, 213.627.5376

After review of MHC files and the materials
you submitted, It has been determined that

A I , fu d' fi h ' (I' III" ,thl~.,P!o~ctis unll~~!Y t(,l:~ff~9.t~!gnificant
gency lcense or n mg or t e project 1st a lcenses, permIts, aPlli~sWfttfOf1ffeWa%~df~t'te~'iWfces.

being sought from state and federal agencies). 1'2.( ,4S 110

Agency Name

U.S. Surface Transportation Board

Project Description (narrative):

Jonat K. atton Date
Approval of railroad transacti0'JIChaeologlst I PreservatIon Planner

Massachusetts Historical Commission
>( c.'. Att;ol H,'~f\)u{;.c/ C~,.'''',~ /~I

Regulatory Framework: The Surface Transportation Board (STB), through its Section of
Environmental Analysis (SEA), undertakes the Section 106 process in railroad licensing proceedings. The
STB's regulations governing the Section 106 process may be found at Section 1105.8 of Title 49, Code of
Federal Regulations (49 CFR 1105.8). (Further information can be found at
http://www.stb.dot.gov/stb/environment/preservation.html).

Description of Undertaking: The transaction between Norfolk Southern Railway Company and Pan m
Railways, Inc. (formerly Guilford Transportation and the Bo ton & Maine Railroad), currently pending
before the federal Surface Transportation Board (STB) in Finance Docket No. 35147, would create a new
railroad entity, Pan Am Southern LLC (PAS), to operate certain rail lines that are now owned andlor
operated by Pan Am Railways or its subsidiaries. No new rail lines are proposed to be constructed and no
abandonments will occur. Three separate elements of the transaction in three different towns in
Massachusetts would have discrete Areas of Potential Effects. Each of these elements has been identified
on a project notification form sent under separate cover.

As part of the proposed transaction, the parties anticipate existing railroad Bridge No. 82.04 may undergo
substructure repair and superstructure replacement.
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Does the project include demolition? If so, specify nature of demolition and describe the building(s)
which are proposed for demolition.

The parties anticipate that the superstructure of Bridge No. 82.04 may be replaced and the substructure
may be repaired.

Does the project include rehabilitation of any existing buildings? If so, specify nature of
rehabilitation and describe the building(s) which are proposed for rehabilitation.

Bridge o. 82.04 over Tunnel Street in Athol was built in 1910 with alterations in 1930, 1940, and 1946.
It has a riveted deck plate girder superstructure with open timber deck and maintenance walkway, with a
32' 7' span with stone masonry abutments and wingwall . The partie anticipate that the existing
superstlucture may be replaced and tne substructure may undergo structural repairs. Substructure repairs
may include replacement of the backwaLls and bearing seats with poured concrete. The bearing seat and
backwaU replacement would not alter the cut stone abutment, which would remain intact. The west
abutment ofBridge No. 82.04 is adjacent to the beginning of a stone arch bridge over Mill Brook (Bridge
No. 82.05). No repairs or modifications are planned for Bridge 0.82.05. Photos are included as
Appendix A1Figures 1 through 4.

Does the project include new construction? If so, describe (attach plans and elevations if necessary).

As part ofthe proposed transaction, the parties anticipate replacement of the superstructure on Bridge No.
82.04. In addition, the backwall and bearing seats may be replaced.

To the best of your knowledge, are any historic or archaeological properties known to exist within
the project's area of potential impact? If so, specify.

There are no known archaeological properties at the existing bridge location.

What is the total acreage ofthe project area?

Woodland acres------
Wetland acres
Floodplain acres
Open space: acre
Developed acres

Productive Resources:
Agriculture acres
Forestry acres
Mining/Extraction acres
Total Project Acreage less than I acre

The existing bridge encompasses less than one acre of previously disturbed land.

What is the acreage of the proposed new construction?

Less than one acre. The proposed new construction would be confined to an existing bridge.

What is the present land use of the project area?

The present land use is rail and roadway.
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Please attach a copy of the section of the USGS quadrangle map which clearly marks the project
location.

This Project Notification Fonn has been submitted to the MHC in compliance with 950 CMR 71.00.
/ ('\.:-

Signature ofPerson submitting this fonn: I ) ;i!!idJ~/,ft Date: September 10,2008
I I '

Name: Richard Starzak. Senior Architectural Historian.,Principal

Address: ICF, 811 W. 7th Street, Suite 800

City/Town/Zip: Los Angeles, California 90017

Telephone: 213.627.5376

REGULATORY AUTHORITY 950 CMR 71.00: M.G.L. c. 9, §§ 26-27C as amended by S1. 1988, c. 254.

7/1/93950
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RECEIVED

PROJECT NOTIFICATION FORM

Project Name: orfolk Southern Railway Company, Pan Am Railways, Inc. et.al. Joint C

Operating/Pooling Agreements - Pan Am Southern, LLC

SEP 11. 200B

Location I Address: Bridge No. 103.73 over a fonner branch line near McClelland Road in East

Deerfield.

City I Town: East Deerfield, Massachusetts

Project Proponent Name: ICF on behalf ofNorfolk Southern Railway Company and Pan Am Railways,

Inc.

Address: 811 W. 7th Street, Suite 800

City/Town/Zip/Telephone: Los Angeles, California 90017,

After review of MHC files and the materials
you submitted, it has been determined that
this project is unlikely to affect significant

213.627·~ricor archaeological resource$.
12.(. '-IS Jor

Agency license or funding for the project (list all licenses, permits, apPon ~PatkI1ft.erentitlementsDate
being sought from state and federal agencies). Archaeologist I Preservatfon Plann~r

Massachusetts Historical CommiSSIon ( ,
~. -+. Id HI-S'ro\l'(~1 aMI".H·

Agency Name Type of License or funding (specify) xc.', J.J'o<' I Ii..

U.S. Surface Transportation Board

Project Description (narrative):

Approval of railroad transaction

Regulatory Framework: The Surface Transportation Board (STB), through its Section of
Environmental Analysis (SEA), undertakes the Section 106 process in railroad licensing proceedings. The
STB's regulations governing the Section 106 process may be found at Section 1105.8 of Title 49, Code of
Federal Regulations (49 CFR 1105.8). (Further information can be found at
http://www.stb.dot.gov/stb/environment/preservation.html).

Description of Undertaking: The transaction between Norfolk Southern Railway Company and Pan Am
Railways, Inc. (formerly Guilford Transportation and the Boston & Maine Railroad), currently pending
before the federal Surface Transportation Board (STB) in Finance Docket No. 35147, would create a new
railroad entity, Pan Am Southern LLC (PAS), to operate certain rail lines that are now owned and/or
operated by Pan Am Railways or its subsidiaries. No m:w rail lines are proposed to be constructed and no
abandonments will occur. Three separate elements of the transaction in three different towns in
Massachusetts would have discrete Areas of Potential Effects. Each of these elements has been identified
on a project notification form sent under separate cover.
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As part of the proposed transaction, the parties anticipate placing fill underneath existing railroad Bridge
No. 103.73 and the superstructure may be removed.

Does the project include demolition? If so, specify nature of demolition and describe the building(s)
which are proposed for demolition.

The parties anticipate placing fill underneath existing Bridge No. 103.73 and the superstructure may be
removed.

Does the project include rehabilitation of any existing buildings? If so, specify nature of
rehabilitation and describe the building(s) which are proposed for rehabilitation.

Bridge No. 103.73 over a former branch line near McClelland Road in East Deerfield was built in 1911
with alterations in 1939 1956, and 1960. It has a riveted deck plate girder superstructure with a 40 span,
open timber deck and maintenance walkways along both ides. The abutments and wingwalls are stone
masonry with concrete backwalIs. The parties anticipate placing fiU underneath Bridge No. 103.73 and
the uperstructure may be removed. The tangent tracks that pass under this bridge have been removed;
therefore there i no longer a need for a bridge in tlus location. This bridge is an approach to the main
span, Bridge No. 103.75 over the Cowlecticut River (which features a two-part deck truss supported on a
tone pier and tone abutments). No repairs or modifications are planned for Bridge o. 103.75.

Moreover, the main spans of the bridge are not in the direct Area of Potential Effects for construction
related to the transaction. Photos are included as Appendix AlFigures 1 through 4.

Does the project include new construction? If so, describe (attach plans and elevations if necessary).

There will be no new construction on Bridge No. 103.73. The parties anticipate placing fill underneath
existing railroad Bridge No. 103.73, and the superstructure may be removed.

To the best of your knowledge, are any historic or archaeological properties known to exist within
the project's area of potential impact? If so, specify.

There are no known archaeological properties at the existing bridge location.

What is the total acreage of the project area?

Woodland acres
Wetland acres
Floodplain acres
Open space: acres
Developed acres

Productive Resources:
Agriculture acres
Forestry acres
Mining/Extraction acres
Total Project Acreage less than 1 acre

The existing bridge encompasses less than one acre of previously disturbed land.

What is the acreage of the proposed new construction?

There will be no new construction on Bridge No. 103.73.
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What is the present land use of the project area?

The property is in use by the railroad at present.

Please attach a copy of the section of the USGS quadrangle map which clearly marks the project
location.

This Project Notification Fonn has been submitted to the MHC in compliance with 950 CMR 71.00.
. n

}.. -- j.
Signature of Person submitting this fonn: ( ) ii3hdtd /tJd- 1 Date: September 10, 2008

Name: Richard Starzak, Senior Architectural Hi torian, Principal

Address: rCF, 811 W. 7th Street, Suite 800

City/Town/Zip: Los Angeles, California 90017

Telephone: 213.627.5376

REGULATORY AUTHORITY 950 CMR 71.00: M.G.L. c. 9, §§ 26-27C as amended by 8t. 1988, c. 254.

7/1/93950
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RECEIVED

PROJECT NOTIFICATION FORM SEP 11 2008

ttl COMM
Project Name: Norfolk Southern Railway Company, Pan Am Railways, Inc. et.al. Joint Con~l and lo'i'J
OperatingIPooling Agreements - Pan Am Southern, LLC

Location 1Address: San Vel Automotive Facility, Willows Road

City 1Town: Ayer, Massachusetts

City/Town/Zip/Telephone: Los An e1es California 90017

Project Proponent Name: ICF on behalf of Norfolk Southern Railway Companx and Pan Am RailwacH
In After review of MAC flies an he materials
---f..:. you submitted, it has been determined that
Address: 811 W. 7th Street Suite 800 t~is p~oject is unlikely ,to affect significant

, hlstonc or a chaeologlcaJ resources.
Q.(. 4.5 I~

213.627.53~

Patton Date
Archaeo st I Preservation Planner

Agency license or funding for the project (list aU licenses, permits, apMQu1itbuI8~le~QIl
being sought from state and federal agencies). -te .. ~y I H,s+~(,((il (O,'IoJI'I,'JSi()..,

Agency Name Type of License or funding (specify)

U.S. Surface Transportation Board Approval of railroad transaction

Project Description (narrative):

Regulatory Framework: The Surface Transportation Board (STB), through its Section of
Environmental Analysis (SEA), undertakes the Section 106 process in railroad licensing proceedings. The
STB's regulations governing the Section 106 process may be found at Section 1105.8 of Title 49, Code of
Federal Regulations (49 CFR 1105.8). (Further information can be found at
http://www.stb.dot.gov/stb/environment/preservation.html).

Description of Undertaking: The transaction between Norfolk Southern Railway Company and Pan Am
Railways, Inc. (formerly Guilford Transportation and the Boston & Maine Railroad), currently pending
before the federal Surface Transportation Board (STB) in Finance Docket No. 35147, would create a new
railroad entity, Pan Am Southern LLC (PAS), to operate certain rail lines that are now owned and/or
operated by Pan Am Railways or its subsidiaries. No new rail lines are proposed to be constructed and no
abandonments will occur. Three separate elements of the transaction in three different towns in
Massachusetts would have discrete Areas of Potential Effects. Each of these elements has been identified
on a project notification form sent under separate cover.

As part of the proposed transaction, a new automotive facility will be constructed at the San Vel site,
located on Willows Road, in Ayer (San Vel Automotive).
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Does the project include demolition? If so, specify nature of demolition and describe the building(s)
which are proposed for demolition.

There would be no proposed demolition of buildings as part of the undertaking.

Does the project include rehabilitation of any existing buildings? If so, specify nature of
rehabilitation and describe the building(s) which are proposed for rehabilitation.

The only existing building at the San Vel site would be moved to a different location on the site. The
structure is a metal-sided industrial building on a concrete pad, constructed in the late 1980s/early 1990s,
and would not meet National Register criteria consideration G for buildings less than 50 years old.
Photos are included as Appendix AlFigures 1 & 2.

Does the project include new construction? If so, describe (attach plans and elevations if necessary).

The proposed facility at San Vel includes new construction, but it would be confined to previously
disturbed areas.

To the best of your knowledge, are any historic or archaeological properties known to exist within
the project's area of potential impact? If so, specify.

There are no known archaeological properties that exist within the proposed San Vel Automotive Facility

site. This area was heavily disturbed by a gravel pit and excavation operation, which formerly occupied
the site.

What is the total acreage ofthe project area?

Woodland acres
Wetland acres
Floodplain acres
Open space: acres
Developed acres

Productive Resources:
Agriculture acres
Forestry acres
Mining/Extraction acres
Total Project Acreage JQ

The footprint of construction for the proposed San Vel facility encompasses 36 acres
of previously disturbed land directly abutting the existing railroad mainJine. The site
of the facility is located on a 126.1 acre-tract that was formerly a gravel pit excavation
operation. Approximately 30 acres of the 126. I-acre tract is wetland area. The
wetland area is entirely outside the footprint of construction for the proposed facility.

What is the acreage of the proposed new construction?

36 acres. The proposed new construction would be confined to previously disturbed areas at the
San Vel site.
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What is the present land use of the project area?

The current land is operated by Springfield Terminal, a subsidiary of Pan Am Railways Inc., and is used

by the company for rail lines and railroad facilities.

Please attach a copy of the section of the USGS quadrangle map which clearly marks the project
location.

This Project Notification Form has been submitted to the MHC in compliance with 950 CMR 71.00.
n

Signature of Person submitting this form:! )' to ~ (,tUu1 ~;dl' Date: September 10.2008
I '=

Name: Richard Starzak. Senior Architectural Historian. Principal

Address: rCF. 811 W. 7th Street. Suite 800

City/Town/Zip: Los Angeles. California 90017

Telephone: 213.627.5376

REGULATORY AUTHORITY 950 CMR 71.00: M.G.L. c. 9, §§ 26-27C as amended by 81. 1988, c. 254.

7/1/93950
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