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FRI DAY, JUNE 12, 2015
6:33 P.M Ml
FORSYTH, MONTANA
- 000-

JENNI FER PI GGOTT: Good eveni ng and wel cone.

I would |ike to introduce, fromthe Surface
Transportati on Board, M. Ken Bl odgett.

Ken?

KEN BLODGETT: Good eveni ng.

Can everybody hear ne okay?

kay. Geat. Thank you for attending this
evening's neeting on the proposed constructi on and
operation of the Tongue R ver Railroad. M nane is Ken
Bl odgett. Wth nme this evening is Catherine Nadals, and
we are here representing the Surface Transportation
Board's O fice of Environnental Analysis.

Also with ne this evening is Alan Summerville
of ICF International, the project nanager for our
third-party contracting team Elizabeth Diller, also of
I CF International; and Jennifer Piggott, who will act as
facilitator this evening.

The Surface Transportation Board is a federal
agency responsi ble for the econom c regul ati on of
interstate surface transportation within the

United States and for granting authority for the
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construction and operation of newrail |ines and
associated facilities.

The board's m ssion is to ensure that
conpetitive, efficient, and safe transportati on services
are provided to neet the needs of shippers, receivers,
and consuners. |In all of its decisions, the board is
commtted to advanci ng the national transportation
policy goals as established by Congress.

The O fice of Environnental Analysis, or OCEA
is responsi ble for ensuring that the board is in
conpliance with the requirenents of the Nati onal
Environnmental Policy Act. W fulfill that
responsi bility through an i ndependent environnent al
review of railroad actions, which require the board's
approval .

On Cctober 16th, 2012, the Tongue R ver
Rai | road Conpany filed an application with the Surface
Transportation Board to construct and operate a rail
line fromMles Cty, Mntana, to two endpoi nts near
Ashl and. On Decenber 17th, 2012, Tongue Ri ver Railroad
filed a supplenental application in which it identified
its preferred routing for the proposed |line as the
Col strip alternative, between Colstrip and the Ashl and
ar ea.

The board is the | ead agency responsi ble for
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preparing the Draft Environnmental | npact Statenent.

Four cooperati ng agencies worked with the board in
preparing the Draft EIS: The Bureau of Land Managenent,
the Corps of Engineers, the U S. Departnent of
Agriculture, and Montana state agencies. Al of these
cooperati ng agenci es have deci si on- maki ng aut hority

I ndependent of the board and are agencies from which
Tongue Ri ver Railroad woul d obtain separate approvals or
permts prior to construction.

The purpose of this evening' s neeting is for
the Surface Transportation Board to recei ve conments,
both oral and witten, on the Draft Environnental | npact
St atenent, which was served and nmade avail able to the
public for review and comment on April 17th. The Draft
ElS reflects our anal ysis of potential environnental
I npacts that could result fromthe construction and
operation of the proposed rail way.

Public invol venent is an inportant conponent
in the environnmental review process. Qur hope is that
the comments you provide to us this evening will provide
us with your concerns and allow us to address your
concerns about the inpacts related to the construction
and operation of the railroad, as well as appropriate
mtigati on neasures.

The Draft EI'S public coment period will | ast

4
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until August 24th, 2015. After the public conment
period has cone to a close, we will consider all
comments received and address each comment in a Final
Envi ronnental | npact Statenent, which will present our
final concl usions and recomendati ons for mtigating
possi bl e environnental effects.

| ssuance of the Final Environnental | npact
Statenent will conplete the board's environnmental review
process. At that point the board will make a fi nal
deci sion on the proposed rail |ine construction. I n
maki ng that decision, the board will consider the entire
environnental record, including all public coments
recei ved, the Draft Environnental |npact Statenent, the
Fi nal Environnental |npact Statenent, and our
recommended environnmental mtigation. No
project-related construction may begin until the board
has i ssued a final decision and that decision has becone
effective.

Those who have indicated that they would |i ke
to speak this evening will be called upon in the order
in which they signed in this evening, and your conment
will be recorded by the court reporter.

If you would like to provide a handwitten
comment today, there's an area where coment forns are

avai l able. Comments may al so be nailed to the Surface

5
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Transportation Board at our office in Washington, D.C. ,
or submtted electronically on the project Wb site,
t ongueri vereis. com

Al'l oral and witten comments wll be given
equal wei ght and consi derati on. | n preparing your
witten comments, we encourage you to be as detail ed as
possi bl e regardi ng content of the Draft Environnental
| npact St atenent.

That concludes ny remarks, and I will now turn
the floor over to M. Sumrerville, who will discuss the
environnental review process a little nore.

ALAN SUMVERVI LLE: Good evening. During the
open house portion of the neeting we provi ded
informati on on the environnental review process and on
the project. Right nowl'd like to take just a couple
of mnutes to provide a recap to summari ze t hat
I nf ormati on.

In the neeting brochure and on one of the
posters in the open house section of the neeting, we
provide a figure that depicts the environnental review
process. To initiate the scoping process, OEA issued a
notification of its intent to prepare an EIS to the
public; elected officials; federal, state, and | ocal
agenci es; tribal organi zations; and other potentially

i nterested parti es.
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OEA issued a Draft Scope of Study and held
agency and public neetings to obtain conmments on the
topics that should be addressed in the EI'S and
alternatives to TRRC s proposed alignnent.

I nterested agenci es and persons were invited
to participate in the scopi ng phase by review ng the
Draft Scope of Study, submtting conments in witing,
and attendi ng scoping neetings held in the project area.
After considering the comments received through the
scopi ng process, the board published a notice of the
Fi nal Scope of Study for the EIS on March 22nd, 2013.

Throughout the devel opnent of the Draft EIS,
OEA net in person and through tel econferences with
federal, state, and | ocal agencies, as well as tri bes.
OEA prepared the Draft EI'S by anal yzing the potenti al
envi ronnental inpacts of the proposed Tongue Ri ver
Rai | road and the reasonable alternatives, including the
"No- Action" alternative. The Draft EI'S al so addresses
the inpacts of trains traveling to destinations beyond
the project area, also known as "downline inpacts."”

Any of the build alternatives could have m nor
to highly adverse inpacts on the followi ng resources:
Transportati on, greenhouse gases, climte change, noi se,
bi ol ogi cal, water, visual, cultural and historic

resources, |and resources, geology and soils,
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soci oeconom cs, and environnental justice. All other
resources woul d experi ence negligible inpacts.

The Draft EIS al so includes OEA's prelimnary
recommendati ons for environnental mtigation. These
mtigation neasures wll be considered by the board as
potential conditions if the board decides to grant TRRC
the ability to construct and operate the rail |ine.

As Ken nentioned, the Draft EI' S was
di stri buted and nmade avail able on April 17th to
i nterested nenbers of the public; parties of record,;
elected officials; tribes; and appropri ate federal,
state, and local officials. OEA provided extensive
notification through various neans to the project area
and downline conmmunities.

The Final EIS wll consider and respond to all
comments received on the Draft EIS and wll include any
appropri ate changes and recommendati ons for additional
m tigati on neasures. It wwll also identify CEA' s
preferred alternative.

Conpl etion of the Final EIS will be announced
to the public in a Notice of Availability published in
the Federal Register and by notification to interested
parties.

At this tine I'd Ilike to hand the neeti ng over

to our facilitator, Jennifer Piggott, who will go over a

8
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couple of ground rules, and then we'll start to take
comrent s.

Thank you.

JENNI FER PI GCEOTT: Great. Thanks, Al an

Can everybody hear ne? Ckay.

W will now begin the oral coment portion of
toni ght's neeti ng. Before we begin, I'd |like to go over
just a few things. I f you haven't already done so,

pl ease sil ence your cell phones so we don't interrupt the
meeting. |If you'd like to speak and did not get a
chance to sign up when you registered this evening,

pl ease rai se your hand and we'll get you registered to
speak now.

A court reporter wll transcri be your oral
comments for use in preparing the Final Environnental
| npact St at enent. Pl ease do not provide any personal
information in your comments that you would not want to
see published in the final docunent.

Pl ease speak slowy and clearly so that the
court reporter can easily record your conmments. Pl ease
state your full nane and spell it for the record and
indicate if you're representing a group or organi zati on
t hi s eveni ng.

Qut of respect for others, we ask that you

limt your conments to three m nutes. If you think you
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have nore comments than you can present in the tine

all otted, please make the nobst inportant comments first.
This tine limt has been set at each neeting to ensure
everybody who wi shes to speak has a fair and equal
opportunity to provide their coments.

If you do not get a chance to voice all your
comments, you can submt themin witing. If you have a
witten statenent, you can read it out |oud, and we
recommend that you al so submt that witten -- that oral
statenent as a witten conment.

If time permts at the end of the neeting,
we'll invite up additional speakers and anyone who did
not get a chance to finish their original coments.

Pl ease feel free to provide your comments in either oral
or witten form Both forns have equal weight in the
final docunent.

Finally, this portion of the public neeting
all ows you to provide comments that will be transcri bed.
OCEA Wi | I not answer questions or respond to your
comments during this portion of the neeting. OEA w ||
respond to conments in the Final Environnental | npact
Statenent. This will allow as nuch tine as possible for
menbers of the public to comment.

I wll now call up our first speaker this

eveni ng, which is Al exis Bonogof sky. 10
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ALEXI S BONOGOFSKY: Hi . Ni ce to see you guys
agai n.

My nane is Al exis Bonogof sky, A-l-e-x-i-s,
B-0-n-o0-g-o0-f-s-k-y. Tonight |I'mrepresenting the
Nati onal Wl dlife Federation.

JENNI FER PI GGOTT: Al exis, you have to get
pretty close to that mc. O herwi se the folks in the
back m ght not be able to hear you.

ALEXI S BONOGOFSKY: Ckay. Qur comments today
are based on the wildlife and biol ogical resources in
the Draft EIS. W are extrenely concerned of the
met hodol ogy used. (Gbviously, we will be submtting
substantive witten conmments, but | just want to talk
about one issue right now.

In the Draft EIS it says, quote:
"Construction and operation will result in habitat | oss,
degradati on, forage quality, increased nortality rates
and ani nal di spl acenent for | arge ungul ates. Mul e deer,
whitetail deer and el k count high quality w nter range
in the right of way."

It then goes on to state that that is not a

significant inpact. The inpact would be m ni mal because

"l arge ungul ate species are not vul nerable to decline.”
And those words, "not vulnerable to decline,” are used

t hr oughout the bi ol ogi cal assessnent.

11
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It surprised ne, sol called -- I"mnot a
bi ol ogist, but | called -- 1've worked for Nati onal
WIldlife Federation for over a decade. | called
bi ol ogi sts that work on the EI Ss for NW. | also called

friends who work for the Fish & WIldlife Service. And

they -- | asked them is that a termthat you would ever

use in regards to species? And they were all shocked.
They said we woul d never use that termto describe
species. Every species is vulnerable to decline.

Not hing is invulnerable to that. He said -- one
wildlife biologist said it's unprofessional. It calls
into question every other analysis in the wildlife
secti on.

So | would highly recommend that you go back

through the wldlife biological resources assessnent and

| ook at those cases where you said that a species i s not

vul nerable to decline. Really analyze that.
One exanple of this is the nul e deer. So nu

deer are a species extrenely inportant in southeastern

| e

Mont ana for hunting. It's one of the nost highly prized
areas in the state for hunting mul e deer. I am a
hunter. | hunt animals in Rosebud Creek Vall ey, Tongue

R ver Valley, and we saw the inpacts to nule deer from

the Ash Creek fire, the Chalky fire. The places that

hunt | didn't see any nule deer for years after. I

12
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nmean, | still don't see them com ng back.

But it is well-known and studied that nul e
deer are in severe decline throughout the western
United States. So they are not invul nerable to decline.
They are in decline.

And so intending to base your decision off the
concl usi on | arge ani mal species are not vulnerable to
decline, when, in fact, recent studies -- you can Googl e
this. 1It's all over. It's on NPR, LA Tines,
everywhere, they're tal king about nul e deer decline.

The Federal Governnent has its own working group of

this. It indicates they are not only vul nerable to
decline, but they are in severe decline throughout the
West, including Montana and Wom ng. It isn't good
enough. The analysis is not good enough. These are two
species, and | would question the entire chapter. I
mean, | went through it and that's just one exampl e.

Anot her exanple is the predator. There have
been si x observati ons of the bl ack bear since 2006, and
13 observations of nountain |ions since 1995. It's not
val i d net hodol ogy using the Montana Natural Heritage
Program | nean, people -- no one talked to the
ranchers and asked them how nmany ti nes do you see
nmountain |lions or black bear. | nmean, those reportings,

people don't -- if | see a black bear, |I'm not going to13
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call the State of Montana and say | saw a bl ack bear, so
it just seens irrelevant to ne. So | highly recomend
tal king to the people that live there about the wildlife
that's there and al so reanal yzi ng how you determ ne
I npacts to these speci es.

Thank you.

JENNI FER PI GGOTT: Thank you for your
conment s.

Qur next speaker this evening is Mke Scott.

M KE SCOTT: Can you guys hear ne okay? M ke
Scott here, representing the Sierra Cub this evening.

There's a coupl e issues about the EIS that |'d
li ke to address tonight, and one of themis the fact
that there are parts of the EIS that we have been
basically unable to analyze. The reason for this is
that the net hodol ogy that was used to informthis public
process that the public is now supposed to comment on is
actually privately owned and, in ny opinion, serving a
private interest.

Met hodol ogy, the underlying assunpti ons are

absolutely vital to actually provide you good

i nformati on about the concl usi ons you nuake. | have
scientific training. | know t hat bad assunpti ons,
bad -- will |lead to bad data and bad data | eads to bad

concl usi ons.

14
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That said, one of the concl usions that
[i ndiscernible] did cone to that 1'd like to touch on is
this idea that the coal haul ed of the Tongue Ri ver
Railroad will, in fact, displace other coal fromthe
Powder Ri ver Basin fromthe donestic market. If this is
the case, it is not clearly spelled out which m nes wl|
be di spl aced.

It seens that by conparing BTU, sodium
sul fur, stripping ratios and di stance to nmarket, we
could easily get an idea of what mnes will be in
conpetition with the Gter Creek Mne, which is the sole
pur pose for the Tongue Ri ver Rail road.

This is a cumulative inpact, and it's a
cunul ati ve i npact that needs to be anal yzed under NEPA.
These are real jobs that exist sonewhere right now And
in fact, this is really just robbing Peter to pay Paul,
iIf that is the case.

If this displacenent neans that you're going
to displace the existing mnes fromthe donestic market
and actually put themon the international narket, you
said that Oter Creek will not be sold on the
i nt er nati onal marKket. But if the coal that is displaced
is, that again is an econom c inpact that needs to be
consi dered under the greenhouse gas section of the EIS,

because in that case we would see an increase in

15
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gr eenhouse gasses, or the negligible inpact that's
described in this EIS.
That's all for tonight. W wll be submtting

detailed witten comments before the end of the

deadl i ne.

Thank you, and thank you guys all for hangi ng
in there.

JENNI FER PI GGOTT: Thank you for your
conment s.

Qur next speaker this evening is Brad Sauer.

BRAD SAUER: My nanme is Brad, B-r-a-d,
S-a-u-e-r. Just |ike sauerkraut.

Thanks for being here. Thanks for |istening
to us and your diligence and your attention to detail
but I would really hope that you pay a little bit nore
attention to detail in your final draft. I'd like to
see a better description of the existing environnent,
the current uses.

I know in scoping, we nentioned the nunber of
frost-free days, the potential for what can be grown
agriculturewi se, the other crops that -- besides alfalfa
and grains and cattle that are in the valley, such as
the nmelons and chilies and a vineyard, even. And in
times like this, when there's serious drought in

California, the nmajor vegetation-producing region in trui6
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country -- vegetabl e-producing region in the country --
sorry, | get alittle twisted up with all these words --
what -- you know, these are huge concepts to consider.

VWhat if they have a ten-year drought? What
are 110 frost-free grow ng days worth that are present
here? And how will this railroad inpact that? This
valley is essentially an unappreci ated natural resource.

The culture -- cultural history here is
unparal | el ed. BLM docunents tal k about how this is the
cl osest area to the tine when Lewis and d ark, Montana
in general, but, you know, the areas al ong Lower
Yel | owst one here in the Tongue Ri ver. It's sustainable.

Agricul ture and herdi ng and Native Aneri can

l'ivelihoods and, | nean, | can speak to agriculture, but
it's been going on for 100-sone years. It could easily
go on for another 150 with -- you know, if there can be

a bal ance achi eved.

My thinking is that -- oh, one nore thing. W
could actually produce power fromthe Tongue Ri ver
electric dam So if this is a big need for power, no
one's eval uated that.

Yes, | see the card. 1'll try to go on faster
here, but this is the | ast neeting and doesn't seemli ke
there's a big crowd out here. If I'"mthe | ast speaker,

Il think it's all right 1'll take a little nore tine.

Charles Fisher Court Reporting
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The status quo of environnental analysis does

not seemto be what we need to be doing here. | nmean,
considering -- you know, | really don't want to tal k
about climate change, but | see differences. "1

allude to here that things are not the sane anynore. I
t hi nk everybody can maybe agree on that. There's things
happeni ng we haven't seen before.

So what about -- I'm-- in past lives |'ve
been trai ned i n energency managenent and things |ike
that. Have to consider the worst-case scenario. So
what if the Gter Creek M ne's approved, coal bed
met hane devel opnment takes off, the railroad cones in and
it's a huge drought and there's fires everywhere. You
know, | have a lot of tinme on ny own and | think about
stuff like this. Li ke, what am | going to do for ny
particul ar situation.

But is anybody thinking about that in a | arger
termin society? You folks are planners, and | know
I nsurance conpanies are totally reevaluating the way
t hey do busi ness, the things they consider, and how to
pay for them Fromwhat | understand, fromreading |'ve
done -- and I'Il put references to it in ny witten
comments -- they're covering new ground. So al ong those
l'ines, I would encourage you as environnental planners

to set a new mark here.

18
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You heard from people | ast night that their
ancestors drew things in rock that are still existing.
W know this won't be the last attenpt to consi der
devel opnent here. What will your record be? Wat wll

your mark be? R ght now a | ot of people view what

you' ve done -- and don't take this personally, | don't
nmean it that way -- as sonething to use for a door stop
or to put themto sleep at night. There's substance in

there, but set a new nark in environnental analysis.

I just, you know, ask you to consider that
because the | osses, the potential for |oss here to
l'i veli hoods and cultures and the chance to -- potenti al
for feeding a region and a world are right at the
door st ep, please spend nore tine on docunenti ng public
meeti ng conveni ence and why the railroad should be given
common carrier status. | don't see any cattle cars on
t he railroad. I really wouldn't want to put any hay on
the railroad, because there is a little trouble wth
fire on their cars blowing up and stuff here lately.

Hunmans are a part of the environnent. You
heard about that | ast night. |'m de facto second
generation dealing with this, and there is a third one
com ng on. And you heard about -- and you saw t he
fourth and fifth ones on the reservation | ast night.

What is the cunul ati ve anal ysis on our 19
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subpopul ati on here that has to continually address these
t hi ngs? Living around and ranchi ng around

environnental -- or energy devel opnent is -- has

becone -- keeping track of what's going on and what the
different proposals are, it's becone a part of our
wor kl oad. And | have way better things to do.

I'"d way rat her be worried about whether |I'm
managi ng our grass well, if I'mproducing a quality
product for the consuner that's safe to eat, and things
li ke that. The tine that this takes is substantial and
time is noney and, again, please do a better, nore
conci se, expanded consi deration of your existing
environnent and its potenti al.

Thank you very nuch for your tine.

JENNI FER PI GGOTT: Thank you for your
conment s.

Is there anyone who hasn't al ready spoken that
would lIike to provide an oral coment this eveni ng?

Anyone who's al ready spoken who would like to
expand on their conments?

I was going to say, you look |like you're
t hi nki ng.

M KE SCOTT: There's just one thing. M ke
Scott with Sierra d ub.

One thing | forgot to nention in ternms of the
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di spl acenent issue is that the "No-Action"” alternative
actually proves no di spl acenent of other coal and that
shoul d be counted as an econonic benefit in the NEPA
analysis. So | just want to put that on the record,
because that's an econom c benefit to the towns that are
depending on that for their existing econony.

Thank you.

JENNI FER PI GGOTT: Thanks for your conments.

Anyone el se?

Ckay. Wth that, thank you for your comments
and for your participation. "1l turn it back over to
Ken for sone closing remarks this eveni ng.

Ken?

KEN BLODGETT: Thank you.

I"d just like to thank everybody for conmng to
this evening's neeting. | knowit's a Friday night and
peopl e probably have lots of nore fun things to do. But
we do greatly appreciate your interest and participation
in the Surface Transportation Board' s environnent al
revi ew process.

Comment s can continue to be provided through
August 24th by witing to the board at our WAshi ngt on
address or by visiting the project Wb site at
t ongueri vereis.comand submtting themelectronically

fromthere.
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So with that, that concludes this neeting.
t hank you all for com ng.
(Wher eupon, the proceedi ng

concluded at 7:01 p.m)

So
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