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Surface Transportation Board £
Incoming Correspondence Record #EI-18166

Correspondence Information

Docket #: FD 35095 0
Name of Sender: Ryota Abe Date Received: 05/10/2010
Group: Date of Letter: 05/10/2010

Submitter's Comments

Ref: Port MacKenzie Rail Project (STB Finance Document Docket # 35095)

Mr. Navecky,

Please accept the attached letter with corrections in replacement of the Comments | email a few minutes ago. | found several
typos that potentially affected the intended meaining of the comments. Sorry for the confusion.

[Thank you.

Image Attachment(s)

Port Mac Rail DEIS Comments.pdf

Port Mac Rail DEIS Comments.pdf
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To:

David Navecky

Surface Transportation Board
395 E Street, SW

Washington, DC 20423
Attention: Environmental Filing

From:

Ryota Abe

3411 Wiley Post Loop
Anchorage, AK 99517
(907)868-3216
ryotaabe@gmail.com

Ref: Port MacKenzie Rail Project (STB Finance Docket No. 35095)
Dear Mr. Navecky,

As a recreational user of and co-owner of property within the Port Mackenzie Area | submit the
following comments regarding the options currently proposed through the Point Mackenzie Agricultural
district.

1) Please consider the direct, indirect, and cumulative impacts to the Goose Bay State Game
Refuge. Numerous developments in the area have been planned and many are under way. For
example, the Goose Creek Correctional facility is being constructed at the headwaters of the
refuge, a high voltage intertie cuts through the refuge, the Knik Arm Crossing or Port Mackenzie
Ferry if constructed will further increase traffic within this area, and now a planned rail corridor
in close proximity may bring additional concerns. Additionally, the Cook Inlet Beluga whales are
known to forage for salmon within Goose Bay estuary.

2) For the Mac East Corridor, what is the associated cost with creating grade separation at every
rail crossing? Have these costs been included in your deliberations? Will the ARRC agree to pay
for the cost of such grade separations in the future? While current traffic levels may tolerate
delays expected for at-grade separations, will future traffic as expected with the development of
a major transportation corridor and the associated surrounding development create a concern?
Will the current offset from the roadway provide adequate queuing space for anticipated delays
without creating a safety hazard along the Point Mackenzie Road or side roads? Certainly within
the next 20 years there is more than just a chance of significant development in this area. There
may be a short terms savings, but the overall total future cost may be much greater
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3) Regarding the Mac-East corridor, how will a rail immediately adjacent to the existing road affect
existing and future access to private property? Will the rail limit the functionality of future
frontage roads along Point Mackenzie Road?

4) Regarding the Mac-East corridor, please further describe how future development will be both
limited and enhanced by a rail placed so close to Point Mackenzie Road where one might expect
significant future commercial and other development that would be sources of significant
economic activity for the area. For example, will commercial centers be pushed further from the
road, will industrial activities be allowed to occur all along the rail even outside the Port District,
will pedestrian access be negatively impacted?

5) Inthe PEAR, the MAC Central route (Route #5) was dismissed as it had poor public support and
affects too many private property owners. However, the description provided appears to be in
context of a greater overall route that includes the section through the Big Lake Area. The
Routes within the DEIS are presented a la carte where options within a segment can be
connected to various options within another segment. In the new scenario, it seems somewhat
arbitrary to dismiss the Central route through the Port Mac Agricultural district based on the
reasons stated in the PEAR. At face value it would not appear to affect anymore property
owners than either the East or West Routes. It would maximize the distance from both the
Susitna and Goose Bay Refuges, decreasing habitat fragmentation. Additionally, there would be
fewer access issues for future development and overall improved safety along the current
highway corridor. Finally, the track would be much shorter and straighter which should reduce
costs while increasing operational safety for trains. Please reconsider including this alternative
(at least the portion through the agricultural district) and associated analysis within the DEIS
scope. It appears to address many of the negative aspects of the Mac East and West alternative
and should be given an equal evaluation.

From the comments above it should be clear that | have some outstanding concerns about the Mac East
alignment. However, addressing these comments will hopefully allay those concerns to the extent
possible. | would like to close this letter by stating that | am in full support of the rail project and hope to
see it completed within the near future.

Thank you for your consideration of my comments.
Sincerely,

Ryota Abe
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Surface Transportation Board £
Incoming Correspondence Record #EI-18167

Correspondence Information

Docket #: FD 35095 0
Name of Sender: Kim Cunningham Date Received: 05/10/2010
Group: Cook Inlet Region, Inc. (CIRI) Date of Letter: 05/10/2010

Submitter's Comments
STB Finance Docket No. 35095
CIRI Comment Letter Attached

Image Attachment(s)

CIRI, Port Mac Rail Ext Draft EIS Comments 05.10.10.pdf

CIRI, Port Mac Rail Ext Draft EIS Comments 05.10.10.pdf
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May 10, 2010

Victoria Rutson, Chief

Section of Environmental Analysis

Office of Economics, Environmental Analysis and Administration
Surface Transportation Board

Washington, DC 20423

SUBJECT: Draft EIS, Port MacKenzie Rail Extension
Dear Ms. Rutson:

Thank you for the opportunity to share comments and concerns regarding the
comprehensive Draft Environmental Impact Statement (“the Draft EIS”) for the Alaska
Railroad Corporation rail line extension to Port MacKenzie, Alaska (STB Finance
Docket No. 35095).

By way of introduction, Cook Inlet Region, Inc. (“CIRI”) is an Alaska Native Regional
Corporation, originally established by the Alaska Native Claims Settlement Act
(“ANCSA”) to benefit the original 6,300 Alaska Natives who had ties to the Cook Inlet
region, including Athabascan, Tlingit, Tsimshian, Eyak and Haida Indians; Inupiat and
Yup’ik Eskimo; and Aleut and Alutiq people, with current shareholders totaling about
7,800. CIRI owns significant acreage in the area addressed by the EIS. CIRI lands in
the study area are depicted on the attached map.

CIRI supports extension of the rail line to Port MacKenzie, but objects to any route
alignment which will unfairly impact certain CIRI lands in the Point Mackenzie area.
Specifically, CIRI strongly objects to consideration of Connector 2, due to its significant
impact to CIRI lands located in Sections 4, 5, 6, 8 and 17, T. 15 N, R 4 W., Seward
Meridian (“the CIRIl Tract”) and objects to the current alignment of the Mac
East/Connector 3 alignment for the same reason. Among other things, CIRI’s contends
that the preparers of the Draft EIS did not fully consider the negative impact that
Connector 2 and the Mac East route alignments will have on CIRI land use, as well as
the socio-economic impacts the routes will have on CIRI shareholders, and possibly
other Alaska Native Corporation shareholders. Specific comments on these points, as
well as others, are set out below.

1. Section 1.1.2 Previous Port and Rail Planning Studies. The Draft EIS incorrectly
assumes that the Preliminary Environmental and Alternatives Report, dated 2008
(“the ARRC Report”) sufficiently addressed known public concerns regarding
proposed route alignments. As documented in the ARRC Report, the planning
consultants met with CIRI representatives only once on September 28, 2007 (see
Page 1-4, Public Involvement Activities Summary). Since the project will directly
affect all CIRI shareholders, and could indirectly affect other Alaska Native

2525 “C” STREET, SUITE 500 * P.O. BOX 93330 * ANCHORAGE, ALASKA 99509-3330
(907) 274-8638 * FAX (907) 279-8836 * Web Site: www.ciri.com
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Page 2 of 4

Corporation shareholders throughout the region, state and United States (see
below), consultation with CIRI representatives should have been more meaningful
and CIRI objections to route alignment through the CIRI Tract should have been
given more consideration.

2. Chapter 6, Cultural Resources. CIRI appreciates the sensitivity to cultural resources
expressed in the Draft EIS. However, given CIRI’s responsibility and commitment
to cultural resource protection throughout the Region, it is troubling that nominal
effort was made to consult with CIRI on cultural resource matters (e.g., form letters
with minimal follow-up effort). Additionally, based on available CIRI records, it
does not appear that CIRl received a draft of the proposed Section 106
programmatic agreement, nor does it appear that CIRI was invited to be a signatory
on the agreement. While CIRI certainly defers to the Knik Tribal Council on most
cultural resource matters in the project area, it fully intends to monitor and
participate in cultural resource protection matters to the extent that it is required to
do so due to the significance of the issue and/or limited Knik Tribal Council
capacity. Accordingly, CIRI fully expects that cultural resource consultation with
CIRI will improve from this point forward, starting with an invitation for CIRI
participation in the Programmatic Agreemerit

3. Chapter 13.1, Land Use.

a. Settlement Lands. The Draft EIS inappropriately assumes that CIRI lands are
like other private lands in the area, which they are not. Unlike other Native
Corporations in Alaska, CIRI had limited ANCSA selection opportunities due
to the scarcity of available and suitable lands in the Cook Inlet Region.
Because of the limited selection opportunities, CIRI was forced to seek relief
through litigation, which resulted in a 1976 settlement between CIRI, the
state of Alaska and the United States (the Terms and Conditions for Land
Consolidation and Management in the Cook Inlet Area, Dated December
10, 1975, as clarified August 31, 1976, “the Terms and Conditions.”). The
CIRI Tract was specifically selected under the Terms and Conditions due to
its probable value to CIRI over time, a value which benefits all CIRI
shareholders, not just CIRI shareholders in the immediate vicinity of the CIRI
Tract. The size and location of the CIRI Tract make it a unique CIRI asset,
more so than other CIRI lands in the project area which may be impacted by
the project. Additionally, the CIRI Tract is already heavily burdened by
existing public right-of-way, with a minimally used 600 foot right-of-way
along its eastern border. It is for these reasons that CIRI adamantly objected
to unreasonable route alignments through the Tract at its September 28,
2007 meeting with the route planners. It appears that CIRI objections were
not considered and, instead, route planners unreasonably deferred to
concerns regarding fragmentation of the relatively abundant agricultural
lands in the area.

b. Town Center. As noted in the Draft EIS, the Point Mackenzie
Comprehensive Plan recommends a Community Center to the east of the
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CIRI Tract. Given the site characteristics of the CIRI Tract, it is well suited to
complement Town Center plans for the area. The current Connector 2 and
Mac East alignments will severely diminish the likelihood of this happening.
As such, not only will the routes, as planned, cause significant harm to an
Alaska Native Corporation, they will also unreasonably reduce or
complicate the land area available to the Town Center vision.

c. Remedy. To remedy the land status problems noted above, the Connector 2
alternative should be eliminated and the Mac East alternative should be
realigned to the west, with the route beginning this westward realignment at
the bottom of the CIRI Tract, proceeding from there generally on a route
which would intersect with the southwest corner of Section 8 and running
diagonally from that point in a northwest direction until it intersects with the
proposed Connector 3 just north of the western border of the CIRI Tract (see
attached map).

4. Chapter 14, Socio-Economics. It is apparent that the preparers of the Draft EIS do
not understand purpose of ANCSA and how that purpose relates to CIRI lands in
the study area. As noted above, CIRI lands, like other Native Corporation lands
under ANCSA, are to be managed for the long-term benefit of the Corporation’s
shareholders who reside throughout the Cook Inlet Basin, state and United States.
Accordingly, economic benefits resulting from the management or development of
CIRI lands reach far beyond the immediate area addressed in the EIS, even, in some
cases, to other Regional and Village Corporation shareholders in accordance with
revenue sharing requirements of Section 7(i) of ANCSA. Given the socio-economic
history of Alaska Natives, it is not reasonable or acceptable that a unique CIRI asset
that will benefit Alaska Natives throughout the region, state and United States, will
be unreasonably harmed out of deference to agricultural interests in the immediate
project area. This is especially true given the fact that a reasonable alternative
exists, as noted above.

5. Chapter 15, Environmental Justice. In some ways, ANCSA was environmental
justice legislation. Accordingly, federal agencies should thoroughly consider the
damage being proposed to Alaska Native Corporation lands. It is apparent that the
preparers of the Draft EIS did not do so in this case. As noted above, the CIRI Tract
is a unique CIRI asset, which has the potential of producing significant and ongoing
revenue for CIRI shareholders, and possibly shareholders of other Alaska Native
Corporations. Accordingly, route alignment through the Tract should be planned so
as to minimize negative impacts to the Tract. This can only happen through
meaningful consultation with CIRI representatives, which has not happened.

6. Chapter 19, Mitigation. Following from the above, CIRI recommends the following
mitigation requirements in the final EIS.
a. Cultural Resources. Efforts will be made to improve consultation with CIRI
on cultural resource matters.

Written Comments on the Draft EIS March 2011
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b. Land Use. In the event that the Surface Transportation Board authorizes use
of the Mac East alignment the Alaska Railroad Corporation will be required
to initiate and continue ongoing consultation with CIRI in an effort to
minimize economic impacts to the CIRI Tract, with full consideration to be
given to realignment of the route to the west, to the extent that physical
circumstances associated with the land allow the realignment.

Thank you for providing CIRI with an opportunity to comment on this very important
project, which, as noted above, CIRI supports, subject to comments provided in this
letter being reasonably addressed.

Sincerely,

Cook Inlet Region, Inc.

%\

Kim Cunningham
Director, Land and Resources

Attachme t
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The Mac west route would be the far safer for people. The wet lands
won't have anyone building or farming so there would be less need for crossing
areas. The habitat would be less challenged because it is on the edge of the
dry lands and farm land. It would also be less of a hazard to the wildlife.
Probably the most expensive to build but the least problematic as far as safety
for both people and wildlife.

The Mac central route would be the next best . It cuts right through the
farm land, there is no infrastructure to the west which would keep the need for
crossings down and its less likely for building to the west. Wildlife would have
less problems, too. This would be the least expensive to build because it is
straight and easements are in place.

The Mac east would be the least safe for people and wildlife. In the winter
time all the snow cleared land-roads and railroad- is where the moose want to
stay near during the winter (deep snow). This causes danger-collisions for
people and wildlife both. This area is already a natural pathway for wildlife-just
west of the hills and lakes. The wildlife tend to congregate here all winter. It
would also be a problem because of the farms and farmland to the west that
people have access to now and would grow as time goes by. They would need
the maximum possible number of railroad crossings and as time goes by it
would get worse.
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Surface Transportation Board £
Incoming Correspondence Record #EI-18169

Correspondence Information

Docket #: FD 35095 0
Name of Sender: Evelyn Frances Vadla Date Received: 05/10/2010
Group: Date of Letter: 05/10/2010

Submitter's Comments
Having homesteaded and now living near the Big Lake Route of the Port MacKenzie Rail Extension Project, | am opposed to

the development of this route. We cherish the tranquility, the purity of air, the space around us. Why do we need it now?

http://www.stb.dot.gov/ectl/ecorrespondence.nsf/PublicincomingByDocketNumber/7C76...  5/13/2010
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Surface Transportation Board £
Incoming Correspondence Record #EI-18170

Correspondence Information

Docket #: FD 35095 0
Name of Sender: Randi Hirschmann Date Received: 05/10/2010
Group: Date of Letter: 05/03/2010

Submitter's Comments

TO: Surface Transportation Board

RE: STB Finance Docket No. 35095

[SUBJECT: Environmental Comment by Randi Hirschmann

David Navecky

Surface Transportation Board

395 E Street, SW

\Washington, DC 20423-0001

IAttention: STB Finance Docket No. 35095

Dear Staff,

If we have to recommend a new extension of the Alaska Railroad from The Parks Hwy to Port McKenzie, please consider
following the Willow Route. | think this route will have the least impact on our pristine recreational areas, wildlife, and wetland
areas. The Houston route is the most detrimental and harmful to our wetlands and bisects some of the most pristine and
frequently used recreational lands in South Central Alaska. Along the Houston route are numerous streams, creeks, lakes and
\wetlands that are home to an abundance of birds, fish and wildlife with many species using this area for breeding and raising
their young. A railroad grade greatly changes the natural flow of wetlands. The Draft EIS states that initially only 2 trains a day
will come through the selected route. The Draft EIS ignores the possibility of greater railroad traffic. It is important to look at
the possibility of fuel oil, coal and other hazardous materials being transported by the trains going to Port McKenzie. Wetlands
are the worse place to have a fuel spill. We have had major derailments on the Alaska Railroad with tankers of fuel being
spilled.

IThe Big Lake Route would be my second choice, because it crosses drier glacial till, but is less desirable due to human
population density involved.

From very early public meetings a few years ago, the Alaska Railroad and the Mat Su Borough seemed to prefer the Houston
Route, which offers the shortest distance the railway would have to be built. They, of course, are looking at the bottom line
even though at the most recent public meetings last month, they stated they have no preferences. They want the route that
will be the most economic to develop, but will have the greatest damage to our wetlands, wildlife and pristine country.
Remember too, wetlands are expensive to fill and a railroad grade built on boggy terrain is subject to frost heaving and
subsidence due to the soggy organic base.

lAlso to my dismay, | have heard that the survey team who conducted the surveys of the three possible routes to Port
McKenzie was advised to put most of their money into the Houston route.

It is very frustrating and disappointing to think that the private for profit Alaska Railroad and a very pro development Mat Su
Borough can carry so much weight and preferential influence in this decision. One wonders if these public meetings are more
of a formality than a process that really represents the individual.

IThank you for your time and consideration of my comments,

Randi Hirschmann

http://www.stb.dot.gov/ectl/ecorrespondence.nsf/PublicincomingByDocketNumber/2ACD... 5/13/2010
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Surface Transportation Board £
Incoming Correspondence Record #EI-18172

Correspondence Information

Docket #: FD 35095 0
Name of Sender: Fred Hirschmann Date Received: 05/10/2010
Group: Date of Letter: 05/10/2010

Submitter's Comments

TO: Surface Transportation Board

RE: STB Finance Docket No. 35095

[SUBJECT: Environmental Comment by Fred Hirschmann

David Navecky

Surface Transportation Board

395 E Street, SW

\Washington, DC 20423-0001

IAttention: STB Finance Docket No. 35095

Dear Mr. Navecky,

| would like to go on record as being opposed to all rail routes leading from the existing Alaska Railroad line to Point
MacKenzie and the deepwater port the Matanuska-Susitna Borough has been trying to develop. If a route must be selected,
then the longest Willow Route follows high ground with the least disruption to recreation areas, residential areas and sensitive
wetlands.

IThe route that the borough seems to prefer, the Houston Route, crosses myriad wetlands that will require an inordinate
lamount of fill. A good share of that route, especially in the vicinity of the lakes south of Houston and around Papoose Lakes
and Crooked Lake, are open marshy fens, basically quaking bogs where wetland vegetation covers former glacial kettle lakes.
It's inconceivable to me that a railroad grade could or should be built through such a non-weight bearing environment. Winter
frost heaving coupled with wetland subsidence of the railroad bed will make train derailment a distinct possibility. Wetlands are|
the worse location for a major fuel spill. We will see that problem firsthand over the weeks to come in Louisiana.

Millions of dollars are being sunk into the Port at Point MacKenzie with virtually no economic return to the taxpayers of the
Matanuska-Susitna Borough or federal taxpayers. A ship or two a year has used the facility. The Borough cites the
development of perhaps hundreds of mines and logging most of our boreal forest to supply a steady stream of railroad cars.
Past logging has proven unprofitable and the dreamed of mines simply don't exist. Anchorage already provides railroad and
port facilities and this hasn't spurred massive resource development in Alaska’s Interior. This huge push to extend the railroad
reminds me of the former boondoggle of building massive grain elevators for barley that would be grown at Delta. The
predicted agricultural boom never happened, but millions of dollars were spent.

Real Estate speculation in the vicinity of Port MacKenzie has been the tail wagging the dog concerning millions of dollars
being spent to develop this area. This is the same location that has garnered so much national ridicule as being one of two
lAlaska locations for the infamous “Bridges to Nowhere.” Our former Borough Mayor, a local realtor, began much of the push
to develop the Port and build road, railroad and bridge infrastructure. Years later, there are just a few people living and
working anywhere around the Port. It has been a huge drain of taxpayer dollars.

Sincerely,

Fred Hirschmann

3660 S. English Bay Dr.
\Wasilla, AK 99654
Phone: 907-373-3750

http://www.stb.dot.gov/ectl/ecorrespondence.nsf/PublicincomingByDocketNumber/A91C... 5/13/2010
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DORSEY & WHITNEY LLP

KATHRYN KUSSKE FLOYD
Partner

(202) 442-3520

FAX
kusske.floyd.kathryn@dorsey.com

May 28, 2010

VIA ELECTRONIC FILING AND POSTAL
SERVICE

Victoria J. Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board
395 E Street, SW

Washington, DC 20423

Re: Finance Docket No. 35095, The Alaska Railroad Corp. — Petition for An Exemption From
49 U.S.C. § 10901 To Construct and Operate a Rail Line Extension to Port MacKenzie,
Alaska

Dear Ms. Rutson:

| am writing this letter to provide the Alaska Railroad Corporation (ARRC)’s initial
comments on the Draft Environmental Impact Statement (DEIS) prepared by the Section of
Environmental Analysis (SEA) in the above-named proceeding. | anticipate that ARRC will have
additional comments as the Section 106 process moves forward, as well as in connection with
the comment letters that SEA receives from other parties.

In the attached spreadsheet, ARRC has identified a number of minor changes to the
DEIS that do not require extensive discussion. If you or your staff have any questions about the
entries on the table, please do not hesitate to contact me directly. | will be happy to elaborate
as needed. Below are ARRC'’s more expository comments on the DEIS, which are organized
according to the section they address. Again, just let me know if you have any questions.

2 Proposed Action

The DEIS states on page 2-24 that the various proposed alternatives would result in the
“clearing” of all vegetation located within the 200-foot right-of-way. The apparent assumption
that all vegetation within the right-of-way will be cleared substantially overstates the
environmental impacts of the rail line extension. Vegetation such as grasslands, emergent
wetlands, low shrubs and agricultural areas would be cleared only insofar as it is necessary to
accommodate developed areas (e.g., embankments). ARRC therefore recommends that
acreage covered by these vegetation types be removed from the calculation of what would be
cleared to accommodate the rail extension.

DORSEY & WHITNEY LLP - WWW.DORSEY.COM - T 202.442.3000 - F 202.442.3199
1801 K STREET NW * SUITE 750 - WASHINGTON, D.C. 20006
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For similar reasons, ARRC also recommends a recalculation of the acreage estimated to
be lost as wildlife habitat on page 2-25. As described in the previous paragraph, a large amount
of vegetation will not be cleared from the right-of-way, but instead will remain as potential
wildlife habitat. The entire right-of-way will still be available for wildlife use, including as a
movement corridor. Instead of reporting the entire right-of-way as a “loss” of wildlife habitat, a
more accurate and precise description of the impact of the right-of-way should be used.
Furthermore, because the roadbed is low and relatively narrow, it represents a barrier to only
the smallest of wildlife. The DEIS thus overstates the fragmentation of habitat that the project
would cause.

4.5 Wetlands

Throughout chapter 4.5 of the DEIS, wetlands impact calculations are based on the full
200-foot right-of-way, rather than the actual project footprint. See DEIS at 4.5-1 (“the EIS
assumes that . . . construction activities would disturb the entire ROW"). While ARRC
appreciates the efficiency of measuring potential wetlands impacts in this manner, it is confident
that construction of the rail extension will actually impact a small portion of the wetlands within
the 200-foot right-of-way. In the analysis contained within the PEAR, the conceptual design was
carried forth using existing topographic information. The ARRC was then able to actually model
the footprint resulting in permanent impact resulting from embankment construction. This
analysis has been updated for the final alignments used in the DEIS, and is summarized in the
chart attached to this letter.

The substantial differences are the result in the differences in terrain between the
alignment alternatives. For example, the 200-foot right-of-way for the Houston South segment
contains a marginally greater amount of wetlands within the initial right-of-way for the Big Lake
Segment. However, the most of the Houston South segment's terrain is relatively flat, meaning
that the proposed embankment will be relatively consistent and narrow, affecting only the
wetlands directly in its path. By contrast, the Big Lake alignment traverses rolling hills, meaning
that construction of an embankment will require significant cuts and fills estimated to be 60 feet
or more. Because the wetlands along this route are in valleys that would have to be filled, the
embankment would actually impact more wetlands than would the Houston South embankment.

Final calculation of such wetlands impacts are properly postponed until ARRC applies
for its Clean Water Act Section 404 permit from the U.S. Army Corps of Engineers. For
purposes of the Final EIS, however, ARRC recommends using the more precise footprint
calculations in the attached chart to more accurately compare the wetlands impacts of various
alignment options.

5.2 Vegetation

On page 5.2-7, the DEIS references a 1997 Auerbach study in support of a brief
paragraph discussing the potential impact of dust deposition on vegetation in the project area. It
is worth noting that the Auerbach study evaluated dust impacts to arctic tundra along the Dalton
Highway. Because arctic tundra has much less canopy structure than forested areas
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associated with the rail extension, and because the Dalton Highway carries a great deal more
traffic than the non-public access road in the project area, the dust impacts here would likely be
far below those measured in the Auerbach study.

Page 3-9 of the DEIS accurately states that operation of the rail extension would not
impact geology or soils. But the DEIS’s discussion of “maintenance clearing” on page 5.2-9
indicates that “disturbance” of soils in the right-of-way “would result from ongoing mechanical
clearing and trimming of vegetation . . . ." While it is true that ARRC would clear vegetation from
the right-of-way as appropriate to ensure safe operation of the rail line, this clearing would not
disturb the soil. ARRC uses rail-operated equipment and manual, above-ground clearing with
hand tools that does not impact the soil. In fact, such ciearing would be beneficial to the extent
that it keeps wildlife clear of the tracks, reducing the likelihood of animal strikes.

9 Noise and Vibration

Table 9-8 on page 9-18 of the DEIS depicts the estimated noise impacts from the rail
extension project on various Section 4(f) properties. As an initial matter, it is not clear to ARRC
how these acreages were calculated. In particular, it is unclear whether the acreages in Table
9-8 include only areas within the 200-foot right-of-way, or just areas outside the right-of-way but
within the 60dBA contour. ARRC is also confused about what land use category was assumed.
(Except for campgrounds, parks would seem to fall into category 3, and therefore have a higher
threshold for noise impacts than residences.) Finally, it is important to note that many of the
areas presumably included in the tabie already are frequently used by snowmobiles and other
recreational vehicles that would likely have similar noise impacts to a train.

19 Mitigation
Measure 17:

The Alaska Department of Natural Resources has no specific standards for
railroad design or construction, nor do they have the jurisdiction to develop such
standards. ARRC accordingly recommends removal of this measure.

Measure 23 & 25:

Because these two measures effectively cover the same issue, ARRC suggests
combining them. Furthermore, ARRC is concerned that the measures do not adequately
define the term “highly sensitive habitat areas.” The definitions employed by the federal
and state agencies listed in the mitigation measures are overly broad and impracticable
for use in developing mitigation measures on a project like this one. ARRC accordingly
recommends that SEA either develop a more project-specific definition of “highly
sensitive habitat areas” or remove this mitigation measure.
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Measure 29:

Generally speaking, invasive plants are common throughout the project setting,
and the existing ecosystem in the area tends to be more robust than arctic environment.
The operation of the railroad through the project setting will not likely have any
significant effect upon the further propagation of invasive plant species. ARRC therefore
strongly recommends the removal of the first bullet in mitigation measure #29.

Measure 33:

There is presently in place a MOU with ADF&G specifically pertaining to the
cataloging of moose strikes, as well as the implementation of maintenance, design, and
operational measures to reduce moose mortality resulting from train collisions. This
program has been successful in significantly reducing train-moose collisions over the
last 20 years. Mitigation measure 33 significantly changes the existing agreement, and
would result in significant operating and maintenance changes for this single segment of
the railroad. Though it recognizes that they are offered as suggestions, ARRC strongly
recommends deleting all but the final bullet.

Measure 38:

The subject of Alaska Statute 38.05.127 requires permitting from ADNR, and will
be addressed in negotiations with that agency. ARRC thus recommends deletion of the
second bullet.

Measure 51:

ARRC has been coordinating with the military concerning the possibility of
unexploded ordinance (UXO) within the project area. There have been long standing
negotiations between ADEC and the military regarding additional sweeping of the Point
MacKenzie area. Existing ARRC training and procedures have been developed in
conjunction with the military and include procedures prior to construction as well as the
discovery of UXO’s during construction. These measures, which are presently in use at
Port MacKenzie, and have been used on similar projects on Elmendorf Air Force Base,
would substantially fulfill the requirements of mitigation measure #51. Requiring ARRC
to perform work presently planned by the military will weaken ADEC’s negotiations with
the military, and will likely result in the ARRC being burdened with the military's UXO
responsibilities. Given the success of ARRC's existing program, and the potential for
adversely affecting significant, yet unrelated negotiations between ADEC and the
military, ARRC strongly recommends this mitigation measure be deleted in its entirety.

Thank you for taking the time to review these comments. ARRC is happy to provide any
additional information that SEA needs as it progress toward a Final EIS.
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Sincerely,

Fithgp. T oyl

Kathryn Kusske Floyd %4
cc: Brian Lindamood
Alan Summerville

Encl
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[Comment Number: 160 |

Dear Mr. Navecky

It has come to the attention of the Knik-Fairview Community Council Non Profit, in Wasilla,
Alaska, that the current EIS review, with the Draft rail alignment for extending the Alaska Rail
Road from somewhere between Houston, Alaska and Willow, Alaska, south to Port MacKenzie,
Alaska, is lacking something of special importance.

That lack is any mention, what so ever, of the Knik Sled Dog Recreational District, as approved
by Mat-Su Borough ordinance Serial No. 08-161. This area overlies the historically designated
"lditarod Trail" and is definitely something that anyone reviewing the report would want to be
aware of.

We would like to request an amendment to the report, with extended review time, be put before
the public.

Sincerely,

(Embedded image moved to file: pic06334.jpg)

B. H. Tilton
Board President
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|C0mment Number: 162 | DORSEY & WHITNEY LLP

KATHRYN KUSSKE FLOYD
Partner

(202) 442-3520
kusske.floyd.kathryn@dorsey.com

October 5, 2010

VIA ELECTRONIC MAIL AND POSTAL
SERVICE

Victoria J. Rutson

Director

Office of Environmental Analysis
Surface Transportation Board
395 E Street, SW

Washington, DC 20423

Re: Finance Docket No. 35095, The Alaska Railroad Corp. — Petition for Exemption
From 49 U.S.C. § 10901 To Construct And Operate A Rail Line Extension To
Port MacKenzie, Alaska

Dear Ms. Rutson:

Thank you for providing the Alaska Railroad Corporation (ARRC) with the opportunity to
review and comment on the Port MacKenzie Rail Extension Draft Environmental Impact
Statement (DEIS). This letter contains ARRC’s comments and concerns relating to Section 6.0
of the DEIS, Cultural Resources, and Appendix J, the Draft Programmatic Agreement (PA).
These comments and concerns also implicate the reports prepared by Stephen R. Braund &
Associates (SRBA) on cultural resources field work conducted in 2008 and 2009.

The Alaska State Historic Preservation Office (SHPO) has already concurred in the
SRBA recommendation and STB finding that the Iditarod Dog Sledding Historic District/Historic
Vernacular Landscape is eligible for listing in the National Register of Historic Places (NRHP).
The SHPQO’s September 1, 2010 letter recommends “further refinement” of boundaries using the
National Register Bulletin: Guidelines for Evaluating and Documenting Rural Historic
Landscapes (Guidelines). For the reasons discussed below, ARRC agrees that additional
refinement of the boundaries of the proposed historic landscape is needed.

As an initial matter, ARRC is not convinced that the proposed historic Iditarod Dog
Sledding Cultural Landscape qualifies as eligible National Register of Historic Places (NRHP)
under Criterion A for association with the gold rush era of Alaska (1898-1925). At least some of
the area may qualify for NRHP eligibility under Criterion G for its association with the Iditarod
Race (1967-1978). We strongly believe that the boundaries of the identified historic landscape,
which currently encompass over 476,000 acres, are excessive. Revised boundaries should be
identified to encompass concentrations/areas of contributing features that best meet the
requirements for significance and integrity. .

DORSEY & WHITNEY LLP « WWW.DORSEY.COM « T 202.442.3000 « F 202.442.3199
1801 K STREET, NW « SUITE 750 » WASHINGTON, D.C. 20006
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Victoria J. Rutson
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Page 2

As the SHPO has rightly suggested, any historic cultural landscape should be delineated
using the Park Service’s Guidelines, which contains an entire section devoted to “Selecting
Boundaries.” According to the Guidelines, boundaries should be limited to “areas having
historic significance, rather than just scenic values . . . .” Furthermore, “recent changes that
have erased historic characteristics, and do not have exceptional importance, make a property
ineligible, even if scenic qualities are still present.” Due to several changes in the location of the
Iditarod Trail and external changes that have “erased” the original trail’s historic characteristics,
the actual areas of potential “historic significance” within the study area are relatively few and far
between. The viewscape from those areas, while vast, cannot independently qualify as a
historic landscape under the Guidelines.

With regard to the type of historic landscape potentially at issue here—"[t]rails and
roads”—the Guidelines “require[s] verification that the land nominated be the actual location of
the trail,” as well as “integrity of setting and location.” Even where the location of the trail can be
verified, and sufficient historic integrity is present, the boundary of the historic landscape should
be limited to “the length and width of the byway and a margin of land” alongside that byway.
Adherence to the Guidelines accordingly would not lead to the designation of the entire study
area as a historic landscape. Rather, a narrow strip of land tracing the path of the portions of
the Iditarod that remain historically significant should be the limit of any historic designation.

Although the 1986 comprehensive management plan for the Iditarod National Historic
Trail (NHT) suggests that the entire Trail is considered as potentiaily eligible for inclusion into
the NRHP, it is more accurate to say that certain segments probably deserve such status.
ARRC contends that nominations to the NRHP should be made for those specific Trail sites and
segments that best represent the historic values of the Trail. The comprehensive plan therefore
recommended a thematic nomination to the NRHP. This thematic nomination is still underway.
It is beyond the scope of this project to complete such an effort. Nonetheless, ARRC considers
it unlikely that the segment of the Trail near the alternative alignments would be considered
eligible, since no one knows exactly where the trail is or was, and no remnants of it are likely to
be found given the nature of a winter trail that primarily traverses wetland/treeless areas.

One or more smaller areas within the study area may, after further review and careful
delineation of boundaries, be determined to be eligible for the NRHP. But any further efforts by
STB to define those boundaries should only be conducted after a final alignment for the rail
extension has been selected.

No determination of effect regarding impacts on the Iditarod Dog Sledding Cultural
Landscape should be made until the preferred alignment is selected and analysis shows that
the refined boundaries of the landscape extend within the APE of the preferred alignment. The
following design features should still support a finding of no adverse effect:

¢ Crossings with the Iditarod Trail, and other potential contributing trails, would be grade-
separated.

DORSEY & WHITNEY LLP
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Page 3

e Although some noise from train operations would be audible, the grade-separated
crossings would prevent noise levels from reaching levels considered to be moderate or
severe impacts per FTA and FRA noise guidance. FRA guidance specifically supports a
finding that noise is not a critical element of integrity for the contributing trails. Noise
sensitivity of parks—and presumably trails—depends on how they are being used. The
trails in the study area are muilti-use, and regularly subjected to frequent high noise
levels associated with snowmobiles.

¢ Any noise impacts would be limited to about 200 feet at each trail-track intersection, in
the location of separated grade crossings. Because the trails are often 15 to 20 miles
long, such an impact should be considered negligible, and not one that affects the
historic integrity of the property.

¢ Visual impacts would also be minimized by keeping the height of the embankment low,
to the extent possible, throughout the approved alignment. Separated grade crossings
and stream crossings would necessarily require the grade to be raised to provide
adequate clearance. Importantly, dogs and mushers use the trails for their functionality,
not the viewshed. While some features of the landscape are important landmarks, the
project would not prevent continued use of the landscape features identified in the 2009
report as a means for way-finding.

o The functionality and connectivity of the trails would be maintained, and their continued
use as a circulation system would not be changed by the project. Especially in light of
the documented fact that many of the trail routes have likely changed somewhat over the
years, the functionality of the trails is more important than their exact route.

The draft Programmatic Agreement (PA) included in Appendix J could lead to some of
the same problems that have been present in the Northern Rail Extension PA. For example,
various statements in the PA require that the SHPO concur with most plans and reports.
Usually, if a federal agency satisfies all of the steps of the Section 106 process, it has the final
determination on how to follow the regulations after considering SHPO comments. The PAin
Appendix J, however, seems to require SHPO concurrence. ARRC accordingly recommends
changing the wording of the PA from "SHPO concurrence” to "SHPO comment."

More broadly, a PA is supposed to either substitute a different process for the standard
Section 106 process, or make adjustments to the standard Section 106 process. The PAin
Appendix J does not do either of these things. The PA would be substantially improved if,
consistent with 36 CFR 800 Sec. 800.14(b), it was structured to tailor future Section 106 efforts
and mitigation to the specific needs of this project. Because this project involves a long linear
corridor that extends through two potentially historic landscapes and has many issues related to
trails and access, circumstances warrant a departure from the usual Section 106 process.

Furthermore, the draft PA (Section IV.A.1.) specifies the need for additional identification

and evaluation efforts for historic properties in any areas of surface/subsurface disturbance
along the selected alignment that are outside the portion of the APE surveyed during the NEPA

DORSEY & WHITNEY LLP
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process. ARRC disagrees that a 100 percent ground survey is needed along the selected
alignment. SRBA developed a probability model to identify areas of low, medium and high
probability model and then surveyed many areas to ground-truth that model. Consistent with
the Identification Plan (SRBA 2008) provided in Attachment C of the draft PA, the PA should be
revised to clarify that any additional survey efforts needed for the selected alignment will be in
areas not surveyed during the ground truthing surveys conducted during the EIS process, but
only in areas that are determined to be high or medium probability for cultural resources.

We are gratified to hear that a meeting will be held later this month between STB and
SHPO later this month to discuss the PA. We urge you to invite all consulting parties, including
ARRC, the MSB, and tribal organizations to participate in this meeting in accordance with 36
CFR 800.14(b)(2).

Finally, despite extensive efforts by STB, ICF, and SRBA, the Dena’ina Cultural
Landscape issue remains unresolved, and SRBA recommends continued consultation and
documentation of the landscape. Any Dena’ina Cultural Landscape would extend far beyond
the limits of the study area for this project, and it is thus beyond the scope of this project to
complete such an effort. Consultation is needed between the parties (including ARRC) to
identify any design changes that could be implemented to minimize any impacts from the rail
extension. Such consultation could lead to additional mitigation, potentially including some level
of funding to the Knik Tribal Council to conduct additional documentation of the Dena’ina
cultural landscape, which may be needed more in areas beyond the project limits, or
development of means to bridge the prehistoric with contemporary cultural practices to spur the
cultural revitalization process.

As usual, please let me know if you have any questions about this material. Thank you
again for your time and attention to this matter.

Sincerely,

e

Al

&

Kathryn Kusske Floyd

DORSEY & WHITNEY LLP
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Additional Comments on Cultural Resources

Including the Programmatic Agreement

Page

Paragraph

Comment

6-15

2,3,4

The definition of archaeological sites, historic sites, cultural landscapes,
and TCP are not entirely accurate. They should be clarified, and a
definition of historic properties should be included.

S-20
2-27
6-15

Various

These pages state that ". . . Traditional cultural properties are likely to be
found or have been found within the study area, project area, and ROW
in the course of research for the propose Port MacKenzie Road
Extension". This is inconsistent with the last sentence, 4th paragraph,
Page 6-15, which states that "Consulting parties did not identify any
traditional cultural properties in the study area during government-to-
government or NHPA Section 106 consultation for the proposed action.”

6-17
Table I-

The 1917 ARRC bridge at MP 180.8 no longer exists. It was fully
replaced by a concrete ballast deck (CBD) bridge. The former bridge at
MP 187.7 (should be 187.6) also no longer exists, and was replaced with
a CBD. ARRC provided a revised AHRS card for this bridge to SHPO to
update the AHRS database. A copy is attached. Although these sites
will remain listed in the AHRS, it is incorrect to refer to them as historic
properties. Furthermore, many sites listed in the AHRS are not actually
historic properties, since determinations of eligibility have not been
conducted.

J-7

V.B

This stipulation states that a Treatment Plan is considered final when
concurrence is given by SHPO and Tribes. Why are only Tribes being
asked for concurrence, and not other consulting parties? What if the
historic property is not a resource that has significance for the Tribe?
Also, "scared" should be changed to "sacred”

V.B.2

This stipulation assumes that all of the historic sites identified in the 2008
field survey are eligible for the National Register. To our knowledge, no
determinations of eligibility have been completed for archaeological
resources. This stipulation should also include previously identified
archaeological resources that are eligible for the National Register, if any
exist within the APE of the selected alignment, and not just properties
discovered in 2008.

VI.B

This stipulation requires that a curation arrangement be part of any
treatment plan. Please clarify that this applies only to treatment plans
that include data recovery. It should not apply if the treatment plan
involves alternative approached to mitigation (refer to V.C.).

J-8

Vil.C

It seems unfair that ARRC will be responsible for "reasonable costs" for
curation, but does not get any input into what might be considered
reasonable. There should be a dispute resolution procedure that ARRC
could appeal to if they do not find the costs fair or if the quantity of
materials sent for curation results in excessive costs.

J-9-10

VI

There are quite a few reports included in this section - many of them

' seem duplicative to reports required in Stipulations IV and V. Reporting

requirements should be streamlined? In addition, the schedule for final
reports between Stipulations 1V and V and Stipulation Vil.D.4 seem to
disagree.
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Page

Paragraph

Comment

J-11-12

Xl

Dispute resolution is not adequately addressed. PA Section Xl
allows a "party to the agreement" to object to "any treatment plan or
report provided for review or actions proposed,” and it provides a
means for resolving a dispute that does not require SHPO
concurrence. However, this section is not clearly related to all the
"SHPO concurrence" stipulations, and it is not clear what happens if
the SHPO (rather than another "party to the agreement") refuses to
concur. Also, what happens if a party wishes to object to a
determination of eligibility?

J-12

ltem 2

Who are the "parties to the agreement"? Is it just the participating
signatories and invited signatories, or does it include concurring
parties? Terminology needs to be consistent and clear.

J-14

J.3.3

Patrick Gamble is no longer the President and CEO of the Alaska
Railroad. The new President and CEQ is Christopher Aadnesen.

J-15

It is not clear why the concurring parties are limited to federally
recognized tribes and do not include the Native corporations (who
have been consulting parties for Section 106). Also, what about
other historic associations included such as the Dorothy Page
Museum, Wasilla-Knik Historical Society, etc.?

J-25

ltem 2

This section stipulates a minimum 20-m, no-work buffer around
unanticipated discoveries. This may result in areas where
construction cannot get around a discovery that could be
adequately protected with a smaller buffer. We suggest inserting
"or as otherwise agreed upon by the signatories” so there is some
flexibility in establishing a buffer sufficient to ensure the discoveries
are fully protected and can be investigated while still allowing
construction to proceed.

J-28+

Attachment
B

The Plan for Tribal Consultation appears to be a summary of tribal
consultation during the EIS process. It is of limited value for
describing consultation procedures during implementation of the
PA.
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