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Re:  STB Docket No. Ex Parte 724 — United States Rail Service Issues
Dear Chairman Elliott, Vice Chairman Miller and Board Member Begeman:

The North Dakota Public Service Commission is very concerned about the ongoing
delays North Dakota producers and grain dealers are experiencing for rail service. We met with
grain dealers, producers and the railroads in April to discuss the backlog of grain that remained
at that time from the 2013 harvest. The railroads explained the reasons for the delays and
outlined plans for catching up in time for the 2014 harvest.

We have continued to monitor this situation closely wanting to give the railroads time to
implement this plan while recognizing that this is a particularly serious situation for North
Dakota producers who rely on rail to transport 80 percent of their crop to market. In mid-July,
we surveyed North Dakota elevators and the information we received showed little progress
toward reducing overdue grain cars and moving product to market. More than 90 percent of the
Canadian Pacific customers who responded and 50 percent of Burlington Northern’s were
waiting for more than 60 percent of their cars.

Information the railroads are filing with your board reveals similar problems. The July
25 report to the STB showed BNSF had 2,259 overdue cars. Canadian Pacific’s tracking
mechanism makes it virtually impossible to identify the real number of overdue cars, but they do
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report customers were waiting an average of 11 weeks for cars. Additionally, we are confused
and troubled by reports that more than half of the grain hoppers from both railroads are off line.
This presumably means a large number of cars exist to move this grain but are not being used to
do so.

We have requested an update from railroads on August 7, 2014 regarding their grain
service, a status report on eliminating the backlog and a plan for meeting the needs of our
producers to ship their 2014 crop. Barring a major change of course in the next week, we fully
expect their response will be entirely inadequate to address the needs of our producers. The
reality is, there isn’t enough time and the clock is ticking. This year’s crops are ripening, farmers
are preparing for harvest, and far too many storage facilities are full or near capacity.

The conditions are ripe for a significant problem with the 2014 crop. This demands swift
action by the STB. The ramifications are serious for our state’s entire agriculture industry and
could well have ramifications on our nation’s food supply as well. Inadequate rail service has
caused severe financial losses for our producers and elevators on the 2013 crop. Furthermore,
inadequate service is already devastating the 2014 cycle because elevators are unable to contract
as they normally would if they could count on timely shipping. This problem is not only a
problem for North Dakota, because when the grain is dumped on the ground while awaiting
transportation, the food supply loses quality and goes up in price. Thus, this is a problem for the
whole country.

We urge you to take immediate action, similar to your work this spring on fertilizer
shipments, and require the railroads to devote more resources to transporting the 2013 and 2014
crop to market this fall so the quality of these commodities is preserved and our producers and
elevators don’t suffer significant financial harm. Thank you for your prompt attention to this
important matter.

Sincerely,
fidy Dy Bt WL
Randy/Christmann Brian P. Kalk ulie Fedorchak
Commissioner Chairman Commissioner

cc: Carl Ice, President/CEO, BNSF
E. Hunter Harrison, CEO/Director, CP
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