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KCVN, LLC/COLORADO PACIFIC RAILROAD, LLC-FEEDER LINE 
APPLICATION -LINE OF V ANDS RAILWAY, LLC, LOCATED IN IN CROWLEY, 

PUEBLO, OTERO, AND KIOWA COUNTIES, COLORADO 

FEEDER LINE APPLICATION 

Come now KCVN, LLC ("KCVN"), and its wholly owned subsidiary, Colorado Pacific 

Railroad, LLC ("CPRR")(collectively, "Applicants"), both of which are non-carriers, and hereby 

submit this Feeder Line Application pursuant to 49 U.S.C. § 10907 and 49 CFR §Part 1151.1. 

By this Application, KCVN and CPRR ask the Surface Transportation Board to issue an order 

requiring V AND S Railway, LLC ("V &S") to sell a line of railroad owned by it to CPRR for a 

price not less than the line's constitutional minimum value. The line of railroad in question is 

commonly known as the "Towner Line," and is approximately 121.9 miles of railroad line, and 

12 miles of other tracks and facilities located between milepost 747.5, near Towner, Colorado 

and milepost 869.4, near NA Junction in Pueblo, Crowley, Otero and Kiowa Counties, 

Colorado. 1 For the reasons set forth in this Application, and also for the reasons and undisputed 

The "Towner Line" encompassed by this proceeding is all but .5 miles of the "Towner 
NA Junction Line" that was formerly owned by the Missouri Pacific Railroad and which 
extended from MP 747.0 to MP 869.4. The Towner NA Junction Line was approved for 
abandonment in Finance Docket 32760, Union Pacific/Southern Pacific Merger, See, 1 S.T.B. 
233 (1996) at 257, 354-57, 494-97, 510-11, and 524-28. The tracks comprising the Towner Line 
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factual information set forth in the records of numerous other Board proceedings pertaining to 

the Towner Line dating back to 2005, all of the statutory and policy justifications for a forced 

sale of the Towner Line set forth Section 10907 and the STB's feeder line program are easily 

met in this case. 

I. 
INTRODUCTION 

As explained in more detail below and in the verified statements accompanying this 

Application, V &S purchased the Towner Line in 2005, but decided to stop fulfilling its common 

carrier obligation to provide rail freight service to shippers over the Towner Line sometime in 

2010. Its actions subsequent to 2010 strongly indicate that V&S also decided to try and reap the 

benefits of selling the track of at least half of the line prior to formally seeking authority to 

abandon it. V &S manifested these decisions in several ways, including initially increasing its 

freight rates to levels that made rail shipments uneconomical, and then ceasing to develop the 

line and maintain it. V&S followed these actions by executing a plan beginning in 2012 to 

systematically dismantle and sell the track assets of the Towner Line in segments beginning with 

obtaining discontinuance authority over 60.2 miles of the line in 2012, and followed by 

numerous representations to this Board about seeking authority to abandon first segments of the 

line, and then the Towner Line in its entirety. KCVN's discovery in 2014 of V&S's attempt to 

dismantle and sell the discontinued portion of the line without first seeking authority to abandon 

it eventually led to the Board taking the extraordinary step of enjoining V &S from this activity 

on October 31, 2014 in Docket NOR 42140, Colorado Wheat Administrative Committee, 

in this proceeding were sold to the State of Colorado in 1998, which owned the line until it was 
sold to V &S in 2005. 
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Colorado Association of Wheat Growers, and Colorado Wheat Research Foundation, and 

KCVN, LLC v. V & S Railway, LLC, which remains pending before the Board. 

As the Board is aware from filings by KCVN in Docket No. NOR 42140, KCVN has 

since July of 2014 sought to acquire the Towner Line from V&S for the purposes of saving it 

from being abandoned and dismantled, and taking steps to restore freight rail service over it, for 

grain farmers currently located on or near the Towner Line and for broader interstate service. 

Information on KCVN and its reasons for restoring the Towner Line and putting it back into the 

interstate railroad system is contained in the record of Docket No. NOR 42140, and also in the 

Verified Statement of William S. Osborn, Attorney-In-Fact for KCVN and CPRR, attached 

hereto as Exhibit A ("Osborn V.S."). KCVN's efforts to purchase the line in a manner that 

would not require involvement of the STB have been unsuccessful. 

More recently, as part of a litigation settlement agreement with KCVN, V &S finally 

agreed to seek authority to abandon the entire Towner Line so that KCVN and CPRR, or perhaps 

other parties, could possibly acquire the line through an Offer of Financial Assistance ("OF A") 

pursuant to 49 U.S.C. §10904. STB Docket No. AB 603 (Sub-No. 4X), V ANDS Railway, LLC 

- Discontinuance Exemption - In Pueblo, Crowley, Crowley, and Kiowa Counties, Colorado. 

("AB 603 4X"). On January 25, 2016, however, V &S withdrew its Notice of Exemption in AB 

603 4X V&S's decision to renege on its commitments under the litigation settlement agreement 

and to withdraw its abandonment notice was not because it had any intention of rehabilitating the 

Towner Line and resuming freight service to rail shippers and otherwise fulfilling the statutory 

common carrier obligation attached to the Towner Line. On the contrary, as V &S explained, it 

was merely to take advantage of a vaguely described "significant car storage opportunity." 
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The long list of known dubious actions V &S has taken in furtherance of its goal of 

maximizing its own gain from owning this jurisdictional line of rail at the expense of its common 

carrier obligation and the public interest is chronicled in Section ILK of this Application. This 

factual history demonstrates, among other things, that (1) starting in 2010 V &S actively and 

successfully discouraged further demand for its services from rail shippers by significantly 

increasing its rates and imposing onerous service terms; (2) in formal filings beginning in 

August, 2012 V&S designated the Towner Line for abandonment because V&S had concluded it 

was not economically sustainable, thus meeting the criteria of 49 U.S.C. §10907(b)(l)(A)(ii); 

and (3) V &S's continued ownership of the Towner Line is not in the public interest and, more 

importantly, the public convenience and necessity require allowing CPRR to purchase the 

Towner Line through this Feeder Line Application for the purpose of restoring freight rail 

operations over it. §10907(b)(l)(A)(i). In this Application KCVN and CPRR also demonstrate 

that they both meet all of the criteria for being financially responsible parties in the context of a 

feeder line application. 

II. 
SHOWINGS UNDER SECTION 1151.3 

A. Identification of Line to be Purchased (49 CFR §1151.3(a)(l)) 

L Tire name of tire owning carrier 
The name and address of the incumbent carrier is as follows: 

V AND S Railway, LLC 
1505 South Redwood Road 
Salt Lake City, Utah 84014 

ii. The exact location of the line to be purchased including milepost designations, 
origin and termination points, stations located on the line, and cities, counties 
and States traversed by the line 

The Towner Line is a Class III railway located entirely in eastern Colorado. The line 

runs through Pueblo, Kiowa, Otero and Crowley counties. The location of the rail line is shown 
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on the maps attached hereto in Exhibit B. Physically, the Towner Line is a continuous, single 

track rail line extending approximately 121.9 miles between milepost 747.5 near Towner, 

Colorado on its eastern terminus, where it connects to track operated by the Kansas & Oklahoma 

Railroad ("K&0"),2 and milepost 869.4 near NA Junction, an interchange with track owned by 

the BNSF Railway, on its western terminus. Further details on the history, location, and 

composition of the Towner Line and other information required by 49 C.F.R. §1151.3(a)(l)(ii) 

are set forth in the Verified Statement of Gerald W. Fauth III, President of G.W. Fauth & 

Associates, Inc., attached hereto as Exhibit D ("Fauth V.S."). For example, the Towner Line 

also contains approximately 12 miles of connecting rail sidings and spur tracks, bringing the total 

track miles up to 134.l miles. Fauth V.S. at 3. Most of the track making up the rail line is older 

112 lb. and 115 lb. jointed rail manufactured in the 1940s. Approximately 40% of the track 

miles are 136 lb. continuous weld rail ("CWR") track manufactured in the 1970s. Several of the 

sidings contain much older 90 lb. and 85 lb. jointed rail, some of which may be up to 100 years 

old. Id. at 10. 

As of the date of this Application, as a result of (and indeed in spite of) the V &S's 

dubious use of the Board's rules governing acquiring, abandoning, and discontinuing service 

over jurisdictional lines of railroad, the Towner Line is comprised of a mix of track over which 

V &S has a common carrier obligation to provide rail service, and track over which V &S 

obtained authority to discontinue its common carrier obligations. These segments are as 

follows, from west to east: 

2 More information on the K&O is contained in the Verified Statement of Doug Story, 
Vice President of Agricultural Marketing of Watco Transportation Services, attached hereto as 
Exhibit C ("Story V.S."). As explained by Mr. Story and in this Application, KCVN/CPRR and 
the K&O are negotiating a lease and operating agreement whereby the K&O would become the 
operator of the Towner Line upon its purchase by CPRR, perform all necessary rehabilitation 
and maintenance of the line, and develop and market traffic on the line. 
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MP 869.4 to MP 868.5 (.9 miles)- Common carrier line ofrail 

MP 868.5 to 808.3 (60.2 miles) - Discontinuance authority granted3 

MP 808.3 to 747.5 (60.8 miles) - Common carrier line ofrail 

B. Identification of Applicants (49 CFR §1151.3(a)(2)) 

i. The applicants' names and addresses; 

KCVN is a Delaware limited liability company with its principal office at 9 West 57th 
Street, Suite 4500 New York, NY 10019-2701. 

CPRR is a Delaware corporation, with its principal office at 515 Congress, Suite 2450, 
Austen, Texas 78701. 

ii. The name, address, and phone number of the representative to receive 
correspondence concerning this application; 

Thomas W. Wilcox, Esq. 
GKG Law, P.C. 
The Foundry Building 
1055 Thomas Jefferson Street NW 
Washington, DC 20007 
(202) 342-5248 

iii. A description of applicants' affiliation with any railroad 

Neither of the applicants is affiliated with any railroad. 

iv. If the applicant is a corporation, the names and addresses of its officers 
and directors. 

KCVN has two members, Mr. Stefan Q. Soloviev, and Mr. Sheldon H. Solow, described 

in more detail below and in the Osborn V.S. Mr. Soloviev's title is General Manager. Their 

3 Where a line has been discontinued over which no shippers have required service for 
over 2 years, the STB has determined that "If a shipper did need service that [the owner] was 
unwilling to provide, a financially responsible person would be able to apply to use the feeder 
line provisions to acquire the line - even though service has been lawfully discontinued -
through the public convenience and necessity standard at 49 U.S.C. 10907(b)(l)(A)(i) and the 
procedures at 49 CFR 1151.2." STB Finance Docket No. 34649, New York & Greenwood Lake 
Railway - Feeder Line Acquisition - A Line of Norfolk Southern Railway Co., (served July 27, 
2005). KCVN/CPRR submit that the portion of the Towner Line over which V &S obtained 
discontinuance authority meets these criteria, for the reasons set forth in Section 11.K. infra. 
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address is 9 West 57th Street, Suite 4500, New York, NY 10019-2701. 

CPRR has one member, Mr. Soloviev. His title is General Manager, and his address is 9 

West 57th Street, Suite 4500, New York, NY 10019-2701. 

C. Financial Responsibility (49 CFR §1151.3(a)(3)) 

This section of the Application is supported by the Verified Statement of Mr. Osborn, and 

demonstrates that CPRR has the ability to pay (1) the higher of Net Liquidation Value ("NLV") 

or the Going Concern Value ("GCV") of the Towner Line and (2) to cover the expenses 

associated with providing services over the line for at least the first three years after acquisition 

of the line. As explained in the Verified Statement of Mr. Fauth, the GCV for the Towner Line 

is zero. Fauth V.S. at 5-6. Accordingly, CPRR is offering to purchase the Towner Line for its 

NLV, which Mr. Fauth has calculated as of the date of this Application to be $2,594,551. Id. at 

Part II through VIII. Mr. Fauth has also estimated that it will cost approximately $3.5 million to 

rehabilitate the Towner Line to Federal Railroad Administration Class I standards. Fauth V.S. at 

Part XI. Since CPRR intends for the Towner Line to be operated by a third party rail carrier, 

CPRR does not anticipate incurring operating costs. Consequently, KCVN and CPRR estimate 

that the total cost associated with this Application and the showing of financial responsibility as 

of the date of its filing is approximately $6,000,000. 

First, as explained by Mr. Osborn, KCVN is owned and managed by its active principal, 

Mr. Stefan Soloviev, and his father, Mr. Sheldon H. Solow. Osborn V.S. at 2.4 The family 

dislikes to publicly disclose the nature and scope of its holdings. Id. at 3. However, they are 

extensive. Mr. Soloviev is listed in The Land Report magazine as one of the top 100 landowners 

(by acreage) in America. His personal assets include more than 100,000 acres of farmland in 

4 Mr. Soloviev readopted the original family name, which had been shortened upon 
immigration to America over 100 years ago. Osborn V.S. at 2. 
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Kansas, Colorado, and New Mexico. Mr. Solow is listed by Forbes Magazine as one of the 400 

wealthiest Americans. Id.5 

KCVN owns and oversees the operation of farmland in several Western states. The 

company's assets include approximately 58,000 acres of land within Cheyenne, Kiowa, and 

Powers Counties, Colorado, which collectively are valued at approximately $50 million. Id. at 2, 

and Attachment 1 to the Osborn V.S. This acreage is all located within 25 miles of the Towner 

Line, and is primarily dedicated to the cultivation of dryland wheat. Id. KCVN also owns a 

significant amount of farming equipment and farm buildings. KCVN's assets and total liability 

and equity are summarized in its most current financial statements and other information in 

Attachment 3 to Mr. Osborn's Verified Statement. In sum, KCVN and its principals are clearly 

"financial responsible" parties under the Board's regulations and decisions. 

Subsequent to the commencement of the complaint proceeding against V &S in Docket 

No. NOR 42140, and in anticipation of attempting to acquire the Towner Line through either (1) 

the OF A procedures under § 10904 if V &S finally followed through on its representations that it 

would seek authority to abandon the Towner Line, or (2) the procedures under 49 U.S.C. §10907 

if V &S did not, KCVN created CPRR as a wholly owned subsidiary established for the purpose 

of acquiring the Towner Line, and overseeing and managing its restoration and the resumption of 

common carrier freight rail operations over it. Id. at 4. The corporate formation and governing 

documents of KCVN and CPRR are included as Attachments 4 and 5 to Mr. Osborn's Verified 

Statement, respectively. Because it is a new company formed for the sole initial purpose of 

acquiring and overseeing the resumption of freight operations over the Towner Line, CPRR does 

not have financial statements to submit to the Board at this time. 

Indeed, the wealth of Mr. Solow in particular was of keen interest to V &S in Docket No. 
NOR 42140. See Reply ofV ANDS Railway, filed January 7, 2015, at Exhibit B. 
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Although CPRR is and will be supported by the deep financial resources of KCVN and 

its principals, CPRR can also meet the STB's requirement in feeder line proceedings that it has 

sufficient financial resources of its own. STB Finance Docket No. 34335, Keokuk Junction 

Railway Co - Feeder Line Acquisition - Line of Peoria and Western Railway Corp. Between La 

Harpe and Hollis, lll., ("Keokuk Junction") (served May 9, 2003) at 4-5. As envisioned by 

KCVN, Mr. Soloviev will manage the CPRR's efforts as its President and Secretary, and the 

CPRR's acquisition and financing of the expenses associated with the rehabilitation, operation, 

and maintenance of the Towner Line will be financed by cash provided by KCVN. Osborn V.S. 

at 5, and Attachment 6. In addition, CPRR anticipates receiving revenues in the form of 

payments by the K&O or another third party railroad operator selected to fulfill the common 

carrier obligations over the line when freight service resumes. To the extent this feeder line 

application process results in a final purchase price for the Towner Line in excess of the amount 

of KCVN/CPRR's offer, and/or to the extent CPRR's share of the expenses associated with 

rehabilitation and operations over the Towner Line post-acquisition exceed the initial estimate of 

$3.5 million, CPRR will obtain necessary funds through a letter-of-credit and/or direct cash 

infusions from KCVN and/or its owners. Id. at 5. 

Based on all of the foregoing, and the financial and other information attached hereto, 

Applicants submit that CPRR has the financial resources to acquire the Towner Line and fulfill 

its responsibilities to pay the expenses of rehabilitating, operating, and maintaining the line for at 

least the first three years from the date of acquisition of the line. CPRR therefore meets the 

requirements of being a "financially responsible" party and applicable agency precedent. This 

being said, in the event that the Board concludes that for some reason CPRR does not meet the 

requirements of a "financially responsible" party based on the information provided herein, 

9 



KCVN and CPRR submit that the appropriate action would be either: (1) for KCVN and CPRR 

to supplement this Application with additional information the Board requests to assure itself of 

CPRR's financial responsibility, or (2) for the Board to permit the substitution of KCVN for 

CPRR as the purchaser under this feeder line application, since KCVN has submitted its 

financial statement and other information establishing that it clearly meets the standards for 

financial responsibility independent of CPRR. 

D. Estimate of the NLV and the GCV (49 CFR § 1151.3(a)(4)) 

The price of acquiring a line of rail in a feeder line proceeding is the higher of the 

estimated NLV and the estimated GCV. There is no GCV for the Towner Line because no rail 

operations are currently being conducted on the Towner Line, and they have not been conducted 

since early 2012. As stated above, in a filing submitted in AB 603 4X on January 4, 2016, V &S 

informed the Board, albeit without providing any details, that it had been presented with an 

opportunity to store rail cars on portions of the Towner Line. However, using track to store cars 

is not freight rail operations that would raise the possibility that the valuation of the Towner Line 

should be based on GVC instead ofNLV. See, e.g, Finance Docket No. 34890, Pyco Industries, 

Inc. - Feeder Line Application - Lines of South Plains Switching, Ltd. Co., et al. (served 

August 31, 2007) (operations considered for GCV were switching services); and Docket AB-

573X, Trinidad Railway, Inc. - Abandonment Exemption - In Las Animas County, CO, (served 

April 17, 2002)(operations considered for GCV were for the transportation of commodities 

(coal) for shippers). Furthermore, it appears from public sources that V&S is storing cars only 

on the western portion of the Towner Line over which it received discontinuance authority 

(except for the first .9 miles of track extending east of NA Junction). Osborn V.S. at 3, and 

Attachment 2. Any present use of this discontinued segment by V &S by definition cannot be 
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considered common carrier operations over a line of rail that could contribute to a GCV for the 

line. 

KCVN/CPRR have therefore submitted a calculation of the NL V of the Towner Line 

prepared by Mr. Fauth. Fauth V.S. at Parts II through VIII. The NLV calculated by Mr. Fauth is 

$2,594,551, based on his extensive experience and knowledge of the STB's rules governing 

NLV calculations acquired over his 37 year career, current prices for steel and used rail, and his 

knowledge of the markets for rail track and scrap steel. Mr. Fauth's analysis is supported in part 

by observations he made and data he collected during two, two-day physical inspections of the 

line on December 2 and 3, 2014, and on October 5 and 6, 2015. Id. at 9, 18-19, 39. 

Additionally, in preparing his analysis, Mr. Fauth relied on information contained in the three 

prior NL V calculations for the Towner Line prepared between 1996 and 2004. Mr. Fauth's NL V 

calculation uses the three prior studies as a starting point, and then updates them to account for 

his onsite observations, current materials pricing, and Board precedent on NL V evaluations in 

recent years. 

Finally, in 2014 V&S prepared a NLV for the Towner Line during the injunctive 

litigation brought by KCVN in the Colorado courts in 2014 to stop V &S's removal and sale of a 

large portion of the Towner Line. V &S later updated that NL V and submitted both calculations 

to KCVN/CPRR and the STB on October 5, 2015 in AB 603 4X under the auspices of 

establishing the minimum price it would accept in an OF A proceeding. A copy of these reports 

are included as Appendices GWF 4 and GWF-5 to Mr. Fauth's Verified Statement. Relying on 

that analysis, V&S sought to establish the astonishing amount of $27,023,500 as the minimum 

purchase price it would accept for the Towner Line in an OFA proceeding. This amount dwarfed 
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all NLVs determined by the Board in any prior OFA or a feeder line case,6 and it obviously and 

grossly overstated the NL V of the Towner Line. In Part IX of his Verified Statement, Mr. Fauth 

briefly discusses the numerous and substantial flaws in the V&S NLV calculation from 2015, 

and why, even leaving aside the fact that scrap steel and used rail prices have dropped 

precipitously since late 2015, the V&S NLV lacked credibility. Among other obvious errors, the 

V &S NL V grossly overstated the NL V of the Towner Line by wrongly designating over 95% of 

the entire approximately 29,000 tons of its rail assets as high quality, reusable "relay rail" that 

V &S then assumed would all be sold at very high relay rail market prices, neither of which 

contention had any merit. 

E. Offer to Purchase (49 CFR § 1151.3(a)(5)) 

CPRR offers to buy the Towner Line at the higher of either estimated NLV or estimated 

GCV. As indicated above, currently, the higher value for the Towner Line is the NLV, which, 

based on the currently available information included in the calculation prepared by Mr. Fauth, 

equals $2,594,551. Thus, CPRR offers to purchase the Towner Line for this amount. 

6 See Fauth V.S. at Appendix GWF-8. In fact, V&S's 2015 NLV calculation of 
$27,023,500 for the 121.9 mile Towner Line was more than $10,000,000 higher than highest 
NLV ever established by the STB - $16,585,760 for the 110 mile line in STB Finance Docket 
No. 35160, Oregon International Port of Coos Bay- Feeder Line Application - Coos Bay Line of 
the Central Oregon & Pacific Railroad, Inc. (served March 12, 2009) ("Coos Bay"). What's 
more, the NL V amount calculated in Coos Bay was boosted by a valuation for real estate of 
$7,230,863 that was added to the NLV of the track assets. In the case of the Towner Line, 
neither V &S nor KCVN/CPRR have assigned any value to the real estate associated with the 
Towner Line for a variety of reasons, which include that large portions of the line were 
constructed on easements through public lands under the General Right-of-Way Act of 1875. 
Accordingly, when the value for real estate is subtracted from the Coos Bay NL V to create an 
"apples to apples" comparison of the Coos Bay NLV and the NLV V &S calculated for the tracks 
and related assets of the Towner Line, the differential between the two becomes almost 
$18, 000, 000, and the V &S valuation of track assets was nearly triple the comparable Coos Bay 
calculation. 
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F. The Dates For the Proposed Period of Operation of the Line (49 CFR § 
1151.3(a)(6)) 

Applicants request that the Board order closing on their purchase of the Towner Line to 

occur within 90 days of the service date granting their application. CPRR will close on the 

purchase at the earliest possible time within that period. Thereafter, CPRR intends for 

rehabilitation of the Towner Line to immediately commence in coordination with existing rail 

shippers and the K&O - the likely third party operator of the line. Once the Towner Line is 

completely rehabilitated, Applicants anticipate that it will remain in operation indefinitely. 

G. Operating Plan (49 CFR § 1151.3(a)(7)) 

KCVN and CPRR intend for all freight rail operations over the Towner Line to be 

performed by an experienced railroad operator. To that end, beginning in 2014 Applicants have 

been engaged in discussions with the K&O, one of the 34 short line railroads owned by Watco 

Transportation Services, LLC ("Watco"). See Story V.S. at I. The K&O operates over 840 

miles of track predominantly located in eastern and central Kansas, which makes it one of the 

largest single short line railroads in the United States. Id. The K&O system physically connects 

to the Towner Line at its eastern terminus at Milepost 747.5 just across the Colorado-Kansas 

border, making K&O well-positioned to provide freight service over the Towner Line. However, 

the K&O has never been able to expand its relationship with the V &S, particularly since V &S 

stopped providing freight service over the line in 2012 and began taking steps to abandon it. Id. 

at 2. 

The parties contemplate that K&O will fulfill the common carrier obligation attached to 

the Towner Line pursuant to a long term lease and operating agreement that they have been 

negotiating in anticipation of KCVN or CPRR acquiring the Towner Line from V &S. Under 

this agreement, K&O would have exclusive rights to conduct common carrier freight operations 
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over the line, for which it would seek authority from the Board. Id. at 3. The K&O would also 

assume responsibility for rehabilitating and maintaining the Towner Line. CPRR would receive 

compensation from K&O tied to traffic on the line, providing K&O incentives for developing the 

line. Rail operations would be conducted with locomotives and crews supplied by K&O, and the 

railroad has a fleet of at least 1, 100 covered hopper cars available to serve grain rail shippers 

located along the line. Id. The specifics of an operating plan are still being developed, but 

currently provide for the following (Id.): 

1. K&O would establish on-duty stations at Scott City, KS and Pueblo, CO; 

2. K&O service teams would provide track maintenance, mobile mechanical repair 
and locomotive repair services; 

3. K&O would dedicate at least two crew members to exclusively operate over the 
Towner Line; and in addition to the 1,100 hopper cars K&O would have two 
locomotives available; and 

4. Service would be provided on an "as needed" basis, and K&O and Watco have 
the resources to enhance the number of crews, cars, and locomotives according to 
the customer's needs. 

Rail operations are expected to consist of initially re-instituting service to existing wheat 

shippers on the eastern half of the line (see Part ILK, infra) and developing new grain traffic, but 

Applicants and the K&O are very interested in exploring the restoration of freight service on the 

western end of the line and points further west such as Pueblo, CO through interchange with 

BNSF Railway and/or UP at NA Junction. Story V.S. at 3-4. 

H. Liability Insurance Coverage (49 CFR §1151.3(a)(8)) 

CPRR and K&O anticipate that the lease and operating agreement they are negotiating 

will provide that the K&O would secure and maintain at all times an insurance policy from a 

reputable insurance company that provides for commercial liability coverage in an amount not 

less than $25,000,000. CPRR would be named as an additional insured under all such policies. 
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In addition, CPRR would obtain and maintain separate liability insurance policies as necessary to 

supplement the K&O coverages. 

I. Preconditions (49 CFR §1151.3(a)(9)) 

Applicants are not seeking STB approval of any preconditions at this time. Absent the 

STB approval, no preconditions will be placed upon shippers in order to receive service over the 

Towner Line. 

J. Name and Address of Subsidizing Person (49 CFR §1151.3(a)(10)) 

CPRR will bear the entire cost of acquisition as described above and does not anticipate 

that any form of subsidization will be required. 

K. Statement Concerning the Type of the Feeder Line Application 49 CFR 
§1151.3(a)(ll)) 

Pursuant to 49 C.F.R. §1151.3(a)(l l), a feeder line application must show either that (1) 

"the line is currently in category 1 or 2 of the owning railroad's system diagram map," ("SDM") 

or (2) that "the public convenience and necessity permit or require acquisition." Applicants here 

submit that both conditions are met as to the Towner Line. They submit that the Board may 

therefore grant this Application based on the first criteria. However, since their basis for this 

request appears to be an issue of first impression in a feeder line application proceeding, 

Applicants submit that this Application also clearly meets the second criteria of being permitted 

and required by the public convenience and necessity, and can therefore be granted on that basis, 

as well. 

a. The Towner Line Meets the Criteria of a Category 1 and/or 2 Track 

As summarized above and discussed below in detail in Section ILK, it is undisputed that 

starting in August, 2012 V &S informed this Board and the public in a series of formal filings that 

15 



it intended to abandon the Towner Line, first piece by piece, and then altogether. There 

therefore can be no question that starting in 2012 V &S considered the Towner Line to be at least 

potentially subject to abandonment, and/or that the line was anticipated to be the subject of an 

abandonment on discontinuance in three years. Indeed, since 2012, V &S has submitted no fewer 

than four notices to the Board that it would formally seek authority to abandon first segments of, 

and then the entire Towner Line. However, KCVN and CPRR have found no evidence that V &S 

has ever complied with the regulations associated with such lines set out in 49 C.F .R. § 1152.10, 

which unambiguously required V&S to file with the Board either (1) a SDM showing the lines 

are in category 1 or 2; or (2) submit a narrative description containing the identical information 

that would have been contained in a SDM. Id. at §1152.IO(a). Not filing anything at all is not 

allowed by this regulation. KCVN/CPRR submit that V&S's failure to comply with §1152.10 

should not prevent the Board from finding that the Towner Line clearly is a line meeting the 

criteria of category 1 and/or 2 as defined by Part 1152.10, and therefore a feeder line application 

to acquire it may be based on § 10907(b )(1 )(A)(ii). This appears to be an issue of first impression 

in a feeder line proceeding. In support of this argument, KCVN/CPPR states as follows. 

The Board's regulations at 49 CFR §1152.IO(a) state that a "Class III carrier shall either 

prepare [a SDM] or file only a narrative description of its lines that meets all of the information 

required in this subpart." The information required in the subpart includes (1) designating lines 

that are subject to abandonment in the next three years (Category 1 ); and (2) lines that are 

potentially "subject to a future abandonment application because either anticipated operating 

losses or excessive rehabilitation costs, as compared to potential revenues." (Category 2) Id. at 

§ 1152.1 O(b )(1) and (2). 
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The feeder line regulations at 49 C.F .R. § 1151.1 state that a rail line "is eligible for a 

forced sale if it appears in category 1 or 2 of the owning railroad's system diagram map .... " 

This provision does not also mention the narrative description required by § 1151.10( a). 

However, it is clear from the STB' s promulgation of § 1152.10 that the information about lines in 

Category 1 or 2 that must be submitted in narrative form if a SDM is not filed may also be 

utilized to demonstrate in a feeder line proceeding that a Class III railroad's line falls in either 

Category 1 or 2. Specifically, the STB promulgated § 1152.10 to aid its administration 49 U.S.C. 

§ 10903( c )(2). This section of ICCTA mandates in pertinent part that "each rail carrier shall 

maintain a complete diagram of the transportation system operated, directly or indirectly, by the 

rail carrier." By its terms § 10903( c )(2) applies to all railroads, including Class III railroads. In 

Ex Parte No. 537, Abandonment and Discontinuance of Rail Lines and Rail Transportation 

under 49 US.C. 10903, 1 S.T.B 894 (1996), the Board acknowledged that §10903(c)(2) applied 

to Class III railroads, but it proposed to modify the statutory SDM requirement "to eliminate 

unnecessary regulatory and paperwork burdens." Id. at 900. One proposed change was for only 

Class I and Class II railroads to prepare and file SDMs. Id. 

In the STB's words, this proposal was met with "strong opposition to our excusing Class 

III carriers from filing SDMs." Id. at 901. Significantly, one of the arguments raised in 

opposition was that "because rail lines by statute may qualify for feeder line applications under 

49 U.S.C. §10907 if they have been identified on an SDM, our proposal would in effect limit the 

use of the feeder line provisions for lines owned by Class III carriers." Id. Presumably, the 

limitation referenced in this passage was that § 10907(b)(l)(A)(ii) refers to only railroad lines 

that are "on a system diagram map as required under Section 10903 of this title .... " 

Consequently, excluding Class III railroads from submitting SDMs would have meant that 
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parties seeking the forced sale of Class III rail lines pursuant to § 10907 would be restricted to 

using only the more evidentiary intensive "public convenience and necessity" standard of 

§10907(b)(l)(A)(i) to try and acquire a line the Class III railroad had clearly indicated it would 

or might abandon but was excused from filing an SDM formally indicating as such. 

In response to the strong opposition to its proposal to exclude Class III railroads from 

filing SDMs, the Board "decided to continue to require Class III carriers to file the information 

normally found in an SDM. Because we recognize, however, that the extensive SDM filing 

requirements under our current rules could be unnecessarily burdensome or smaller entities, we 

will give Class III carriers the option of filing a map or filing only a narrative description of its 

lines as provided under 1152.11." 1 S.T.B. at 901. Accordingly, Class III railroads were not, 

and are not now, excused from providing the information mandated by §10903(c)(2) to be 

included in a SDM utilized in the feeder line procedures under § 10907 and Part 1151. It is also 

clear that the alternative narrative description mandated by § 1152.10 must be the equivalent to 

the SDM requirement in §10903 and §10907, since the description must provide "all of the 

information required by this subpart." 49 C.F.R. §1152.IO(a). 

In light of the foregoing it logically follows that where, as in the case of V &S, a Class III 

railroad has failed to comply with 49 C.F .R. § 1152.10 by not submitting either an SDM or the 

required alternative equivalent narrative description, the non-compliance should not foreclose an 

applicant in a feeder line case from attempting to establish that the Category 1 or 2 designation 

requirements of Part 1152.10 have been met through undisputed facts, especially representations 

made by the Class III railroad to this Board in formal filings. In this case, the undisputed facts 

are that starting in August of 2012 and continuing through 2015 V&S repeatedly informed the 

Board and the public at large in formal filings that it anticipated the various segments of the 
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Towner Line would either be the subject of an abandonment application, in the near future, 

and/or were potentially subject to abandonment. 

Had V &S complied with § 1152.10 it would have been required to either indicate the 

Towner Line fell into Category 1 or 2 on a SDM, or to describe it as such in a narrative statement 

containing all the information required by §1152.10. By their express terms, the Board's did not 

give V &S the option of doing nothing at all. Consistent with the Board's conclusions in the 

1996 rulemaking, it is contrary to § 10907 and the public interest for V &S to be allowed to 

benefit from its noncompliance with Board regulations by preventing KCVN/CPRR from 

seeking authority to acquire the line under § 10907 through a demonstration that the Towner Line 

meets the criteria of § 10907(b )(1 )(A)(ii). This would also be consistent with principles of 

administration efficiency, since forcing this application to be processed under the more onerous 

criteria of (b )(1 )(A)(i) - even though they are clearly met in this case - would require more use 

of the Board's limited resources. Accordingly, KCVN and CPRR submit the Board should find 

that the Towner Line falls into either or both Category 1 and 2 under the particular circumstances 

of this case, and that the criteria of§ 10907(b )(1 )(A)(ii) are met. 

b. The Sale of the Towner Line to CPRR is Required by the Public Convenience 
and Necessity(§ 1151.3(a)(ll)(i)) 

Should the Board disagree with KCVN and CPRR that the Towner Line meets the criteria 

of § 10907(b )(1 )(A)(ii), KCVN and CPRR submit that the public convenience and necessity 

nevertheless clearly require and permit the forced sale of the Towner Line to CPRR pursuant to 

§ 10907(b )(1 )(A)(i). 
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a. V&S Has Refused Since at Least 2011 to Make the Necessary Efforts 
to Provide Adequate Service to Shippers Who Would Transport 
Traffic Over the Line (§1151.3(a)(ll)(i)(A)) 

The history of the V&S's acquisition and ownership of the Towner Line is replete with 

misstatements of fact, a lack of transparency of V &S's true intentions concerning the line and its 

legal status, and V &S's strained application of the Board's rules and procedures. As explained 

in Section (ii) below and in the attached verified statements of representatives of shippers located 

along the line, V &S's actions also included dramatically increasing its rates in 2010-2011 to 

levels that it knew would shift all grain rail traffic on the Towner Line to trucks. These factors 

and actions establish in and of themselves that the public convenience and necessity is not served 

by V &S continuing to own the Towner Line. However, they are compounded by the fact that the 

administrative and judicial proceedings concerning the Towner Line that started in 2012, V &S's 

(1) multiple formal declarations over the past four years that it wished to abandon and/or 

discontinue its common carrier obligation to service on all or parts of the line and (2) its attempt 

on 2014 to physically remove and sell the track assets on the western end of the line, we 

significantly chilled any desire of existing rail shippers to ask for V &S rail service, or for 

potential new shippers or connecting freight transportation to pursue opportunities. 

i. Intentionally or Not, V &S's Filings Concerning 
the Towner Line Starting in 2005 Obscured its 
Ownership and its Intentions Regarding 
Providing Service Over the Line 

The Towner Line was previously owned by the Missouri Pacific Railroad Company 

("MPRR") and then by Union Pacific Railroad Company ("UP"). After UP sought to abandon it 

in 1996, the line was sold to the State of Colorado in 1998. On December 1, 2005, V&S entered 

into a Purchase Agreement with the State of Colorado to buy and operate the entire Towner Line 

for $10,356,000. However, despite the agreement being clearly labeled a "Purchase Agreement" 
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(which V &S eventually submitted to the Board seven years later), V &S filed a notice of 

exemption that represented V &S had entered into an agreement with the Colorado Department of 

Transportation and the Colorado, Kansas & Pacific Railway Company for V &S "to be the 

assignee of the lease between CDOT and CPKR . . . by which VSR will acquire by lease and 

operate the Towner Line."7 This initial 2005 filing was the first of numerous instances of 

erroneous factual statements and dubious applications of the Board's rules governing the 

acquisition, discontinuance, and potential abandonment of the Towner Line by V&S. 

After conducting some freight rail operations over the Towner Line between 2005 and 

2010, V &S began taking steps to rid itself of the line in 2010 and eventually sell its assets. The 

first step in this scheme was to significantly raise its rates for grain transportation to prohibitively 

high levels so that wheat shippers along the line would shift all of their business to trucks. These 

efforts are discussed in Section (ii) below. 

Once all existing rail traffic shifted to trucks in mid-2012 as a result of increasing its 

rates, V &S next step was to seek authority in June of 2012 to discontinue its common carrier 

obligation to provide rail service over the "Western Segment," which runs 60.2 miles from 

milepost 808.3 near Haswell west to milepost 868.5.8 Milepost 868.5 is approximately .9 miles 

from the railway's western terminus at milepost 869.4 near NA Junction. However, V&S again 

did not fully disclose the nature and scope of the transaction in its filing. Specifically, the 

Discontinuance Notice did not disclose that the line for which discontinuance authority was 

being sought was part of the continuous 121.9 mile Towner Line. Nor did the Discontinuance 

7 STB Docket No. FD 34779, V&S Railway, Inc. -Acquisition and Operation Exemption -
Colorado, Kansas, and Pacific Railway Company, filed December 2, 2005. 
8 Docket AB 603 (Sub-No.2X), V &S Railway, LLC-Discontinuance of Service 
Exemption-in Pueblo, Crowley and Kiowa Counties, Colorado, filed June 8, 2012. 
(Discontinuance Notice). 
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Notice disclose that V &S was not seeking discontinuance authority for the last .9 mile of track 

from MP 868.5 to MP 869.4. Nor did V&S correct the record and inform the STB that V&S was 

the actual owner of the line, not merely a lessee as it had represented in 2005. Nevertheless, 

V &S obtained discontinuance authority over the Western Segment effective July 28, 2012. 

Less than a month after receiving discontinuance authority, in August of 2012, V &S 

apparently decided it wanted to formally abandon the Western Segment, presumably to sell its 

assets for scrap. However, recognizing that in order for it to seek authority from the Board to 

permit abandonment it would have to disclose that it actually owned the Towner Line, V &S filed 

a petition for exemption whereby V &S sought Board authorization to acquire the Towner Line 

seven years after the fact, and to have that authorization made retroactive to December 29, 2005.9 

As explanation, V &S's asserted it committed a prior "inadvertent and inexcusable error" in 

representing that it only leased the line from the State of Colorado. Acquisition Petition at 9. 

V &S stated its error was "losing sight of the fact that at the same time it had purchased the line 

from CDOT," even though that purchase involved an expenditure by V &S of over $10 million. 

Significantly, for purposes of this feeder line proceeding, in its Acquisition Petition V &S told the 

Board in August 2012 that it "expects in the near future to file with the Board its Verified Notice 

of Abandonment Exemption to abandon the western segment of the Towner Line, between NA 

Junction and Haswell, on which there has been no traffic for two years' time." Id. at 8-9. 10 

9 STB Docket No. FD 35664 V&S Railway, LLC- Acquisition and Operation Exemption-
Colorado Department of Transportation, Verified Petition for Exemption ofV&S Railway, LLC, 
filed August 15, 2012 (Acquisition Petition). 
10 While a minor point in the context of the Acquisition Petition, V &S again did not 
accurately describe its plans, stating that it had previously "sought the Board's authorization to 
discontinue service on the western portion of the Towner Line, between NA Junction and 
Haswell." Acquisition Petition at 4 (emphasis supplied). This statement was not correct, since 
discontinuance authority had not been sought for the last .9 mile segment before the terminus of 
the line at NA Junction. V &S further stated that it was seeking retroactive authority in part 
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The Board concluded the record before it (which consisted of only V &S's filing) "shows 

an absence of any intent to flout the law, or of a deliberate or planned operation," and that 

therefore V&S's error was "inadvertent and unintentional." However, the Board denied V&S's 

request for retroactive approval of its acquisition of the Towner Line, and made the acquisition 

authorization effective date of the entire Towner Line December 13, 2012. Nevertheless, in 

order to accommodate V &S's purportedly imminent abandonment of the Western Segment the 

Board, on its own motion, took the unusual step of waiving the requirement in 49 C.F.R. 

§1152.50(b) that V&S must have had Board-authorized ownership of the Western Segment for at 

least two years from December 13, 2012 to use the Board's exempt abandonment rules. Despite 

the Board's efforts to facilitate immediate abandonment of the Western Segment, V &S took no 

action to seek formal abandonment of the Western Segment for three more years. Instead, in 

August of2014 V&S contracted to sell the track and assets of the discontinued Western Segment 

and began the process of removing them. 

V &S formally announced its intent to abandon another section of the Towner Line by 

notice letter dated April 24, 2014, followed by a Notice of Exempt Abandonment filed on May 

14, 2014 that covered the 38-mile segment line between MP 749.5 and 787.5 located in Kiowa 

County (designated the "Eastern Segment" by V &S). 11 This notice was protested by the 

Professional Land Surveyors of Colorado, Inc., and by the Kiowa County Board of 

Commissioners. The former pointed out that V &S had erroneously represented to the Board that 

there was no federal land underlying the "Eastern Segment" when in fact nearly half of it had 

because it intended to abandon "the western half of' the Towner Line, which also incorrectly 
implied that the "Western Segment" included the final .9 mile. Id. at 9 (emphasis supplied). 
11 STB Docket No. AB 603(Sub-No. 3), V ANDS Railway, LLC - Abandonment Exemption 
- In Kiowa County, Colorado. 
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been originally granted to the Missouri Pacific Railroad pursuant to the General Railroad Right

of-Way Act of 187 5. 12 Kiowa County, in part, complained that 

[t]he loss of this railroad has impacted Kiowa County with serious economic loss. 
It is our conviction that continued operation of this railway as a commodity and 
freight carrier is very feasible under proper management. It is also our conviction 
that V &S Railroad never intended or attempted to make this a viable line and that 
their sole purpose in ownership was salvage. Lack of rail service precludes the 
development of certain agriculture markets in Kiowa County as well as other 
economic development in the entire SE Colo. region. 13 

V &S replied to the Professional Land Surveyors, and acknowledged that, once again, it 

had misstated the facts, and indeed there were federal lands underneath the Eastern Segment. 14 

V &S ignored the allegations of Kiowa County Commissioners. 

While its exemption petition for the "Eastern Segment" in Docket No. AB 603 (Sub-No. 

3X) was pending, V&S filed on June 4, 2014 yet another notice announcing that it intended in 

July of 2014 to seek abandonment authority for another segment of the Towner Line, the 

remaining "middle" segment between Milepost 808.3 near Haswell, Colorado and Milepost 

787.5 near Eads, Colorado (Docket No. AB 603 (Sub-No.4X)). 

On June 16, 2014, the Board's Office of Proceedings rejected V&S's Notice of 

Exemption in AB 603 (Sub-No. 3X) because it did not comply with the two year ownership 

requirement of 49 C.F.R. §1152.50(b). The Director reminded V&S that the Board had only 

granted a waiver of this requirement for the Western Segment. Accordingly, V&S would have to 

12 Letter submitted in AB 603 (Sub - No 3X), dated May 27, 2014. Fauth V.S., Appendix 
GWF-9. This oversight by V &S was surprising, since in the UP/SP Merger Proceeding in 1996 
the Bureau of Larid Mariagement arid the Department of Agriculture had informed the Board that 
upon abaridonment of the Towner line "the United States will acquire, by reversion, much of the 
right-of-way of" that line arid two other Colorado lines UP proposed to abandon. 1 S.T.B. at 
355. 
13 Letter submitted in Docket No. AB 603 (Sub-No 3X), dated June 12, 2014, attached as 
Exhibit E. 
14 Docket No. AB 603 (Sub-No 3X), Reply of V AND S Railway, LLC. 
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wait until mid December, 2014 if it wished to seek an exempt abandonment for any other part of 

the Towner Line. The filing was also rejected because, once again, V &S did not disclose or 

address all of the facts and issues related to the transaction. Specifically, the Director noted that 

the Notice did not address portions of the Towner Line on which V &S would still have a 

common carrier obligation. These included the 20.8 miles of track between MP 808.3 and 787.5 

which would have been isolated between the Western and Eastern Segments (the aforementioned 

"middle" segment) and the 2 miles of track between MP 749.5 and the eastern terminus of the 

Towner Line at MP 747.5, which V&S had not included in the tracks it sought abandonment 

authority for. 15 V&S's appeal of the rejection to the Board was denied, and V&S took no 

further formal action to abandon the Eastern Segment or the Middle Segment until June of2015. 

As mentioned above, and summarized in the record compiled to date in Docket No. NOR 

42140, in August of 2014, shortly after it had received a cash offer from KCVN to purchase the 

entire Towner Line for $10,000,000 for the purpose of restoring freight rail service over it, V &S 

or its affiliate entered into a contract to sell the tracks and other track assets of the Western 

Segment of the Towner Line. Shortly thereafter, without first obtaining abandonment authority 

from the Board, V &S began the process of dismantling and removing tracks on the Western 

Segment. Despite the bona fide cash off er from KCVN, the protests from Kiowa County, and 

concerns lodged by other parties in STB Docket No. AB-603 (Sub-No. 2X) and (Sub-No. 3X), 

V&S did not stop its efforts to effect the removal and sale of the Western Segment assets until it 

was ordered to do so by a Temporary Restraining Order issued by a state court judge in Colorado 

on August 28, 2014 at the request of KCVN. As described and summarized in the record of 

15 Arguably, these same concerns as to the final two miles on the eastern terminus of the 
Towner Line arguably would have also applied to the final .9 mile of track on the Western 
terminus of the line discussed supra, had V &S disclosed this discrepancy to the STB in the 
Discontinuation Petition. 
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Docket No. NOR 42140, this matter was eventually referred to the Board by the U.S. District 

Court for the District of Colorado, and on October 31, 2014 the Board issued its own injunction 

prohibiting V &S from removing the tracks of the Western Segment. 

In April of 2015, KCVN grew frustrated with V&S's continued refusal to follow through 

on its representations to the STB and the Colorado District Court16 that it would formally seek 

authority to abandon the Towner Line, thereby providing KCVN and other parties the 

opportunity to acquire the line and restore service over it through the Board's OFA rules. It 

therefore submitted a letter to the Board on April 29, 2015 in Docket No. NOR 42140 informing 

the Board that KCVN or a subsidiary created by it would file a feeder line application under 49 

U.S.C. §10907 on or before August 1, 2015. Immediately thereafter, and no doubt in direct 

response to KCVN's letter, V &S finally began taking steps to abandon the entire Towner Line. 

When these actions came to light in the Answer ofV ANDS Railway filed in Docket No. NOR 

42140 on May 28, 2015, the parties eventually agreed to stay the ongoing Colorado court and 

STB proceeding while V &S prepared and filed a notice of exemption and the Board's OF A 

process was triggered and possibly pursued. 17 

16 On October 6, 2014, counsel for V&S told the Colorado District Court that V&S would 
again seek exemption abandonment authority under 49 C.F.R. §1152.50 for the Middle and 
Eastern Segments in December of 2014 when the two year period for ownership of the line 
established by the Board expired. Transcript of proceedings before the Honorable Craig B. 
Shaffer, United States Magistrate Judge, United States District Court for the District of 
Colorado, in Civil Action No. 14-cv-02450-CBS, October 6, 2014 at pages 70-72. Exhibit F. 
However, V &S in actuality did not formally seek such authority until eight months after the two
year period expired, and only did so in the context of a litigation settlement agreement. 

17 V &S suggested to the Board that its commencement of the process for abandoning the 
Towner Line and the eventual purchase of the line by KCVN through the OFA process would 
have permitted KCVN to achieve its purpose (in V&S's view) in filing the complaint in Docket 
No. NOR 42140. Answer ofV ANDS Railway at 16. Ironically, V&S suggested that ifKCVN 
and the other complainants "were persons of principle and integrity, they would withdraw their 
Complaint . . . " because V &S had commenced the abandonment process. Id. Had the 
complainants done so, their act of "principle and integrity" would have been rewarded by V &S 
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The Board published V&S's August 3, 2015 notice of exemption to abandon the Towner 

Line in AB 603 4X on August 21, 2015, with an effective date of September 20, 2015 pending 

the receipt of a formal expression of intent to file an OFA. KCVN and CPRRjointly filed such a 

formal expression of intent on August 24, 2015, and were prepared to file an OFA on October 

20, 2015, the due date established by the Board. On or before October 19, 2015, however, the 

Board discovered that V &S had yet again submitted an erroneous filing. In this case, there was a 

minor error in V&S's notice, namely the omission of Otero County and its zip code through 

which a small piece of the Towner Line travelled. 

As a result, the Board placed the abandonment proceeding into abeyance and directed 

V &S to correct its abandonment exemption petition. However, in the interim V &S had 

apparently begun entering into arrangements to store railcars on its tracks. Due solely to this 

revenue stream, and in no way due to any desire to renew providing common carrier freight 

transportation over the line, V &S declined to comply with the Board's October 19 Order and 

instead attempted to convert its notice from one seeking an abandonment exemption to one 

seeking a discontinuance exemption ("Amended Notice"). V &S claimed that although it had 

originally wanted to seek authority to abandon the line "it now has been presented with a 

significant car storage opportunity, so it has determined to seek discontinuance authority instead, 

and to continue to own and use the tracks for other opportunities." 

KCVN's petition to reject the Amended Notice was granted by the Director of the 

Office of Proceedings, but the Director declined to order V &S to correct the original 

abandonment notice and restart the OF A process. Rather, the Director determined that seeking 

discontinuance authority over the Towner Line raised significant unresolved issues and questions 

later summarily withdrawing its abandonment application so it could pursue revenues storing 
cars on the tracks. 
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that required detailed scrutiny, and was not suitable for the Board's notice of exemption process. 

The decision held that if V &S wished to seek discontinuance authority, it would be required to 

do so either through a petition for exemption under 49 U.S.C. § 10505 or an application under 49 

U.S.C. § 10903. However, the January 15 Decision also stated that "ifV&S wishes to continue 

to pursue abandonment authority, it may do so by supplementing its Original Notice as described 

in Ordering paragraph 2(a) of the Board's decision served October 19, 2015." 

On January 21, 2016, V&S seized upon the opening provided by the above-quoted 

language and filed a letter withdrawing its abandonment notice of exemption. The end result of 

all of the actions and filings described above is that the technical legal status of the Towner Line 

remains as it was in April, 2005. Specifically, the common carrier obligation attached to the 

Western Segment has been discontinued, and the remainder of the Towner Line is technically an 

active line of rail subject to the Board's jurisdiction but V &S provides no common carrier 

service over the line. Moreover, V &S has made no attempt to market the line for freight service 

in the interim. Rather, it now uses the western, discontinued segment of track as a private line on 

which to store railcars, and has reserved the right to resume its efforts to abandon and scrap the 

line when the current car storage "opportunity" runs its course. 

The foregoing discussion demonstrates that over the past four years V &S, rather than 

repair and maintain the Towner Line and attempt to fulfill its obligations as a common carrier to 

provide service over the line and market it, engaged in a systematic plan that had its ultimate 

goal the abandonment of the line and the removal of and sale of its assets. This plan has only 

been halted by (1) the STB's issuance of an injunction to stop the removal and sale of apparently 

half of the Towner Line; and (2) KCVN and CPRR's interest in potentially acquiring the line 

through the OF A process. Accordingly, KCVN and CPRR submit V &S cannot submit any 
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evidence demonstrating that it has attempted to make the necessary efforts to provide adequate 

service to rail shippers on the Towner Line. Moreover, its multiple discontinuance and 

abandonment filings over the past four years are conclusive evidence that it does not intend to 

make the repairs necessary to restore service over the Towner Line. These actions have been 

found to meet the criteria of §10907(b)(l)(A)(i). STB Finance Docket No. 35160, Oregon 

International Port of Coos Bay - Feeder Line Application - Coos bay line of the Central Oregon 

& Pacific Railroad, Inc., (served October 31, 2008) at 5. 

ii. Significant Rate Increases, and Significant Changes in Service Terms 
Led to Shippers Permanently Shifting from V &S to all Truck 
Transportation 

In addition to V&S's dubious use of the Board's rules governmg the acquisition, 

discontinuance, and abandonment of jurisdictional lines of rail since 2005 that demonstrates its 

continued ownership of the Towner Line is not consistent with the public convenience and 

necessity, V &S's rate practices and other behavior starting in 2010 also demonstrate that it 

decided it no longer desired to fulfill its common carrier obligations over the Towner Line, and 

to market the line to existing and new rail shippers. This resulted in the cessation of any rail 

service over the line, and now 100% of the wheat produced by farms that could ship by rail on 

the Towner Line presently moves by truck. The Board has previously found that such behavior 

also justifies an order forcing the sale of a railroad under §10907(b)(l)(A)(ii). Keokuk Junction, 

supra, (served October 28, 2004 at 5). These rate practices and other behavior are summarized 

in the attached verified statements of the following shippers and other parties located along or 

nearby the Towner Line: 
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1. Darrell L. Hanavan, former Executive Director of the Colorado Wheat 
Administrative Committee, Colorado Association of Wheat Growers, and 
Colorado Wheat Research Foundation 

Mr. Hanavan submitted verified testimony in Docket No. NOR 42140, as part of 

KCVN's Motion for Emergency and Preliminary Injunctive Relief, filed October 28, 2014. A 

copy of his statement is attached hereto as Exhibit G for the Board's convenience ("Hanavan 

V.S."). Mr. Hanavan described how the area along the Towner Line is a prime development area 

for a potentially new variety of hard white wheat called "Snowmass," but "the V &S has no 

present interest in providing rail service over the Towner Line, and instead desires to sell its 

tracks and other assets for scrap." Hanavan V.S. at 4. As an illustration, Mr. Hanavan described 

how V &S in 2010 discouraged rail the shipment of Snowmass wheat from an elevator then 

owned by Cargill in Brandon, Colorado by establishing rates of over $8,000 per carload to move 

this commodity. Id This was twice the market rates for this service at that time, and in Mr. 

Hanavan's view "circumstantially embargoed the Towner Line rail service." Id This verified 

testimony in Docket No. NOR 42140 was unrebutted by V&S. Rather, V&S tacitly admitted 

that it had raised its rates as Mr. Hanavan had described, but asserted that this action was 

somehow justified because "no one . . . lodged a complaint with the Board that V &S was 

assessing rates greater than is permissible pursuant to 49 U.S.C. §§10701 & 10702."18 Given 

that no grain rail shipper has filed a rate case against a railroad in over 30 years for reasons 

recently explored by the Board in EP 665 (Sub-No.I), Rail Transportation of Grain, Rate 

Regulation Review, KCVN and CPRR submit that V&S's response to Mr. Hanavan's allegations 

was particularly revealing as to V &S's mindset and purpose in setting its rates at levels that 

resulted in rail transportation becoming uneconomical. 

18 STB Docket No. NOR 42140, Reply ofV &S Railway, LLC, filed October 30, 2014, at 5-
6. 
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2. Joe Griffith, General Director of Transportation of Bartlett Grain 
Co. LP 

Mr. Hanavan's statements were consistent with the experience of Bartlett Grain Co, LP 

("Bartlett"), which is the largest former rail shipper on the Towner Line, and it remains the 

largest potential customer for a new rail operator. Bartlett operates two grain elevators located in 

Haswell, CO (MP 807.7) and Eads, CO (MP 785.8) that serve hundreds of farmers located near 

or on the Towner Line. Verified Statement of Joe Griffith (Exhibit H) ("Griffith V.S.") at 1. 

Bartlett has owned the Eads facility since 1950. Mr. Griffith explains how Bartlett shipped 

rail cars of grain on the Towner Line using the V &S until 2011, but switched to using all trucks 

in early 2012 because V &S dramatically increased its single car rate for shipping wheat in mid-

2011 and made it uneconomic for Bartlett to continue shipping by rail. Id. at 2-3. Specifically, 

in Supplement 1 to Freight Tariff VST 8010, V &S eliminated all of its Single Car Rates for 

transporting grain to Towner, CO, which were around $500 per car, and increased to $3,000 per 

car the only other rate that could be used for single car movements - an Intermediate Switching 

Rate. Id. at 3; Griffith V.S. Attachment 1. Mr. Griffith describes how this action resulted in 

Bartlett's rail shipments dropping from 511 cars in 2010 to 27 in 2011, and how Bartlett 

switched to 100% truck transportation in early 2012 after tendering one last shipment of 51 cars 

to V &S. Id. at 2. Mr. Griffith also describes how Bartlett unsuccessfully attempted to convince 

V &S to lower its single car rates to make rail service economic again, and how V &S created 

additional hurdles by insisting on volume commitments that Bartlett concluded were impossible 

to consider in that area of the country. Id. at 3. 

3. Dusty Tallman, President of Tallman Grain Co, Inc. Brandon, Colorado 

In his Verified Statement (Tallman V.S.), attached hereto as Exhibit I, Mr. Tallman 

describes how he has been involved in his family's farm operations located in Cheyenne and 
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Kiowa Counties near the Towner Line for 45 years. Tallman V.S at 1. These operations 

currently produce between 300,000 and 750,000 bushels of grain per year. Id. Mr. Tallman also 

describes how Tallman used to ship its grain on the Missouri Pacific Railroad, and then the 

Union Pacific Railroad when it owned the Towner Line, but that Tallman Grains no longer ships 

any grain by rail because it is uneconomic to do so on the V &S. Similar to the experience of 

Bartlett, Mr. Tallman describes how the V &S's elimination of its single car rate of $560 per car 

and replacement of it with a $3000 per car Intermediate Switching Rate curtailed all single car 

movements from Tallman Grains' facilities. Id. at 4. He also describes how his operations were 

not set up to load multiple cars in a single load service, which meant that Tallman Grain had to 

shift 100% of its transportation of grain to trucks. Id. at 4-5. Because the V &S's tariff terms 

remain in place, Tallman has not approached V &S to resume providing rail service. 

4. Linly Stum, President of Thunderbird, L&L, Inc. 

Thunderbird, L&L, Inc. ("Thunderbird") is an agricultural production company that owns 

a grain elevator on the Towner Line at Towner, Colorado. Verified Statement of Mr. Linly 

Stum, President of Thunderbird ("Stum V.S.") is attached hereto as Exhibit J. Mr. Stum is 

responsible for arranging for the transportation of Thunderbird's grain by railroad, truck, and 

other modes. Id. In his verified statement, Mr. Stum describes how he believes this area of 

Colorado shows great potential for future railroad transportation of existing and new types of 

wheat, and that therefore Thunderbird supports the resumption of rail service over the Towner 

Line by a railroad such as the K&O. Id. at 1-2. He also suggests that resumption of freight 

service over the Towner Line will be positive from an energy conservation standpoint by 

potentially shifting thousands of truckloads of wheat back into rail hopper cars. Id. at 3. 
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5. Shelby Britten, Farm Producer 

Mr. Shelby Britten is a wheat farmer located along the Towner Line near Haswell, 

Colorado, and a member of the Colorado Association of Wheat Growers. Verified Statement of 

Shelby Britten ("Britten V.S.") attached hereto as Exhibit K at 1. The land he farms is located 

on either side of the Towner Line. Mr. Britten also describes how rail transportation of wheat 

from elevators along the Towner Line ceased in about 2011, and from that point on his farm had 

to transport its crops by truck to markets more than 80 miles from his production land. Id. Mr. 

Britten echoes the statements of Mssrs. Hanavan, Griffith, and Tallman that the elevators along 

the Towner Line experienced rail rate increases by V &S that made them uncompetitive and 

forced farmers to ship by trucks to make movements out of the Towner Line production areas, 

which in his experience greatly increased his transportation costs. Id. at 2. 

6. Kiowa Colorado County Board of Commissioners 

Much of the Towner Line is located in Kiowa County, Colorado, whose farmers produce 

millions of bushels of wheat each year. The Kiowa County Board of Commissioners has been a 

consistent and longstanding critic of the V &S and its ownership of the Towner Line. As noted 

above, they have previously submitted letters to the Board in other dockets pertaining to the 

Towner Line, protesting the abandonment of the line and their keen interest in it being owned by 

an entity that will develop the line and market it. In a letter to the STB dated June 18, 2015 in 

response to V &S's notice of intent to seek abandonment of the Towner Line, Kiowa County 

reiterated its desire for the line to stay in service under a new operator, stating: 

Mismanagement of the Towner Line has already negatively impacted the economy of 
[Otero, Pueblo, Crowley and Kiowa] counties, but especially Kiowa County through a 
loss of tax revenue, reduced market value for wheat and other grain production and an 
increased negative impact on county and state highways through a significant increase in 
truck traffic. 
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There is a developing market for Proso Millet as human food via shipment to the west 
coast and then export to Asian countries. The Towner Line would be an integral part of 
this development. 

Abandonment of any portion of the Towner Line will drastically and negatively impact 
programs administered by the BOCC, Kiowa County. 19 

Another letter of the Board of Commissioners dated February 25, 2016 is attached hereto 

as Exhibit M. This letter points out that annual production of Hard Red winter wheat in Kiowa 

County alone has reached nearly 10,000,000 bushels in certain years. Id. at 2. (See also Griffith 

V.S. at 2). All of this wheat is now transported by truck due to the lack of rail service by V&S. 

Id. The Commissioners add that in August of 2011, prior to the first filing by V &S in 2012 

seeking discontinuance authority over the Western Segment, the County had heard that V &S 

might plan to abandon the Towner Line and sell it for scrap. Id. The Commissioner further 

observe that V &S's behavior "confirmed these suspicions in that V &S imposed freight rates 

forcing grain freight to be transported by truck, rather than rail, performed poor service, and 

failed to maintain the line." Id. Finally, the Commissioners summarize the numerous benefits 

they foresee from reinstituting rail service on the Towner Line. Id. at 2-3. 

iii. The Uncertainty over the Line's Future and Status Introduced by 
V &S Has Chilled the Desire of Shippers to Pursue Re-Establishing 
Rail Service 

The foregoing discussion and verified testimony demonstrates that V &S took steps in 

2010 and 2011 to ensure that shippers along the line ceased requesting rail service from it over 

the Towner Line and shifted all of their transportation to trucks. After the last grain shipment 

occurred in mid-2012, V&S ceased all efforts to develop the line or maintain it as an active 

freight railroad, waited the two-year period necessary to utilize the exempt abandonment rules, 

and then began to implement its plan to eventually abandon the line and remove and sell its 

19 Letter to Board in Docket No. AB 603 (Sub-No.4), dated June 18, 2015, attached as Exhibit L. 
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assets. The statements of Kiowa County regarding the potential for the line to be developed by a 

different and more responsible operator are echoed in the attached verified statements. The 

shipper's representations explain their hesitancy to pursue potential provision of rail service from 

V &S because they believed to do so would be futile. This was due to their perception that V &S 

demonstrated a clear lack of interest in providing service, and its actions over the past 3 Yi years 

to discontinue its common carrier obligations, its formal attempts to seek abandonment authority, 

its attempt to remove and sell the Western Segment, and its failure to maintain the track. 

b. Transportation Over the Line is Clearly Inadequate Since V &S Provides 
None (§1151.3(a)(ll)(i)(B)) 

V &S presently conducts no common carrier freight services for any shippers along the 

line. As stated above, the rates V &S established in 2010-11 made rail transportation of grain 

cost prohibitive, and the lack of maintenance on the line and its overall deterioration make rail 

transportation currently not a viable option for any current rail shipper. Without service from 

the Towner Line, Eastern Colorado wheat farmers who need to get their grain to market must 

truck it to other shipping locations served by rail. The closest other shipping points are at 

Cheyenne Wells, Colorado and Coolidge, Kansas. The wheat growers are therefore impacted by 

the combined effects of a railroad that doesn't want to fulfill its common carrier obligation and 

other modes of transportation being unavailable and/or prohibitively expensive. 

c. The sale of the line will not have a significantly adverse financial effect on 
V &S (§ 1151.3(a)(ll)(i)(C)) 

The sale of the Towner Line to CPRR should have no adverse effect on V &S's freight 

revenues, since there are none. As CPRR will pay V &S the constitutional minimum value of the 

Towner Line, which in this case is the NLV, V&S will be fully compensated for the transfer of 

the line. The financial effect on V &S from the loss of car storage revenues is unknown since 
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V &S has provided no information concerning this activity. However, these revenues should not 

be taken into account since they are not related to any common carrier operations by V &S. 

d. The sale of the line will not have an adverse effect on the overall operational 
performance of V &S (§ 1151.3(a)(ll)(i)(D)) 

The sale of the Towner Line will have no adverse effect on the overall operational 

performance of V &S. As evidenced above, V &S currently provides no freight rail operations 

over the Towner Line, and it has no intention of operating the line or developing it for freight rail 

operations. It has no other lines of rail that connect to the Towner Line. 

e. The sale of the line will likely result in improved railroad transportation for 
shippers who transport traffic over the line (§ 1151.3(a)(ll)(i)(E)) 

The sale of the line to CPRR, its successful rehabilitation, and the installation of a 

competent rail operator such as K&O that would provide service as described in Mr. Story's 

Verified Statement would assuredly result in improved rail transportation for shippers located on 

the Towner Line who desire to ship by railroad, since they receive no rail service now. 

L. Election of Exemption from the Provisions of Title 49 (49CFR1151.3(a)(12)) 

Applicants do not seek to be exempt from the provisions of Title 49, U.S.C. at this time. 

M. No Trackage Rights Sought Over the Owning Railroad (49 CFR 
1151.3(a)(13)) 

No such rights are requested. 

N. No Joint Rate and Division Agreement (49 CFR 1151.3(a)(14)) 

Applicants do not request the establishment of joint rates and divisions at this time. 

0. Owning Railroad's Employees Who Service the Line (49 CFR 1151.3(a)(15)) 

No common carrier service is provided over the Towner Line by V&S. Based on V&S's 

own statements in Docket No. NOR 42140, V &S performed no maintenance on the Towner Line 
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between January 1, 2011 and December 31, 2014. 20 There is no indication that V &S employees 

performed any maintenance activities on the line in 2015, or are currently performing any 

maintenance services. As it is evident that no V &S employees currently service the line, this 

provision is not applicable. 

III. 

ENVIRONMENTAL ISSUES 

KCVN and CPRR recognize there is a possibility that circumstances surrounding the 

Towner Line and their anticipated plans for it post-acquisition an environmental report might 

trigger the environmental reporting requirements of 49 C.F.R. § 1105.7.21 Specifically, since no 

common carrier freight rail operations are being conducted over the line now, any increase in this 

"rail traffic" could be considered an increase in traffic of 100% under 49 C.F.R. §1105.7(e)(5). 

Keokuk Junction, supra, (served July 1, 2003 at 5). However, KCVN and CPRR submit good 

cause exists for this Application to be accepted for filing subject to any required compliance with 

49 C.F.R. §1105.7, as the Board permitted in Keokuk Junction. Id. at 5-6. First, V&S has used 

the Board's rules, regulations, and decisional law governing line discontinuances and 

abandonments to attempt to forestall KCVN and CPRR's acquisition of the Towner Line. The 

most egregious example of this was V &S withdrawing its abandonment application despite the 

presence of a litigation settlement agreement and after KCVN and CPRR had invested 

considerable time and effort to prepare an OF A. Accepting this Application and commencing 

20 See Exhibit N, which is an excerpt from V&S's December 31, 2014 written responses to 
Complainants' First Discovery Requests in Docket No. 42140, this document was included as an 
attachment to V&S's Motion for Protective Conditions, filed on February 4, 2015. Specifically, 
in response to Complainants' Interrogatory No. 7 asking for the total amount of V&S's 
maintenance expenditures on the Towner Line from 2011 to date, V&S responded "none." 
21 KCVN and CPRR submit that a Historic Report is not required for this Application 
pursuant to 49 C.F.R §.1105.8(b)(l). 
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this feeder line process would prevent further manipulation of the rules by V &S. Second, 

KCVN and CPRR desire to seek the input of the STB's Section of Environmental Analysis 

("SEA") on whether and what type of environmental report may be required for this Application. 

For example, while the movement of locomotives and railcars for private car storage is not 

counted toward the calculation of a GCV, such movement arguably could be "rail traffic" for 

purposes of determining whether the air pollution-oriented thresholds in 49 C.F.R. § 1105.7(e)(5) 

would be triggered by resuming freight rail operations. Finally, KCVN and CPRR note that as 

recently as August, 2015 an environmental report covering the Towner Line was filed in 

conjunction with V&S's aborted notice of exempt abandonment in AB 603 4X. KCVN and 

CPRR wish to explore with SEA the extent to which the contents of that report could be 

incorporated into any report required with their Application. To this end, the Applicants 

anticipate engaging in discussions with personnel within SEA immediately after filing this 

Application. Accordingly, KCVN and CPRR respectfully request that the Board accept this 

Application for filing subject to completion of any environmental report SEA might determine is 

necessary under 49 C.F.R. §1105.7. 
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IV. 

CONCLUSION 

In conclusion, KCVN and CPRR respectfully submit that all of the requirements of 49 

U.S.C. §10907 are met by the facts and circumstances set out in this Application. Further, their 

Application meets all the requirements in the regulations set forth in 49 C.F .R. Part 1151. They 

therefore request the Board to accept this Application pursuant to 49 C.F .R. § 115 l .2(b) and that 

the Board establish a procedural schedule for further activity in this proceeding. 
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The Foundry Building 
1055 Thomas Jefferson Street NW 
Suite 500 
Washington, DC 20007 
(202) 342-5248 

Attorneys for KCVN, LLC and Colorado 
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EXHIBIT A 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 36005 

KCVN, LLC/COLORADO PACIFIC RAILROAD, LLC - FEEDER LINE 
APPLICATION - LINE OF V ANDS RAILWAY, LLC, LOCATED IN 

CROWLEY,PUEBLO, OTERO, AND KIOWA COUNTIES, COLORADO 

VERIFIED STATEMENT OF WILLIAMS. OSBORN 

My name is William S. Osborn. I am a partner at Osborn, Griffith & Hargrove, 

LLC, in Austin, Texas and an attorney-in-fact for KCVN, LLC ("KCVN"), which I have 

represented for more than a decade. I am the same William S. Osborn who submitted a 

verified statement on KCVN's behalf in STB Docket No. NOR 42140, Colorado Wheat 

Growers, et al v. V & S Railway, LLC. I am also counsel and attorney-in-fact for the 

Colorado Pacific Railroad Company ("CPRR"), the wholly owned subsidiary of KCVN 

created for the purpose of attempting to purchase the Towner Line and overseeing the 

restoration of freight railroad operations over it. As attorney-in-fact for KCVN, LLC and 

CPRR, I am authorized to speak on behalf of the principals of KCVN and CPRR, which 

are Stefan Soloviev and his father, Sheldon H. Solow. Mr. Soloviev readopted the 

original family name, which had been shortened upon immigration to America more than 

100 years ago. 



This Verified Statement is offered in support of KCVN's and CPRR's Feeder 

Line Application in this docket, which contemplates that CPRR would acquire by 

purchase the railroad line and other tracks and facilities currently owned by the V & S 

Railway, LLC ("V&S"), located between milepost 747.5, near Towner, Colorado and 

milepost 869.4, near NA Junction in Pueblo, Crowley, and Kiowa Counties, Colorado, 

known as the "Towner Line." In particular, this Verified Statement demonstrates that 

KCVN and CPRR are both financially responsible parties within the meaning of 49 CFR 

§ l 15 l.3(a)(3) and the Board's rules. 

KCVN is a limited liability company with management located in New York 

City, and its manager and active principal is Mr. Soloviev. While based in New York, 

KCVN's interests and assets are centered on farmland in several western United States. 

KCVN's assets include approximately 58,000 acres of land in Cheyenne, Kiowa and 

Prowers Counties, Colorado presently valued at nearly $50 million. This acreage is all 

located within about 25 miles of the Towner line, and is primarily dedicated to the 

cultivation of dry land wheat. Schedules listing these farm tracts, and showing their year 

of acquisition are included as Attachment 1 to this statement. 

The factual records compiled in Docket No. NOR 42140 and the sub dockets 

of STB Docket No. AB 603 describe and demonstrate the high level of commitment by 

KCVN to acquire the Towner Line and restore freight railroad service over it as part of 

the company's economic interest in preserving and developing agricultural marketing 

outlets in eastern Colorado, and serving its own shipping needs. KCVN believes that the 

Towner Line can be restored to its prior role to serve existing and future wheat farmers in 

this region of Colorado, but also as a means to ship other freight between Kansas to 
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Pueblo, Colorado and points beyond. Unfortunately, the V&S has resisted KCVN's 

efforts to acquire the line, despite having no interest itself in restoring freight rail service 

over it. As of November 10, 2015, theline was blockaded with approximately seven 

miles of stored cars, Attachment 2, and we believe there may be as many or more cars 

being stored on the Towner Line today. This unjustified resistance by V&S to a sale of 

the Towner Line to a party with an interest in restoring freight service over it, coupled 

with the lengthy record demonstrating V &S has no intention of fulfilling its common 

carrier obligations to serve shippers and develop the Towner Line, has led to this 

Application asking the Board to force the sale of the Towner Line to CPRR, which, if 

consummated, would be the first step in its restoration to common carrier freight service. 

As to KCVN's ability to meet the "financially responsible" criteria utilized by 

the Board, its assets include the previously mentioned land in Colorado which is within 

the service territory of the Towner Line. These assets include land purchases closed 

under my supervision for more than $10 million since January 1, 2016. Cash was paid 

for this land out of pocket by KCVN, with no debt incurred. KCVN's assets (based on 

their original acquisition cost) and total liability and equity are summarized in greater 

detail in the financial statement to this Verified Statement as Attachment 3. The most 

current financial statement is dated December 31, 2015, which KCVN will update if 

needed by the Board. 

Mr. Soloviev is listed in The Land Report magazine as one of the top 100 

landowners (by acreage) in America. Mr. Solow is listed by Forbes Magazine as one of 

the 400 wealthiest Americans. Although the family dislikes to publicly disclose the 

nature and full scope of its holdings, there is no question based on this publicly available 
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information that KCVN and its principals are "financially responsible" according to the 

requirements of the Board, and well able to fund the purchase of the Towner Line for its 

constitutional value, and to make the monetary commitments necessary to restore freight 

rail service to the central eastern plains of Colorado. KCVN first demonstrated the depth 

of this commitment by taking legal action to obtain injunctive relief in Colorado State 

District Court ordering a halt to demolition a large section of the Towner Line by the 

V&S in the summer of2014, and thereafter by obtaining a similar order from the Surface 

Transportation Board in Docket NOR 42140 prohibiting this demolition. But for such 

action by KCVN and the quick action of this Board, Colorado would have lost forever 

one of its few freight rail links connecting the Front Range with Kansas City and 

Chicago. 

In an effort to acquire the Towner Line through either (1) the OFA procedures 

under 49 U.S.C. § 10904 if V &S followed through on its promises to seek authority to 

abandon the Towner Line or (2) the "Feeder Line" procedures under 49 U.S.C. § 10907 if 

V &S did not, KCVN created CPRR as a wholly owned subsidiary for the purpose of 

purchasing and overseeing the rehabilitation, operation and maintenance of the Towner 

Line. Attachments 4 and 5 are copies of organizational documents for the two 

companies. CPRR is also managed by Mr. Soloviev, and currently has no employees, 

pending acquisition of the Towner Line. Because it is a new company, CPRR does not 

have formal financial statements to submit to the Board at this time. However, in 

accordance with the Board's requirement that a subsidiary company which seeks to 

acquire a line of rail under the Feeder Line Procedures demonstrate it is independently 

"financially responsible", I represent as attorney-in-fact for KCVN that such company 

4 



will provide CPRR with any level of funding ultimately considered necessary by the 

Board for CPRR to acquire the Towner Line and secure its financial solvency its 

operations at least for the first three years. Attachment 6 is a copy of my power of 

attorney for KCVN LLC and Colorado Pacific Railroad LLC. In particular, KCVN 

offers to post a letter of credit in favor of CPRR in any amount required by the Board. 

KCVN as the parent company has sufficient assets to (I) purchase the Towner Line at 

what CPRR and KCVN believe the Net Liquidation Value of the line will be; and (2) to 

pay the CPRR's estimated expenses of rehabilitating the line and operating it for the next 

three years. Specifically, KCVN today holds more than $6,000,000 in cash in its 

corporate account for the purpose of acquiring the line and as an initial amount for 

rehabilitating and overseeing operations and maintenance of it over the three year period 

required by §10907(a)(2). See Attachment 7, Charles Schwab Account Transaction 

Statement. To the extent this feeder line application process results in a final purchase 

price for the Towner Line in excess of the amount CPRR has offered in this Application, 

and/or to the extent additional funds are needed to finance rehabilitation, maintenance 

and operation costs in the short term, they will be financed through direct cash infusions 

from KCVN or its owners. After operations on the line are commenced by a railroad 

operator lessee selected by CPRR and approved by the Board, it is , expected that 

operational revenue would also finance the rehabilitation and maintenance of the line. 

In summary, KCVN and CPRR both meet the criteria for what is a "financially 

responsible" party as required for purposes of the Application. In particular, CPRR 

through its parent KCVN has full access to the financial resources to acquire the Towner 

Line and operate and maintain common carrier service for well over three years from the 

5 



date of acquisition. To the extent the STB determines it needs additional information 

demonstrating that KCVN or CPRR meet the STB' s "financially responsible" criteria, 

KCVN would be pleased to provide it. 

Verification 

I, William S. Osborn, declare under penalty of perjury that the foregoing is true 

and correct. Further, I certify that I am qualified and authorized to sponsor this Verified 

Statement. 

Executed March 16, 2016 

1am . Osborn 
orney-in-Fact for KCVN LLC and 

olorado Pacific Railroad LLC 

Osborn, Griffith & Hargrove 
515 Congress Suite 2450 
Austin, Texas 78701 
512-476-3529 
william@texasenergylaw.com 
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KCVN Kiowa County Farmland Holdings 

Farm Acres Year Purchased 

Haswell East Unit 640.00 2006 

Haswell West Unit 7,666.00 2007 

Shafer II Unit 627.75 2007 

J-B Farms Unit 320.00 2007 

Busby Unit 2,240.00 2007 

Hopkins Unit 320.00 2007 

Darrel Humble Unit 300.00 2007 

Steckel Auction 5,661.40 2008 

GSR Properties Unit 320.00 2008 

Wells Rev. Trust Unit 320.00 2009 

Watch Hill Unit 320.00 2010 

Midnight Sun Unit* 3,040.00 2011 

Pathfinder Unit 320.00 2011 

Stavely Unit 240.00 2012 

pfeifer (Teeter Trust) Unit 960.00 2014 

Gunderson Unit 7,351.00 2016 

Total 30,646.15 

*Approximate, In Two Counties 



KCVN Cheyenne County Farmland Holdings 

Farm Acres Year 
Purchased 

Kenecreek Unit 640.00 2011 

Mitchek Unit 2,361.00 2011 

Midnight Sun Unit* 10,249.00 2011 

Dean Schick Unit 66.00 2016 

Simmerman Unit (First View Trade) 720.00 2016 

KCM Trust Unit (First View Trade) 160.00 2016 

Mohorich Unit (First View Trade) 1,200.00 2016 

Sharp Unit (First View Trade) 1,560.00 2016 

Cozart Unit (First View Trade) 160.00 2016 

Lowe Auction 7,086.87 2016 

Total 24,202.87 

*Approximate In Two Counties 



KCVN Prowers County Farmland Holdings 

Farm Acres Year Purchased 

Brining Esate Unit 2,440.00 2007 

Paul Fleener Unit 320.00 2007 

Fallwell Unit 19.66 2010 

Redetzke Unit 479.00 2011 

Gunderson Unit 482.00 2016 

Total 3,740.66 



KCVN Farmland Holdings By County 

County Acres 

Kiowa 30,646.15 

Cheyenne 24,202.87 

Prowers 3,740.66 

Total 58,589.68 
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Date: 11/10/15 20:21 
Rolling Through the Weeds-The Towner Line 
Author: royalgorge 

BNSF delivered yet another string of unused inter modal cars for storage on the Towner Line, owned by the V&S Railway. The line of cars 
now stretches over 7 miles west of Crowley, Colorado with breaks at road crossings and at Olney Springs. BNSF has yet another string of 
cars sitting on the siding at Manzanola to be moved into storage. Crews are using AAR Radio Channel #30 160.560 for these movements 
east of NA Junction. 

0_32574 
BNSF 7254 and 8875 is finishing its set out of empty cars near Milepost 879, Towner Line between Olney Springs and Pultney, Colorado 
15:02 Tuesday November 10, 2015 

0_32585 
BNSF 7254 and 8875 split the former ABS signals at Milepost 860.8, Towner Line. 15:15 Tuesday November 10, 2015. 

0_32585 
BNSF 7254 and 8875 rolling through the weeds at the site of the former MP water tank at North Fowler, Colorado, just east of the siding of 
Pultney, Colorado 15:19 Tuesday November 10, 2015 

http://www.lrainorders.com/discussion/read.php?1,3886441,3887679#msg-3887679 1f7 
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[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/10/15 20:32 
Re: Rolling Through the Weeds-The Towner Line 
Author: thegoonshow 

Who pays the shortline for storage of those cars BNSF or TTX? 
Are the cares mostly TTX or are there other owners In the strings of cars? 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 
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Date: 11/10/15 23:46 
Re: Rolling Through the Weeds-The Towner Line 
Author: TonyJ 

What a shame! My wife and I had a great time chasing trains on this line back in 1992. 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/11/15 04:23 
Re: Rolling Through the Weeds-The Towner Line 
Author: dcfbalcoSl 

Who is providing the crews for these trains ? 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/11/15 04:34 
Re: Rolling Through the Weeds-The Towner Line 
Author: SD45X 

BNSF crews. 
Ch 72 working channel but I had them bouncing around on my scanner. Not sure why. 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/11/15 07:07 
Re: Rolling Through the Weeds-The Towner Line 
Author: JoCoLB 

Thanks for this update. Appreciated. 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/11/15 10:46 
Re: Rolling Through the Weeds-The Towner Line 
Author: NCA1022 

The car owner or lessee pays for car storage, as I understand it. So the TTX car storage fees woudl be paid by TT"X. 

- Norm 

[ Reply To This Message ] [ Quote ] [ Private Reply ) 

Date: 11/11/15 11 :46 
Re: Rolling Through the Weeds-The Towner Line 

hllp://www.lrainorders.com/discussion/read.php?1,3886441,3887679#msg-3887679 517 



3/412016 Rolling Through the Weeds-The Towner Line 

Author: ddbalco51 

Norm is very correct. You wouldn't store your automobile and expect your neighbor to pay the fees ....... . 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/12/15 13:53 
Re: Rolling Through the Weeds-The Towner Line 
Author: HogheadMlke 

Such a shame seeing all of these once busy (and irriplaceable once abandoned) transportation corridors rot in the weeds as government 
subsidized highways deteriorate from long distance truck traffic. This industry was nearly destroyed by oppressive regulatorty schemes to 
the benefit of trucking and this is just another lingering sign of that era. An era of survival by cutting back and merging out of necessity. 
The state of our infrastructure is appauling when looked at from the once vast rail complex our country had. PTC costs have and will result 
in even more closures as the cost of implementation grossly exceeds the return on investment. 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/12/15 14 :42 
Re: Rolling Through the Weeds-The Towner Line 
Author: portlander 

HogheadMike Wrote: 

> Such a shame seeing all of these once busy (and 
> irriplaceable once abandoned) transportation 
> corridors rot in the weeds as government 
> subsidized highways deteriorate from long distance 
> truck traffic. This industry was nearly 
> destroyed by oppressive regulatorty schemes to the 
> benefit of trucking and this is just another 
> lingering sign of that era. An era of survival 
> by cutting back and merging out of necessity. 
> The state of our infrastructure is appauling when 
> looked at from the once vast rail complex our 
> country had. PTC costs have and will result In 
> even more closures as the cost of implementation 
> grossly exceeds the return on investment. 

Yawn ..... There won't be very many low traffic branch lines that require PTC anyway. 

[ Reply To This Message ] [ Quote ] [ Private Reply ] 

Date: 11/12/15 14:46 
Re: Rolling Through the Weeds-The Towner Line 
Author: HogheadMlke 
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You completely missed the point. Those branches wouldnt be low traffic if trucking were not subsidized over rail. Trucking would fall back to 
its economically sound position, which is short distances of around 500 miles or less. 

[ Reply To This Message ) [ Quote ) [ Private Reply ) 

[Subscribe To Thread ] [Share Thread on Facebook ] [ Search ] [ Start a New Thread ] [ Back to Thread List] [ <Newer] [ Older> ] 

Page created in 0.1616 seconds 
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KCVNLLC 

Balance Sheet 
December 31, 2015 

KCVN LLC 
ASSETS 

CURRENT ASSETS 
Cash $ 8,500,042 

TOTAL CURRENT ASSETS s.3oo,o4~ 

PROPERTY AND EQUIPMENT 
Buildings 452,247 
Furniture & Equipment 5,685,124 

Less: Accumulated Depreciation (3,092,753) 
NET PROPERTY AND EQUIPMENT J,044,618 

OTI IER ASSETS 
Bonds and Deposits made on Land Purchases $ 914,564 
Prepaid Legal Fees $ 489,297 
Land 22,840,552 
Mortgage Closing Costs, Net 14,367 
Investment in Farm Credit 1,500 

TOTAL OTHER ASSETS 24,260,280 

TOTAL ASSETS $ 35,804,940 

LIABILITIES AND SHAREHOLDER'S EQUITY 
CURRENT LIABILITIES 

OTHER LIABILITIES 
TOTAi. CURRENT LIABILITIES 

LONG-TERM LIABILITIES 
Farm Credit Debt s 4,145,819 
Equipment Loans 1,022,805 
Deferred Gain 226,445 

TOTAL LONG-TERM LIABILITIES 5,395 069 

TOT AL LIABILITIES 5,395,069 

MEMBER'S EQUITY 
Member's Equity (Deficit) 30,409,871 

TOTAL MEMBER'S EQUITY (DEFICIT) 

TOTAL LIABILITIES AND MEMBER'S EQUITY (Deficit) $ 35,804,940 

3/14/2016 
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1Jelaware PAGE 1 

·'Tlie J'irst State 

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

C~PY OF THE CERTIFICATE OF FORMATION OF "KCVN LLC", FILED IN 

THIS OFFICE ON THE THIRTIETH DAY OF MAY, A.D. 2006, AT .5:23 

O'CLOCK P.M. 

41665.34 8100 

060519784 

Harriet Smith Windsor, Secretary of State 
AUTHENTICATION: 4783517 

DATE: 05-.30-06 
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CERTIFICATE OF FORMATION 

OF 

KCVNLLC 

State o£ Del~ 
Seawta.zy 0£ Stal:& 

Di v:isiQIJ o£ Corpo.nitic=s 
.lltl.i'Vl!.t"ed 06:00 PN OS/30/2006 

FILED 0.5:23 PH OS/30/2006 
SRV 060519784 - 4l66S34 FIU 

(Pumiant to Section 18-201 of the Delaware Limited Liability Company Act) 

I. The name of the limited liability company i3 KCVN LLC (the "LLC"). 

2. The address of the LLC's registered office is c/o Corpoiation Service 
Company, 2711 Centerville Road, Suite 400, in the City of Wilmington, County of New Castle, 
Delaware 19808. The name of the LLC's registered agent et such address is Corporation Service 
Compmiy. 

3. This Certificate of Fonnation shall be effective on the date of filing. 

IN WITNESS WHEREOF, the undersigned has e>tecJited th.is Ce,rtificate of 
Fo1mation of KCVN LLC as of the 30111 day of May. 2006. · 

By: 

NVDOCS03/f064!4 I 

. Heymmm 
Title: Authorized Person 
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U.o:oERTS & HOLLAND LLP 
ATTORNEYS AT LAW 

51'N'O"D H. liOLDBliACi 
AnNAJ.J) A MO"PUi 
MCl•Rlll L K"AMER 
IUCHAllD A. LEYIHE 
L..tlriHf \l, WU\.r 

"OWl'llO .J, LCVlllE 
•: r1m1 ..,,t'C.N 
JOSCPM l.IPARI 
NORMAN J , MllloHO:R 
5TUART J , GROH """I( Dl'l\llD llOl:l!:N 
1,AVIU I: KAMEN 
Olll~T COTTON 
.-.UtN J EPIRl:ICH 
UllAD'iCllMAH 
. HJ AHN I Ul:'ISllflUJ 
MICMACL J MILLEA 

Wo·tt 1.n-w ·' ·'·'"-' I'.1 .. A.~ 
ae~ EJ.c:t.H'.1'.tt Av Jaol u H 

N:ewYonx. NY 10019.74os 

'fn (112) 90H700 FAX (212) 974-3059 

217G K STIUmor.N. W. 
WAll.Hl.NUTON, VG 20037•102 7 

Tltl. CWl) 2Y~·l•OU 11'.AJC (102) l!l'Jo.1147!.I 

www.robcni;11odholliind.CC1m 

(21.2) 903-8719 

February 12, 2008 

PERSONAL & CONF111ENTJ.AL 

Mr. Stefan Solow 
Solow Building Corporcttion 
9 West 57th Street 
New York, NY 10019 

Dear Stefan: 

~ 
AN1MllM' W PRILL 
Ll~CLCTl'IA 
TMl:nDnR~ I) P£V,f.£f.t• 
LOUIS TIOER, JIL' 
&TANLEY &. WE1T""~N 
OCUHA .__ KO!:..t.KOVS' 

OClllA t lLVCllMAH OICllMAN 

.:1.Lt:.N t11·n 1:w nwno• 
DAVID A, W&:IHTll ... 118 
MAlllC E. WILENl>KY 
LANA A llALICK9Tt.IN 
..a£1i.&IC.A G WCIHN:AO 
:)TA(.'(V 8 WtlNllltllG 
GARY .I. c,,!Alt 
!tt:f" A. ttACIL" 
•0WAllO W. N.\N& 
m.HN'ltl lflMMUNAn 
S:l.llAIUM lo , 1..i::RNER 
.IAt;,nN IC 89N(.1£R 

Enclosed please find two cupi1;;s uf Lhi: Second Amended and Restated 
J ,imited T .inbility Compar1y Agreement of KCVN LLC. This amendment nrak.es you the 
Managing Member and conforms Lo lhe other agreement'\ you hnve with your father. 

lfthe agrc:cmenl is accept.able to you find your father, kindly sign hoth 
copies where indicated. Please retain the executed originals in your filesi and send fully 
executed copies t(I Lisa KJ1ee and me. 

LSW/mg 
Enclosure.!': 

(0011131160-1) 

If you have any qu~stions, please feel free to call. 

With. besl regards, 

Sincerely, 

lteA.j 
Lary S. Wolf 
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SECOND .AMENDED AND RESTATED 

l.IMITf:D LIAH.ILJTY COMPANY AGREEM'ENT 

OF 

KCVNLLC 

P.2"21 

TI1is Sc::com1 Amc::nde;:d uml Restated Limited Liab.ility Company Agreemem 
(this ".Abrreerntml'') of KCVN LLC (the ••company'~). dated and. effective as of January 1, 
200R, is entereu into hy and hetween Stefan Q. Soloviev (" Stefan") and Sht:ldon 1-l. 
Solow ("Sheldon") (each a "Member" and col1ectively the "Mcr11:.1bcrs''). 

WHEREAS, th~ Company is a limited Jinbility c: oinpnny formed pursuanl 
to and in accordance with the Delaware I .imited Liabilily Comp .any Act (the "Act"); 

WHEREAS, the Members entcJ'ed into a Li1r"'lit.c::d l.iubility Company 
Agreement of the Company as of May 30~ 2006, as amcnried by an Amended and 
Restated Li1nitcd Liability Com1>any Agrccmc.::nt. or lh~ C..\m1pi;1.n y as of May 30, 2006 (the 
"Old Agreement"); 

Wf·JFREAS, the Members d~sire to amend ~md restate the Old Agn::t:.mtml 
und lo ~el forlh 1heir Hgreem~nl concerning the ownership and 0:1_:>crations of the Company 
from .-ind •dh~r lhe:: d:~tt: ht!rt!orin this Se<.:ond Amended und Restated Lim.ited Liability 
Company /\greemt::nl ofKCVN LLC, which shall be the limited HabiHty company 
iigrec:mc:nt nf the Company. 

NO'W, pnlEREFOHl1, in con~iderntjon oHhe mutL1al covenants he.rein 
contained, the parties hereto agree that the Old Agreement is heL-eby amended and 
rcst.ah::d to n:ad in il~ entirety as follows: 

1. Name. The name of the Cmnp1my ii:; .KCVN L J. .. C. 

2. Purpose; Tern,!. The Company's sole business and purpose shal I he, 
whether directly or through one or more entities, (i) to own. purchase, acquire, rnorlg<-1ge. 
financ.c, develop, improve, kasc, manage-. operate, sc11, djspo SC· of and olh~rwisc: d~al 
with real property and interests in partnc.rships. limited liability companies, corporations, 
and other entities involved in any such activities (collectively. the "Real Property"), and 
all personal property, tangible and jntangibtc, of whatever type or character. relatc:d to or 
used in conncc.tion with the Real Pmpc11.yt and (ij) to engage iii such other lawful 
uc1ivi1.i~s a .. " are incidental t.o nnd nc;:ce~~ury, convenien-'I. or advisable for the 
an·omplishment of the above-mentioned purpose. 

The Company shall continue in perpetuity unless Lcrminatt:d pursuant to the 
provjsions of this Agreement or the Act. 
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3. Principnl Business Office. The p1inc-ipal bus.incss officL-: of lhe 
Company shaJl be located at c/o Osborn and Griffith, 515 Cnr1 _gTess Avenue, Suite 2450, 
Austin, Texas 78701, Attention: Wimam Osbom, or such oth~r location ns may hereafter 
be dctc1111inc.d by the Managing Member. 

4. Rl·gistnccl Office. The address of the· registered oflke ofrhe Company 
in the State of Delaware. is c/o Corporation Service Compan~. 2711 Ctmlervilk Road, 
S11if~ 400, Wilmington, .DeJaware 19808. 

5. Rl'gistercd Agent. The name and address of the rcgistt:rt:d agent of the 
Company for service of process on the Company in the State of Dt:laware is Corporntion 
Service Compuny, 2711 Ce.ntervillc Road, Suite 400, Wilmington, Delaware 19808. 

follows : 
6. Members. The m1mt: and 1he muiling address of the Mcmbcr:s an: as 

Name 

Stefan Q. Soloviev 

Sheldon 1-1 . Solow 

Address 

c/o Solow R~al ·a.y nnd DeveJop111ent 
CompanJ. 

9 West 57 'Str~~I 
New York, NY 1019 

c/o Solow R~al 1:y and Development 
Company 

9 West 57th Street 
New York, Nevv York 10019 

7. Limited Liability. I 1:xcept as otherwise provided by lhe Act, the debts, 
oh ligations and liabilities of the Company. whe::thcr arising in '-.:Ontracl. torl or otherwise, 
shall be soldy the debts, obligatjons and liabilities of the Co:rnpany, and the Mernhers 
shall not be. obligated personally for any sm:h dt.:bt, obligation c.>r liability of the Company 
solely hy reason of being a member of the Company. 

8. Capital Contributions; Capital Accounts. rhc capital contributions 
of the Members as disclosed on the books of the Compar1y as determined hy the 
Company's accountant shall constitute t11ci.r respective contribut: ions. 

A !\CJ)aratc capital ac.crnml. ("CapilaJ Account") ~h. <tll be maintained for each 
Mtmber on Lhe books of the Company in accordance with the provisions ot' Treasury 
Regulation section l.704-l(b)(2)(iv). including specifically (hut without limi1<11ion) 
Treasury Regulation section 1.704-1(b)(2)(iv)(f). There sl-·1all be crediled lo each 

(00183550 I) - 2 -
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Mt'mber's Capita) Ac:counl lht: amount of any c.apitnl contrib\.:J.tions (net of liahilities of 
the Memher assumed or taken suhject to by the Company) mode by that Mcmher and 1ha1 
Memher's shn.re of the income and gains of rhe Comp~my, a:1.1d there sha11 bt: charged 
11g<1ins1 1:11ch Mt:mbt::r'~ Capilal Ac:l~<n1nl lhe umount of all dis"trib'utions to that Memher 
(nc~I 1.1f liabiJitit:s llf lht: Compimy assumed or rnke.n subject to by the Member) and 1ha1 
Memhcr's share of the losses and deductions of the Company. In addition~ such other 
uc.ljuslmt:nts to t!U<.:h Mtmbt:r's Capitul Account shall be mac:le as requin:<l under the 
provisions of Tl·casury Regulation sectiou l.?04-J(b)(2)(iv). Adju:iln1cnl.::; 10 Capitnl 
Accounts with respect to gnin and loss shall be reflected in Capital Accounts nnd 
nccounted for as provMed in section 10. 

9. Adclltlonnl Contributions. No Member is required to mak~ any 
uddilionaJ <.:Hpilul co.ntribulions lo the Cornpnny. The Mc.mbc1·s may at any time make 
additic.mal <.:<ipita) contribuljons lo the Company. 

10. Allocation of Profits nnd Losses; Rt>gulatory Allocations. 

Except as otherwise provided in this scctinn 1 O~ nil itt:ms of income, gain, 
Joss, deduction, and credit of the Company frir c:ac:h ta·xahle yea.T (or portfon thereof) shnl1 
be allocated among the Members in proportion to their resp~clive "Perctnt:age Interests" 
as set fo1ih on Exhibit A hereto. 

Any parlm:r nonr~course deduction shall be allo catcd to the· M1:mb~r lhal 
be~-trs the e~:on1.1mk risk or loss for the lfability to which such deduction is attributabJc, as 
provided in Treasury Re::gulation section l.704-2(i)( 1 ). No l'v1ember shall be allocated 
lnss llnder this section 10 which would result. in a dellci1 b <tlam.:e in such Member's 
Capital Account (except to the extent that :;;uch loss OT deficit balance shall constitute or 
he r1t1rihu1ahlc to such Mcmhcr's share or 1hc nonri::co11rse dt::du ctions ot· the Company or 
conslitule or he allributable Lo partner nonrecourse deductioTis attributable to partner 
nnnrccoursc debt for which such Mcmhcr hear~ the ccnnc>mic risk. of loss). The 
pr~ceding senlt:nce ~haJI be app.lfod taking into accc.1unl subsequent adjustments, 
allocations, and dislributiuns which are reasonably expected to he made to the Members, 
a'i provided in Treasury Regulation section 1.704-1 (h)(2)(ii)(d). Any items or loss or 
deduc.tion allocated under thi~ paragraph shall he charged hack at :'inch time and jn such 
:m1nunt"' as may he determined under the principles of Trca.~ury lkgulation St!Clfons 

1.704-1 and 1.704-2. If for any rc.ason there is a clcficit balance in the Capital Account of 
any M'cmhcr in excess of the amount permitted by thi!; paragraph. that Member shall he 
:d)ocated 11.e::ms of income and gain in an amount and manner Sl...1fficicnt to eliminate:! ~uch 
excess ns quickly as possihle. 

Any ilem of taxahle income, gain, loss, or deduction cfetero:ijned for Federal 
income tax purposes which arises with respect to any ac;set of The Company which has a 
book value different from iL.;; adjus&ed la,'I( bn~d:s shulJ b~ allocal~d umong the Members in 
•~ccordance wj1h seclion 704(c) of the Code and the principles of Treasury Regulation 
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~ecti<.1n l.704·l(b)(4)(i), ~o a~ lo lake into account to the h11Jest cxlcnt. potisible the 
difference he1\.veen the fair market vaJue of such property and i1:~ a~justed tax basis in the 
hands of the Compnny on the date acquired by the Company (or on the date of 
revaluation of the Con1pany's assets in accordance with Treasury Regulation section 
1.704-1 (b )(2)(iv)(!)). 

11. Ois•rihulions. Distributions shnll be mode to the Mcrnht:r!.\ ul the times 
and in Lhe aggn:galt: amounL~ <leterminec1 hy the Managing Member. Such djstributions 
sfrall be allocated to each Mc:mher in proportion lo their respectjvc Percentage Interests. 
No Mt:mber, regardless or th~ mrlure of his contribution to the Company, shall have any 
right lo dt.:rrn.mcl :·mcl n::cdve ~rny distributi()n from the Compnny in any form other than 
c.ash. Nmwithstamling any provision r.o The contrary comained in this 1\greement, the 
Company shall nnt make a dislribu1ion Lo the Member on account of its interest in the 
Company irsuch di~trihution wouJ<.I violate the. /\ct or other appJicablc law. 

12. Management. Except a.:; olht!rwis~ expr~st;Jy provided in this 
Agreement, management of the Company shall he vested exclnsively in a "M:~naging 
Mt:mbc:r." who .shall be a M~mbt:r. The Memher.s shnll designate the Mamtging Me.mher. 
who shalJ have the power to do any and all act.;; 111::c1:::.:;sary, convenient or incidental to or 
for the furthcrnnc.e of the purposes described herein, indudin g all po\:vers, statutory or 
otherwise, possessed by a manager of a Jjmit.c.d liability company under the Act. The 
Members, acting unanirnously, shall have the power to remove the Managing Member at 
will and appoint a new Managing Member from time to time. The jnitial Managjng 
Member shnJI be ~tefan. 

The Mannging Member will devote as much of his time to lhe affairs of the 
Company ns the Company's nf:fhirs shall reasonably require. Th c Managing Memher may 
ex~cut~ any of 1111:: pow~r~ hereunder or perform any duties hc.rcl.1ndcr either directly or by 
or Lhrough C1genrs or ritlomt!ys provided that the Managing Men1ber may not dclcgak his 
fiduciary or ultimate n:sponsibilities to any other pcr~on or emity. The act uf Lht 
Managing Member in the name and on hd1alf ur th~ Company ~hal1 constit\.1tc the i:ICl of 
1.hc Company and all third partic.~ dealing w1th tht: Company shHll be fully protected in 
n:lying upon the signature of the Mtmagin~ Mt:mbt:r in any matter at1ecting the 
Company. 

lJ. Officers. The Managing Mtmbc:r may, from tim~ lo Lime a.sit deems 
advisable, select natural persons who are employees or agents of the Cumpuny and 
desigmtle them as nfficcrs of the Company (I.he "Onlccrs") and assign titles (including, 
without limitation, President, Vice President, Secretary, and Trensm·cr·) to any suda 
person. Unless the MHmaging Member <.leddcs othc1wise, if 't]1c title is une commonly 
used for offic.ers of a business corporation fom1ed \.1nde2· the Delaware Gtmt:rcal 
Corporation I.aw, the a"signment of such title shal.1 constjtute the delegation t.o such 
person of t.he a1nhorities and duties that nre normolJy associated with that offic~. Any 
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delegation pursuant to this section J 3 may be revoked at any 1j1m: by the Managing 
Memher. An Officer may he removed with or without cau~c hy the Managing Member. 

14. Other Business. Any Covered Person (as hcrcinafier defined) may 
engage in or possess nn interest in other pro:tit·sc.ckiug ur busi11ess ventures of any kind. 
nat ur~ or dt!::;1.:rip1iun. independently or whh others, wh~lh~r or not such ventures arc.: 
competitive with the Company. The doctrine of corporate opp or111nily, or any analogous 
doctrine, shull not opply to Dny Covered Person who acquires knowledge of a potential 
Lnmsaclion, agret!ment, arnmgemenl or other matter that may he an oppormnity for the 
Compuny, and u Covt'.r~d Person shalJ not have any duty to c.rnnmunk:ule or offer such 
opportunity lo the Company and shall not be liable to the C~nmpany (.)r lo any other 
Covered Pc1·son hound hy this Agreement for brcac.11 of any :fiduciary or other dllty by 
rca .. -;cm of thi:: foci Uml such Covert".d Pe.rson pursues or acquires for, or clirects such 
opportunity lo <mother person or entity or does not commu11 iciilC such opportunity or 
information Lo the Company. Neither the Compnny nor any Mc.mhcr nor any Covered 
Person hound hy this /\grcemcnt. shall have any rig)lts or obligations hy virtue of this 
Agri.::t:mt:nl or Lht: rc::l:ilionship cret1led hereby jn or to such independent ventures or the 
incorn~ or profits ur losses derived there.from, and the pursuit of such ventures, even if 
compelilive with the activities of the Company, shall not be dccrrn:<l wrongful or 
improper. Tn the extent that, at law or in ~lJUily, u Covered Person has duties (inclmling 
fiduciary duti.:::~) and liahilities r~lating thereto to the Company or to any Mcmher, 1he 
Covered Person acting under this Agrtt:ment shall not he liable to the Company or tu :my 
Member for its good faith reliance on the provi~ions ol' 1.his A gn.~cmcnt. The provisions 
of this Agreement, to the c~1cnt that they rc~tricl 1.h~ dulit:s :-ind Iiabilitjes of a Covered 
Person otherwise existing at law or in cquhy. arc agreed by the parties hereto to replace 
such other dutks and Habj]jtics of the Covcn~d T't:rson. 

15. E:nulnntion and lndrmnification. ·n1c Mcinbers, any Officers :md 
any affiliates of the Company or the fore.going (each a "Covered "Per.son") shalJ not be
liable to the Company or nny other person or entity who is bound hy this Agreement for 
any Joss, damnge or cJnim incurred by reason of any act or omission performed or 
omitted by suth Covert:d P~rson in good faith on behalf oftJ1c Company and in a manner 
reasom1bly bdieved to be within lhe scope of the authority confe.ned on such Covered 
1>~r!\on hy this Agrt:emt:nl, exct:pl that the Covered Person sh all be liable for any such 
loss, damage or claim incurred hy rea~on of such Cove1·ed Person's gross ncglig('ncc or 
willful misconduc.:t. To lht: foll t:.xt~nl permitted by applk.uble law, the Covered Person~ 
shall be entitled lo indemni1ic<1lion from the Company for any loss, damage or claim 
incun-ed l')y such Covered Person by ren.so11 ot' any act or omission performed or omitted 
by such Covered Person in good faith on hehalf of lhe Company nnd in a manner 
reasonably believed to be within the scope of the aut.hority c unforred on such Covered 
Person by this Agreement, except that the Covert!d P~rsun shall not be entitled to be 
jndcnmifJcd in respect of any Joss, damage or claim incurred by ~uch Covered Person by 
reason of its gross negligence or willful misconduct with r~spect lo such acts or 
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omissions; pnwidcd, however. that any indemnity under this scc.tio11 15 ~ha]] be provided 
out of and lo lht: ex1en1 of Company :-:1.s~cts only, :md no Mt!rnher shc.-tll huvt~ personal 
linbility on account Lhert!of. 

16. Assignment. Exci::pt as si.:l forth in tht: st:t:oml pan:thlfaph of th.is section 
16, no Memher shall Transfor to another person any porlion of its imerest in the 
Company \·viLhout the con:lcnt of the Mmu:iging M1.:mht:r~ such t:c.mi.:;enl not to be 
1.tnTCll!-;O:nHhly withheld. "Transfer" me:mi-: :my nf' lh~ following, whether CICCOl'l'lpJishcd 
directly or indirectly, by conLracL, operation of law, death, or voluntorHy: any sale, 
ussignmtmlt or other transfer. and any mortgage~ hypnthecalion, or olher encumbrance of 
any intert:sl in tht: Company. With n.:sp~ct lo <i lrusl., lht: lt:rrn Tr:mslt:r shall include (a) 
the distribuLion of an int1.:rt:sl in the Company by Lhe Lrusl to one or more ol its 
heneficiaries or ( b) a change in one or more of the trustees of the uust. Any volunrury 
Tram;for in contravention of this /\grccrncnt shall he vnid and incffcc1 ual and shall not 
bintl or he recognized by the Company. 

Any Member may Tnmsfer all or any portion of suc.h Member's interest in 
the Company to 0) a lineal descendant of such Member, (ii) the spouse of suc:h Mt:rnb~r. 
(iii) any trl.lst substantially alJ of the interests in which arc for the bc.ncfit of one or more 
of the persons described in clauses ( i)-(ij) or the spouse of any such person, (iv) the estate 
of such Member, (v) an existing Member, or (vi) an entity an of the interests in which arc 
held directly or indire<.~lly by persons described in clauses (i)-(v). 

17. Admission ot" Additional Memhers. No assignee. personal 
representative, or olht:r ::;ucc.t:s~nr (hy npcralinn of law nr n1hcrwisc) (a "Trunsforee") of 
an interest in the Cc.lmpany !:>hall he mlmilled as :-i Membt:r in tht: Company unless (i) the 
Managing Memher cons~nL'i, which consent may bt: given or wilhheld in Lhe Managing 
M~mber'~ sole and absolute discretion, (ii) such Transferee exe\;Utes and aclrnowl~dge~ 
suc}1 instruments as the 'Managing Member deems necessary or advisable to cffc.ct l\uch 
admission, including a written agreement to be bound by the terms of this Agn=~menl, 
nnd (iii) such Transfort:e pays all assm:iaLt:<l kgal foes and n::Jated c-osts sufficitml lo cover 
<111 reasonablt: expenses incurred by the Company in connection with the admission of 
such TnmsJ't:ret: as :':I suhstirutc Member. · l'hc assignee of an interest in the Company that 
is not admillt:d as a Member shall have no voice or other right to parlicipatc in the votes 
of Memhers, shall have no right to examine the books and records of the. Company, and 
~ha.II have no right to receive any assets from the Company until the Company hos been 
dissolved and terminated and hs assets liquidated, except that such assignee shall be 
entitled to the distributions and allocations to which the assi1-.,rnor Membt:r wus en tilled. 

18. Withdrawal. A Memb~T ~hall have the rigl1t to wit11draw from the 
Company upon no1 les~ than thirty ('.:H>) days written notice to the Managing Mcmhcr. 

19. Dissolution. Neither the withdrawal, death, inc.ompetcncy, dissolution, 
li4uirfa1ion, hankruptcy, nor redemption of any Member nor the admission to the 
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Company of a new Mcmht:r shall c.:<mst" lhe Company to dissolve. A Member's executor, 
guardian ur ulh~r l~gal rt::presenta1ive, nnd/or any assignee of any such person, may 
become:: a Memhe-r only upon The unanimous vote of the Managing Meml')er. 

20. Termination. Upon lhe dissolution and wim:ling up of the Company. 
the Comj)any shall he: liquidatt!d .as promptly as pu~siblt:, hut in :\Jl orderly aml 
businesslike 1narmcr sn as no1 lo involve undue sac-rifice. A full accrnml of the assets and 
liabiHtics of tl1c Company shall he taken nnd the assets and liabiliti~s of the Company 
shall be liquidated to the exk11t. dt:lt:m1ined by the Managing Mcmh~r. As promptly as 
possible. the cash proc.c.cds {including uny contributions to the capital of lbe Company) of 
such liquidatinn shall he :1pplit::<l (md distributed in the following order o·f'priority: 

(i) to the pay1nent of debts and liabilities of the C ornp<my 1-1nd the 
expenses of J iqujdation; 

(ii) to the setting up of any rt::st:rves which are deemed 11ccc~~ary for any 
c:ont.ing~nl, nmditionul, unmaturcd or unfor~st:t:n liahilities or obligatjons of the 
Cumpany; 

(iii) lo lht: repayment of any debts owing to the Members; 

{iv) to the Mcrnhcr:.; pru rntn in accordance with their n::-;pt!ctive 
Percentage lntcrcsts in th<:: Cmnp:my. 

Upon the dissolution and ''' iriding up of the Company, any distribution may 
be made in c.,,sh or in kind .. or pa111y in k.inu an<l partly in cash. 

21. Scpa1·nhility of P•·ovisions. Each prnvision of this Agreement shall be 
considered separable, nnd if for any reason any provh;ion or provisions herein arc
dd~rmin~d lo b~ inv<tlid, unenforcc.ablc or illegal under any existing or future law, such 
inv;·ilidily, unenforceability or illegaHty shall not impair the opcrat.1on of or affect those 
portions of Lhis Agreement that m·e valid, enforceable and kgal. 

22. Entire Agreement. This Agreement constitutes the entire agn::crn~nl of 
the Members with re~pect to I.he subjet:t mi.11ler hereof. 

23. Governing Law. This Agreement shall he governed by, nnd construed 
under, the law5 of the State of Delaware (wi1h1111t rc::gard lo conllicl of laws principles), 
all right~ and remedies hcing !lnvi::rntd by said laws. 

24. Amcnclmenl. This AJ..,rreement may not be modified, altered. 
suppkmcntt:u ur amt:n<focl t:Xct:pt pursunnt tori writien agreement executed and delivered 
by alJ of the M~mbtrs. 
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25. Sole BenefiC of Memhtr~. The: provisions of this Agreement an: 
intended !';OJcly to hcncfit the Mc:mhcrs and, to the fuJlest extent permitted by applicable 
Jaw. shall nut bc construed as conJl:rring any benefit upon any creditor of the Company 
(and no such creditor shall he a third-prmy benetiC'iary of this Ag1.·ccmc.nl), and no 
Mcrnhcr stmll havi.:: any duly or obHgulion lo any creditor of the Co1npany to make uny 
l:ontribulions or payments lo the Company. 

25.Tn.x Mafters Pariner. Stcfo11 shall be the tnx mat1ers pa1tncr pursuanl 
Lo sel:Lion 6231 (a)(7) or Lhe Internal Revenue Code of 1986, as amended. In the event 
1.hal S1cfon cea~es t.o .serve as tax ninners par1ner of the Company for any rca!mn, Sheldon 
(if he is I hen a Mi.::mhcr) is appoinlt:d lo serve as successor tax 111attcrs partner. 

26.Counterpar·ts. ·1 ·his t\grc1.:1m:nt may b~ e.x~cuted in several 
counterparts, each of which shall constitute the s:m11:: instrum~D I. 

(SJGNA1'\JRl!S APPEAR ON NEXT I'AGE) 

• 8 • 



FEB-13-2008 17:56 From:LEGAL DEPT 2129358199 To:512 476 8310 

J.N WJTNESS WHEREOF, the Members have exel:ulc:cl rhis Agreement as or the 
dal~ first above written. 

Stefan Q. Soloviev 
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STEFAN Q. SOLOVIEV 

SHELDON II. SOLOW 
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EXHIBIT A 
PERCENT A GE INT"E'I~ ~:STS 

50% 

50% 
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ATTACHMENT 5 



First: 

Second: 

STATE OF DELAWARE 
LIMITED LIABILITY COMPANY 
CERTIFICATE OF FORMATION 

State o£ .Dalawue 
Semetarv o£ State 

llivi.sion of Caiparatiau 
.De.livmed 04: 38 !II' 01/31/2015 

n:r.&'D 04: 15 PM 01 /31/2015 
SRV 151120111 - 5195642 FILE 

The name of the limited liability company is Colorado Pacific Railroad, LLC. 

The address of its registered office in the State of Delaware is Corporation Trust 
Center, 1209 Orange Street in the City of Wilmington, zip code 19801. The name 
of its registered agent at such address is The Corporation Trust Company. 

In Witness Whereof, the undersigned has executed this Certificate of Formation on this _iL_ 
day of ,\,J't , 2015. 

By: 

4836-4632-8357. v. I 



fJJe{aware PAGE l 

'llie ffe,rst State 

I, JEFFREY Pl. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE A'l''l'ACHED IS A TRUE AND CORRECT 

COPY OF 'l'BE CERTIFICATE OF FORMATION OF "COLORADO PACIFIC 

RAILROAD, LLC", FILBD IN THIS OFFICE ON THE !l'BIRTY-FIRS'l' DAY OF 

JULY, A.D. 2015, A'l' 4:15 O'CLOCK P.M. 

5795642 8100 

151120711 DATE: 08-03-15 
rou my '118r1ry tbia certi.t'.tcat:e onl.tne 
at: co.rp.delavara.gov/aut:hvar.s.html 



COLORADO PACIFIC RAILROAD, LLC 

CONSENT OF SOLE MANAGER 
IN LIEU OF ORGANIZATION MEETING 

Pursuant to Section 18-404 of the Delaware Limited Liability Company Act, the undersigned, 
the sole manager of Colorado Pacific Railroad, LLC, a Delaware limited liability company (the 
"Company"), and in lieu of an organization meeting of managers, the call of which is expressly 
waived, does hereby consent to the adoption of the following resolutions: 

Certificate of Formation 

RESOLVED, that the form, terms and provisions of the Certificate of 
Formation of the Company approved and filed in the Office of the Secretary of State 
of the State of Delaware on July 31, 2015 is hereby in all respects approved and that 
William S. Osborn, in his capacity as Attorney-in-Fact for the sole member of the 
Company (the "Attorney-in-Fact"), is hereby instructed to file in the Company's 
record book the duly certified duplicate original or copy of the Certificate of 
Formation; and further 

Operating Agreement 

RESOLVED, that the form, terms and prov1S1ons of the Operating 
Agreement of the Company examined by the undersigned are in all respects approved 
and that the Attorney-in-Fact is hereby instructed to file such Operating Agreement in 
the Company's record book; and further 

Election of Officers 

RESOLVED, that the following person is hereby elected to the offices of the 
Company set before his name to serve until his successor or successors are chosen 
and qualify: 

President & Secretary Stefan Q. Soloviev 

; and further 

Company Record Book 

RESOLVED, that (i) the Company record book presented to the undersigned 
is hereby approved and adopted and (ii) the Attorney-in-Fact is instructed to retain 
custody of the Company record book and to insert into such record book all necessary 
and appropriate documents, including this consent and all other proceedings and 
consents of the members, a current list of the name and mailing address of each 



member, records pertaining to the issuance and transfer of Membership Interests (as 
defined in the Operating Agreement) in the Company and such other records of the 
Company as the Secretary or Attorney-in-Fact shall deem necessary or appropriate; 
and further 

Bank Account 

RESOLVED, that the proper officers of the Company are authorized and 
directed to open accounts in the name of the Company with such banks as they shall 
select; and further 

RESOLVED, that the proper officers of the Company are authorized and 
directed to execute such signature cards and other documents in connection with such 
accounts as may be necessary or advisable and to certify to the adoption of the 
resolutions relating to such accounts, such resolutions being hereby adopted; and 
further 

Licenses, Permits 

RESOLVED, that the Attorney-in-Fact and the officers of the Company, and 
each of them, are authorized and directed to obtain in the name of the Company such 
other license and tax permits as may be required for the conduct of the business of 
the Company by any federal, state or county or municipal governmental statute, 
ordinance or regulations and to do all things necessary or convenient to qualify the 
Company to transact its business in compliance with the laws and regulations of any 
appropriate federal, state or municipal governmental authority; and further 

Fiscal Year 

RESOLVED, that the fiscal year of the Company shall end on December 31 
of each calendar; and further 

Organization Expenses 

RESOLVED, that the Attorney-in-Fact and the officers of the Company, and 
each of them, are authorized to pay all charges and expenses incident to or arising out 
of the organization of the Company and to reimburse any person who has made any 
disbursement therefore; and further 

General Authority 

RESOLVED, that the Attorney-in-Fact and the officers of the Company, and 
each of them, are authorized to do or cause to be done any and aU such acts and 
things and execute and deliver any and all documents and papers as they may deem 
necessary or appropriate to carry out the purposes of the foregoing resolutions. 
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:rk~3\ 
Dated to be effective as of~--' 2015. 

Stefan Q. Soloviev 

4842-4198-5317. v. I 
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THE SECURITIES REPRESENTED BY THIS INSTRUMENT HA VE BEEN ACQUIRED 
FOR INVESTMENT AND HA VE NOT BEEN REGISTERED UNDER THE SECURITIES 
ACT OF 1933, AS AMENDED, OR THE SECURITIES LAWS OF ANY STATE. WITHOUT 
SUCH REGISTRATION, SUCH SECURITIES MAY NOT BE SOLD, PLEDGED OR 
OTHERWISE TRANSFERRED, EXCEPT ON DELIVERY TO THE COMPANY OF AN 
OPINION OF COUNSEL SATISFACTORY TO THE COMPANY THAT REGISTRATION IS 
NOT REQUIRED FOR THE TRANSFER, OR SUCH OTHER EVIDENCE SATISFACTORY 
TO THE COMPANY THAT THE TRANSFER IS NOT IN VIOLATION OF THE 
SECURITIES ACT OF 1933, AS AMENDED, OR ANY APPLICABLE STATE SECURITIES 
LAWS OR ANY RULE OR REGULATION PROMULGATED THEREUNDER. THE SALE, 
PLEDGE OR OTHER TRANSFER OF THESE SECURITIES IS ALSO SUBJECT TO THE 
RESTRICTIONS SET FORTH IN ARTICLE 7 OF THIS DOCUMENT. 

OPERATING AGREEMENT 
OF 

COLORADO PACIFIC RAILROAD, LLC 

This OPERATING AGREEMENT is initially made and entered into as of July 31, 2015, 
by the Initial Member (as defined below). 

ARTICLE I 

FORMATION OF COMP ANY; DEFINITIONS 

1.1 Formation. Colorado Pacific Railroad, LLC (the "Company") was fanned as a 
limited liability company under and pursuant to the Delaware Limited Liability Company Act 
(the "Act") and other relevant laws of the State of Delaware by the filing of a certificate of 
fonnation with the Secretary of State of the State of Delaware. 

1.2 Name. The name of the Company shall be Colorado Pacific Railroad, LLC. The 
Company shall conduct business under that name or such other names complying with applicable 
law as the Managers may determine from time to time. 

1.3 Duration. The Company commenced upon the filing of the certificate of 
formation of the Company as provided in Section 18-206 of the Act and shall continue until its 
business and affairs are wound up as provided in Article 8. 



1.4 Purpose. The purpose of the Company shall be to transact any and all lawful 
business for which a limited liability company may be formed under the Act. 

1.5 Principal Place of Business. The Company's principal place of business shall be 
515 Congress Avenue, Suite 2450, Austin, Texas 78701 or such other place as the Managers may 
determine from time to time. 

1.6 Registered Office and Registered Agent. The initial address of the registered 
office of the Company in the State of Delaware shall be located at Corporation Trust Center, 
1209 Orange Street, Wilmington, Delaware 19801, and the name of the Company's initial 
registered agent at that address shall be The Corporation Trust Company. The Managers may 
change the registered office and the registered agent of the Company from time to time in the 
manner provided by the Act and other applicable law. The Managers may cause the Company to 
qualify to do business as a limited liability company (or other entity in which the Members have 
limited liability) in any other jurisdiction and to designate any registered office or registered 
agent in any such jurisdiction. 

1.7 Company Property. All real and personal property owned by the Company shall 
be deemed owned by the Company as an entity and held in its name. No Member shall have any 
ownership interest in any such property. 

1.8 Merger and Conversion. The Company may merge with, or convert into, 
another entity only in accordance with a plan of merger or conversion approved by the Majority 
of Members. 

1.9 Certain Definitions and Construction. 

(a) As used in this Agreement, the following terms have the following meanings: 

"Act" has the meaning specified in Section 1.1. 

"Agreement" means this Operating Agreement as it may be amended from time to 
time as provided herein. 

"Capital Account" has the meaning specified in Section 3 .2. 

"Claim" has the meaning specified in Section 9 .2. 

"Company" has the meaning specified in Section 1.1. 

"Covered Person" has the meaning specified in Section 9.2. 

"Initial Members" has the meaning specified in Section 2.1. 

"IRC" means the Internal Revenue Code of 1986, as amended. 

2 



"Liquidating Agent" has the meaning specified in Section 8.2(a). 

"Majority of Members" means (i) those Members whose Membership Interests 
aggregate more than fifty percent (50%) of the Membership Interest of all the Members, 
or (ii) if under the terms of this Agreement less than all the Members are entitled to vote 
on a particular Company matter, those Members whose Membership Interests aggregate 
more than fifty percent (50%) of the Membership Interests of the Members entitled to 
vote on such matter 

"Managers" means any Persons named as an initial managers in the Certificate 
and any other Person(s) appointed as Manager as provided in this Agreement but 
excludes any such Person that has ceased to be a Manager as provided in this Agreement 
or the Act. 

"Members" means any Person admitted to the Company as a member as provided 
in this Agreement but excludes any such Person that has ceased to be a member as 
provided in this Agreement or the Act. 

"Membership Interest" or "Interest" means, with respect to any Member at any 
time, that Member's entire beneficial ownership interest in the Company at such time, 
including that Member's Capital Account, voting rights, and right to share in profits, 
losses, cash distributions and all other benefits of the Company as specified in this 
Agreement, together with that Member's obligations to comply with all of the terms of 
this Agreement. 

"Percentage" for any Member means the Percentage established for that Member 
in accordance with Sections 2.1 and 2.3 and other applicable provisions of this 
Agreement. 

"Person" means any individual, corporation, partnership, limited liability 
company, business trust or other entity, government or governmental agency or 
instrumentality. 

"Tax Matters Partner" has the meaning specified in Section 3.6. 

"Transfer" has the meaning specified in Section 7 .1. 

"Treasury Regulations" means all temporary or final Treasury Regulations 
promulgated under the IRC. 

(b) In this Agreement: 

(i) Terms defined in the singular have the corresponding meaning in the 
plural and vice versa. 
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(ii) Reference to one gender includes the other. 

(iii) The word "include" and its derivatives means "include without 
limitation." 

(iv) References to Articles, Sections and Exhibits are to the specified Articles 
and Sections of, and Exhibits to, this Agreement unless the context otherwise requires. 
Each Exhibit to this Agreement is made a part of this Agreement for all purposes. 

(v) References to statutes or regulations are to those statutes or regulations as 
currently amended and to the corresponding provisions as they may be amended or 
superseded in the future. 

ARTICLE2 

MEMBERS AND MEMBERSHIP INTERESTS 

2.1 Initial Members. In connection with the formation of the Company, each of the 
Persons executing this Agreement as of the date of this Agreement (each an "Initial Member") is 
admitted to the Company as a Member effective as of the commencement of the Company as 
provided in Section 1.3. The Percentage of each Initial Member as of the commencement of the 
Company is set forth next to that Initial Member's name on Exhibit A. 

2.2 Representations and Warranties. Each Member hereby represents and warrants 
to the Company and each other Member that (a) the Member has duly executed and delivered 
this Agreement; and (b) the Member's authorization, execution, delivery, and performance of 
this Agreement do not conflict with any other agreement or arrangement to which that Member 
is a party or by which it is bound. 

2.3 Additional Members. Additional Persons may be admitted to the Company as 
Members, Membership Interests may be created and issued to those Persons, and additional 
Membership Interests may be created and issued to existing Members by, in each case, upon the 
vote or written consent of a Majority of Members, on such terms and conditions as such 
Members may determine at the time of admission or issuance. The terms of admission or 
issuance must specify the Percentages with respect to any such new Membership Interests, as 
well as any adjustments in the Percentages with respect to existing Membership Interests. By 
vote or written consent of a Majority of Members, the Members may create any new class or 
group of Members by amendment to this Agreement. Admission of any new Member also must 
comply with the requirements described elsewhere in this Agreement and is effective only after 
the new Member has executed and delivered to the existing Members a document that includes 
the new Member's notice address and its agreement to be bound by the terms and conditions 
hereof. 
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2.4 Authority. No Member shall have the authority or power to: 

(a) withdraw from the Company or withdraw any part of its contributions to the 
Company or its Capital Account except as a result of the winding up of the Company as provided 
in Article 8 or as otherwise provided by nonwaivable provisions of law; 

(b) bring an action for partition of Company property; 

(c) cause the winding up of the Company, except as set forth in this Agreement; 

(d) demand or receive (i) interest on its contributions to the Company or its Capital 
Account or (ii) any cash or other property from the Company except as provided in Section 3.3; 
or 

(e) act for or on behalf of the Company, do any act that would be binding on the 
Company, or incur any expenditures, obligations or indebtedness of any nature on behalf of the 
Company, except as provided in this Agreement. 

2.5 Liability to Third Parties. Except as provided in the Act, no Member shall be 
personally liable for the debts, obligations or liabilities of the Company, whether that debt, 
obligation or liability arises in contract, tort or otherwise, including under a judgment decree or 
order of a court. 

2.6 Priority and Return of Capital. Except as may be provided in this Agreement, 
no Member shall have priority over any other Member, either as to the return of capital 
contributions or as to profits, losses or distributions; provided, that this Section shall not apply to 
loans (as distinguished from capital contributions) that a Member has made to the Company. 

2. 7 Annual Meeting. At the election of the Managers or the Majority of Members, 
an annual meeting of the Members for the transaction of all business as may properly come 
before the meeting may be held on such date and at such time as the Person or Persons calling 
the meeting shall fix and set forth in the notice of the meeting. Annual meetings are not 
required. 

2.8 Special Meetings. Special meetings of the Members may be called at the request 
of the Managers or Members holding at least ten percent (10%) of the Percentages of all 
Members. 

2.9 Notice. Notice stating the place, day and hour of the meeting and, in case of a 
special meeting, the purpose or purposes for which the meeting is called, shall be delivered not 
less than five (5) nor more than sixty (60) days before the date of the meeting by or at the 
direction of the Managers or person calling the meeting, to each Member entitled to vote at the 
meeting, provided that such notice may be waived as provided in the Act. 
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2.10 Place and Manner of Meeting. All meetings of the Members shall be held at 
such time and place, within or without the State of Delaware, as shall be stated in the notice of 
the meeting or in a duly executed waiver of notice thereof. Members may participate in such 
meetings by means of conference telephone or similar communications equipment by means of 
which all persons participating in the meeting can hear each other, and participation in a meeting 
as provided herein shall constitute presence in person at such meeting, except where a person 
participates in the meeting for the express purpose of objecting to the transaction of any business 
on the ground that the meeting is not lawfully called or convened. 

2.11 Conduct of Meetings. The Managers shall serve as chairman of any meeting of 
Members and shall determine the order of business and the procedure at the meeting, including 
the regulation of the manner of voting and the conduct of discussion. 

2.12 Quorum of Members; Majority Vote. The holders of a majority of the 
Percentages entitled to vote, represented in person or by proxy, shall constitute a quorum at a 
meeting of Members. The vote of the holders of a majority of the Percentages entitled to vote, 
and thus represented at a meeting at which a quorum is present shall be the act of the Members' 
meeting, unless the vote of a greater number is required by law, the certificate of formation or 
this Agreement. 

2.13 Voting of Membership Interest. Each Member shall be entitled to one vote per 
one percent of the Percentage owned by the Member on each matter submitted to a vote at a 
meeting of Members. A Member may vote either in person or by proxy executed in writing by 
the Member or by its duly authorized attorney in fact. No proxy shall be valid after eleven (11) 
months from the date of its execution unless otherwise provided in the proxy. Each proxy shall 
be revocable unless the proxy form conspicuously states that the proxy is irrevocable and the 
proxy is coupled with an interest. 

2.14 Action by Written Consent. Any action that may be taken at a meeting of the 
Members may be taken without a meeting if a consent in writing, setting forth the action to be 
taken, shall be signed by the Members having not fewer than the minimum number of votes that 
would be necessary to take the action at a meeting at which all Members entitled to vote on the 
action were present and voted, and such consent shall have the same force and effect as a vote of 
the Members. No notice shall be required in connection with the use of a written consent 
pursuant to this Section 2.14. 
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ARTICLE3 

FINANCIAL MATTERS 

3.1 Capital Contributions. 

(a) On the commencement of the Company, each Initial Member shall make 
contributions to the Company in the amounts reflected in the books and records of the Company. 

(b) Except as provided in Section 2.3 or 3. l(a), no Member shall have any obligation 
to make any contribution to the Company without the unanimous vote of the Members. 

3.2 Capital Accounts. Each Member shall have a single capital account (its "Capital 
Account"), which shall be (a) increased by the amount of cash and the fair market value of any 
property (net of liabilities assumed by the Company and liabilities to which the property is 
subject) that Member contributes to the Company, plus all items of income and gain of the 
Company (including tax-exempt income) allocated to that Member, and (b) decreased by the 
amount of distributions the Company makes to that Member of cash and the fair market value of 
any property (net of liabilities assumed by that Member and liabilities to which the property is 
subject), plus all items of loss and deduction of the Company allocated to that Member, as well 
as Company expenditures that are neither deductible by the Company nor properly capitalized by 
the Company allocated to that Member. The provisions of this Agreement relating to the 
maintenance of Capital Accounts are intended to comply with Treasury Regulation Section 
1.704-l(b), and shall be interpreted and applied in a manner consistent with the Treasury 
Regulations promulgated under IRC Section 704. 

3.3 Cash Distributions. The Managers may, subject to all requirements of the Act, 
from time to time and at their sole discretion, distribute to the Members such amounts of cash as 
the Managers determine to be available for distributions, pro rata in accordance with the 
Members' respective Percentages. 

3.4 Distributions with Respect to Membership Interests Transferred. 
Distributions with respect to Membership Interests shall be made only to the persons or entities 
who, according to the Company's books and records, are the holders of record of the 
Membership Interest on the record date as determined by the Managers. Neither the Company 
nor any Manager or Member shall incur any liability for making distributions in accordance with 
the provisions of the preceding sentence, whether or not the Company or such Manager or 
Member has knowledge or notice of any transfer or purported transfer of a Membership Interest. 

3.5 Allocations. All items of income, gain, loss, deduction and credit of the 
Company shall be allocated to the Members for accounting and tax purposes pro rata according 
to their respective Percentages; provided, however, that any allocations pursuant to this 
Agreement shall comply with the qualified income offset requirements of Treasury Regulation 
Section l.704-l(b)(2)(ii)(d), the nonrecourse deduction or minimum gain chargeback 
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requirements of Treasury Regulation Section 1. 704-2, and the varying interest requirements of 
IRC Section 706 and the Treasury Regulations thereunder. 

3.6 Tax Matters. 

(a) The Members intend that the Company be treated as a partnership for federal tax 
purposes and any similar provisions of state or local law. 

(b) KCVN LLC, or such other Member as the Manager may designate shall be the 
"Tax Matters Partner" for purposes of IRC Section 623 l(a)(7). The Tax Matters Partner shall 
cause to be prepared and shall sign all returns of the Company, make any election which is 
available to the Company, and monitor any governmental tax authority in any audit that the 
authority may conduct of the Company's books and records or other documents. If requested by 
the Tax Matters Partner, each Member shall take all actions required to authorize the Tax Matters 
Partner as that party with the sole authority to handle all tax matters of the Company. Each 
Member agrees to execute, certify, deliver, file and record at appropriate public offices or deliver 
to the Tax Matters Partner such documents as may be requested by the Tax Matters Partner to 
facilitate the handling of any tax matter as the Tax Matters Partner deems necessary. 

( c) After the end of each fiscal year of the Company, the Managers shall cause to be 
prepared and transmitted to each Member, as promptly as possible, and in any event by the end 
of the third month following the close of the fiscal year, an IRS Form 1065 Schedule K-1 and 
any required similar state and local income tax form for each Member. 

(d) Notwithstanding anything set forth in this Agreement to the contrary, so long as 
the Company has only one Member or has two members who are husband and wife and file a 
federal tax return jointly, (a) the Company shall not be treated as a partnership for tax purposes; 
(b) the Company shall be "disregarded" for federal income tax purposes in accordance with 
Treasury Regulation Section 301.7701-l(a)(4); (c) no specific format of books and records or 
capital accounts need be maintained; and ( d) no financial statements need be prepared or 
distributed to Members. 

ARTICLE4 

MANAGEMENT OF THE COMPANY 

4.1 Management. 

(a) The powers of the Company shall be exercised by or under the authority of, and 
the business and affairs of the Company shall be managed under the direction of the Managers. 
The Managers shall be elected by the Members in accordance with Section 4.3 and need not be a 
resident of the State of Delaware or a Member of the Company. The Managers shall act by 
majority vote of the Managers. 
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(b) The Managers may designate one or more individuals as officers of the Company, 
who need not be the Manager, who shall have such titles and exercise and perform such powers 
as set forth in Article S and such additional duties as may be assigned to them by the Managers. 
Officers need not be Members. Any officer may be removed by the Managers at any time, with 
or without cause. 

4.2 Powers of Managers. 

(a) Subject to the foregoing limitation and all other limitations in this Operating 
Agreement, the Managers shall have full, complete and exclusive power to manage and control 
the Company, and shall have the authority to take any action they deem to be necessary, 
convenient or advisable in connection with the management of the Company, including, but not 
limited to, the power and authority on behalf of the Company: 

(i) to protect and preserve the title to and the interest of the Company in all of 
its property and assets, real, personal and mixed; 

(ii) to employ from time to time, at the expense of the Company, consultants, 
accountants and attorneys; 

(iii) to pay all expenses incurred in the operation of the Company and all taxes, 
assessments, rents and other impositions applicable to the Company or any part thereof; 

(iv) to make all filings with governmental authorities, including tax returns; 
and 

(v) to take such other action and perform such other acts as the Managers 
deem necessary, convenient, or advisable in carrying out the business of the Company in 
accordance with, and subject to, the terms of this Operating Agreement. 

The enumeration of powers in this Operating Agreement shall not limit the general or implied 
powers of the Managers or any additional powers provided by law. 

(b) Notwithstanding any other provision of this Agreement to the contrary, the 
Managers may do any of the following only with the prior written consent of all of the Members. 

(i) to cause the Company to enter into partnerships or become a member of 
other limited liability companies and to exercise the authority and to perform the duties 
required of the Company as such a partner or member; 

(ii) to borrow money on behalf of the Company and to encumber the 
Company assets or place title in the name of a nominee for purposes of obtaining 
financing; 
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(iii) to sign deeds, notes, contracts and other instruments in the name and on 
behalf of the Company; 

(iv) confess a judgment; 

(v) incur, renew or refinance indebtedness; 

(vi) sell, lease, exchange, transfer, assign, license, mortgage, pledge, grant a 
security interest in, or otherwise dispose of or encumber, all or substantially all of the 
properties or assets of the Company; and 

(vii) do any act in contravention of this Agreement; 

(viii) do any act that would make it impossible to carry on the ordinary business 
of the Company, except as otherwise provided in this Agreement; 

(ix) knowingly do any act that would subject any Member to liability for the 
obligations of the Company in any jurisdiction; 

(x) wind up the Company or authorize or agree to do so, other than in 
accordance with Article 8; and 

(xi) amend this Agreement, other than in accordance with Section 9.4. 

4.3 Number and Tenure. There shall initially be one Manager of the Company, and 
the initial Manager shall be Stefan Q. Soloviev. The number of Managers may be increased or 
decreased from time to time by action of the Majority of Members, provided that no decrease 
shall have the effect of shortening the term of any incumbent Manager. Unless sooner removed 
in accordance with this Agreement, the Manager shall hold office for a one (1) year term or until 
his successor has been elected and qualified. At the annual meeting of Members, if any, 
Members entitled to vote in the election of the Manager shall elect the Manager to hold office 
until his term has expired or until his successor has been elected and qualified. 

4.4 Vacancies. Any vacancy occurring in the Managers may be filled by the 
affirmative vote of a majority of Members. A Manager elected to fill a vacancy shall be elected 
for the term of office continuing until the next annual meeting of the Members. 

4.5 Place of Meeting. Meetings of the Managers, regular or special, may be held 
either within or without the State of Delaware, at whatever place is specified in the call of the 
meeting. In the absence of specific designation, the meetings shall be held at the principal office 
of the Company. Attendance of a Manager at such meeting shall constitute a waiver of notice 
thereof, except where such Manager attends for the express purpose of objecting to the 
transaction of any business on the ground that the meeting is not lawfully called or convened. 
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of the 
Managers need be specified in the notice or waiver of notice of such meeting. 
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4.6 Regular Meetings. The Managers may designate times for the conduct of regular 
meetings of the Managers. 

4. 7 Special Meetings. Special meetings of the Managers may be held at any time 
upon the call of any Manager of the Company. A notice of any special meeting shall be sent to 
each Manager at least four (4) days before the meeting. Notice of such meeting may be waived 
in writing before or after such meeting, and shall be equivalent to the giving of notice. 

4.8 Quorum of and Action by Managers. Except as otherwise required by law, a 
majority of the number of Managers fixed by or in the manner provided in this Agreement shall 
constitute a quorum for the transaction of business. Except as otherwise required by law, the act 
of a majority of the Managers present at any meeting at which a quorum is present shall be the 
act of the Managers. 

4.9 Resignation and Removal. Any Manager may resign at any time. Such 
resignation shall be made in writing and shall take effect at the time specified therein, or if no 
time be specified, at the time of its receipt by the other Managers. Any and all Managers may be 
removed, with or without cause, at any special meeting of Members called expressly for that 
purpose, by the affirmative vote of the Members entitled to vote at elections of Managers. 

4.10 Committees. The Managers may, by resolution, designate one or more 
committees, each of which shall be composed of one or more Managers, and may designate one 
or more Managers as alternate members of any committee, who may, subject to any limitations 
imposed by the Managers, replace absent or disqualified members at any meeting of that 
committee. Any such committee, to the extent provided in such resolution, shall have and may 
exercise all of the authority of the Managers, subject to the limitations set forth in Section 18-407 
of the Act. The Managers, by resolution, shall have the power at any time to change the powers 
and members of any committee, to fill vacancies and to terminate the existence of any 
committee. The designation of a committee of the Managers and the delegation thereto of 
authority shall not operate to relieve the Managers of any responsibility impo~ed by law. 

4.11 Action by Written Consent. Any action that may be taken at a meeting of the 
Managers or any committee of the Managers may be taken without a meeting if a consent in 
writing, setting forth the action to be taken, shall be signed by the Managers or committee 
members having not fewer than the minimum number of votes that would be necessary to take 
the action at a meeting at which all Managers or committee members entitled to vote on the 
action were present and voted, and such consent shall have the same force and effect as a vote of 
the Managers or such committee. No notice shall be required in connection with the use of a 
written consent pursuant to this Section 4.11. 
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ARTICLES 

OFFICERS 

5.1 Officers of the Company. The officers of the Company, if any, shalJ be elected 
by the Managers and may consist of a President, one or more Vice Presidents, a Secretary, a 
Treasurer, and such other officers and agents as the Managers shall deem necessary. All officers 
shall hold their offices for such terms and shall have such authority and exercise such powers and 
perform such duties as shall be determined from time to time by the Managers by resolution or 
resolutions not inconsistent with this Agreement. Any two (2) or more offices may be held by 
the same person. 

5.2 Qualifications. No officer need be a Member of the Company nor a Manager of 
the Company. The Managers shall have the power to enter into contracts for the employment 
and compensation of officers for such terms as the Managers deem advisable. 

5.3 Compensation. The salaries and other compensation of all officers and agents of 
the Company shall be fixed by the Managers. 

5.4 Term of Office and Removal. Unless otherwise specified by the Managers, the 
term of office for all officers shall be for one (I) year; provided that the officers of the Company 
shall hold office until their successors are elected or appointed and qualify, or until their death or 
until their resignation or removal from office. Any officer elected or appointed by the Managers 
may be removed at any time by the Managers, but such removal shall be without prejudice to the 
contract rights, if any, of the person so removed. Election or appointment of an officer or agent 
shall not of itself create contract rights. Any vacancy occurring in any office of the Company by 
death, resignation, removal or otherwise shall be filled by the Managers. 

5.5 President. The President, if any, shall preside at all meetings of the Members. 
The President shall also (a) have general and active management of the business of the Company 
and (b) see that all orders and resolutions of the Managers are carried into effect. The President 
shall also have such other powers and duties as may from time to time be prescribed by the 
Managers. 

5.6 Vice Presidents. The Vice Presidents, if any, in the order of their seniority, 
unless otherwise determined by the Managers, shall, in the absence or disability of the President, 
perform the duties and have the authority and exercise the powers of the President, as the case 
may be. They shall perform such other duties and have such other authority and powers as the 
Managers may from time to time prescribe or as the President may from time to time delegate. 

5. 7 Secretary. The Secretary, if any, shall attend all meetings of the Members and 
record all of the proceedings of the meetings of the Members in a minute book to be kept for that 
purpose. The Secretary shall give, or cause to be given, notice of all meetings of the Members, 
and shall perform such other duties as may be prescribed by the Managers. 
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5.8 Treasurer. The Treasurer, if any, shall have custody of the corporate funds and 
securities and shall keep full and accurate accounts and records of receipts, disbursements and 
other transactions in the records of the Company, and shall deposit all monies and other valuable 
effects in the name and to the credit of the Company in such depositories as may be designated 
by the Managers. The Treasurer shall disburse the funds of the Company as may be ordered by 
the Managers, taking proper vouchers for such disbursements, and shall render to the President 
and the Managers an account of all of his transactions as Treasurer and of the financial condition 
of the Company. 

5.9 Bond. If required by the Managers, the Treasurer shall give the Company a bond 
of such type, character and amount as the Managers may require. 

ARTICLE6 

BOOKS AND RECORDS 

6.1 Books and Records. The Managers shall keep or cause to be kept complete and 
appropriate records and books of account of all transactions and other matters related to the 
Company's business. Except as otherwise expressly provided by this Agreement, such books and 
records shall be maintained in accordance with generally accepted accounting principles, 
consistently applied, and shall reflect the allocations provided in Section 3.5. 

6.2 Access by Members. The books and records of the Company shall be made 
available at the principal office of the Company and shall be open to the reasonable inspection 
and examination of the Members or their duly authorized representatives during normal business 
hours, and each Member has the right to inspect, and copy during normal business hours, those 
records, and to obtain from the Managers, promptly after becoming available, a copy of the 
Company's federal, state and local income tax or information returns for each year. 

ARTICLE7 

TRANSFER RESTRICTIONS 

7 .1 Restrictions on Sales, Assignments, Transfers or Other Dispositions. Each of 
the Members agrees during the term hereof that it shall not sell, assign, transfer or otherwise 
dispose of (collectively referred to as "Transfer") all or any part of its Membership Interest 
except (a) as otherwise specifically authorized or permitted by the terms and provisions of this 
Agreement, or (b) with the express written consent of a Majority of Members. 

7.2 Membership Interest Remains Subject to Agreement. Each Member agrees 
that notwithstanding the provisions for Transfer of any Membership Interest contained herein, 
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the Membership Interest, when and if transferred, shall remain subject to all of the terms and 
conditions of this Agreement. 

7.3 Conditions to Transfer. With respect to any Transfer of a Membership Interest, 
excluding a Transfer to the Company or to another Member pursuant to this Agreement, each 
Person to whom a Membership Interest is transferred shall, as conditions to such Transfer, 
deliver to the Company (a) an opinion of counsel addressed to the Company and in form and 
substance satisfactory to the Company and its counsel to the effect that (i) the Transfer of such 
Membership Interest does not require registration under the Securities Act of 1933, as amended, 
or under applicable state securities or blue sky laws, and (ii) after giving effect to such Transfer, 
the Company will not be subject to registration under the Investment Company Act of 1940, as 
amended; and (b) a document that includes the Person's notice address and the Person's 
agreement to be bound by the terms and provisions hereof. 

7.4 Interests in a Member. A Member that is not a natural person may not cause or 
permit an equity interest, direct or indirect, in itself to be disposed of such that, after the 
disposition, the Company would be considered to have terminated within the meaning of IRC 
Section 708. 

7.5 Void Assignments. Any purported sale, transfer, assignment, hypothecation, 
pledge or other disposition or encumbrance by a Member of all or any part of any Membership 
Interest not made strictly in accordance with the provisions of this Article 7 or otherwise 
permitted by this Agreement shall be entirely null and void, and of no force or effect. 

ARTICLES 

WINDING UP 

8.1 Events Requiring Winding Up. The Company shall be wound up only on the 
first to occur of any one or more of the following: 

(a) the affirmative vote or written consent of a Majority of Members; 

(b) at such time as there is no Member remaining; or 

( c) entry of a judicial order to wind up the Company. 

8.2 Winding Up Affairs and Distribution of Assets. 

(a) If an event requiring the wind up of the Company occurs, a Person designated for 
this purpose by the Manager or, if there is no remaining Manager, by the Majority of Members 
(the Person so designated being called the "Liquidating Agent"), as soon as practicable shall 
wind up the affairs of the Company and sell and/or distribute the assets of the Company. The 
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Liquidating Agent shall have all of the rights and powers with respect to the assets and liabilities 
of the Company in connection with the liquidation and termination of the Company that the 
Manager would have with respect to the assets and liabilities of the Company during the term of 
the Company, and the Liquidating Agent is expressly authorized and empowered to execute any 
and all documents necessary or desirable to effectuate the liquidation and termination of the 
Company and the transfer of any assets. The Liquidating Agent shall apply and distribute the 
proceeds of the sale or liquidation of the assets and property of the Company in the following 
order of priority, unless otherwise required by nonwaivable provisions of applicable law: 

(i) to pay (or to make provision for the payment of) all creditors of the 
Company (including Members who are creditors of the Company), in the order of priority 
provided by law or otherwise, in satisfaction of all debts, liabilities or obligations of the 
Company to its creditors; 

(ii) after the payment (or the provision for payment) of all debts, liabilities and 
obligations of the Company in accordance with clause (i) above, any balance remaining 
shall be distributed to the Members having positive Capital Accounts in relative 
proportion to those Capital Accounts. 

(b) The Liquidating Agent shall have sole discretion to determine whether to 
liquidate all or any portion of the assets and property of the Company and the consideration to be 
received for that property. 

( c) Except as required by nonwaivable provisions of the Act, no Member shall have 
any obligation at any time to contribute any funds to replenish any negative balance in its Capital 
Account. 

8.3 Termination. On compliance with the distribution plan described in Section 8.2, 
the Liquidating Agent shall execute, acknowledge and cause to be filed a certificate of 
termination, at which time the Company shall cease to exist as a limited liability company. 

ARTICLE9 

MISCELLANEOUS 

9.1 Notices. Any notice to be given under this Agreement must be in writing and 
delivered personally (including by courier), electronically, by facsimile transmission, or by 
express, certified or registered mail (a) if to the Company, to the registered agent of the 
Company at the registered address of the Company, (b) if to any Initial Member, to such Member 
at its address set forth on Exhibit A or, (c) if to any Member subsequently admitted, to the 
address set forth in the document in which it agreed to be bound by this Agreement, or in each 
case at such other address as any Person entitled to notice hereunder may designate by notice to 
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the Company and all of the Members. A notice is deemed given on receipt at the address so 
provided. 

9.2 Indemnification. To the fullest extent permitted by law, the Company shall 
indemnify and hold harmless each Member, Manager and officer of the Company and their 
respective officers, directors, shareholders, managers, members, employees, agents, subsidiaries 
and assigns (each, a "Covered Person") from and against any and all losses, claims, demands, 
liabilities, expenses, judgments, fines, settlements and other amounts arising from any and all 
claims, demands, actions, suits or proceedings, civil, criminal, administrative or investigative 
(each a "Claim"), in which the Covered Person may be involved, or threatened to be involved, as 
a party or otherwise, which relates to or arises out of the Company or its property, business or 
affairs; provided, however, that a Covered Person shall not be entitled to indemnification under 
this Section 9.2 with respect to (a) any Claim with respect to which the Covered Person has 
engaged in fraud, willful misconduct, bad faith or gross negligence or (b) any Claim initiated by 
a Covered Person unless that Claim (or part thereof) was brought to enforce that Covered 
Person's rights to indemnification under this Section 9.2. The Company shall pay in advance of 
the final disposition of any such Claim expenses incurred by a Covered Person in defending that 
Claim if, but only if, that Covered Person so requests and delivers to the Company an 
undertaking by or on behalf of that Covered Person to repay amounts so advanced if it ultimately 
is detennined that the Covered Person is not entitled to indemnification under this Section 9.2. 

9.3 Entire Agreement. This Agreement supersedes all prior agreements and 
understandings among the Members with respect to the Company. 

9.4 Amendments. This Agreement may be modified only on the written consent of 
the Majority of Members; provided, however, that no amendment or alteration that affects any 
provision of this Agreement requiring the vote, consent or approval of the Manager or a specified 
number of Members or holders of a specified Percentage shall be effective unless the same has 
been approved by the Manager or the number of Members or holders of the Percentage, as the 
case may be, specified in the provision being amended or altered; and provided further, that any 
other amendment adversely affecting a Member's distributions, allocations, obligation to make 
contributions to the Company or rights to consent or approve is effective against that Member 
only if that Member agrees in writing. 

9.5 Waivers. A waiver of any breach of any of the tenns of this Agreement shall be 
effective only if in writing and signed by the Member against whom such waiver or breach is 
claimed. No waiver of any breach shall be deemed a waiver of any other subsequent breach. 

9.6 Severability. If any provision of this Agreement shall be held to be invalid, 
illegal or unenforceable, the validity, legality or enforceability of the remaining provisions shall 
not in any way be affected or impaired, unless that provision was fundamental to the objectives 
of this Agreement. 
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9.7 Further Assurances. Each Member shall execute such deeds, assignments, 
endorsements and other instruments and documents and shall give such further assurances as 
shall be reasonably necessary to perform its obligations under this Agreement. 

9.8 Governing Law. This Agreement shall be governed by and construed in 
accordance \\lith the law of the State of Delaware. 

9.9 Power of Attorney. Each Member constitutes and appoints the Manager and the 
officers of the Company, and each of them, its true and lawful attorney with full power of 
substitution to make, execute, sign, acknowledge and file all certificates and instruments 
necessary to form or qualify, or continue the existence or qualification of, the Company in any 
jurisdiction or before any governmental authority. This grant of a power of attorney is coupled 
with an interest and shall survive a Member's disability, incompetence, death or assignment by 
such Member of its Membership Interest pursuant to this Agreement. 

9.10 Successors and Assigns. Except as expressly provided to the contrary in this 
Agreement, this Agreement shall be binding on and inure to the benefit of the Members and their 
respective successors and permitted assigns. 

9.11 Counterparts. This Agreement may be executed in any number of counterparts 
or with counterpart signature pages, each of which shall be deemed an original, but all of which 
shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the undersigned Member has duly executed this Agreement 
as of the day and year first written above. 
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EXHIBIT A 

NAMES, ADDRESSES AND PERCENTAGES 
OF INITIAL MEMBER 

Name and Address for Notice 

KCVNLLC 
c/o William S. Osborn 
515 Congress Avenue, Suite 2450 
Austin, Texas 78701 

TOTAL 

Percentage 

100% 

100% 

4840-8299-4725, v. I 
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GENERAL POWER OF ATTORNEY 

THE STATE OF COLORADO § 
COUNTIES OF BACA, CHEYENNE, § 
KIOWA AND PROWERS § 

§ 
THE STATE OF KANSAS § 
COUNTIES OF GREELEY, HAMIL TON § 
MORTON AND STANTON § 

§ 
THE STATE OF TEXAS § 
COUNTIES OF ARMSTRONG, CARSON § 
DALLAM, DEAF SMITH, HANSFORD, § 
HARTLEY, MOORE, OLDHAM, § 
PARMER, POTTER, RANDALL § 
AND SHERMAN § 

§ 
THE STATE OF NEW MEXICO § 
COUNTIES OF CURRY, QUAY § 
AND ROOSEVELT § 

§ 
THE STATE OF OKLAHOMA § 
COUNTIES OF CIMARRON AND TEXAS § 

KNOW ALL MEN BY THESE PRESENTS: 

THAT I, STEFAN a. SOLOVIEV, acting on behalf of.kcvN, LLC; KICT, LLC; KGCK, LLC; 
KBFF, LLC; and KHER, LLC, all Delaware limited liability companies, and Crossroads West 
Phoenix, LLC, an Arizo·na Limited Liability Company (the "Companies"), whose address is 515 
Congress Avenue, Suite 2450, Austin, Texas 78701, have made, constituted, and by these 
presents do make, constitute, and appoint WILLIAM S. OSBORN ("Attorney-in-Fact"), whose 
address is 515 Congress Avenue, Suite 2450, Austin, Texas 78701, the true and lawful Attorney
in-Fact, for said Companies. 

This power shall include, but not be limited to, any of the following acts, commitments or 
engagements: 

to act on behalf of the Companies with respect to the purchase, 
administration or sale of any real property, including but not limited 
to the power to enter into an earnest money contract to purchase or 
sell the property and to pay all costs and expenses as he may see 
fit; to make, sign, execute, acknowledge and deliver on behalf of 
the Companies all documents and to bind the Company pursuant 
thereto, on such form or forms containing such terms, provisions, 
stipulations, clauses, covenants, and agreements required by a title 
company; to accept or execute a Deed to the Property in the place 
and stead of the Companies; to execute any and all instruments, 
including, but not limited to, closing statements, disclosure 
statements, water district notices, waivers as may be required 
incident to or pursuant to such purchase or sale; to execute any and 



415.382 06- 24-2011 01: 21 Pl1 Pt1.9e 2 of 2 

all settlement statements and such other and further instruments 
and affidavits as may be reasonable and requisitely required by a 
title company insuring such transaction; to execute any leases in 
the place and stead of the Companies, to execute any applications 
for insurance or insurance claims in the place and stead of the 
Companies, to make any statutory filings with state regulatory 
agencies, to purchase and sell farm equipment, seed, fertilizer or 
other supplies, to sell harvested crops and to make certifications, 
filings or take actions of any kind with the United States Farm 
Service Agency or Commodity Credit Corporation regarding 
participation in all current and future programs. 

As member of said Companies, I hereby give and grant unto said Attorney-in-Fact all 
power to do any act as any of said Companies ought to do acting in connection with any of the 
foregoing matters or other matters of general farm business on behalf of such companies; and 
covenant and agree to hold harmless any person who may act in reliance upon the authority 
granted to said Attorney-in-Fact, hereby. This Power of Attorney shall remain in force and effect 
until amended or revoked, and notice of amendment or revocation thereof is filed of record in the 
above cited counties. The companies indemnify and hold harmless William S. Osborn from any 
claims against him which may arise from the exercise of this power of attorney. 

EXECUTED this the lL__ day of July, 2007. 

THE STATE OF NEW YORK § 
§ 

KCVN LLC, a Delaware limited liability company 
KICT LLC, a Delaware limited liability company 
KBFF LLC, a Delaware limited liability company 
KHER LLC, a Delaware limited liability company 
KGCK LLC, a Delaware limited liability company 
Crossroads West P · C · na 
limited liab · pa • ....__....-_. 

By 
STEFAN Q. SOLOVIEV, Member 

COUNTY OF NEW YORK § '" ' '"" 
!. 

.,, 
. ... 1l;j ''•· 

This instrument was acknowledged before me on the O.o-J- day of Jufy, 20Ei?l°®·····<:. ~Z;\ 
STEFAN Q. SOLOVIEV, Member on behalf of KCVN, LLC; KICT, LLC; KGCK, LLC;,KSF;~il.U:~';'/'~. \ \ ~ 
and KHER, LLC, all Delaware limited liability companies. and Crossroads West Phoenix,_ 4-~~, ... '~. ~ · 
Arizona Limited Liability Company. ' 1 •. b-..(

0
· .. ·· 

f.· N i-' . ... .. ... ~ 
•,_.• .. •UO~·"" \..'~ 
,. , • "" I\'!, ' 
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GENERAL POWER OF ATTORNEY 

THE STATE OF 
COLORADO 

§ 
§ 
§ KNOW ALL MEN BY THESE PRESENTS 
§ 
§ 

THAT, I, STEFAN Q. SOLOVIEV, acting on behalf of COLORADO PACIFIC RAILROAD, LLC; a 
Delaware limited liability company, (the "Company''), whose address is 515 Congress Avenue, Suite 2450, 
Austin, Texas 78701, have made, constituted, and by these presents do make, constitute and appoint 
WILLIAMS. OSBORN ("Attorney-in-Fad"), whose address is 515 Congress Avenue, Suite 2450, Austin, Texas 
78701, the true and lawful Attorney-In-Fad, for said Company. 

I hereby give and grant unto said Attorney-in-Fact all power to do any act in the name of said Company 
and covenant and agree to hold harmless any person who may act in reliance upon the authority hereby 
granted to said Attorney-in-Fact. This Power of Attorney shall become effective when recorded in Travis 
County, Texas and remains in force and effect until amended or revoked, and notice of amendment or 
revocation thereof is filed of record in said County. The Company indemnifies and holds harmless William S. 
Osborn from any clars against him which may arise from the exercise of this Power of Attorney. 

EXECUTED this the {th day of March, 2016. 

'1 
The State of (c/c_,t~1do 

County of PruLc..it:. I'S 

§ 
§ 
§ 

-- .- . 
' --

COLO~OPACIFl9. Rl\rLRo~<ti'C 
.• ,.. .. · _,.. //-------------
\ -- --&~./·?'"' - -C- - ,/ 

~--
··< ,,,. · 

By / .. . , _, . 

ST~FAN Q. SOLOVIEV, Manager 

This instrument was acknowledged before me on the /~th day of March 2016, by STEFAN Q. 
SOLOV1EV, in the capacity stated herein. 

ALICE NELSON 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20134088725 

MY COMMISSION EXPIRES OCTOBER 31, 2017 

Notary Public, State of a_ d D 
My Commission Expires: t() · :i I- , ~O I 7 
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• Change In Account Value 

Starting Value 
Cash Value of Purchases & Sales 
Investments Purchased/Sold 
Deposits & Withdrawals 
Dividends & lnterestz 
Fees & Charges 
Transfers 
Income Reinvested 
Change in Value of Investments 

Ending Value on 02/29/2016 
- ~·---- ·- ----~---- -

;As~~t Co~p~si~ion 

Deposit Accountsx.z 
Total Assets Long 

Schwab One® Account of 
KCVN LLC 

This Period 

$ 7,370,223.76 
0.00 
0.00 

(785,651 .10) 
62.08 

{175.00) 
0.00 
0.00 
0.00 

$ 6,584,459.74 

Market Value 

$ 6,584,459.74 
$ 6,584,459.74 

Year to Date 

$ 8,506,863.30 
0.00 
0.00 

{1 ,922,236.60) 
133.04 

{300.00) 
0.00 
0.00 
0.00 

$ 6,584,459.74 

% of Account Assets . -· -- --- -

100% 

Account Number 
2085-3243 

Statement Period 
February 1-29, 2016 

Account Value ($) Over Last 12 Months [in Hundred Thousands] 

150 
125 

100 

75 

50 

25 
0 

3115 4/15 5/15 6/15 7/15 8/15 9/15 10/15 11/15 12/15 1/16 2/16 

.G.ail). orj l9ss} Sl!~n:_lary 
Realized Gain or (Loss) This Period 
Short Term $0.00 
Long Term $0.00 

Unrealized Gain or (Loss) 
AH Investments $0.00 
Values may not reflect all of your gains/losses. 



• 
Income Summary 

Deposit Accounts Interest 

Schwab One® Account of 
KCVN LLC 

This Period 

F-~~rall~Ta~-E~em~ ____ _ 

0.00 

Investment Detail - Deposit Accounts 

Deposit Accounts 

Deposit Accounts x.z 

Account Number 
2085-3243 

Statement Period 
February 1-29, 2016 

Year to Date 

Feder~ll~ ! axable - ---~~d~rally_ Tax-Exe~p..!__ _ 

62.08 0.00 

Market Value 

Federally Taxable - -----u•-• -- --· ___ ,._ 
133.04 

%of Account 
Assets 

100% 

MW 

·"°" 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Docket No. 35006 

KCVN, LLC/COLORADO PACIFIC RAILROAD, LLC-FEEDER LINE 
APPLICATION-LINE OFV ANDS RAILWAY,LLC,LOCATED 

IN CROWLEY, PUEBLO, OTERO, AND KIOWA COUNTIES, COLORADO 

VERIFIED STATEMENT OF DOUG STORY 

My name is Doug Story. I am the Vice President of Agricultural Marketing of 

Watco Transportation Services, LLC ("Watco") and have been in my current position at 

Watco since 2004. Watco is one of the largest privately-held short line railroad operators 

in the United States. The company operates 34 short line railroads on more than 4,700 

miles of track in 36 states. Its affiliated companies also operate 28 industrial contract 

switching locations in 24 states and one in Western Australia, as well as23 railcar repair 

shops, 8 locomotive shops and 52 terminals. Watco specializes in transporting 

commodities including salt, aggregates, chemicals, metals and, as particularly relevant 

here, grain. 

The Kansas and Oklahoma Railroad ("K&O") is one of the short line railroads 

owned and operated by Watco. The K&O operates over 840 miles of track located 

predominantly in western and central Kansas, making the K&O one of the largest single 

short line railroads in the United States. The tracks of the K&O are both owned by it and 

leased by it from the Union Pacific Railroad Company. 
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The K&O's system extends into eastern Colorado, where it physically connects to 

the eastern terminus of the Towner Line, the line of railroad owned by the V AND S 

Railway, LLC ("V &S") that is the subject of this Feeder Line Application. The K&O 

would be able to conduct freight railroad operations over the Towner Line due to this 

connection, and Watco has always been interested in expanding the K&O's ability to 

provide freight service west of Towner. However, we have never been able to expand 

our relationship with V &S, particularly since V &S stopped providing freight service over 

the line in 2012 and began taking steps to abandon it. In addition to reinstituting rail 

service to grain farmers located along the line, we believe that the Towner Line could 

eventually be restored to its historic status as part of a route running from points in 

Kansas to Pueblo, Colorado, to enable rail transportation of other commodities 

originating west and east of the Towner Line. 

Over the past two years, KCVN, LLC ("KCVN") and Watco have engaged in 

discussions about the possibility of the K&O becoming the third party railroad operator 

of the Towner Line in the event that KCVN and/or Colorado Pacific Railroad, LLC 

("CPRR"), a subsidiary of KCVN, was able to acquire the line from V &S. Accordingly, 

in conjunction with KCVN's initial attempt to purchase the line beginning in July, 2014, 

and continuing to the current period, Watco and the K&O have been involved in business 

negotiations with KCVN/CPRR regarding the possibility of entering into long term lease 

and operating agreement between K&O and CPRR should that transaction take place. 

Specifically, the parties contemplate that under the proposed agreement K&O 

would lease the Towner Line for an initial period of 5-10 years, which would be 

automatically renewed for subsequent periods absent termination. The agreement would 

2 



also provide that K&O would have the exclusive rights to conduct common carrier 

railroad operations over the line, for which it would seek approval from this Board. 

These operations would be conducted with K&O locomotives, equipment and crews. 

K&O would also assume responsibility for rehabilitating, and maintaining the Towner 

Line to FRA Class I standards, and in compliance with applicable federal and state 

regulations. 

In terms of rehabilitating the line to the point at which freight operations could 

safely be conducted over it again, KCVN and CPRR have done a preliminary analysis 

and KO will work with them to put together and execute a rehabilitation plan for the 

Railroad. In terms of specific operational aspects, the on-duty stations would be located 

at Scott City, KS and, if required, at Pueblo, CO. K&O service teams would provide 

track maintenance, mobile mechanical repair and locomotive repair services for the 

Towner Line operations. K&O is also willing and able to allocate at least two crew 

members to exclusively operate over the Towner Line, and the railroad has two 

locomotives and the fleet of at least 1, 100 covered hopper rail cars available to serve the 

shippers located on the line. The service over the line would be provided on an "as 

needed" basis for the customers located over the line, and K&O is willing and able to 

enhance the number of crew members, locomotives and railcars according to the 

customers' needs. While negotiations are still ongoing, Watco and K&O have every 

reason to believe that the agreement will be finalized if, and as soon as, the line is 

acquired by KCVN/CPRR. 

Watco and the K&O are extremely interested in the possibility of the K&O 

becoming the third party railroad operator of the Towner Line if it is acquired by the 
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KCVN/CPRR, and we believe the Towner Line has great potential to become an 

important transportation link to allow more wheat growers in this area of Colorado access 

to a variety of markets, and for shippers of other commodities located in the Midwest and 

Intermountain West to have them transported to markets to the east and west, 

respectively. 
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Verification Page 

I, Doug Story, declare under penalty of perjury that the foregoing is true and 

correct. Further, I certify that I am qualified and authorized to sponsor this testimony. 

Executed, March 9, 2016 

s 
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KCVN, LLC AND COLORADO PACIFIC RAILROAD, LLC - FEEDER LINE 
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March 18, 2016 
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Svetlana Lyubchenko 
GKG Law, P.C. 
The Foundry Building 
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Allorneys for KCVN, LLC and 
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VERIFIED STATEMENT 

OF 

GERALD W. FAUTH III 

 

My name is Gerald W. Fauth III.  I am President of G. W. Fauth & Associates, Inc., 

an economic consulting firm with offices at 116 South Royal Street, Alexandria, Virginia 22314. 

I have over 37 years of experience in the private sector and in the Federal government.  The vast 

majority of my experience has involved Federal regulatory proceedings, litigations, arbitrations, 

legislative issues and other projects related to the North American freight railroad industry and  

the U.S. Surface Transportation Board (“STB”). 

 I have extensive experience in STB regulatory proceedings, litigation and other projects 

involving railroad valuation issues.  These matters have involved railroad valuation issues on a 

nation-wide, system-wide, individual rail line and individual rail movement scope and basis.  A 

statement describing my background, experience, and qualifications is attached hereto as 

Appendix GWF-1.  
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I. INTRODUCTION 

 

The subject of this STB proceeding concerns the so-called “Towner Line” in southeastern 

Colorado.  The Towner Line is currently owned by V and S Railway, LLC (“V&S”).  V&S is a 

short line railroad company headquartered in Salt Lake City, Utah.  V&S owns other short line 

railroads.1  V&S is also closely affiliated with A&K Railroad Materials, Inc. (A&K), a company 

specializing in acquiring and selling railroad scrap materials.2 

In 2005, V&S acquired the Towner Line for $10,356,000 from State of Colorado 

Department of Transportation (“CDOT”), which had acquired the line from the Union Pacific 

Railroad Company (“UP”) for approximately the same price in 1998.3  The Towner Line was 

once part of the Missouri Pacific Railroad Company’s (“MOPAC”) main line running west from 

St. Louis, Missouri to Pueblo, Colorado.4  MOPAC began operations over the Towner Line in  

  

                                                 
 
1 V&S’s website indicates that it also owns Grenada Railway, LLC; Natchez 

Railway Inc.; V&S Railway, LLC - Medicine Lodge Division; V&S Railway, 
LLC—Hutchinson Division (see: http://affiliatedrailroads.com/). 

2 V&S and A&K share the same corporate address (i.e., 1505 South Redwood 
Road, Salt Lake City, Utah 84130) and V&S, in its reply statement dated October 
30, 2014 in STB Docket No. NOR-42140, Colorado Wheat Administrative 
Committee, Colorado Association of Wheat Growers, Colorado Wheat Research 
Foundation and KCVN, LLC v. V and S Railway, LLC, describes A&K as an 
“affiliate” (page 5). 

3 See December 1, 2005 Purchase Agreement between CDOT and V&S, page 4. 
CDOT acquired the line from UP in July 1998 for $10,217,521.  

4  MOPAC Timetable No. 17 effective June 28, 1981, lists Towner as MP 746.6.  
STB Docket No. AB-3 (Sub-No.130), Missouri Pacific Railroad Company – 
Abandonment – Towner - NA Junction Line In Kiowa, Crowley, and Pueblo 
Counties, CO, served February 10, 1997, page 1, indicates MP 747.0 for Towner.  
V&S’s Notice of Exemption filed in STB Finance Docket No. 34779, V & S 
Railway, Inc. - Acquisition and Operation Exemption - Rail Line of Colorado, 
Kansas & Pacific Railway Company, lists Towner as MP 747.5.  UP apparently 
retained a small line segment in Towner and excluded it from the sale of the line 
to CDOT.  Thus, V&S acquired 121.9 miles from CDOT. 
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1887 under the subsidiary name Pueblo and State Line Railroad, which was formally merged 

into MOPAC in 1910.5  In 1982, MOPAC merged with UP.  In 1995, UP proposed the 

abandonment of the Towner Line as part of UP’s merger with Southern Pacific Rail Corporation 

(SP).  The UP/SP merger and the abandonment of the Towner Line was subsequently approved 

by the STB in 1996.  The abandonment was forestalled by CDOT’s purchase of the Towner Line 

in 1998. 

The Towner Line runs a distance of 121.9 route miles from Milepost (MP) 747.5 near 

Towner, Colorado (which is approximately 2 miles west of the Colorado/Kansas state line) to 

NA Junction, Colorado at MP 869.4 (which is approximately 27 miles east of Pueblo, Colorado).  

The Towner Line also contains approximately 12.2 miles of connecting rail sidings and spur 

tracks, which equals a total of 134.1 track miles.6  The following map (Figure 1) is a copy of the 

southeastern portion of a 1975 railroad map of the State of Colorado prepared by the U.S. 

Department of Transportation (“USDOT”), which shows the Towner Line, then owned by 

MOPAC: 

  

                                                 
 
5 See: http://www.kiowacounty-colorado.com/HaswellMoPacDepot-FinalSRB.pdf 
6  V&S indicates that there are 12.2 miles of sidings and tracks.  However, 

Timetable No. 17, effective June 28, 1981, page 38, published by MOPAC, the 
original builder and owner of the  line, indicates that that the line contains 49,062 
feet of sidings, which equals 9.29 miles of track. 
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Figure 1 
 

1975 U.S. DOT Railroad Map of 
Colorado Showing The Towner Line 

 

 

 

  KCVN, LLC (“KCVN”) owns approximately 58,000 acres of farm land in Cheyenne, 

Kiowa, and Powers County, Colorado.  Colorado Pacific Railroad, LLC (“CPRR”) is a wholly-

owned non-carrier subsidiary of KCVN.  The Towner Line has been out of service for several 

years.7 

  KCVN/CPRR are interested in acquiring the Towner Line from V&S, restoring the line 

and, through a party railroad operator, providing railroad freight service to current shippers on 

the line, shippers who may locate along the line and otherwise developing the line for 

transportation of other commodities by other shippers located at points beyond the termini of the 

line. 

  

                                                 
 
7  According to V&S, the last revenue carloads originated on the line occurred in the 

first six months of 2012.   

TOWNER 

NA JCT. 
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  On August 3, 2015, V&S filed a verified notice of exemption with the STB under 49 

C.F.R. § 1152 F, Exempt Abandonments, to abandon the Towner Line and, on August 21, 2015,  

the STB issued a decision which formally noticed the proposed abandonment exemption.8  On 

August 24, 2015, KCVN/CPRR, pursuant to 49 U.S.C. § 10904 and 49 C.F.R. § 1152.27 

(c)(2)(i), filed a notice with the STB in which they formally expressed their intent to jointly file 

an Offer of Financial Assistance (“OFA”) in order to acquire the Towner Line.  However, on 

January 25, 2016, V&S notified the STB that it was withdrawing its abandonment exemption 

application. 

KCVN/CPRR has previously sought to acquire the Towner Line via private negotiations 

with V&S and then through the STB’s OFA process when V&S sought to formally abandon it.  

In light of V&S withdrawal of its abandonment exemption notice, KCVN/CPRR have decided to 

pursue the acquisition of the line through the STB’s Feeder Line procedures set forth under 49 

C.F.R. § 1151.   I have been asked by KCVN/CPRR to determine the current value of the 

Towner Line based on STB’s current Feeder Line standards and precedent. 

Under the STB’s Feeder Line procedures, the applicant must “pay the higher of the net 

liquidation value (NLV) or going concern value (GCV) of the line.” (49 C.F.R. § 1151.3 

(a)(3)(i)). 

GCV is the value of the rail line as an ongoing business based on its current operations.  

The STB generally computes GCV by dividing current anticipated operating profit (revenues less  

 

 

 

                                                 
 
8  See STB Docket No. AB-603 (Sub-No.4X), V and S Railway, LLC – 

Abandonment Exemption – In Pueblo, Crowley and Kiowa Counties, Colorado   
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costs) by an earnings multiplier (the pre-tax equivalent of the railroad industry cost of capital 

rate).9   Railroad services to shippers over the Towner Line have been discontinued by V&S.  In 

2012, V&S obtained formal authority from the STB to discontinue operations over the western 

portion of the Towner Line between NA Junction, at milepost 868.5, and Haswell, at milepost 

808.3 (“Western Segment”).10  In 2015, V&S sought to discontinue service over the entire line 

and verified that there had been no traffic over the line for at least two years.11  As a result, the 

Towner Line has no current operations and has not been operating as an ongoing business.12  

Consequently, the Towner Line has no GCV.  Moreover, the line would require significant 

rehabilitation costs in order to restore rail service, which would significantly reduce any GCV of 

the line. 

NLV is a minimum valuation standard which consists of the salvage value of tracks and 

materials plus the value of the real estate.  The STB has often been called upon to determine the 

NLV of individual railroad lines, especially in abandonment cases.  NLV normally includes two 

major components: 

  

                                                 
 
9  See STB Finance Docket No. 32479, Caddo Antoine and Little Missouri Railroad 

Company-Feeder Line Acquisition-Arkansas Midland Railroad Company Line 
Between Gordon and Birds Mill, AR, (STB served May 5, 2000) (Caddo 
Antoine). 

10  See STB Docket No. AB-603 (Sub-No.2X), V and S Railway, LLC – 
Discontinuance of Service Exemption—in Pueblo, Crowley and Kiowa Counties, 
Colo., served June 28, 2012. 

11  See V&S filing dated November 30, 2015 in STB Docket No. AB-603 (Sub-
No.4X), V and S Railway, LLC – Discontinuance Exemption  – In Pueblo, 
Crowley, Kiowa and Otero Counties, Colorado  

12  V&S indicates it “has been presented with a significant car storage opportunity” 
(see V&S filing in STB Docket No. AB-603 (Sub-No.4X), dated November 30, 
2015, page 3, footnote 1).  V&S has not provided any details concerning any 
revenues or expenses that may be associated with this car storage opportunity, nor 
does V&S maintain that this car storage opportunity results in a positive GCV.   
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(1) Land Value - the value of the underlying real estate or land value; and 
 

(2) Net Salvage Value (“NSV”) - the salvage value of track and materials 
 (Gross Salvage Value of GSV less cost of removal). 

 
 

Since the Towner Line has no GCV, NLV is the correct valuation standard in this 

proceeding.  The land value component of NLV is often difficult to determine in STB cases.  In 

this case, however, V&S has previously acknowledged that the real estate or land value is zero 

($0) since large portions of the line were constructed on easements through public lands obtained 

under the General Railroad Right-of-Way Act of 1875 and there are questions concerning 

reversionary property rights to the real estate under Colorado statute C.R.S. 43-1-1306(4) if the 

line were to be abandoned.  As a result, the NLV of the Towner Line is equal to the NSV.  

I have been asked by KCVN/CPRR to develop and prepare an estimate of NLV of the 

Towner Line based on STB standards.  There have been several previous NLV calculations of 

the Towner Line over the past 20 years: 

 
 1996 UP/SP Merger Decision -  In the decision which approved the UP/SP 

merger, the STB accepted a NLV of $10,262,124, which was based on a NSV of 

$9,811,169 and a land value of $450,955.13 

  

                                                 
 
13  See STB Docket FD No. 32760, Union Pacific Corporation, Union Pacific 

Railroad Company, And Missouri Pacific Railroad Company--Control And 
Merger--Southern Pacific Rail Corporation, Southern Pacific Transportation 
Company, St. Louis Southwestern Railway Company, SPCSLCorp., And The 
Denver And Rio Grande Western Railroad Company, served August 12, 1996, 
page 205. 
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 1998 CDOT Korve Report - A May,1998 report prepared for CDOT by Korve 

Engineering, Inc. (“Korve”) is attached hereto as Appendix GWF-2.14  This 

report estimated that the NLV of the line was $12,085,048 (page 30).  This 

estimated NLV included $468,600 land value (page 30).  The NLV excluding 

land would be $11,616,448.  The 1998 CDOT Korve Report also estimated that 

the line required $1,067,200 to $1,725,400 for near term maintenance and 

improvements, including contingencies, in order to restore operations and freight 

service (page 32). 

 
 2004 CDOT PBQD Report - An August, 2004 report prepared for CDOT by 

Parsons Brinckerhoff, Quade & Douglas, Inc. (“PBQD”) is attached hereto as 

Appendix GWF-3.15  This report concluded that the NLV of the Towner Line 

was $7,116,869.  The 2004 CDOT PBQD Report utilized the signal removal cost 

($459,000) in the 1998 CDOT Korve Report, but failed to account for track 

removal ($2,636,000) and Miscellaneous Removal/Cleanup ($131,800).   With 

these adjustments, the corrected NLV would have been $3,890,069.16 

 
 2014-15 V&S RLB Calculations  - In its September 22, 2015 reply to the Notice 

of Intent to file an OFA filed by KCVN/CPRR in STB Docket AB 603 (Sub-No. 

4X),  V&S stated  that the minimum purchase price for the Towner Line would be 

$27,023,500, which it maintained represented  the NLV of the line.17  V&S’s 

NLV estimate was developed by R. L. Banks & Associates, Inc. (“RLB”). The 

RLB report dated August 5, 2015 which supports V&S’s NLV estimate (“2015 

V&S RLB Report”) is attached hereto as Appendix GWF-4.  A previous RLB 

NLV estimate dated September 30, 2014 (“2014 V&S RLB Report”) is attached 

hereto as Appendix GWF-5. 

                                                 
 
14 Korve is now part of AECOM Technology Corporation (AECOM). 
15 PBQD is now part of WSP Global, Inc. (WSP).   
16  The 1998 CDOT Korve Report also included Bridge Removal cost ($1,540,000), 

which I have excluded since I have assumed that the bridges would remain in 
place. 

17  See V&S Reply dated September 22, 2015, page 1. 
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In addition to reviewing previous the Towner Line NLV estimates and other relevant 

material, I performed two two-day inspections (or a total of four days), of the entire Towner Line 

on December 2 and 3, 2014 and on October 5 and 6, 2015.  The Towner Line closely follows and 

parallels Colorado Route 96 and contains over 80 public and private crossings.  As a result, 

during my four days of inspecting the line, I was able to closely inspect the physical condition of 

the Towner Line and its sidings at many locations.  Various photographs of the line that I took 

during my inspections and which will be referenced herein are included in Appendix GWF-6. 

I have also conducted extensive virtual inspections of the Towner Line using Google 

Earth and other computer mapping applications.  Therefore, I have acquired a good 

understanding of the physical characteristics, existing assets and current condition of the line. 

Based on STB standards and current relay, reroll and scrap rail prices, I have determined the 

NLV of the Towner Line to be $2,594,551.  As I explain herein, V&S’s 2015 NLV estimate of 

$27,023,500 was obviously and significantly overstated.    
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II. SUMMARY OF FINDINGS 

 
 
The details of my NLV calculation are set forth in Appendix GWF-7.  The following 

table (Figure 2) summarizes my NLV valuation assessment: 

 
Figure 2 

 

Summary of NLV Valuation 
Assessment of The Towner Line 

 

Ln. Item Amount 

   

1. Gross Salvage Value $8,104,866 

2. Removal and Liquidation Costs  $5,510,315 

3. Net Salvage Value (L.1 minus L.2) $2,594,551 

4. Real Estate/Land Value $0 
   

5. Net Liquidation Value (NLV)  (L.3 plus L.4) $2,594,551 

 

By all accounts, the most significant asset on the Towner Line is 134.1 track miles of 

steel rails, which equates to 28,909 tons.  However, most of the steel rail in place (54.70% of the 

total miles and 50.61% of the total tons) is older and worn 85 to 115 lb. jointed rail produced in 

the 1940’s and earlier.  The Western Section of the line from near Arlington (MP 821.0) to NA 

Junction (MP 869.4) (49.30 miles) was upgraded and contains fairly good quality 136 lb. rail 

continuous welded rail (“CWR”) produced in the 1970’s. 
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The Towner Line is currently not in operation nor is it in operating condition.  The line 

would require a significant amount of work to restore to Federal Railroad Administration 

(“FRA”) Class 1 service.18   

Although V&S has owned the Towner Line for more than a decade, it has made only 

limited and cursory efforts to provide rail service to the line and undertaken little or no annual 

maintenance (such as vegetation control and a tie replacement program), which has resulted in 

further deterioration of the road bed.  As a result, most of the ties and ballast would be classified 

as fair to poor condition.  The bridges are old and many need repair, but are generally in fair 

condition. 

In addition, in the Summer of 2014 V&S took steps to harvest some of the rail and other 

track materials by removing pins and tie plates along a large section of the 136 lb. CWR rail on 

the Western Section of the Towner Line, which would have to be replaced in order to restore rail 

service over that section. 

The costs to restore the Towner Line to Class 1 service (10 mph) will be substantial, but 

may not be significantly different than the cost to restore the line to Class 2 service (25 mph) or 

higher.  For example, vegetation control, tie removal and replacement, ballast replacement and 

rail and track rehabilitation and inspections would be required regardless of the maximum speed 

limit. The STB has found in the past Feeder Line cases that such rehabilitation costs are not 

relevant in NLV determinations: 

  

                                                 
 
18 FRA categorizes track for freight in six classes, segregated by maximum speed 

limits:  Class 1 – 10 mph; Class 2 – 25 mph; Class 3 – 40 mph; Class 4 – 60 mph;  
Class 5 - 80 mph; and Class 6 – 110 mph.  See 49 CFR 213.9. 



 

12 

 
Section 10907 requires us to set the price at the higher of the GCV and NLV of 
the Line.  The calculation of the GCV of a line often considers rehabilitation 
costs, because the calculation assumes that the line will continue to be used to 
provide rail service.  In contrast, rehabilitation costs are not considered in an NLV 
calculation, because the NLV calculation assumes that the subject line will be 
dismantled and taken out of service.  In this case, the Port and CORP both agree 
that the Coos Bay Line has no GCV. Accordingly, we are precluded from 
considering rehabilitation costs in determining the constitutional minimum 
value.19 

 
 
Rehabilitation costs, however, are relevant in regards to the determination of an 

applicant’s financial responsibility and ability to cover the expenses associated with providing 

rail service over the line for the first 3 years after acquisition of the line.20  As a result, 

KCVN/CPRR also asked me to estimate the cost of rehabilitating the Towner Line FRA Class 1 

safety standards (10 mph for freight service).  The following table (Figure 3) summarizes my 

findings: 

 
  

                                                 
 
19 See:  STB Docket No. FD 35160, Oregon International Port of Coos Bay—Feeder 

Line Application—Coos Bay Line of The Central Oregon & Pacific Railroad, 
Inc.(Coos Bay), served October 31, 2008 (page 16). 

20 See: STB Docket No. FD 34890, Pyco Industries, Inc.—Feeder Line Application 
- Lines of South Plains Switching, Ltd. Co. (Pyco), served August 31, 2007, page 
32.  (“But the evidence that PYCO has submitted under seal regarding its 
financial condition shows that PYCO could pay for the rehabilitation.”) 
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Figure 3 

 

Estimated Rehabilitation Cost to 
Restore Class 1 Service to The Towner Line 

 

Ln. Item Amount 

   
1. Vegetation Control $201,150 

2. Tie Replacement $708,048 

3. Ballast Cleaning and Replacement $901,152 

4. Rail and Track Rehabilitation $1,486,901 

5. Track, Bridge & Crossing Inspections  $191,759 

6. Total Estimated Cost to Restore Class 1 Rail Service $3,489,010 

  

  



 

14 

 
III. CHARACTERISITICS OF THE TOWNER LINE 
 

The following table (Figure 4) shows the mileposts, freight stations and other locations 

along the Towner Line: 

 
Figure 4 

 
Mileposts and Stations on The Towner Line 

 

Milepost Station 
Miles from 

Start of Line 
    

747.5 Start of Line 0.0  
752.5 Stuart 5.0  
758.1 Sheridan Lake 10.6  
766.2 Brandon 18.7  
771.8 Chivington 24.3  
785.8 Eads 38.3  
799.1 Galatea 51.6  
807.7 Haswell 60.2  
821.4 Arlington 73.9  
830.5 Heath / Adobe Creek 83.0  
841.2 Sugar City 93.7  
846.4 Ordway 98.9  
851.9 Crowley 104.4 
857.3 Olney Springs 109.8 
863.1 Pultney 115.6  
869.4 NA Jct. (End of Line) 121.9 

 

Total Route Miles 
 

 

121.9 

 

 The Towner Line runs through a very sparsely populated rural area in south-eastern 

Colorado consisting mostly of farm land.  The line traverses four Colorado counties:  Kiowa, 

Crowley, Otero and Pueblo, but most of the Towner Line is in Kiowa County. 
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 The elevation is relatively high, but the terrain is generally flat and level.  For example, 

Eads has an elevation of 4,219 ft. and Ordway has an elevation of 4,311 ft.21  The following 

highway map (Figure 5) shows the Towner Line, which follows closely and parallels Colorado 

Route 96: 

Figure 5 
 

Highway Map Showing The Towner Line 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

  

 

The Towner Line is single track.  The1998 CDOT Korve Report stated that there are 83 

public and private highway or road and railroad crossing on the line.22  With the exception of a 

railroad bridge over Colorado Route 287 in Eads, Colorado, all of the crossings are “at-grade” 

crossings.  I observed that most of these at-grade crossings only have railroad cross bucks signs 

and most lack operating gates and flashers.  

 

 

                                                 
 
21  http://geonames.usgs.gov/ 
22  1998 CDOT Korve Report, Table 2. 

Towner 
NA JCT. 
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 The following table (Figure 6) summarizes the rail sizes, types, ages, miles and tons 

according to the V&S RLB Reports: 

Figure 6 
 

Summary of The Towner Line Rail Inventory 
 

Rail Size and Type 
Production 

Year 

 Main 
Track 
Miles  

Side 
Track 
Miles 

 Total 
Miles 

 Percent 
Miles 

 Total 
Tons  

 Percent 
Tons  

                 

136 Lb. CWR 1975/1979 49.30 1.25 50.55 37.70% 12,102 41.86% 

133 Lb. CWR 1982 0.35 0.00 0.35 0.26% 82 0.28% 

132 Lb. CWR n/a 0.00 3.75 3.75 2.80% 871 3.01% 

115 Lb. CWR 1949 2.95 0.00 2.95 2.20% 597 2.07% 

113 Lb. CWR 1944 3.15 0.00 3.15 2.35% 627 2.17% 

CWR   55.75 5.00 60.75 45.30% 14,278 49.39% 
                

115 Lb. Jointed 1949 52.40 0.00 52.40 39.08% 10,606 36.69% 

112 Lb. Jointed 1945-1948 13.75 4.90 18.65 13.91% 3,676 12.72% 

90 Lb. Jointed 1929 0.00 0.60 0.60 0.45% 95 0.33% 

85 Lb. Jointed n/a 0.00 1.70 1.70 1.27% 254 0.88% 

Jointed   66.15 7.20 73.35 54.70% 14,631 50.61% 
                

Total   121.90 12.20 134.10 100.00% 28,909 100.00% 

                

 
 

For the purposes of this verified statement, I have accepted the main line and side track 

miles reflected in the V&S RLB Reports (i.e., 134.10 total track miles). 

 There is ample capacity on the line, which could be used as site locations to attract 

additional shippers to the line.  The V&S RLB Reports indicate that there are 12.20 miles of side 

tracks.  According to MOPAC Timetable 17, there are eight (8) sidings on the Towner Line, 

which total 9.29 miles of track.  The 1998 CDOT Korve Report identified seven sidings totaling 

8.5 miles of track, and an additional 1.4 miles of spur tracks.   MOPAC Timetable 17 indicates 

that the Towner Line has sidings which can accommodate at least 923 cars.   
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 The 1998 CDOT Korve Report stated that the line contains 44 bridges, which range in 

size from 23 ft. to 506 ft. and were installed from 1922 to 1974.  Most of the bridges (31) are 

timber pile trestle bridges.23 

According to V&S in an August 15, 2012 STB filing, it served only two shippers on the 

Towner Line after acquiring it in 2005: Tempel Grain Company (“Tempel”), at Haswell and 

Bartlett Grain Company (Bartlett), at Eads.24  According to a 2012 STB decision, V&S stated 

that their shipments consisted primarily of outbound shipments of wheat and barley and that 

there were no inbound shipments.  V&S further stated that, in 2010, Tempel and Bartlett 

together shipped 478 carloads of grain.  V&S stated that Tempel ceased using its facility at 

Haswell in December 2010.  Finally, according to V&S, in 2011, Bartlett shipped 27 carloads 

of grain, and in the first six months of 2012, Bartlett shipped 51 carloads of grain.25 26 

 
 

  

                                                 
 
23 1998 CDOT Korve Report, pages 27 and 29. 
24 Bartlett’s website lists elevators at Eads and Haswell.   
 See: https://www.bartlettandco.com/bartlett-grain-company/facilities/ 
25 See STB Docket No. FD 35664, served November 13, 2012, page 2.  In the STB 

decision, “Tempel” is misspelled as “Temple.” 
26 Tempel’s cessation of operations at Haswell is likely partially due to the 

suffocation death of a young worker in 2009 and a subsequent Occupational 
Safety & Health Administration(OSHA) lawsuit.(See: http://www.npr.org/ 
2013/03/26/174828849/fines-slashed-in-grain-bin-entrapment-deaths.)  
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IV. CURRENT CONDITION OF THE TOWNER LINE 
 

 As stated above, I inspected the entire Towner Line on December 2 and 3, 2014 and 

again on October 5 and 6, 2015.  The Towner Line is currently out of service and clearly in need 

of substantial repairs and maintenance in order to restore service. 

The 1998 CDOT Korve Report and the 2004 CDOT PBQD report identified specific 

problems by MP number with the track, ties, ballasts, turnouts, bridges, crossings etc.  The 1998 

CDOT Korve Report, which was the most detailed study, identified eight specific action items 

and estimated that $1,067,200 to $1,728,450 would be needed for near term maintenance and 

improvements in order to restore the line to operating condition.27  Some of the identified 

problems were subsequently addressed, while most others remain a problem or have grown 

worse.  Since those 1998 and 2004 inspection reports, however, the condition of the line has 

significantly deteriorated.  

  Vegetation control was cited as a major problem in both the 1998 CDOT Korve report 

and the 2004 CDOT PBQD Report.  During my inspections, I concluded that it appears there has 

been little or no ongoing vegetation control program in place on the line since the CDOT Korve 

Report was issued, which has clogged the ballast and greatly accelerated the deterioration of the 

ties.28  Appendix GWF-6, Pictures 1-33, shows various photographs of the Towner Line, which I 

took during my inspection.  Pictures 3 through 6 show examples of the lack of vegetation control 

and the deterioration of ties. 

 

 
 

                                                 
 
27 1998 CDOT Korve Report, page 32. 
28 A July 29, 1999 addendum to the 1998 CDOT Korve Report indicates that a 

vegetation control mowing and spraying project was conducted in May 1999. 
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In addition to vegetation control, a significant number of ties will likely need to be 

replaced in order to restore Class 1 service to the line.  The ballast is in very poor condition and 

nonexistent in many places.  The ballast needs to be cleaned and a significant amount of ballast 

must be replaced in order to restore Class 1 service. 

V&S has removed spikes and rail anchors from both rails for over 20 miles (leaving them 

in place only in approximately every fifth tie) in an area between MP 821 and MP 848.  

Appendix GWF-6, Pictures 13 through 15 show pictures of these areas.  This has been done in an 

area of 136 lb. CWR.  Un-spiked and un-anchored CWR can, over time and during periods with 

significant temperature changes, result in longitudinal rail movement and stress.  The 

reinstallation of this track material can be costly, as many of the ties are deteriorated and will 

need to be replaced or plugged in order to hold spikes.  There would also be FRA inspection and 

other costs associated with the reestablishment of rail service. 

Although most of the rail on the line is in fairly good condition, the entire line needs to be 

stabilized, resurfaced, and inspected in order to restore Class 1 service to the line.  During my 

most recent inspections of the Towner Line, I closely inspected the rail at many locations and 

measured the head wear of the rails using a calibrated rail wear gauge, which measures the 

horizontal and vertical wear in inches, and made other observation, such as the number of spikes 

per tie.  I found significant head wear, especially on the older 112 lb. and 115 lb. jointed rail 

made in the 1940’s.  
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V. STB’S NLV STANDARD 

 

NLV is a minimum valuation regulatory standard that is relatively unique to the railroad 

industry.  The valuation of individual railroad lines or segments is often an issue before the STB 

in railroad abandonment, feeder-line, and other regulatory proceedings.  In such proceedings, the 

STB has often been called upon to determine the NLV of individual railroad lines.  NLV 

includes two major components: 

 
(1) The value of the underlying real estate or land value; and 

 
(2) The Net Salvage Value (NSV) of the track and materials 

 (Gross Salvage Value or GSV less cost of removal). 

 
The statute provides that the “constitutional minimum value” of a railroad line shall not 

be less than “the net liquidation value of such line or the going concern value of such line, 

whichever is greater.”29  Since the Towner Line currently has no traffic or freight revenues and 

thus the line has no GCV value, NLV is the proper regulatory standard to apply for a valuation of 

the line. 

The STB’s NLV valuation standard assumes that the line which is the subject of the 

valuation is not a viable business operation and that the “highest and best use” of the property 

would be “non-rail use.”  Thus, a NLV valuation is based on the liquidation of the assets rather 

the operation of the line as a going concern.  

  

                                                 
 

29 See 49 U.S.C §10910 (b)(2). 
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Attached as Appendix GWF-8 is an analysis of past STB decisions in which the Board 

accepted or established NLV determinations of railroad lines.  The STB decides NLV on a case-

by-case basis based on the best evidence of record, which is reflected in the wide variations of 

NLV determinations reflected in Appendix GWF-8.30  For example, a 2.5-mile line can have a 

NLV of $125,000, whereas a 2.14-mile line can have a value of $3,328,758.  The highest STB 

NLV valuation ever accepted was $16,585,760 for a 111-mile line near the Pacific coast in 

Oregon, which connected to a port and had a very high land value (the land value was 

established at $7.2 million in that case).31  In several past cases (which are not included in the 

Appendix GWF-8 list), the STB used a NLV of $0 because the calculations were unsupported.32    

In addition to being used to establish the sale price of a line, NLV is used as a component 

in the development of the opportunity cost, which reflects the economic loss experienced by a 

carrier from forgoing a more profitable alternative use of its assets. The opportunity cost of road 

property is computed on an investment base equal to the sum of:  (1) allowable working capital; 

(2) the NLV of the line; and (3) current income tax benefits (if any) resulting from abandonment.  

The investment base (or valuation of the road properties) is multiplied by the current nominal 

rate of return, to yield the nominal return on value.  The nominal return is then adjusted by 

applying a holding gain (or loss) to reflect the increase (or decrease) in value a carrier will expect  

 
 

                                                 
 
30 The cases listed in Appendix GWF-8 were developed based on my research of 

STB decisions.  This list may be incomplete, as some early STB decisions are no 
longer available online. 

31  See STB decisions in Docket No. FD 35160, Oregon International Port of Coos 
Bay-Feeder Line Application - Coos Bay Line of The Central Oregon & Pacific 
Railroad, served November 20, 2008 and March 12, 2009.  

32  See, for example STB Docket No. AB 167 (Sub-No. 1167X), Consolidated Rail 
Corporation - Abandonment Exemption - In Wicomico County, MD, served 
February 19, 1997.  
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to realize by holding assets for 1 additional year.  Thus, NLV is not always an important factor 

and often not a contested issue in abandonment cases.  The NLV has been a much more 

important factor in cases involving line sales under the OFA process or under the so-called 

Feeder Line provisions, such as the instant proceeding.  In such cases, the STB may be called 

upon to determine the NLV as it will become the sale price of the line. 
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VI. PREVIOUS NLV ESTIMATES OF THE TOWNER LINE 
 

The following table (Figure 7) shows the NSV, land and NLV values included in the five 

previous NLV studies of the Towner Line: 

 
Figure 7 

 
Previous NLV Estimates of The Towner Line 

 

Item 
Net Salvage 

Value 
Land 

Net Liquidation 
Value 

        
1996 STB UP/SP Merger $9,811,169 $450,955 $10,262,124 
        
1998 CDOT Korve Report $11,616,448 $468,600 $12,085,048 
        
2004 CDOT PBQD Report33 $3,890,069 $0 $3,890,069 
    
2014 V&S RLB Report $26,951,300 $0 $26,951,300 
    
2015 V&S RLB Report $27,023,500 $0 $27,023,500 
        

 

The NLV estimates included in the 2014 and 2015 V&S RLB Reports ($26,951,300 and 

$27,023,500, respectively) are significantly higher than all the previous other NLV estimates of 

the Towner Line, are higher than any NLV established by the STB in any proceeding in its 

history.   

  

                                                 
 

33  The 2004 CDOT PBQD Report concluded that the NLV of the Towner Line was 
$7,116,869.  However, the 2004 CDOT PBQD Report failed to account for track 
removal ($2,636,000) and Miscellaneous Removal/Cleanup ($131,800), which 
were included in the 1998 CDOT Korve Report.   With these adjustments, the 
corrected NLV would have been $3,890,069. 
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VII. GROSS SALVAGE VALUE OF THE TOWNER LINE 
 

 The Gross Salvage Value (GSV) is the nominal value of the track assets (excluding land) 

such as rail, ties, ballast, signals and other track materials before adjustments to reflect removal 

and liquidation costs, which are necessary to determine the NSV of the assets.  Figure 2 (page 

10) summarizes the NLV of the Towner Line based on STB’s NLV standards, which estimates 

that the GSV of the line is $8,104,886.  The following table (Figure 8) shows a break-down of 

this GSV calculation: 

 

Figure 8 
 

Estimated GSV of The Towner Line 
 

Line Item Amount 

  
1. Rail $5,919,563 

2. Other Track Materials $2,166,466 

3. Turnouts $18,837 

4. Ties $0 

5. Ballast $0 

6. Signals $0 

7. Crossing Equipment $0 

8. Bridges $0 

9. Gross Salvage Value (GSV) $8,104,866 

   
 

 
A. Rail Characteristics and Amounts 
 

 According to the previous valuations and my inspection of the Towner Line, the most 

valuable asset on the line is the rail, which amounts to 134.1 miles of track and 28,909 tons of 

steel rail. 
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Steel rail comes in various weights and sizes, usually referenced by pounds (lb.) per yard, 

and generally can range from 70 lbs. jointed (often on older lightly-used shortline railroads or on 

abandoned lines) to 141 lb. CWR (often used on high-density Class I railroad lines) depending 

on the age of the line, rail traffic and use.  Since the Towner Line was once a high-volume 

MOPAC mainline, a significant portion of the rail on the line was upgraded with heavier rail.  

Most of the eastern section of the remaining line and most of the sidings are either 115 lb. or 112 

lb. jointed rail manufactured between 1944 and 1949.  Approximately 40% of the rail (37.70% of 

the miles and 41.86% of the tons) is heavier 136 lb. rail CWR produced in the mid-to-late 

1970’s, which was installed on the Western Section of the line from Arlington to NA Junction.   

 The 1998 CDOT Korve Report was the most detailed study of the line.  The 2004 CDOT 

PBQD Report was essentially an update of the findings in the 1998 CDOT Korve Report.  The 

Korve engineers who prepared the 1998 CDOT Korve Report were granted extraordinary access 

to the line by UP (then the owner of the line).  This included the inspection of the entire line 

using two hi-rail vehicles and two-day follow-up inspections by automobile.  The 1998 CDOT 

Korve Report concluded that the line contained 121.9 miles of track and approximately 9.9 miles 

of sidings and spurs.  

 The 2014 V&S RLB Report contained detailed lists of several different rail types and 

quantities that make up 134.10 miles of track (121.90 miles of main track and 12.20 miles of 

sidings) and 28,909 tons of rail.34 

  

                                                 
 
34  See Revised 2014 V&S RLB Report, Appendices Two and Three.  I note that 

Appendix Two uses slightly different rail miles than shown in Appendix Three 
(i.e. 133.68 total miles versus 134.13 miles, respectively) 
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 The following table (Figure 9) compares the rail amounts included in the 1998 CDOT 

Korve and 2004 CDOT PBQD Reports with the rail amounts included in the 2014 V&S RLB 

Report: 

Figure 9 
 

Comparison of Sizes, Types and 
Amounts of Rail on the Towner Line 

 

Type of Rail 

1998 CDOT Korve & 
2004 CDOT PBQD 

2014 V&S RLB Report 

Miles Tons Miles Tons 

136 lb. CWR 51.90 12,423 50.55 12,102 

133 lb. CWR 0.00 0.00 0.35 82 

132 lb. CWR 0.00 0.00 3.75 871 

115 lb. CWR 0.00 0.00 2.95 597 

115 lb. Jointed 56.00 11,334 52.40 10,606 

113 lb. CWR 0.00 0.00 3.15 627 

112 lb. Jointed  20.40 4,021 18.65 3,676 

85 & 90 lb. Jointed 3.50 524 2.30 349 
     
Total Rail 131.80 28,302 134.10 28,909 

     
 

 Although the V&S track mile estimates are slightly higher as a result of using 12.2 miles 

versus 9.9 miles of sidings and spur tracks, I accepted the V&S rail sizes and amounts for the 

purposes of preparing my NLV calculations.   

 The rail types and quantities included 2014 V&S RLB Report were purportedly 

developed based on a one-day inspection performed by Crew S. Heimer, who was listed as 

RLB’s Director of Transportation Engineering. 
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 However, in my experience, it is doubtful that such a detailed list of rail types and 

quantities could be developed based on a one day inspection. 35  I believe it is more likely that 

RLB was supplied  the rail categories and quantities from their client, V&S or A&K, based on a 

more detailed inspection of the line in connection with the planned harvesting the rail. 

 
B. Salvaged Used Rail Categories 
 

 Used rail (and other track materials, such as tie plates and angle bars) can be classified 

and valued in three general categories: 

 

(1) Relay -  The best quality salvaged used rail which is suitable to be re-laid and 

reused in other railroad service.  Used relay rail generally has the highest value, 

but the price of relay rail varies widely with the market for rail track.  Even so, the 

retail value will almost always be lower than the cost of new rail.  Used relay rail 

may also require additional grinding once it is installed; 

 
(2) Reroll -  Rail which has too much wear or flaws to be re-laid, but could be 

rerolled.  Reroll rail, since it must be processed at a rolling mill, usually has a 

value which is only slightly higher than scrap; and 

 
(3) Scrap -  Rail with too much wear and flaws for relay or reroll.  Scrap rail has the 

lowest salvage value. 

 

                                                 
 

35  Mr. Heimer’s qualifications included in the 2014 V&S RLB Report indicates that 
he is RLB’s Director of Transportation of Engineering.  Mr. Heimer’s LinkedIn 
profile, however, indicates that he is currently a Rail Technical Specialist II at 
Whitman Requardt & Associates, LLC and previously worked for RLB as a 
Transportation Engineer from January 1988 to April 2000.  The recently revised 
2015 V&S RLB Report dated August 7, 2015 was presented to A&K Rail 
Materials by Charles H. Banks, President of RLB, and makes no mention of Mr. 
Heimer.  Moreover, RLB’s website (http://www.rlbadc.com/about/staff) indicates 
that Lee Meadows is RLB’s Director of Transportation Engineering.  
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C. Previous CDOT GSV for Rail Calculations 
 

 The 1998 CDOT Korve and 2004 CDOT PBQD studies used the same number of miles 

of track and tons, but used different unit costs.  The following table (Figure 10) shows the details 

of those Gross Rail Salvage Value (“GRSV”) calculations: 

 

Figure 10 
 

1998 CDOT Korve and 2004 CDOT PBQD 
GSV For Rail Estimates 

 

Type of Rail Miles Tons 
Average 

Unit Price 
Per Ton 

GSV Rail 
Amount 

1998 CDOT Korve Report 
         

136 lb. CWR 51.9 12,423 $350.00 $4,348,050 
115 lb. Jointed 56.0 11,334 $310.00 $3,513,540 
112 lb. Jointed 20.4 4,021 $300.00 $1,206,300 
85 & 90 lb. Rail 3.5 524 $75.00 $39,300 

Total  131.8 28,302 $321.79 $9,107,190 

2004 CDOT PBQD Report 
 
136 lb. CWR 51.9 12,423 $155.00 $1,925,565 
115 lb. Jointed  56.0 11,334 $155.00 $1,756,770 
112 lb. Jointed 20.4 4,021 $155.00 $623,255 
85 & 90 lb. Jointed 3.5 524 $155.00 $81,220 

Total  131.8 28,302 $155.00 $4,386,810 

 
 
 As can be seen, the 1998 CDOT Korve Report used unit prices ranging from $75.00 to 

$350.00 per ton, whereas the 2004 CDOT PRQD Report applied a single unit price of $155.00 

per ton.  Neither of these studies document the sources for the unit prices used in the studies.  

However, the 2004 CDOT PBQD Report indicates that the $155.00 unit price represented a 

current price for scrap steel. 
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D. Rail Salvage Category Allocations for The Towner Line 
 

 Based on my inspections of the Towner Line and the identified characteristics and 

condition of the rail, I have developed the GSV based on the following reasonable and logical 

allocations of the rail into the following categories: 

 
 Relay Rail - 26.30 miles of the 136 lb. CWR rail (or 19.61% of the total track 

miles) could be sold as used relay rail; 

 
 Reroll Rail - 28.35 miles of the remaining 136 lbs. CWR other CWR (or 21.14% 

of the total track miles) could be sold as reroll rail; and 

 
 Scrap Rail – 79.45 miles (or 59.25 % of the total track miles) of the remaining 

CWR and jointed rail could be sold as scrap.  

 

There are 50.55 miles of fairly good quality 136 lb. CWR on the Western Section of the 

Towner Line.  It is reasonable to assume that some of the 136 lb. CWR in place could be sold as 

relay rail at a discounted price.  Based on my inspection of the 136 lb. CWR rail on the Towner 

Line in many locations, I found that approximately 26.30 miles of the 136 lb. CWR is good 

quality, heavy-duty rail with relatively little head wear for its age. 

The remaining 136 lb. and other CWR is likely not suitable for relay based on the age and 

wear of the rail and the fact that in mid-2014 V&S started removing pins and tie plates from a 

large segment of the 136 lb. CWR, which could have easily resulted in damage to the rail 

because of the severe temperature swings from the summer to winter months.  As a result, it is 

reasonable to assume that 28.35 miles of the CWR would only be suitable for sale as reroll rail.  

The remaining 79.45 miles of the remaining older, worn, lighter and mostly jointed 115 lb., 112 

lb., 90 lb. and l 85 lb. and 90 lb. rail would be suitable only for scrap. 
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 Based on this approach, I have estimated the relay, reroll and scrap rail miles on the 

Towner Line in the following table (Figure 11): 

 
Figure 11 

Estimated Relay, Reroll and Scrap 
Rail Track Miles on the Towner Line 

  

Type of Rail 
Total 
Miles 

Relay 
Miles 

Reroll 
Miles 

Scrap 
Miles 

      
136 lb. CWR 50.55 26.30 24.25 0.00 

133 lb. CWR 0.35 0.00 0.35 0.00 

132 lb. CWR 3.75 0.00 3.75 0.00 

115 lb. CWR 2.95 0.00 0.00 2.95 

115 lb. Jointed 52.40 0.00 0.00 52.40 

113 lb. CWR 3.15 0.00 0.00 3.15 

112 lb. Jointed 18.65 0.00 0.00 18.65 

90 lb. Jointed 0.60 0.00 0.00 0.60 

85 lb. Jointed 1.70 0.00 0.00 1.70 

Total  134.10 26.30 28.35 79.45 

 

E. Current Used Rail Relay, Reroll and Scrap Prices  
 

As earlier stated, the used relay rail market is very difficult to access and verify.  It is 

reasonable and logical to assume that, all things being equal, the price for used steel rail would 

be cheaper than the price for new steel rail.  Indeed, the Class I railroads paid an average of 

$853.36 per ton for new rail (which was close to the average cost for new Plate steel) and only 

$381.75 for used rail in 2014, which represents more than a 50% discount. 
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The price per ton for new steel rail should not be significantly different on a per ton basis 

than the prices for HRB, CRC or Plate steel.  If there is a relationship between the cost of new 

steel rail and new HRB, CRC or Plate steel, then the cost of new steel rail should have dropped 

significantly since September 30, 2014.  As of February 8, 2016, the average prices for new 

HRB, CRC and Plate steel dropped from $668, 774, and $860 per ton to $402, $542, and $484 

per ton, respectively. 

Current new steel rail prices should be in this same range ($402 to $542 per ton).  To be 

conservative, I have assumed that the current price for new steel rail price of $600.00 per ton, 

which is higher than the current HRB, CRC and Plate steel prices per ton.   I have applied a 

conservative discount of 25% in order to estimate a current used relay rail price of $450.00 per 

ton.36  

The current reroll value is based on American Metal Market (“AMM”) prices for 

Rerolling Rails to Chicago.  The most current (February 2016) Rerolling Rails price to Chicago 

$190.00 per gross ton (2,240 lbs.), which equates to $169.64 per ton.  The current (February 

2016) average scrap price for No. Heavy Melting Scrap (HMS) to Chicago is $150.00 per gross 

ton, which equates to $133.93 per ton (February 2016 price). 

  

                                                 

 
36  The 2014 V&S RLB Report applied used relay rail prices ranging from $600 to 

$870 per ton, which it indicated were as of September 30, 2014.  These 2014 used 
relay rail prices per ton were not significantly different than new steel prices at the 
time.  The 2014 Class I average cost for new rail was $853.36 per ton.  According 
to data published by SteelBenchmarker, as of September 22, 2014, the average 
prices for new HRB, CRC and Plate steel were $668,774 and $860 per ton, 
respectively.   
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F. GSV for Rail 
 

  Appendix GWF-7 (page 4) shows the details of my restatement of the GSV for the rail on 

the Towner Line.  The following table (Figure 12) summarizes my restatement:  

 
Figure 12 

 
The Towner Line GSV for Rail 

 

Type of Rail Miles Tons GSV 

       

136 lb. CWR 50.55 12,102 $3,702,973 

133 lb. CWR 0.35 82 $13,481 

132 lb. CWR 3.75 871 $143,356 

115 lb. CWR 2.95 597 $77,568 

115 lb. Jointed 52.40 10,606 $1,377,817 

113 lb. CWR 3.15 627 $81,387 

112 lb. Jointed 18.65 3,676 $477,594 

90 lb. Jointed 0.60 95 $12,347 

85 lb. Jointed 1.70 254 $33,039 

Total  134.10 28,909 $5,919,562 

 
 
G. GSV For Other Track Materials 
 

 The 1998 CDOT Korve Report determined that the Towner Line contained 16,299 tons 

of other track materials (OTM), such as joint bars, tie plates and spikes, which it valued at $300 

per ton for a liquidation value of $4,889,700.37  This indicates to me that in 1998 Korve 

considered some of the OTM to be of relay rail quality.  The 2004 CDOT PBQD Report also  

                                                 
 

37 1998 CDOT Korve Report, page 29.   
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used 16,299 tons for OTM, but applied a scrap value unit price of $155 per ton for a total gross 

salvage value of $2,526,345.38  This indicates to me that by 2004 none of the OTM material 

could be considered relay rail quality.  Certainly, there may be a small market and some of the 

Towner Line OTM could be reused, but it is clearly unreasonable to assume, as V&S did in 

2015,39 that nearly all of the OTM would be sold as high-value relay OTM.  Like relay rail, there 

is a significant amount of competition in the OTM market and the Class I railroads generally 

purchase new and imported OTM rather than used OTM. 

 I have restated the 2015 V&S RLB Report calculation using the updates scrap value 

($133.93 per ton).  The details of this restatement are shown in Appendix GWF-7, pages 5 and 6, 

and summarized in the following table (Figure 13):   

  

                                                 
 
38 2004 PBQD Report, Appendix B  
39  Appendix Two of the 2015 V&S RLB Report includes a significantly higher 

value of $11,432,900 for OTM.  Part of this difference results from the inclusion 
of railroad ties as OTM.  Excluding railroad ties results in an OTM value of 
$10,888,900 included in the 2015 V&S RLB Report.  In a similar approach to the 
calculation of the rail GSV, the V&S RLB Reports assume that the vast majority 
of the OTM on the Towner Line was re-useable and could be sold as relay OTM 
rather than scrap.   Indeed, approximately 97% of the $10,888,900 calculated 
OTM value was developed based on unsupported retail resale values rather than 
scrap values. 
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Figure 13 

 
The Towner Line GSV For Other Track Materials 

 

Type of Rail 
2016 KCVN/CPRR 

GSV OTM 

   
Relay Tie Plates $0 
Scrap Ties Plates $1,858,053 
Total Tie Plates GSV $1,858,053 

  

Relay Joint Bars $0 

Scrap Joint Bars $162,089 

Total Joint Bars GSV $162,089 

  

Relay Rail Anchors $0 

Scrap Rail Anchors $53,162 

Total Rail Anchors GSV $53,162 

  

Relay Spikes $0 

Scrap Spikes $72,817 

Total Spikes GSV $72,817 

  

Relay Bolts & Washers $0 

Scrap Bolts & Washers $20,345 

Total Bolts & Washers GSV $20,345 

  

Total Relay OTM $0 

Total Scrap OTM $2,166,466 

Total OTM GSV $2,166,466 
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H. GSV for Turnouts 
 

 The 1998 CDOT Korve and 2004 PBQD Report indicated that there are twenty-eight (28) 

#10 manual turnouts on the Towner Line.  Both reports used the same unit prices and values.  

The following table (Figure 14) shows the development of the gross salvage value of the 

turnouts: 

Figure 14 
 

1998 CDOT Korve and 2004 CDOT PBQD 
Estimated GSV For Turnouts 

 

Item Quantity 
Unit 
Price 

GSV 

#10 Turnout - 112 lb. Rail 4 $4,000 $16,000 

#10 Turnout - 115 lb. Rail 12 $5,000 $60,000 

#10 Turnout - 136 lb. Rail 12 $9,000 $108,000 

Total 28 $184,000 
        

 

 This analysis assumes that that the turnouts are relay quality, however, the 1998 CDOT 

Korve Report does not provide the source for the unit prices used in its analysis.  It does, 

however, indicate that there are problems with at least one of the turnouts.  For example, the 

turnouts at the Stuart siding “have had the frog and one of the points removed.”40 

 Appendix Two of the 2015 V&S RLB Report indicated that there are 29 turnouts on the 

line: eleven (11) 136 lb. #10 turnouts; seven (7) 115/112 lb. #10 turnouts; and eleven (11) 

unidentified turnouts.   I have accepted these types and numbers of turnouts for my analysis. 

  
 

                                                 
 

40 1998 CDOT Korve Report, page 5. 
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 Like the relay rail and OTM markets, the relay turnout market is also difficult to estimate.  

This relay turnout market faces the same growing competition and same relatively small non-

Class I market.  The condition of relay turnouts is very important, since turnouts can be 

derailment locations. 

 Since these are older manual turnouts with significant age and wear, I have valued 28 

turnouts and used a weight of 5 tons per turnout (also used in the 2015 V&S RLB Report).  

Using updated scrap values ($133.93 per ton), I have calculated GSV of turnout to be $18,837.  

The details of this restatement are shown in Appendix GWF-7, page 7, and summarized in the 

following table (Figure 15):   

 
Figure 15 

 
The Towner Line GSV For Turnouts 

 

Type of Rail 
2016 

KCVN/CPRR 
GSV 

   

Total Relay Turnouts $0 

Total Scrap Turnouts $18,837 

Total GSV for Turnouts $18,837 
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I. GSV for Ties 

 

 The 1998 CDOT Korve Report and the 2004 CDOT PBQD Report indicate that the 

Towner Line contains 425,714 railroad ties.41  However, the reports differ in the breakdown 

between good, fair, and bad ties and the value per tie.  The following table (Figure 16) shows the 

tie breakdown and tie GSV in each report: 

 
Figure 16 

 
1998 CDOT Korve and 2004 CDOT PBQD 

Estimated GSV for Ties 
 

Item 
1998 CDOT 

Korve 
2004 CDOT 

PBQD 

      

Total Ties 425,714 425,714 

% Good Ties 88% 50% 
Est. Good Ties 374,629 212,857 
Good Tie Unit Price $5.00 $1.00 
Good Tie GSV $1,873,145 $212,857 

% Fair Ties 10% 45% 
Est. Fair Ties 42,571 191,571 
Fair Tie Unit Price $3.00 $1.00 
Fair Tie GSV $127,713 $191,571 

% Poor Ties 2% 5% 
Est. Poor Ties 8,514 21,286 
Poor Tie Unit Price $0.00 $1.00 
Poor Tie GSV $0 $21,286 
      

Total Tie GSV $2,000,858 $425,714 
      

 
 

                                                 
 
41 The Railroad Tie Association (RTA) indicates that ties are generally spaced at 

19.5 inches on center, which equates to 3,249 ties per mile.  Based on 131.8 miles 
of track on the Towner Line and RTA’s estimated 3,249 ties per mile, there would 
be 428,218 ties on the line.   
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 The studies indicate that the ties significantly deteriorated between 1998 and 2004, as the 

“good” ties dropped from 374,629 to 212,857 during that period.  The 2004 CDOT PBQD 

Report states:  “At this point in time; numerous sources indicate that there is virtually no market 

for and no net value in used ties.  The cost of removal may actually exceed any residual value. At 

a maximum, it has been suggested that an analysis might show $1 per tie.”42  

 In the decade since (i.e., 2004 to 2015), there has been very little or no vegetation control 

and the ballast has all but disappeared on the Towner Line, which has resulted in significant 

additional deterioration of the ties.  

 The following table (Figure 17) shows FRA standards (49 C.F.R. § 213.109 Crossties), 

which indicates that each 39-foot segment of track shall have at a minimum of the following 

minimum number of non-defective ties: 

 
Figure 17 

 

FRA Crossties Standards 
 

 

 
Class of Track 

Tangent Track 
and Curves < 2 

degrees 

Turnouts and 
Curves > 2 

degrees 

   
Class 1 (10 mph) 5 6 

Class 2 (25 mph) 8 9 

Class 3 (40 mph) 8 10 

Class 4 (60 mph) 12 14 

Class 5 (80 mph) 12 14 
   

 
  

                                                 
 

42 2004 CDOT PBQD Report, Appendix B. 
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 Non-defective wooden ties should not be: (1) broken through; (2) split or otherwise 

impaired to the extent the crosstie will allow the ballast to work through, or will not hold spikes 

or rail fasteners; (3) so deteriorated that the crosstie plate or base of rail can move laterally 1/2 

inch relative to the crosstie; or (4) cut by the crosstie plate through more than 40 percent of a 

crosstie's thickness. 

 In OFA and Feeder Line proceedings, the STB generally classifies and values ties in 

three categories: relay ties; landscaping ties; and scrap ties.43   During my two-day inspection of 

the line, I closely evaluated the ties at many different locations.  Appendix GWF-6, Pictures 10 

through 12 are some representative pictures of the ties on the Towner Line.  The ties are clearly 

old and in poor condition.  At many locations, the vegetation has totally covered the ties.    

  Based on my inspections and estimates, I estimate that the so-called “good” or non-

defective ties on the Towner Line would now be only 25% of the total.  Because of the age of the 

ties and the lack of maintenance and vegetation control, the vast majority of the ties would fall 

into the “fair” or “poor” category and have little or no scrap value. This 25% estimate would 

equate to approximately 6 non-defective ties per 39 ft. section, which would be equal to FRA 

Class 1 standards.  While the average number of non-defective ties may meet FRA Class 1 

standards, there are a significant number of sections which will require tie replacements and an 

extensive tie replacement program will be required in order to continue operating the line.  Only 

a very limited number of the remaining “good” ties would be suitable for relay.  The vast 

majority of the ties in place are at the end of their useful service life.  There are a few locations 

where some of the ties appear to have been recently replaced and may have some relay value, but  

 

                                                 
 
43 See, for example, STB decision in Coos Bay, served March 12, 2009, page 4, 

footnote 7. 
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I estimate that such suitable ties would represent less than one percent of the total.44   I estimate 

that the ties, upon removal, would fall into the following categories:  

 

 Relay Quality Ties - Approximately 0.50% of the ties would be relay 

quality.  This equates to 2,178 ties, which may be able to be obtained from 

the few areas which have recently been repaired or upgraded; 

  
 Landscape Quality Ties -  Approximately 25% of the ties would be 

suitable for landscaping (12.5% Landscaping #1 and 12.5% Landscaping 

#2); and 

 

 Scrap Ties  - The remaining ties (74.5%) would be scrap ties with little or 

no value.  Since the ties are so old, the tie removal process itself would 

turn many landscape quality ties into scrap ties.   

 

 I have used a unit prices of $28.00 per relay ties, $8.00 per landscape #1 ties, $4.00 per 

landscape #2 ties and ($2.00) for scrap ties (it will likely cost at least $2 per tie to dispose of the 

scrape ties in an environmentally safe manner).    The details of this restatement are shown in 

Appendix GWF-7, page 8, and summarized in the following table (Figure 18):  

  

                                                 
 
44  On average, only 4.70% of salvaged railroad ties are in condition to be used as 

relay ties. (RTA, Wood Crossties 2008 Benchmark Tie Disposal Survey, page 3.)  
In contrast, the 2015 V&S Report assumed that the majority (63.50%) of the ties 
on the Towner Line would be suitable for resale as either relay of landscaping ties 
and that overall the ties have a GSV of $1,344,000:   



 

41 

Figure 18 
 

The Towner Line GSV For Ties 
 

Type of Rail 2016 KCVN/CPRR 

  
Total Track Miles 134.1 
Ties Per Mile 3,249 
Total Ties 435,691 
  
Relay Ties $60,984 
Landscaping #1 Ties  $435,688 
Landscaping Ties  $217,844 
Scrap Ties GSV ($649,182) 
Total GSV for Ties $65,334 
  
Estimated Tie Removal Cost $871,382 
  
Total GSV for Ties, Less Removal  ($806,048) 
  
Total NLV for Ties $0 
  

 

 As Figure 18 shows, I have estimated that the tie removal cost ($871,382) would far 

exceed the GSV of the ties ($65,334).  However, the STB “has not permitted removal costs, no 

matter how great, to reduce the value of ties overall below zero in an OFA or Feeder Line 

case.”45  As a result, I have applied a zero value ($0) for both the GSV of the ties and the 

removal cost of the ties.  Thus the net value of the ties on the Towner Line would be $0.  

  

                                                 
 
45 Ibid. 
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J. GSV for Ballast 
 

 Neither the 1998 CDOT Korve Report nor the 2004 CDOT PBQD Report included a 

value for ballast in their GSV or NLV calculations.   Indeed, because of the lack of vegetation 

control and erosion in the road bed, only a limited amount of ballast remains on the road bed.  As 

a result, the value of the ballast was set at zero ($0). 

 

K. GSV for Signals 
 
 The 1998 CDOT Korve Report determined that there were 141 signals on the Towner 

Line, which it valued a $31,000.46  The 2004 CDOT PBQD also used 141 signals, but 

determined that the “Railroad Signals and detectors are obsolete and have no value.”47   I agree 

with this conclusion that the signals would have no GSV.  Most of the electronics have since 

been removed.  The signals may have some limited scrap value, but the removal cost would 

likely far exceed the scrap value.  The 1998 CDOT Korve Report indicates that the removal cost 

for the signals would be $459,000.48  As a result, the value for signals was set at zero ($0). 

 
L. GSV for Crossing Equipment 

 
 The 1998 CDOT Korve Report determined that there were 83 pieces of crossing 

equipment.  However, values were only assigned to 6 crossings with lights only ($3,000 each) 

and 7 crossings with lights and gates ($5,000 each) for a total of $53,000.49  The 2004 CDOT 

PBQD also valued these 13 crossing equipment at $53,000.50  The antiquated crossing equipment  

 

                                                 
 

46 1998 CDOT Korve Report, page 29. 
47 2004 CDOT PBQD Report, page 9. 
48 1998 CDOT Korve Report, page 30. 
49 1998 CDOT Korve Report, page 29. 
50 2004 CDOT PBQD Report, page 9. 
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on the Towner Line may have some limited scrap value, but the removal cost would likely far 

exceed the scrap value.  As a result, the value for crossings equipment was set at zero ($0). 

 

M. GSV for Bridges 
 

 The 1998 CDOT Korve Report indicates that the line contains 44 bridges, which range in 

size from 23 ft. to 506 ft. and were installed from 1922 to 1974.51 Most of the bridges (31) are 

timber pile trestle bridges.52 The 1998 CDOT Korve Report valued the bridges at $112,500, but 

estimated that the bridge removal cost would be $1,540,000.53  The 2004 CDOT PBQD Report 

estimated that the bridge removal cost was “likely to exceed $2 million.”54  Based on my 

observation, the 44 bridges on the Towner Line may have a limited scrap value, but the removal 

cost would likely far exceed the scrap value.  As a result, the value for bridges was set at zero 

($0). 

  

                                                 
 
51 1998 CDOT Korve Report, page 27. 
52 1998 CDOT Korve Report, page 29. 
53 1998 CDOT Korve Report, pages29 and 30. 
54 2004 CDOT PBQD Report, page 8. 
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VIII. REMOVAL & LIQUIDATION COST  
 

The 1998 CDOT Korve Report estimated that the total removal and liquidation cost would 

be $4,766,800.55  This estimate included: 

 

 Track Removal – 131.8 Miles x $20,000 per mile = $2,636,000; 

 Signal Removal – 153 units x $3,000 per unit = $459,000; 

 Bridge Removal – 44 Bridges x $35,000 per bridge = $1,540,000; and 

 Misc. Removal/Cleanup – 131.8 miles x $1,000 per mile = $131,800. 

 
The 2004 CDPT PBQD Report used the Signal removal cost estimated in the 1998 CDOT Korve 

Report ($459,000), but apparently failed to account for track removal ($2,636,000) and Misc. 

Removal/Cleanup ($131,800).   

 The removal and liquidation costs included in the 2015 V&S RLB Report ($6,626,600) are 

summarized in the following table (Figure 19): 

  

                                                 
 

55 1998 CDOT Korve Report, page 30. 
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Figure 19 

 

Estimated Removal & Liquidation Cost 
Included in The 2015 V&S RLB Report 56 

 

Item Unit Unit Cost Total 

          

Fit Rail & OTM Removal  127.01 Miles $16,000 $2,032,100 

Scrap/Reroll Rail & OTM Removal  7.09 Miles $12,000 $85,100 

Fit Turnout Removal 18 Turnouts $800 $14,400 

Scrap Turnout Removal 11 Turnouts $500 $5,500 

Total Track Removal Cost       $2,137,100 
          

Public Highway Crossing Restoration 64 Crossings $2,000 $128,000 

Private Highway Crossing Restoration 12 Crossings $300 $3,600 

Total Crossing Restoration       $131,600 
          

Admin. & Marketing Relay Steel Materials  13% $31,326,154 $4,112,900 

Admin. & Marketing Reroll and Non-Steel Materials 5% $2,012,200 $111,100 

Total Administrative & Marketing       $4,183,500 
          

Relay Steel Transportation by Rail to Chicago 25 Carloads $5,776 $144,400 

          

Total Removal & Liquidation Cost       $6,626,600 

          
 

 
As discussed below, the unit costs utilized in the 2015 V&S RLB Report to determine the 

estimated removal and liquidation costs are understated.  However, for the purposes of this 

proceeding, I have restated the removal and liquidation cost by utilizing most of the unit cost 

used in the 2015 V&S RLB Report, with the exception of the administrative and marketing 

percentages which are significantly understated.  The details of this restatement are shown in 

Appendix GWF-7, pages 9 and 10, and summarized in the following table (Figure 20):    

 
 
 
 

                                                 
 

56  2014 V&S RLB Report, Appendix One. 
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Figure 20 
 

Estimated Removal & Liquidation 
Cost For The Towner Line 

 

Item Amount 

    
Fit Rail & OTM Removal  $420,800 
Scrap/Reroll Rail & OTM Removal  $1,293,600 
Fit Turnout Removal $0 
Scrap Turnout Removal $14,500 
Total Track Removal Cost $1,728,900 
    
Public Highway Crossing Restoration $128,000 
Private Highway Crossing Restoration $3,600 
Total Crossing Restoration $131,600 
   
Admin. & Marketing Relay Steel Materials  $549,568  
Admin. & Marketing Reroll and Non-Steel Materials $535,703 
Total Administrative & Marketing $1,085,271 
   
Relay Steel Transportation by Rail to Chicago $2,565,544 
    
Total Removal & Liquidation Cost $5,510,315 
    

 

 
A. Track Removal Cost 

 
The track removal estimate included in the 1998 CDOT Korve Report was based on a 

unit cost of $20,000 per mile.  It is not clear if this cost includes the restoration of grade 

crossings (the report states that there are 83 highway/rail crossing on the line).  Based on this unit 

cost, the 1998 CDOT Korve Report estimated that track removal cost would be $2,636,000.  The 

2004 CDOT PBQD Report failed to account for track removal and repair of grade crossings. 
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  The 1998 CDOT Korve Report is now almost 18 years old.    In order to obtain an 

updated figure, I reviewed the filings and evidence associated with the STB’s most recent NLV 

finding, i.e., STB Docket No. AB 290 (Sub-No. 370X), Norfolk Southern Railway Company-

Discontinuance Of Service Exemption-In Clermont, Brown, and Adams Counties, Ohio, served 

January 15, 2015.  In the NLV determination for that proceeding, Norfolk Southern Corporation 

(NS) Witness Marcellus C. Kirchner, NS’s Director Strategic Planning, estimated track removal 

and grade crossing repair to be $2.85 per foot, which equals $15,048 per mile.57 

 The 2015 V&S RLB Report utilized figures of $16,000 per mile for “Fit Rail & OTM 

Removal,” i.e., track suitable for relay, and $12,000 per mile for “Scrap/Reroll Rail & OTM 

Removal.”  These figures appear low, if they include tie removal, which is not clear.   The 2015 

V&S RLB Report indicates that these costs are only for rail and OTM removal.  Therefore, the 

2015 V&S RLB Report includes the GSV for ties ($1,344,000), but apparently fails to include 

the tie removal cost, which (at a low figure of $2 per tie) would add up to $871,382 to the track 

removal cost.  This exclusion obviously results in an overstatement of the NLV.  

 I have accepted the 2015 V&S RLB Report figures ($16,000 per mile for “Fit Rail & 

OTM Removal,” and $12,000 per mile for “Scrap/Reroll Rail & OTM) for the purposes of this 

proceeding.  Since I have determined that the GSV of the ties would be negative $43,486 and, 

therefore, have assigned no ($0) GSV to ties, the exclusion of the tie removal costs from these 

track removal figures is appropriate.  As previously indicated, I have estimated that only 26.3 

miles of the 136 lb. CWR would be suitable for relay.   

  

                                                 
 

57 STB Docket No. AB 290 (Sub-No.370X), Kirchner VS, Appendix 4, page 22. 
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According to the 1998 CDOT Korve Report, there are 28 turnouts on the Towner Line. 

The 2015 V&S RLB Report maintains there are 29 turnouts on the line.  A unit cost of the $500 

per turnout figure was used by NS in STB Docket No. AB 290 (Sub-No. 370X).58  The $500 and 

$800 per turnout costs appears to be low considering the number of employees, amount of time 

and machinery that would be required to remove rails, guard rails, bolts, frogs, blocks, tie plates 

and other material.    The details of this restatement are shown in Appendix GWF-7, page 9, and 

summarized in the following table (Figure 21):   

 
Figure 21 

 
Track Removal Cost for the Towner Line 

 

Type of Rail Amount 

  

Fit Rail & OTM Removal $420,800 

Scrap Rail & OTM Removal $1,293,600 

Scrap Turnout Removal $14,500 

Total Track Removal Cost $1,728,900 
  

 

 As Figure 21 indicates, I have determined that the track removal cost would be 

$1,728,900.  This estimated track removal cost is also lower than the value used in the 1998 

CDOT Korve Report ($2,636,000).  As a result, this estimate appears to be conservative and 

likely results in an overstatement of the NLV. 

  

                                                 
 
58 STB Docket No. AB 290 (Sub-No.370X), Kirchner VS, Appendix 4, page 22. 
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B. Crossing Restoration Cost 
 

The 1998 CDOT Korve report identified 61 public and 22 private crossings (83 total) and 

provided a detailed list of these crossings of the railroad right-of-way on the Towner Line by 

milepost.  The 2015 V&S RLB Report indicated that there are 64 public highway crossings and 

12 private crossings (76 total) on the Towner Line.  The 2015 V&S RLB used restoration costs 

of $2,000 per public crossing and $300 per private crossing, which appear to be low considering 

the number of employees, amount of time and machinery that would be required to remove the 

track, regrade and/or repave the crossing areas.  However, I have accepted these values for the 

purposes of this proceeding.  The details of this restatement are shown in Appendix GWF-7, 

page 10, and summarized in the following table (Figure 22):   

 
Figure 22 

 
Crossing Restoration Cost for the Towner Line 

 

Type of Rail Amount 

   

Public Crossing Restoration  $128,000 

Private Crossing Restoration $3,600 

Total Restoration Cost $131,600 
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C. Administrative & Marketing Cost 
 

If the assets on the Towner Line are liquidated, there would be administrative costs to 

administer the liquidation of the rail, other track materials, and turnouts.    I have used 

percentages of 20% for relay and 10% for scrap administrative and marketing cost, which are 

more reasonable considering the size of the Towner Line.  The details of this restatement are 

shown in Appendix GWF-7, page 10, and summarized in the following table (Figure 23):   

 
Figure 23 

 
Administrative & Marketing Cost For The Towner Line 

 

Type of Rail Amount 

   

Admin. & Marketing Cost for Relay  $549,568 

Admin. & Marketing for Scrap $535,703 

Total Admin. & Marketing Cost $1,085,271 

  

 
 
D. Transportation Cost  

 
For the purposes of this proceeding, I have accepted the transportation rate utilized in the 

2015 V&S RLB Report ($5,776 per carload), however, I have included the cost of transporting 

relay rail, which was excluded from the 2015 V&S RLB Report.   The details of this restatement 

are shown in Appendix GWF-7, page 10, and summarized in the following table (Figure 24):   
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Figure 24 

 
Transportation Costs For Towner Line 

 

Type of Rail Amount 

   

Transportation Cost for Relay  $352,336 

Transportation Cost for Scrap $2,212,208 

Total Transportation Cost $2,564,544 
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IX. THE MAJOR FLAWS IN THE V&S RLB REPORTS 
 

 As shown in the following table (Figure 25), the unit prices and the resulting gross 

salvage values included in the most recent 2015 V&S RLB Report (dated August 5, 2015) are 

significantly higher than those used in the 1998 CDOT Korve and 2004 CDOT PBQD Reports:  

 
Figure 25 

 
2015 V&S RLB Report  

GSV for Rail Estimates59 
 

Type of Rail Miles Tons 
Average 

Unit Price 
Per Ton 

Amount 

         
136 lb. CWR 50.55 12,102 $735.13 $8,901,200 

133 lb. CWR 0.35 82 $712.72 $58,400 

132 lb. CWR 3.75 871 $287.44 $250,400 

115 lb. CWR 2.95 597 $792.69 $473,300 

115 lb. Jointed 52.40 10,606 $843.90 $8,950,200 

113 lb. CWR 3.15 627 $630.45 $395,000 

112 lb. Jointed 18.65 3,676 $817.26 $3,004,200 

90 lb. Jointed 0.60 95 $70.50 $6,700 

85 lb. Jointed 1.70 254 $278.00 $70,700 

Total  134.10 28,909 $764.81 $22,110,100 

 
 
 

 

                                                 
 
59  Figure 25 is based on an analysis of 2015 V&S RLB Report “Appendix Two.”  

The actual unit prices used in the report are slightly higher, but were applied to 
only 97% of the tonnage.  For example, a unit price $870.00 per ton was used for 
115 lb. jointed rail, but this value was only applied to 10,288 tons, therefore, the 
weighted average price was $843.88 per ton.  The unadjusted actual tons were 
used in Figure 12 for comparison purposes. 
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Although steel and scrap prices had dropped since the 2004 CDOT Korve Report (i.e., 

from $155 per ton to $146 per ton), the 2015 V&S RLB Report  estimate is significantly higher 

and grossly  overstated as a result of two main reasons: 

 
 V&S erroneously claims that fully 97% (27,343 out of 28,909 total tons) of the 

rail tons salvaged from the Towner Line could be sold as high-quality, used relay 

rail; and 

 
 V&S applied high and overstated retail used relay rail prices (i.e., $650 to $870 

per ton) to the grossly inflated relay rail percentage it established. 

 

  This assumption that nearly all of the rail on the Towner Line could be sold today as 

high-value relay rail is erroneous and unrealistic based on both the characteristics (size, type, age 

and condition) of the rail and current market conditions for used rail track.  Only a small 

percentage of the Towner Line track is of relay rail quality. 

 
A. V&S Ignored the Sharp Market Decline In Steel and Scrap Markets  
 

 The 2015 V&S RLB Report stated that the unit prices reflected in the report represented 

current market prices as of August 5, 2015.  Despite drastic changes in the new steel and scrap 

steel markets that took place since 2014, the unit prices included in the August 5, 2015 revised 

V&S RLB Report were not significantly different than the unit prices included in the 2014 V&S 

RLB Report (September 30, 2014).  A comparison of the unit prices used in the two studies is 

shown in the following table (Figure 26): 
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Figure 26 

 
2014 and 2015 V&S RLB Reports  

Unit Prices for Rail on the Towner Line 
 

Type of Rail Total Tons 
V&S RLB Report Unit Prices Per Ton 

9/30/2014 8/05/2015 Change 

          
136 lb. CWR, Fit #1 11,802 $775.00 $770.00 ($5.00) 
115 lb. Jointed, Fit#1 10,606 $870.00 $870.00 $0.00  
112 lb. Jointed, Fit #1 3,629 $835.00 $850.00 $15.00  
113 lb. CWR, Fit #2 627 $650.00 $650.00 $0.00  
115 lb. CWR, Fit #2 450 $800.00 $800.00 $0.00  
115 lb. CWR, Fit #1 147 $870.00 $850.00 ($20.00) 
133 lb. CWR, Fit #1 41 $700.00 $770.00 $70.00  
133 lb. CWR, Fit #2 41 $630.00 $700.00 $70.00  
Total / Average Relay Tons 27,343 $817.54 $817.47 ($0.07) 

132 lb. CWR, Reroll 871 $425.00 $296.00 ($129.00) 
136 lb. CWR, Reroll 299 $425.00 $296.00 ($129.00) 
85 lb. Jointed, Reroll 203 $425.00 $296.00 ($129.00) 
112 lb. Jointed, Reroll 34 $425.00 $296.00 ($129.00) 
90 lb. Jointed, Reroll 21 $425.00 $296.00 ($129.00) 
Total / Average Reroll Tons 1,428 $425.00 $296.00 ($129.00) 

85 lb. Jointed, Scrap 51 $323.00 $246.00 ($77.00) 
112 lb. Jointed, Scrap 14 $323.00 $246.00 ($77.00) 
90 lb. Jointed, Scrap 3 $323.00 $246.00 ($77.00) 
Total / Average Scrap Tons 68 $323.00 $246.00 ($77.00) 
          
Total / Avg. Tons 28,909 $796.93 $790.30 ($6.63) 
          

 

 As can be seen, the 2015 V&S RLB Report assumed that the vast majority of the rail on 

the Towner Line (i.e., 27,343 tons out of 28,909 tons or 97%) would command high unit prices 

per ton, i.e., $650 to $870 per ton, as high-quality relay rail and most is assumed to be “Fit #1” 

or top-quality relay rail.  This comparison also shows that, despite a recognized drop in both 

reroll (from $425 to $296 or $129 per ton) and scrap prices (from $323 to $246 or $77.00 per 

ton), the 2015 V&S RLB Report erroneously assumed that used relay rail prices have essentially 

remained the same in the last year from September 30, 2014 to August 5, 2015. 
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 The source for the unit prices is listed in 2015 V&S RLB Report is listed as “Vendors, 

American Metal Markets and RLBA estimates.”60  These used relay rail unit prices (which are 

not significantly different from the prices used in the 2014 V&S RLB Report) are totally 

unsubstantiated, undocumented and unreliable.  Moreover, reroll and scrap rail prices have 

dropped even more since August 2015. 

 
B. Used Relay Rail Market & Values 
 

 The used relay rail market is very difficult to access and verify.  Relay rail prices can be 

significantly impacted by several external economic factors.  However, there are obvious and 

logical correlations and relationships between used relay rail prices, new rail prices, reroll and 

scrap values.  All other things being equal, the price for used relay rail should logically be higher 

than scrap value and lower than the price of brand new rail.  In general, after adjusting for 

transportation costs and other factors, used relay rail prices should logically range from a level 

just above the highest quality scrap value (reroll scrap) to somewhere well below the cost of new 

rail.  Therefore, in evaluating the reasonableness of such used relay rail prices in NLV 

determinations, these prices should be compared to new rail, reroll and scrap prices. 

 There may be an obvious correlation between used relay rail prices and new rail prices, 

but these prices can be impacted by numerous factors such as: global steel prices; iron ore prices, 

scrap prices; volume of Asian imports; international demand; oil prices; and many other factors. 

 Moreover, there is a significant amount of competition in the used relay rail market, 

which, combined with a relatively small end user market, puts further downward pressure on 

used relay rail prices. 

 

                                                 
 

60  Revised 2015 V&S RLB Report, Appendix Seven. 
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C. Class I Railroad New and Relay Rail Market 
 

 The Class I railroads, which, according to the Association of American Railroads (AAR) 

2014 Class I Railroad Statistics, operate over 161,240 track miles, represent the largest potential 

customers for relay rail.  However, the Class I railroads replaced only 5,848 miles or 3.63% of 

the total Class I track miles in 2014.   

 The Class I railroads report new and relay replacement rail prices in the Annual R-1 

report to the STB (Schedule 723).  The most current data available is for the year 2014, which 

indicate that the weighted average cost per ton for new replacement rail was $853.36 per ton and 

the average cost for relay rail was only $381.75 per ton. 61   Since the Class I railroads are the 

largest consumers of new and relay rail, they generally buy rail in large volume.  Therefore, the 

costs for new and relay rail for smaller railroads may be higher.   

 The 2014 Class I average cost for new rail was $853.36 per ton, which is lower than the 

highest value of $870.00 per ton for used relay rail reflected in the 2015 V&S RLB Report.  

Moreover, the 2014 Class I cost for used relay rail of $387.75 per ton is significantly lower than 

the lowest relay rail value of $650.00 per ton included in the 2015 V&S RLB Report. 

 Based on this analysis of Class I rail replacements, it appears that the relay rail prices 

included in the 2015 V&S RLB Report are significantly overstated.  The assumption that 97% of 

the rail on the Towner Line could be sold as relay is equally erroneous and compounds the 

overstatement. 

  

 
                                                 

 
61 2014 Class I R-1 Annual Reports, Schedule 723.  These reported costs represent 

the average cost of new and relay rail, including the cost of loading at the point 
of purchase ready for shipment, the freight charges paid on foreign lines and the 
cost of handling rails in general supply and storage yards. 
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 The relay rail market is affected by the fact that the Class I railroads primarily use new, 

rather than relay, replacement rail.  According to STB Class I R-1 report data, the vast majority 

(85.19% of the miles) of the replacement rails laid by the Class I railroad in 2014 were new, 

rather than relay, rails.62  The vast majority of the Class I replacement rails (97.23%) were also 

CWR rather than jointed or bolted rail.  The following table (Figure 27) summarizes the 2014 

Class I replacement rail miles: 

Figure 27 
 

Summary of 2014 Class I Railroad 
Replacement Rail Types and Mile 

 

Item CWR 
Jointed 

Rail 
Total 

        

New Rail Miles 4,912 70 4,981 

Relay Rail Miles 774 92 866 

Total Rail Miles 5,686 162 5,848 
        

New Rail Miles % 84.00% 1.19% 85.19% 

Relay Rail Miles % 13.24% 1.58% 14.81% 

Total Rail Miles % 97.23% 2.77% 100.00% 

        
 
 

As can be seen, in 2014 the Class I railroads used new replacement rails on 4,981 miles 

compared to using relay rails on only 866 miles.  As a result, the Class I replacement relay rail 

market is very small.   For example, the 2015 V&S RLB Report assumed that 127 miles out of 

134.1 miles of rail on the Towner Line would be sold as relay.  Such a large quantity of relay rail 

(127 miles) would represent approximately 15% of all Class I relay rail used nationwide in 2014. 

 
 

                                                 
 
62 Based on a GWF analysis of 2014 R-1 annual reports, Schedule 723.   
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Much of the relay rail used by the Class I railroads is self-generated, which limits the 

demand for used relay rail from outside suppliers, such as A&K.   The Class I railroads generate 

their own relay rail for use on their system - a process known as “cascading” under which rail 

replaced with new rail (e.g. 141 lb. CWR) is used to replace other lessor quality rail (e.g. 136 lb. 

CWR, 115 lb. jointed rail, etc.) on their system. 

 This process further shrinks the Class I replacement relay rail market.  As a result, the 

primary market for relay rail is essentially limited to smaller regional and shortline railroads and 

industry track owners, which generally have much smaller capital spending and maintenance 

projects and budgets. 

 
D. Recent Decline in Steel Prices 

 

Steel rail prices have significantly decreased since 2014 as evidenced by several facts: 
 

 Steel exports from China have increased to extraordinary levels.  Chinese steel 

producers have cut export prices in response to a lower yuan and lower demand.  

Surging Chinese exports have contributed to global oversupply, reducing steel 

prices around the world. 

 
 Prices for iron ore, the biggest ingredient in steelmaking, have plummeted.    

 
 Two of the biggest U.S. steel makers, U.S. Steel Corp. and ArcelorMittal, have 

closed plants and laid off thousands of workers. 

 
 In addition to the impacts associated with an increase in cheap steel imports from 

China, U.S. steel producers are facing a massive decrease in demand as a result of 

falling oil prices.  Energy companies are massively scaling back drilling plans in 

the wake of the oil price slump, thereby affecting demand for steel in the energy 

market. 
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 The following chart (Figure 28) illustrates the drop in U.S. steel prices for Hot Rolled 

Band (HRB), Cold Rolled Coil (CRC), and Plate steel since April 2014:63 

 
Figure 28 

 
Illustration Showing The Decline in  

U.S. Steel Prices Per Net Ton Since April 2014 
 

 
 
  
 The data indicate that, at approximately the time of the first V&S RLB Report (i.e., 

September 22, 2014), HRB, CRC and Plate steel prices were $668, $774 and $860 per ton 

respectively.  As of August 24, 2015, these steel prices had dropped to $458, $592 and $565 per 

ton, respectively.   As February 8, 2016, steel prices have dropped to even more to $402, $542 

and $484 per ton, respectively. 

                                                 
 

63  Source: www.steelbenchmarker.com.   
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E. Recent Decline in USGS Published Scrap Values 
 

 In many past cases establishing the gross value of rail and other track materials, the STB 

has used figures published United States Geological Survey (USGS).  For example, the STB 

used these values in Keokuk in 2004: 

 
Our valuation uses a unit price for scrap steel of $157.16 per ton, the composite 
monthly average for No. 1 heavy melt steel scrap from April 2003 (the month the 
feeder line application was filed) through July 2004 (the last month of available 
data).  As shown in Appendix C, this composite monthly average is based on the 
Mineral Industry Surveys for Iron and Steel Scrap of the United States Geological 
Survey, which in turn is based on aggregated monthly data from AMM and Iron 
Age, another trade publication.64 

 

 Scrap steel prices increased in the decade since the 2004 CDOT PRQD Report ($155.00 

per ton) and the Keokuk decision ($157.16 per ton).  Scrap prices peaked in January, 2012 when 

they reached an average of $380.62 per net ton.  In recent months, however, the average scrap 

price has significantly dropped.  The following table (Figure 29) lists the most recent USGS 

published numbers:65 

  

                                                 
 
64 Keokuk, served October 28, 2004, page 15. 
65 USGS Mineral Industry Surveys, January 2015, page 13, Table 13.  USGS’s 

publishes numbers per long ton (2,240 lbs.) and per metric tons (2,204.62 lbs.), 
which have been converted to per short ton (2,000 lbs.).  It should be noted that 
USGS now uses Scrap Price Bulletin prices instead of Iron Age. 
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Figure 29 
 

USGS Published Composite Prices for 
No. 1 Heavy Melting Steel (HMS) Scrap  

 

Month / Year 

Average Price Per Net Ton (2,000 lbs.) 

American 
Metal Market 

Scrap Price 
Bulletin 

Average 

         

Average 2011 $366.95 $355.53 $361.24 
     
Average  2012 $328.00 $326.14 $327.07 
     
Average  2013 $308.13 $309.48 $309.07 
     
January 2014 $352.00 $352.83 $352.42 
February 2014 $338.35 $339.51 $338.93 
March 2014 $325.33 $325.27 $325.30 
April 2014 $333.28 $334.97 $334.13 
May 2014 $326.91 $328.72 $327.82 
June 2014 $319.88 $320.69 $320.29 
July 2014 $318.52 $319.20 $318.86 
August 2014 $318.46 $319.20 $318.83 
September 2014 $320.24 $322.77 $321.51 
October 2014 $307.51 $305.80 $306.66 
November 2014 $281.73 $285.71 $283.72 
December 2014 $275.41 $277.82 $276.62 
Average 2014 $318.14 $319.37 $318.76 
     
January 2015 $286.34 $289.43 $287.89 
February 2015 $220.68 $229.54 $225.11 
March 2015 $202.38 $209.31 $205.85 
April 2015 $204.68 $210.12 $207.40 
May 2015 $206.54 $209.67 $208.11 
June 2015 $219.75 $222.82 $221.29 
July 2015 $214.05 $218.83 $216.44 
August 2015 $191.41 $193.84 $192.63 
September 2015 $179.17 $177.83 $178.50 
October 2015 $145.48 $146.58 $146.03 
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 This recent decline in scrap prices is illustrated in the following graph (Figure 30), which 

show the average scrap price from January 2014 to October, 2015: 

 
Figure 30 

 
Recent Decline in the USGS Average 

No. 1 Heavy Melting Steel (HMS) Scrap Price 
 

 
 
  
 The 2015 V&S RLB Report used a scrap value of $246.35 per ton, which was higher than 

the published August 2015 level ($192.63).  Scrap values have since fallen to $133.93 per ton 

(February 2016).   If the all the rail on the Towner Line was valued at the most recent average 

scrap price of $133.93 per ton, the total GSV for rail on the Towner Line would be only 

$3,871,782 ($133.93 per net ton x 28,909 tons).  
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F. Decline in Reroll Scrap Rail Values 

 
 In past cases, the STB has accepted reroll prices for rail.  I have applied the most current 

(February 2016) Rerolling Rails American Metal Market (AMM) price to Chicago $190.00 per 

gross ton (2,240 lbs.), which equates to $169.64 per ton.  For example, in Keokuk, the STB 

accepted a scrap value of $157.16 per ton and reroll rail value of $175.04 per ton, which 

represents a mark-up above the scrap value of only 1.11383.66  The 2015 V&S RLB Report used 

a reroll value of $296.35 per ton.   

 
G. Competition in the Used Relay Rail Market 
 

 There is also a significant amount of competition in the relay rail market and it is a 

relatively small market.  There are many North American companies that are actively engaged 

and competing in the relay rail market, including, but not limited to: 

  

                                                 
 

66 Keokuk, served February 7, 2005, page 13. 
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 A&K Railroad Materials, Inc. (V&S’s affiliate) 67 
 Atlantic Track & Turnout Co. 68 
 Crown Rail 69 
 East Coast Rail Services 70 
 L.B. Foster Company 71 
 Harmer Steel 72 
 Nevada Railroad Materials, Inc. 73 
 North American Rail Products 74 
 Omaha Track 75 
 Progress Rail Services 76 
 RailIron.com 77 
 Rail Ryder Services, LLC 78 
 Rail Service Group, Inc. 79 
 Ray's Transportation, Inc. 80 
 Recycling Consultants, LLC 81 
 UNITRAC Railroad Materials, Inc. 82 

 
 
 Competition in the relay rail market has also significantly increased in recent years by the 

ability to buy relay rail on the internet via sites like Alibaba.com, which has hundreds of domestic 

and international listings for new and relay rail for sale.  Not only is there significant competition 

in the used relay rail market, but the marketplace has shrunk and significantly changed in recently 

years.   

                                                 
 
67 See: www.akrailroad.com/  
68 See:www.atlantictrack.com/ 
69 See: www.crownrail.com/ 
70 See: www.eastcoastrailroadservices.com/ 
71 See:www.lbfoster.com/ 
72 See: www.harmersteel.com/ 
73 See: www.nevadarailroadmaterials.com/ 
74 See: www.narailproducts.com/ 
75 See: www.omahatrack.com/ 
76 See: www.progressrail.com/ 
77 See: www.railiron.com/ 
78 See: www.railryderservices.com/ 
79 See: www.railservicegroup.com/ 
80 See: www.raystransportation.com/ 
81 See: www.recycling-consultants.us/ 
82 See: www.unitracrail.com/ 
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H. Differences in CWR and Jointed Relay Rail Demand 
 

 CWR is more economical than jointed rail and certainly in higher demand.  There are 

fewer joints to maintain, fewer "bumps" to the wheels and trucks, and fewer railheads getting hit 

and split.  And, as Figure 27 demonstrates, CWR in much higher demand than jointed rail.    

  While there may be some limited demand for the lighter, older, jointed relay rail, this 

demand is almost entirely from non-Class I railroads and industry switching facilities, since over 

97% of the Class I replacement rails in 2014 were CWR rather than jointed or bolted rail.83 

 The smaller railroads also appear to have a higher demand for heavier CWR rail than 

lighter jointed rail.  The following are excerpts from a Progressive Railroad article titled: “Small 

freight railroads' infrastructure programs suggest a busy year” appear to indicate that most of 

the largest shortline projects are using CWR:  

 
 Conrail—“Rail: Install or replace 10.3 miles of rail, including new CWR 

installation, 136-pound RE common and heat treated, and relay CWR installation, 
127-pound Dudley.”  

 

 Indiana Railroad—“Rail: Install or replace 10 miles of rail, including 5.8 miles of 
cut and slide and 4.2 miles of CWR.” 

 
 New York, Susquehanna, and Western Railway—Rail: Install or replace 9.6 miles 

of rail, with 136-pound CWR. 
 

 Wheeling and Lake Erie Railway Co.—“Rail: Install or replace 13 track miles of 
rail, with 115- and 136-pound CWR.” 

 

 Carload Express, Inc.—“Rail: Install or replace 7.4 miles of rail, with 136-pound 
RE CWR. 

 

 Wisconsin & Southern Railroad (WATCO)—“Rail: Install 11 miles of jointed rail 
(new construction) and rehab 8 miles of CWR.” 

 

                                                 
 
83 Based on a GWF analysis of 2014 R-1 annual reports, Schedule 723. 
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The 2015 V&S RLB Report erroneously assumes that the price per ton for older (1947-

1949) and lighter (115 lb.) jointed relay quality rail ($870 per ton) would be higher than the price 

per ton for the newer (1975-1979) and more economical CWR ($770 per ton).   Apparently, this 

$100 per ton variation is due to the fact that the cost per mile would be lower for the 115 lb. 

jointed rail.  For example, 115 lb. jointed rail requires 202.40 tons per mile, which would equate 

to cost of $176,088 per mile, whereas 136 lb. CWR requires 239.36 tons per mile, which would 

equate to a cost of $184,307 per mile.  This $8,219 per mile difference is insignificant. 

 That  2015 V&S RLB Report used relay rail unit prices are significantly overstated;  it is 

doubtful that a potential used relay rail consumer would pay effectively the same cost per mile 

for old and worn 115 lb. jointed rail from the 1940’s and heavier 136 lb. CWR from the 1970’s.  

It is much more logical to assume that the price per ton for older 115 lb. jointed relay rail would 

be significantly discounted below the price for 136 lb. CWR. 
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I. Transaction Size 
 
 Relay rail prices can also very significantly by the size of the transaction.  If a railroad 

scrap company acquired the 134.1 miles of rail and other track materials on the Towner Line at a 

liquidation sale, it would be a huge transaction (28,909 tons of rail).84  As previously indicated, it 

would represent approximately 15% of the total 2014 Class I relay rail market (866 miles).  As a 

result, the scrap company purchasing the rail from V&S would expect a volume discounted 

price.  Certainly, V&S’s affiliate A&K would not pay the highest retail prices for the rail. 

 
J.  STB’s Previous Use of Relay Rail Estimates 
 
 Because of the lack of reliable relay rail prices, the increasing competition in the relay 

rail market, and the recent and significant changes in the relay rail market, it is difficult to obtain 

and develop reliable and verifiable relay rail prices.  The STB has accepted relay rail prices in 

the past, but usually carefully scrutinizes the figures.  For example, in Keokuk, the STB adjusted 

the relay values downward to eliminate the retail profit component and to eliminate inventory 

costs:   

 
Our valuation relies on the unit values for relay rail and OTM that TP&W 
submitted in its original valuation charts.  These unit values, and the unit values 
for reroll and relay turnouts, must be adjusted, however, because (unlike the 
AMM and Iron Age figures) they are based on retail, rather than wholesale, 
prices, and TP&W has not shown that the relay would be used on a specific 
project at a particular time and location to save it the cost of purchasing similar 
relay at retail prices.  Thus, we reduce the retail price by 15% to eliminate the 
retail profit component, and by 5% to eliminate inventory costs.85 

 
 
 

                                                 
 
84  As indicated in Appendix GWF-7, this case would represent one of the largest 

cases in which the STB has established the NLV of a railroad line. 
85 Keokuk, served October 28, 2004, page 15. 
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 This applied 15% retail profit adjustment is likely understated.  Companies, such as 

A&K, obviously try to acquire used rail at or below scrap value (i.e., $146.03 per ton) using the 

October, 2015 market price and resell it at a handsome profit.   

 
K. V&S RLB Report Erroneous Used Relay Rail Assumptions 
  

 As previously indicated, the 2015 V&S RLB Report erroneously assumed that 

approximately 97% of the rail on the line could be sold as relay rail and command high prices. 

The used relay rail unit prices included in the 2015 V&S RLB Report are overstated, 

unsubstantiated and undocumented. 

 The 2015 V&S RLB Report erroneously assumed that used relay steel prices were high 

and remained effectively unchanged from September 30, 2014 to August 5, 2015.  These relay 

prices are summarized in the following table (Figure 31):   

 

Figure 31 
 

2014 and 2015 V&S RLB Reports  
Unit Prices for Relay Rail 

 

Type of Rail Total Tons 
2014 V&S RLB Report Unit Prices Per Ton 

9/30/2014 8/05/2015 Change 

          

136 lb. CWR, Fit #1 11,802 $775.00 $770.00 ($5.00) 

115 lb. Jointed, Fit#1 10,606 $870.00 $870.00 $0.00  

112 lb. Jointed, Fit #1 3,628 $835.00 $850.00 $15.00  

113 lb. CWR, Fit #2 627 $650.00 $650.00 $0.00  

115 lb. CWR, Fit #2 450 $800.00 $800.00 $0.00  

115 lb. CWR, Fit #1 147 $870.00 $850.00 ($20.00) 

133 lb. CWR, Fit #1 41 $700.00 $770.00 $70.00  

133 lb. CWR, Fit #2 41 $630.00 $700.00 $70.00  

Total / Average Relay Tons 27,342 $817.54 $817.47 ($0.07) 
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 The recent and dramatic decline in steel prices since 2014 has undoubtedly resulted in a 

concomitant decrease in used relay rail prices.  The revised 2014 V&S RLB Report failed to 

account for this recent significant decline in relay rail prices.  For the two largest types of rail, 

the report shows only a minor reduction of $5.00 per ton for 136 lb. CWR Fit #1 and no ($0) 

reduction for 115 lb. CWR Jointed Fit #1. The revised report also indicates that the relay 

prices for three other types of rail actually increased by $15.00 to $70.00 per ton.   The fact that 

the revised report reflects used relay rail prices that have remained essentially unchanged from 

September 2014 to August 2015 further reduces the credibility of these so-called “market” 

prices. 

The assumption that approximately 97% of the rail on the line could be sold as relay rail 

(including the lighter, old and worn jointed rail) at high premium prices is clearly erroneous and 

resulted in a significant overstatement of the GSV of the rail.  These assumptions ignore several 

market factors, current market conditions and other factors: 

 
 The significant decline a new steel prices, primarily resulting from increased steel 

imports from China, has and will impact the used relay rail market. 
 

 There is a significant amount of competition in the relay rail market and 
competition has significantly increased in recent years with the ability to purchase 
relay rail on the internet; 
 

 The relay rail market is relatively small.  Class I railroads, which represent the 
largest group of potential buyers of the rail, primarily use new, imported rail 
(85.19% of the miles), rather than used relay rail, (14.81%) for replacement rail; 

 

 Regional and smaller railroads are likely the best market for used relay rail, but 
these smaller railroads also have smaller projects and budgets; 

 

 Class I, regional and shortline railroads prefer CWR over jointed rail and heavier 
rail over lighter rail.  Over 97% of the rail miles replaced in 2014 by the Class I 
railroads were CWR.  Therefore, the market for jointed relay rail is small; 
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 The heavy duty CWR rail market has changed in recent years.  BNSF and UP 
(which are the two largest Class I railroads) have recently switched to using new 
head-hardened 141 lb. CWR rail on major coal routes and critical main-line 
corridors, which has a longer life despite carrying heavier trains.  This will likely 
reduce demand for 136 lb. CWR relay rail; 

 

 The cascading impacts from Class I rail replacements, such as the impacts from 
BNSF’s recent increases in capital spending, will likely result in an increase in 
relay rail entering market that will likely negatively impact the relay rail market; 

 

 The 2015 V&S RLB Report also erroneously assumes that approximately 91% of 
the rail miles on would be classified as “Fit #1” or the very best quality used relay 
rail.  However, the rail is old and worn (especially the jointed rail) and would 
likely require resurfacing or grinding in order to qualify as “Fit #1.”  
 
 
The highest quality rail on the Towner Line is likely the 136 lb. CWR rail in the Western 

Section of the Towner Line, which was produced between 1975 and 1979.86  Although it is fairly 

good quality rail, it is now over 40 years old and nearing the end of its economic service life.  

Rail fatigue defects increase with age and wear, which is usually measured in million gross ton 

miles.  Although the line has not been active in recent years, it was a very active MOPAC main 

line for over a decade after the 136 lb. CWR rail was installed.  As a result, the Towner Line 

likely experienced significant use and wear between from the 1970's to the 1990's. 

Although there may be a limited market for some of the 136 lb. CWR on the Towner 

Line, it nearing the end of its economic service life and it doubtful that the majority of the 136 lb. 

CWR rail can simply be sold and re-laid without resurfacing and profile grinding, which would 

help extend the life of the rail, but also significantly reduce its relay value. 

  

  

                                                 
 
86 Based on 1998 CDOT Korve Report and GWF observations. 
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 Most of the other rail on the Towner Line (indeed the majority of the rail on the line) is 

115 lb. or 112 lb. jointed or bolted rail, which is much smaller and much older than the 136 lb. 

CWR rail.87  Most of the production dates for the 115 lb. and 112 lb. jointed rail range from 1944 

to 1949, whereas some of the 90 lb. rail is as old as 1929.  There certainly does not appear to be a 

great demand for nearly 80 miles of 70-year-old relay 115 lb. and 112 lb. jointed rail, which 

amount of jointed rail would represent approximately 87% of the total used jointed relay rail 

installed by the Class I railroads in 2014 (92 miles). 

 As a result of the many erroneous assumptions and inflated prices used in the 2015 V&S 

RLB Report, the STB should reject V&S’s estimated GSV for rail ($22,110,100).  

 
  

                                                 
 
87 The 1998 CDOT Korve Report identifies a few curves with 115 lb. CWR, such as 

a curve between MP 772.6 and MP 773.3 and between MP 774.4 to 776.1, but the 
vast majority of the lighter rail is jointed rail and not CWR. 
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X. REAL ESTATE VALUE 
 

 The 1998 CDOT Korve Report includes a real estate value of $468,600, which was based 

on a total of 1,562 acres held in fee out of a total 2,673 acres and a value of $300 per acre.88  This 

value is slightly higher than the STB’s 1996 accepted land value of $450,955 in the UP/SP 

merger case.  The 1998 CDOT Korve Report does not describe the calculation of 1,562 fee 

simple acres nor how the $300 per acre value was determined.  The 2004 CDOT PBQD Report 

includes land a $0 value. 

 The 2015 V&S RLB Report also included a $0 value.  In its Notice of Exemption filing 

dated August 3, 2016, V&S states: 

  
“Portions of the Rail Line were constructed on easements through public lands  
obtained under the General Railroad Right-of-Way Act of 1876.  Therefore, the 
uses of the Rail Lines right-of-way for other than rail purposes is limited.” 
 

 In duplicate statements filed by Roger D. Nelson, President of Professional Land 

Surveyors of Colorado, Inc. (PLSC),on May 28, 2014in STB Docket Nos. AB 603 (Sub-No. 2X) 

and AB 603 (Sub-No. 3X), PLSC, Mr. Nelson stated in opposition to abandonment:  

 

In docket AB 603_3(x), Abandonment of the V&S Towner line from MP 787.5 
(near Towner, CO) to MP808.3 (near Eads, CO), there is just short of half of the 
line that sits on 1875 Federal Grant R/W.   
 
In docket AB 603_2 (x), the same line between MP808.3 (near Haswell, CO) 
And MP 868.5 (at NA Junction, CO), the majority (in excess of 90%) of the line 
resides in 1875 Federal Grant R/W.  (page 1) 

 
  
 

                                                 
 
88 1998 CDOT Korve Report, page 30.  The Towner Line is 121.9 miles (643,632 

ft.) long.  The right of way is 200 ft.in most cases.  A total area of 2,673 acres 
equals an average 181 ft. wide right of way. 
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 Mr. Nelson included copies of original ICC Valuation records to support his claim.  A 

copy of Mr. Nelson’s statement and attachments is attached hereto as Appendix GWF-9. 

 According to a recent Supreme Court decision in Docket No. 12-1173, Marvin M. Brandt 

Revocable Trust v. United States, the court held: 

 
When a railroad abandons the right of way granted under the General Railroad 
Right-of-Way Act of 1875, the private party who acquired the land underlying the 
right of way obtains full rights over the right of way, which was an easement 
terminated by the railroad’s abandonment.89 

 

As a result of the Supreme Court’s decision, most of the right-of-way on the Towner Line would 

have zero ($0) value.  Since most parcels were acquired under the General Railroad Right-of-

Way Act of 1875, they would revert back to the original property owner upon abandonment.  Mr. 

Nelson pointed to other problems as well, such as an area near MP 833.4, which “falls back to 

state control after abandonment.”90  This would also likely apply to the many highway and road 

crossings on the line.91  The ICC valuation reports submitted by Mr. Nelson indicate that some of 

the parcels that were not acquired by the General Railroad Right-of-Way Act of 1875 or “U.S. 

Grant,” were acquired via right of way deeds (“RWD” or “WD”).  I have reviewed many RWD 

of railroad lines throughout the United States and many of these have reversion clauses.  The 

valuation reports indicate that a few parcels were acquired via quit claim deed or by a judgment, 

which may not include reversion clauses, however, they may also not be considered as “fee 

simple” title. 

 
 

                                                 
 
89 http://www.scotusblog.com/case-files/cases/marvin-m-brandt-irrevocable-trust-v- 

united-states/ 
90 Nelson statement in STB Docket Nos. AB 603 (Sub-No. 2X) and AB 603 (Sub- 

No. 3X), page 2. 
91 The 1998 CDOT Korve Report indicates there are 83 crossings.  (Page 29.) 



 

74 

 
 It is not clear if any of the real estate on the Towner Line would qualify as “fee simple.”  

If V&S does hold fee simple deeds to some parcels, such areas would be limited, stranded and 

would likely have little or no value. The vast majority of the area is undeveloped farm land and 

the populated areas are very small and economically depressed.  Haswell is the western most 

limit of productive dry land farming along the line.  Points west receive too little rainfall to allow 

dryland farming.  

 The Board has historically relied on the adjusted “across-the-fence” (ATF) method to 

value real estate held in fee simple.  In order to get an idea of the real estate values in this rural 

area, I have reviewed current listings and real estate sales near the Towner Line and found one 

current listings that may be relevant: 317 acres of undeveloped land southwest of Eads, CO for 

sale for $193,000 or $608.83 per acre.  As previously indicated, Pueblo County has assessed 

V&S a value of $56,000 for 56 acres of land, or $1,000 per acre, which appears high.   

 If such values were applied to the fee simple right of way parcels on the Towner Line, the 

resulting total value would be adjusted downward to reflect the narrow size of the parcels and the 

costs of the sale.  If, for example, there are 1,562 acres on the Towner Line held in fee simple 

with no reversionary clauses (which is unlikely), and the average ATF value was $500 per acre 

(which is conservative), the resulting unadjusted real estate value would be $781,000, which 

should be adjusted downward to reflect the narrow size of the parcels and the costs of the sale 

 Since the vast majority of the land on the Towner Line has zero value, I have included 

land at a value of $0. 
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XI. REHABILITATION OF THE TOWNER LINE 

 

Both the 1998 CDOT Korve Report and the 2004 CDOT PBQD Report cite numerous 

repair and maintenance issues on the Towner Line.  As previously indicated, the 1998 CDOT 

Korve Report, which was the most detailed study, identified eight specific action items and 

estimated that $1,067,200 to $1,728,450 would be needed for near term maintenance and 

improvements in order to restore the line to operating condition.92  The 2004 CDOT PBQD 

Report estimated that it would only cost $7,500 to meet FRA Class 1 standards and $55,000 to 

meet FRA Class II standards.93  I have also been asked to estimate the cost to rehabilitate the line 

to at least FRA Class 1 (10 mph for freight) service, which, as summarized in Figure 3, I have 

estimated to be $3,489,010.  The following sections describe my development of this estimate: 

 
A. Vegetation Control 
 

Vegetation control was cited as a major problem in both the 1998 CDOT Korve Report 

and the 2004 CDOT PBQD Report.  The 1998 CDOT Korve Report estimated that it would cost 

$74,000 to “Spray ballast sections to eliminate vegetation” and $45,000 to “Remove dirt and 

vegetation from culverts and bridges.”94  The 2004 CDOT PBQD Report states “Vegetation 

growth is out of control in many locations, often to the point that view of the roadbed is 

completely obscured.”95  The 2004 CDOT PBQD Report estimated that it would cost $15,000 to 

spray the entire line.96 

 
 
 

                                                 
 

92 1998 CDOT Korve Report, page 32. 
93 2004 CDOT PBQD Report, page 1. 
94 1998 CDOT Korve Report, page 32. 
95 2004 CDOT PBQD Report, page 3. 
96 2004 CDOT PBQD Report, page 4. 
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My recent inspection confirms that vegetation control continues to be a major problem.  

There appears to have been little or no on-going vegetation control program in place on the line 

in the last decade, which has clogged the ballast and greatly accelerated the deterioration of the 

ties.97 Appendix GWF-6, Pictures 3 through 6 show the lack of vegetation control and the 

deterioration of ties. 

In order to restore service to the line, the entire line, including all sidings and spurs, 

would have to be chemically treated and sprayed, but there are also many locations where the 

trees, brush and weeds will have to be mechanically cut, chipped and removed and the cut 

stumps and stubble will have to be chemically treated to prevent re-sprouting.  Mechanical 

treatments are generally more labor intensive and more expensive than chemical spraying. 

 The costs associated with vegetation control can vary significantly.  For example, a 

detailed 1998 report prepare for the Alaska Railroad Corporation (ARC) studied the costs 

associated with various railroad vegetation control methods and determined that the costs per 

mile ranged from approximately $1,000 per mile to over $4,000 per mile for hand labor.98 

I estimate that the cost for initial vegetation control on the Towner Line in order to 

restore Class 1 service would be approximately $1,500 per track mile, which would equal 

$201,150:99 

  

                                                 
 
97 A July 29, 1999 addendum to the CDOT Korve 1998 NLV Report indicates that a 

vegetation control mowing and spraying project was conducted in May 1999. 
98 See: Report to ARC titled, Controlling Unwanted Vegetation That Impacts 

Railroad Infrastructure—A Critique of the Trials of Five Potential Solutions and 
Review of Seven Other Potential Control Strategies, prepared by Charles E. Nash.   

 (http://www.alaskarailroad.com/Portals/6/pdf/pr/1998%20Nash%20report.pdf )    
99 In STB Docket No.NOR-42124, E.I. DuPont De Nemours And Company v. 

Norfolk Southern Railway Company, served October 3, 2014, the STB accepted 
and utilized a vegetation control cost of $1,358 per mile ($9,969,433 / 7,343.55 
route miles)  
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Figure 32 

 

Estimated Vegetation Control Cost 
Required to Restore Class 1 Service 

 

Ln. Item Amount 

   

1 Track Miles 121.9 

2 Sidings and Spur Miles 12.2 

3 Total Miles (L.1 + L.2) 134.1 

4 Vegetation Control Cost Per Mile $1,500.00 

5 Total Vegetation Control (L.3 x L.4) $201,150 
   

 
 

This amount should approximate the cost to spray the entire line and mechanically and hand 

control some areas.  The total costs may be higher, but some of the needed work on unused 

sidings or unused sections of the line may be able to be staged under a long-term maintenance 

program.  

 
B. Tie Replacement 
 

 The 1998 CDOT Korve Report and the 2004 CDOT PBQD Report indicate that the ties 

significantly deteriorated between 1998 and 2004, as the “good” ties dropped from 374,629 to 

212,857 during that period.  The 2004 CDOT PBQD Report states:  “At this point in time; 

numerous sources indicate that there is virtually no market for and no net value in used ties.  The 

cost of removal may actually exceed any residual value. At a maximum, it has been suggested 

that an analysis might show $1 per tie.”100 

 

 

                                                 
 
100 2004 CDOT PBQD Report, Appendix B. 
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 In the decade since (i.e., 2004 to 2015), there has been very little or no vegetation control 

and the ballast has all but disappeared on the Towner Line, which has resulted in a significant 

deterioration of the ties.Based on my inspections and estimates, the so-called “good” or non-

defective ties on the Towner Line would now be only 25% of the total.  Because of the age of the 

ties and the lack of maintenance and vegetation control, the vast majority of the ties would fall 

into the “fair” or “poor” category and have little or no scrap value. This 25% estimate would 

equate to approximately 6 non-defective ties per 39 ft. section, which would be equal to Class I 

standards. 

 While the average number of non-defective ties may meet FRA Class 1 standards, there 

are a significant number of 39-ft. sections which will require tie replacements and an aggressive 

tie replacement program will be required in order to operate the line.  I estimate that at least 1 tie 

for every two (2) 39-ft. Sections (or one-half tie per 39-ft. section), will need to be replaced in 

order to pass a FRA Class 1 inspection, which equates to the replacement of 9,078 ties.101 

 In order to determine the cost of replacing 9,078 ties on the Towner Line, I have used 

recent cost estimates developed by Coos Bay Rail Link (CBRL) in connection with a Federal 

Tiger II grant application associated with a tie replacement program on 138-mile line in Oregon, 

which is similar in size to the Towner Line.102  This calculation is shown in the following table 

(Figure 33): 

  

                                                 
 
101 134.1 miles x 5,280 ft. per mile / 39 ft.= 17,155.08 39-ft.sections x .50 

replacement ties per section.   
102 See:http://www.coosbayraillink.com/tiger2grants/railrehab/cost_estimate.pdf 
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Figure 33 

 

Estimated Tie Replacement Cost to 
Restore Class 1 Service 

 

Ln. Item Amount 

   
1 Track Miles 121.9 

2 Sidings and Spur Miles 12.2 

3 Total Miles (L.1 + L.2) 134.1 

   
4 Total Track Feet (L.3 x 5,280 ft. per mile) 708,048 
5 Number of 39-ft. Sections (L.4 / 39 ft.) 18,155.08 
6 GWF Estimated Replacement Ties Per Section 0.50 
7 Estimated Replacement Ties (L.5 x L.6) 9,078 
   
8 CBRL Estimated Labor Cost Per Tie $23.00 
9 CBRL Estimated Materials Cost Per Tie $42.00 
10 Total CBRL Estimated Cost Per Tie (L.2 + L.3) $65.00 

   
11 Total Estimated Labor & Materials Cost (L.7 x L.10) $590,040 
12 CBRL Design, Permitting, Construction Management (L.11 x 10%) $59,004 
13 CBRL Contingency (L.11 x 10%) $59,004 
14 Total Estimated Tie Replacement Cost (L.11 + L.12 + L.13) $708,048 

   

 
 
C. Ballast Cleaning & Replacement 
 
 In order to determine the cost of replacing ballast on the Towner Line, which has 

significantly deteriorated as a result of the lack of maintenance and vegetation control, I have 

also used recent cost estimates developed by CBRL in connection with a Federal Tiger II grant 

application associated with a tie replacement program on 138-mile line in Oregon. This 

calculation is shown in the following table (Figure 34): 
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Figure 34 
 

Estimated Ballast Cleaning and Replacement Cost 
Required to Restore Class 1 Service 

 

Ln. Item Amount 

   
1 Track Miles 121.9 

2 Sidings and Spur Miles 12.2 

3 Total Miles (L.1 + L.2) 134.1 

   
4 CBRL Estimated Ballast Tons Per Mile 400.00 
5 Estimated Ballast Tons (L.3 x L.4) 53,640 
   
6 CBRL Ballast Labor Cost Per Ton $3.00 
7 CBRL Ballast Materials Cost Per Ton $11.00 
8 CBRL Total Ballast Cost Per Ton $14.00 
   

11 Total Estimated Ballast Labor & Materials Cost (L.5 x L.8) $750,960 
12 CBRL Design, Permitting, Construction Management (L.11 x 10%) $75,096 
13 CBRL Contingency (L.11 x 10%) $75,096 
14 Total Estimated Ballast Replacement Cost (L.11 + L.12 + L.13) $901,152 

   

 
 

D. Track and Rail Rehabilitation 
 

 In addition to the replacement of ties and ballast, a significant amount of track 

rehabilitation work will be required.  Missing spikes and other track material will need to be 

replaced.  Loose spikes will need to be reseated.  Loose joints will need to be tightened, 

especially in the areas with jointed-rail and turn-outs.  As previously noted, in the Summer of 

2014 V&S removed spikes and rail anchors from both rails for approximately 10 miles (leaving 

approximately every fifth tie) before KCVN obtained a court injunction to halt the demolition.  

Appendix GWF-6, Pictures 13-15 show pictures of these areas.  This has been done in an area of 

CWR.  The reinstallation of this track material can be costly, as many of the ties are deteriorated 

and will need to be replaced or plugged in order to hold spikes. 
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 CBRL’s Tiger II application included the cost for “a complete surfacing program” on 

complete “corridor (main, side and yard tracks)” which “provides a stable surface for train 

operation and eliminates surface profile irregularities.”103  Like the CBRL line, the Towner Line 

has been out of service for many years.  Although the rail itself is adequate size and in fairly 

good condition, it will need to be stabilized, especially in the area that the spikes and other track 

materials have been removed by V&S.  Many other areas may require grinding.  I have used 

CBRL’s based the estimated cost of this resurfacing at a cost of $9,240 per mile in the following 

table (Figure 35):  

 
Figure 35 

 
Estimated Track and Rail Rehabilitation Cost 

Required to Restore Class 1 Service 
 

Ln. Item Amount 

   

1 Track Miles 121.9 

2 Sidings and Spur Miles 12.2 

3 Total Miles (L.1 + L.2) 134.1 

   

4 CBRL Estimated Surface and Line Cost Per Mile $9,240.00 

5 Estimated Cost  (L.3 x L.4) $1,239,084 

6 CBRL Design, Permitting, Construction Management (L.5 x 10%) $123,908 

7 CBRL Contingency (L.5 x 10%) $123,908 

8 Total Estimated Track Rehabilitation Cost (L.5 + L.6 + L.7) $1,486,901 
   

 
  

                                                 
 

103 See:http://www.coosbayraillink.com/tiger2grants/railrehab/cost_estimate.pdf 
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E. Track, Bridge & Crossing Inspections 
 

 In order to restore Class 1 railroad service to the Towner Line, the line will require a 

significant amount of inspections of the 131.8 track miles, 44 bridges, and 83 crossings.  This 

would involve mechanical rail flaw detection inspections and track geometry inspections, as well 

as manual inspections of all bridges and crossings, based on FRA standards. In addition, many of 

the rail/highway crossings will have to be cleared or repaved.  In order to estimate these 

additional costs, I have used values that were recently accepted by the STB in STB Docket No. 

NOR-42124, E.I. DuPont De Nemours And Company v. Norfolk Southern Railway Company, 

served October 3, 2014 (DuPont).  This estimate is shown in the following table (Figure 36):  

 
Figure 36 

 

Estimated Track, Bridge &Crossing Inspection Costs 
Required to Restore Class 1 Service 

 

Ln. Item Amount 

   

1 Track Miles 121.9 

2 Sidings and Spur Miles 12.2 

3 Total Miles (L.1 + L.2) 134.1 

   

4 DuPont Rail Flaw Detection Testing $5,080,447  

5 DuPont Track Geometry Testing $2,402,989  

6 DuPont Bridge Inspection $935,379  

7 DuPont Repaving Crossings $2,060,240 

8 Total DuPont Testing & Inspection Costs (L.4+L.5+L.6+L.7) $10,479,055 

9 DuPont Route Miles 7,343.55 

10 DuPont Track & Inspection Cost Per Mile (L.3 x L.10) $1,426.97 
   

11 Total Est. Track, Bridge & Crossings Inspection Cost (L.3 x L. 10) $191,759 
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F. Communications & Signaling 

 
 I have not included a cost for new communications and signaling equipment and devices 

that may be required to handle significant rail traffic levels and for efficient and safer operations.  

Such modern communication and signaling system can be very expensive and differ significantly 

depending upon the traffic and needs.  For example, in DuPont, the STB determined that the 

hypothetical stand-alone railroad would require over $2 billion in communications and signaling 

costs, which include Positive Train Control (PTC) systems.  If the DuPont at costs was applied 

on a mileage basis to the Towner Line, the total cost would be nearly $37 million. 

 
G. Installation of Interchange Tracks at Towner and NA Junction 

 

The major difference between the two reports is the 1998 CDOT Korve Report’s inclusion 

of $775,000 to $1,350,000 as the cost to design and construct interchange tracks at NA Junction 

and Towner.104  The 1998 CDOT Korve Report describes the problem:105 

 
If UP and the CKR (Central Kansas Railway) do not allow trackage rights to Pueblo and 
Horace, KS, then interchange tracks will be required at NA Junction and Towner.  If 
interchange tracks are not provided, cars will have to be pushed from the nearest sidings 
(Pultney on the west and Stuart on the east) to the end of the main line where they can be 
picked up by the connecting railroad.  This would require a backup movement of 5.8 
miles and 4.8 miles which is not necessarily a safe and easy movement with 50 to 100 
cars.  Each arrangement of interchange tracks will need the main line and two 
interchange tracks.  One interchange tracks is used for outbound cars and the other is 
used for inbound cars.  This arrangement is common for interchange locations.  In order 
to accommodate unit grain trains of 50 to 100 cars, each of the two interchange tracks 
should be 3,000 feet to 6,000 feet in length.  In addition to the track, 4 turnouts will also 
be needed at each location.  Therefore, a total of 8 turnouts and 12,000 to 24,000 feet of 

track will be required for the interchanges.106 

                                                 
 
104 1998 CDOT Korve Report, page 32.   
105 1998 CDOT Korve Report, pages 31 and 32.   
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The construction of interchange tracks at NA Junction and Towner would certainly 

improve railroad operations over the Towner Line, however, the construction of such tracks and 

turnouts would likely now cost over $2 million.  Since the lack of interchange tracks at Towner 

and NA Junction would not preclude railroad service or operations at a FRA Class 1 level, I have 

excluded this cost from my estimate of the rehabilitation costs.  

 
H. Stabilize Previously Repaired Wash-Out Areas 

 

On July 14 and 15, 2014, the Pueblo area was hit by torrential rains, which resulted in 

two significant wash-outs of the Towner Line approximately two miles east of NA Junction near 

a grade crossing with Route 96.  The following pictures (Figure 37) show the washout 

damage:107 

  

                                                 
106 Central Kansas Railway is now known as Kansas & Oklahoma Railroad (KO), 

which is owned by Watco Companies, LLC (WATCO).   
profiles_d-k/ko/index.htm 

107 See: http://www.drgw.net/gallery/v/news/TownerLineWashout/vs-track-
najunction_co-_20-jul-2014_-000.jpg.html 



 

85 

Figure 37 
 

Pictures of the Towner Line Wash-Outs 
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Appendix GWF-6, Pictures 16 through 18 show the subsequent repairs of these wash-out 

areas.  The wash-out repairs appear to be temporary and consisted of essential refilling the 

washouts with fill dirt.  It appears that the road beds were not reestablished in places (i.e. these 

areas are with-out ballast and sub-ballast) and the filled grading is not reinforced or stabilized. 

The aforementioned tie and ballast replacements on the line would help stabilize this 

wash-out area, especially since much of the repaired area does not have ballast.  With the 

additional ballast, replacement ties, and track stabilization, the area should be able to handle 

trains at a Class 1 service level.  As a result, I have excluded a cost for this problem.  It should be 

noted, however, that higher railroad service levels would likely require additional stabilization.   

 
I. Bridge & Culvert Replacement 

 

A long-term capital improvement program should include the possible enlargement or 

replacement of some culverts on the line, especially those prone to wash-outs.  Otherwise, these 

wash-outs could be repeated. Indeed, wash-out may be more likely at these areas with the 

unstable filled-in areas. 

In addition to the culverts, there are many old bridges that are nearing the end of their 

service lives and may need replacing in the near future.  Most of the bridges are wood timber pile 

trestle bridges which built in the 1930’s.  The oldest bridge is a 23-ft. bridge built in 1922 and 

the newest bridge is a 42-ft. bridge built in 1974.108  Heavier traffic levels may necessitate the 

reinforcement or replacement of some bridges.  

 
  

                                                 
 

108 1998 CDOT Korve Report, page 30. 
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XII. CONCLUSION 
 

  Based on STB standards and current and realistic relay, reroll and scrap rail prices and 

allocations, the NLV of the Towner Line is $2,594,551.  The NLV estimate provided by V&S 

($27,023,500) is clearly and significantly overstated   

as a result of two main reasons: 

 
 V&S erroneously and unrealistically assumes that 97% (27,343 out of 28,909 

total rail tons) of the rail and OTM salvaged from the Towner Line would be sold 

as high-quality used relay; and 

 
 V&S applied high and overstated retail used relay prices (i.e., $650 to $870 per 

ton for relay rail, which fail to account for the recent significant drop in steel and 

scrap prices) to the inflated relay tonnage values. 

 

 In addition to these clear overstatements, V&S has failed to properly account for tie 

removal cost and the transportation costs for relay rail and OTM, which resulted in an additional 

overstatement of the NLV.  As a result, V&S’s NLV estimate should be rejected by the Board.  

 There are numerous repair and maintenance issues on the Towner Line.  I estimate the 

cost of rehabilitating the Towner Line FRA Class 1 safety standards (10 mph for freight service) 

would be approximately $3,489,010.    
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STATEMENT 

OF 

BACKGROUND, QUALIFICATIONS AND EXPERIENCE 

OF 

GERALD W. FAUTH III 
 

 

 My name is Gerald W. Fauth III.  I am President of G. W. Fauth & Associates, Inc. 

(GWF), an economic consulting firm with offices at 116 S. Royal Street, Alexandria, Virginia  

22314.  I a recognized expert on transportation issues with over 37 years of experience in the 

private sector and in the Federal government. 

This statement generally describes my background, qualifications and experience.  The 

majority of experience has involved economic, regulatory, public policy and legislative issues 

primarily associated with, or related to, the U. S. railroad industry.  Most of my work has 

involved regulatory proceedings and related projects before, or related to, the U.S. Surface 

Transportation Board (STB) and its predecessor, the Interstate Commerce Commission (ICC). 

I have extensive experience in working in regulatory and other proceedings and projects 

involving railroad mergers, transactions, acquisitions, rail line construction, rail line 

abandonments, rate reasonableness and other railroad related issues.  These matters have involved 

railroad issues on a nation-wide, system-wide and individual railroad line basis. 

 GWF has been engaged in the economic consulting business for over 50 years.  My part 

time affiliation with GWF began in 1972.  I began working for GWF on a full-time basis on May 

15, 1978 and was employed by GWF continuously until November 1, 1999 at which time I took a 

leave of absence in order to take a position with the STB. 

 At the STB, I served as Chief of Staff for one of the three Board Members appointed by 

the President, Vice Chairman Wayne O. Burkes.  I returned to GWF and consulting work 

effective June 23, 2003 after Mr. Burkes resigned his position to run for a political office. 
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Over the years, I have submitted expert testimony before ICC, STB, state regulatory 

commissions, courts and arbitration panels on a wide-variety of issues in numerous proceedings.  

In addition, I worked for 3½ years at the STB where I reviewed, analyzed and made 

recommendations on over 600 written formal decisions that were decided by the entire Board.  

These proceedings and decisions involved all matters of STB jurisdiction and had an impact on 

the transportation industry and the national economy.   

 Railroad transactions have long been the subject of ICC and STB regulatory proceedings 

and other matters involving: railroad merger and acquisition approval and oversight proceedings; 

railroad line abandonment proceedings; line sales; feeder line application proceedings; and other 

railroad transaction-related proceedings.  I have been involved in numerous such proceedings and 

projects as an expert witness and as an STB staff advisor. 

For example, I was an expert witness in the last two major Class I railroad merger 

proceedings:  STB Finance Docket No. 32760, Union Pacific Corporation, et al. – Control and 

Merger – Southern Pacific Rail Corporation, et al. and STB Finance Docket No. 33388, CSX 

Corporation, et al., Norfolk Southern Corporation, et al. – Control and Operating Leases / 

Agreements – Conrail, Inc., et al..  My testimony in these major merger proceedings concerned 

the potential adverse competitive impact of these mergers on two key areas.   

In addition to my work in major railroad merger proceedings, I have submitted expert 

testimony in other railroad finance docket and abandonment proceedings before the ICC and 

STB.  In these proceeding, I have developed and submitted evidence relating to the impacted 

railroad traffic and the valuation and economics of the railroad line at issue (such as: going 

concern and net liquidation values; freight revenues and traffic; operating costs; maintenance 

costs: right-of-way valuation; etc). 
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In addition to my testimony in railroad mergers and other rail finance and transaction 

proceedings, I served as an original member of the Conrail Transaction Council, which was 

established by the Board in Finance Docket No. 33388.   This council consisted of representatives 

of the CSX, NS and shipper organization and provided a forum for timely and efficient 

communication of information and problems concerning the transaction.  I was one of the original 

members of the Conrail Transaction Council and attended every meeting of the council until my 

employment with the Board. 

During my time at the Board, I was actively involved in the STB merger oversight 

proceedings associated with the UP/SP and Conrail transactions.  Perhaps the most significant 

merger-related proceedings that I was involved in during my time at the Board were STB Ex 

Parte No. 582, Public Views on Major Rail Consolidations and STB Ex Parte No. 582 (Sub-

No.1), Major Rail Consolidation Procedures.  These STB major rulemaking proceedings involved 

extensive oral hearings and written testimony from hundreds of witnesses.   The Board concluded 

that its existing rules governing railroad mergers and consolidations, which had been developed 

nearly 20 years earlier, were not adequate for addressing the broad concerns expressed and 

initiated a major rulemaking proceeding which resulted in a major revision to the Board’s railroad 

merger rules.   

 I have a significant amount of experience in issues involving railroad rate reasonableness.  

I was actively involved in the initial ICC regulatory proceedings over 30 years ago in which the 

ICC first proposed and established guidelines which have since evolved into the STB’s current 

railroad rate reasonableness guidelines.  I was actively involved in several of the first cases to test 

the ICC’s then proposed guidelines.  For example, I was the primary expert witness in ICC 

Docket No. 40073, South-West Railroad. Car Parts Co. v. Missouri. Pacific Railroad, which was 

the first case to test the ICC’s proposed simplified guidelines, which have since evolved into 

STB’s Three-Benchmark approach.  
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 I submitted extensive written and oral testimony in STB Ex Parte No. 646 (Sub-No. 1), 

Simplified Standards For Rail Rate Cases, on behalf of a group of 30 major stakeholders and my 

testimony was cited by the Board in its decision served September 5, 2007.  My work and 

testimony in these ICC/STB proceedings has helped shape the STB’s current railroad rate 

reasonableness guidelines. 

I have extensive experience in working in STB regulatory proceedings, litigation and 

other projects involving railroad valuation issues.  These matters have involved railroad valuation 

issues on a nation-wide, system-wide, individual line and individual movement scope and basis. 

Many of our projects have involved the development of railroad variable cost analyses 

based on the application of URCS and its predecessor, Rail Form A (RFA).  URCS is used to 

determine STB jurisdiction and is an integral component of the STB’s Full-SAC method, new 

Simplified-SAC standard and recently modified Three-Benchmark approach.  I have an extensive 

working knowledge of the development and application of URCS and RFA.  I have prepared 

URCS cost analyses for thousands of individual railroad movements.  I also submitted expert 

testimony in ICC Ex Parte No. 431 (Sub-No.1), Adoption of the Uniform Railroad Costing 

System as a General Purpose Costing System for Regulatory Costing Purposes and more recently 

in STB Ex Parte No. 431 (Sub-No. 3), Review of the Surface Transportation Board’s General 

Costing System. 

Proceedings before the Board often involve traffic and market analyses using the Board’s 

Waybill Sample, which is a computer database of approximately 600,000 records of sampled 

railroad movements.  I am extremely familiar with this railroad traffic database.  Over the years, I 

have performed hundreds of analyses using this data which has been used as evidence in merger 

and other proceedings before the Board. 
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I am a 1978 graduate of Hampden-Sydney College in Hampden-Sydney, Virginia where I 

earned a Bachelor of Arts degree.  My major areas of study were history and government.  My 

senior paper in college dealt with the History of Railroad Deregulation.  I am a 1974 graduate of 

St. Stephen’s School for Boys (now St. Stephen’s and St. Agnes School), located in Alexandria, 

Virginia.  My senior project and paper in high school dealt with the ICC and the Energy Crisis of 

1973. 

 My professional memberships included the Transportation Research Forum and the 

Association of Transportation Law Professionals. 
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1. PURPOSE 

This report documents the results of the physical inspection of the Towner - NA 
Junction Railroad Line, provides an estimate of the net liquidation value (NL V) of the 
line. identifies repairs which require immediate attention, and items and issues which 
will need to be addressed in the near term. The estimated costs for the immediate 
repairs and the near term issues are also provided. In addition, two sets of photographs 
(242 photographs per set) taken during the line inspection are enclosed. The 
photographs are numbered and are labeled with milepost numbers and other basic 
information so as to be easily referenced to the information contained in the inspection 
report. A list of all of the rail/highway crossing locations, a list of all of the railroad signal 
locations, and a list of all of the bridge locations are provided at the end of Section 5, 
Physical Inspection - Field Notes, in the report. 

2. BACKGROUND 

The ph~sical inspection was conducted from May 12, 1998 through May 15, 1998. On 
May 12 , a trip over the line was made in two hi-rail equipped vehicles. One vehicle 
was provided by the Union Pacific Railroad, the current owner of the line and the other 
vehicle was rented from MidWest _Railroad Construction and Maintenance Corp. 
Following the hi-rail trip, detailed inspections were conducted of the entire line by private 
automobile on May 131t1 through 15th. At various locations, ties were inspected and 
counted to detennine the ratio of ties in good, fair, and bad condition. Bad ties were 
identified in accordance with the Federal Railroad Administration (FRA) Track Safety 
Standards (Title 49, Part 213). Fair ties were identified as ties that are currently 
acceptable, but should be replaced within one to five years. Wherever tie counts were 
made, track gage (specified distance between the inside of the rails) and cross level 
(specified relationship between the elevation of the top of the rails) measurements were 
also made. Attention was also given to all bridges, highway/rail crossings, culverts, 
sidings, and other relevant features associated with the line. 

The Towner- NA Junction Line consists of the following basic features: 

• 121.9 miles of main line track (plus approximately 9.9 miles of sidings and 
spur tracks for a total of 131 .8 track miles) 

• 425,714 timber ties 
• 83 highway/rail crossings (13 have flashers only or flashers and gates) 
• 44 bridges (with a total length of 5,010 feet or 0.95 miles) 
• 134 culverts 
• 100 automatic block signals (ABS) on 81 signal masts 
• 1,562 acres of right-of-way held in fee (of 2673 acres total) 



TABLE 1 Station Locations 

The communities and other notable locations along the line are as follows: 

Community/ Distance 
Location Milepost (Miles) Remarks 

Towner 746.6 East of line limits 
(0.9) 

Eastern limit 747.5 East limit of. line sale 
5.0 

Stuart 752.5 6,069' siding 
5.6 

Sheridan Lake 758.1 Spur.track 
8.1 

Brandon 766.2 Spur tracks 
5.6 

Chivington 771.8 6, 181' siding 
14.0 

Eads 785.8 6,365' siding plus spur tracks 
13.3 

Galatea 799.1 Spur track 
8.6 

Haswell 807.7 6,527' siding plus spur track 
13.7 

Arlington 821.4 Spur track 
9.1 

A dobe Creek 830.5 6,392' siding 
10.7 

Sugar City 841.2 Industrial siding 
5.2 

Ordway 846.4 7 ,234' siding 
5.5 

Crowley 851.9 Industrial siding 
5.4 

Olney Springs 857.3 Spur track 
5.8 

Pultney 863.1 6;070' siding 
6.3 

NA Junction 869.4 West limit of line sale 

Total Distance of Line 121 .9 Miles 
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3. SUMMARY OF LINE CONDITION 

Overall, the line is in relatively good condition. It has not had much time to deteriorate 
since the last train was operated in October 1997. Prior to the end of operations, the 
maximum operating speed limit for the line was 60 mph for all trains. The more 
common speed limit over the line was 40 mph. Except for' the track located between 
milepost 772.6 and milepost 773.3 which has extensively damaged ties due to a 
derailment, the line should be capable of being safely operated at a maximum speed of 
at least 40 mph. More thorough inspection and measurement of the entire line will be 
necessary in order to determine the safe maximum speed for specific locations of the 
line. The more thorough inspection should include non-destructive testing of the rail if it 
has not been done within the past year. Specific maintenance actions and costs which 
could result in an increase in the maximum operating speed limit for specific locations 
could also be detennined from more complete inspection and measurement of the line. 
The following items and issues will need to be addressed in the near term: 

• Several broken ties destroyed by a derailment should be replaced in the 
vicinity of mileposts 772.6 to 773.3. 

• Rail anchors need to be adjusted and additional anchors applied in areas with 
CWR as skewed ties were common. 

• Missing tie plates need to be replaced. 
• At least one cracked rail joint bar exists (east end of SH 287 bridge in Eads). 
• Vegetation needs to be eliminated in the ballast sectio_n of the track. 
• Most o·f the culverts and some of the bridges need to have dirt, tumbleweeds 

and other vegetation removed. 
• A tie replacement program needs to be implemented to preclude having to 

replace a large number of ties all at one time in the future. Based upon the 
limited sample inspections conducted, approximately 2% of the ties are in bad 
condition and approximately 10% of the ties will need to be replaced within 
the next five years. 

4 . PHYSICAL INSPECTION - GENERAL 

The observations and findings from the physical inspection of the line are documented 
below. The data is organized by milepost starting at milepost 746.6 in Towner (the line 
sale actually begins at milepost 747.5, but a few notes about Towner are in order) and 
ending at milepost 869.4 at NA Junction. Common terms and abbreviations used in the 
text are as follows: 

CBC - Concrete box culvert. 

CIP - Cast iron pipe. 

CMP - Corrugated metal pipe culvert. 

CPT - Concrete pile trestle. 
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Cross level - The difference between the elevation of the two rails when measured 
transversely. The amount of design elevation (superelevation) for a curve must be 
subtracted from any difference between the elevation of the rails. 

CWR - Continuous welded rail. 

Derail - A track structure or arrangement for deliberately derailing rolling stock as a 
safety measure or in case of an emergency. 

Gage (of track)- The distance between the gage lines (specified as a line on the inside 
of each rail) measured at right angles thereto. Standard gage is 4 feet 81/2 inches. 

MP - Milepost. Mileposts denote distance and location along a rail line. For the 
Towner Line, mileage increases from east to west. 

Rail (112#, 115#, 136#, etc.) - Rail is identified by its weight per yard of length. Thus 
112# rail-weighs 112 pounds per yard, 136# rail weighs 136 pounds per yard, and so 
on. The heavier rail sedions, such as 132# and 136#, are typically used in track where 
heavy and frequent trains are operated . . 

Siding - A double-ended track which can be accessed .from the main line in either 
direction. 

Skewed tie -A tie that is not perpendicular to the rails. 

Spur - A single-ended track which can be accessed from the main line in only one 
direction. 

TPT - Timber pile trestle. 

Tumcut - An arrangement of a switch and a frog with dosure rails to allow rolling stock 
to be diverted from one track to another. 

5. PHYSICAL INSPECTION FIELD NOTES 

Field notes from the physical inspection of the Towner - NA Junction Line are 
presented below. 

MP 746.6 
Towner is located 0.9 mile east of the eastern limit of the line sale at MP 746.6. A 
siding serves two elevators on the south side of the main line and a spur track with 
access from the west serves one elevator on the north side of the main line. {See 
photos 5, 6, and 7). 

MP747.5 
This is the eastern limit of the Towner - NA Junction Line sale. The north rail of the 
main line has been cut to form a derail and a red (metal) flag has been installed in order 
to prevent a train from operating over the line. (See photos 8 and 9). 
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MP 747.5 to MP 752.3 
This section is typical of much of the line in that SH96 parallels the right-of-way to the 
south, a Union Pacific power and communications pole line is located on the north side 
of the track, and the right-of-way is approximately 100 feet in width. In addition, a 
Sunflower Telephone Line parallels SH96 and the track on the south side. The main 
line is 115# CWR from east of MP 747.5 to MP 750.5. (See photos 10 and 11). Two 
public crossings (Road 76 at MP 749.0 and Road 75 at MP 750.0) and two private 
crossings (at MP 748.0 and 751 .0) are located in this section. The public crossings and 
one of the private crossings have crossbucks while the private crossing at MP 748.0 
has no signs (no photos). Four culverts are located in this section. A 36" CIP at MP 
748.2, two 30" CMP at MP 748.5 and a 30" CMP at MP 750.0 (no photos). 

MP 752.3 to MP753. 7 
The community of Stuart is located at MP 752.5. A 6,069 foot long siding was also 
located on the south side of the main line. While the siding track is still in place, the 
turnouts at each end of the siding have had the frog and one of the points removed. 
The siding consists of CWR and the main line is 115# jointed rail. (See photos 12 
through 14). Photo 15 shows two missing tie plates (the flat steel plate located between 
the rail and the tie) at a rail joint located near the west end of Stuart Siding. A private· 
crossing with no signage-is located-at MP 752.5 (no photo). A 4' x 3' CBC and a 52" 
CMP are located at MP 753.7 (no photos). 

MP 754.0 
Road 71 crossing. Crossing has crossbucks. 

MP 755.0 
Private road crossing. Timber construction without crossbucks or other warning signs. 
(See photo 16). 

MP 757.02 
Concrete box culvert (8'x6') built in 1928 and three 54" diameter corrugated metal pipe 
culverts are full of tumbleweeds. (See photos 17 and 18). 

MP 757.8 to MP 758.2 
Sheridan lake is located at MP 758.1. A spur track which serves two elevators is 
located on the south side of the main line. The spur is accessible from the east. Some 
rail, old ties. two concrete foundations, and other items are located between the main 
line and the spur. At MP 758.2 at the west end of town, SH385 crosses the main line. 
The crossing is constructed of timber and the crossing arms have been removed from 
the crossing gate warning equipment. A pair of railroad signals are located at MP 
758.2. (See photos 19 through 25). 

MP 758.6 to 759.2 
Three culverts, a 60" CMP at MP 758.6, a 36" CMP at MP 758.8. and a 48" CMP at MP 
759.2 are located in this area (no photos). 
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MP 760.5 
Timber pile trestle, ballasted deck, 78' in length appears to be in fair to good condition. 
(See photo 26). 

MP 760.8 
Private crossing without any signage (no photo). 

MP 761 .2 
Timber pile trestle, ballasted deck, built in 1938, 41' in length appears to be in fair to 
good condition. (See photo 27). 

MP 761 .9 to 762.0 
Sample tie count and rail measurements taken on tangent track. Of a total of 336 ties, 
22 were found to be bad and 46 were identified as needing replacement within the next 
5 years. Rail gage readings were 4'-8 5/8", 4'-8 1111e·. and 4'-8 % "which are well 
within tolerance. Cross level readings were o·. 3/16", and 7/16" which are also well 
within tolerance. The north rail was lower than the south rail. (See photo 28). Road 63 
whi·;h·has crossbucks is located at MP 762.0 (no photo). 

MP 763.7 
Timber pile trestle, ballasted deck, built in 1938, 65' in length appears to be in fair to 
good condition. The ballast guard on the south side is deteriorating, but it does not 
impact the integrity of the bridge structure. (See photos 29 and 30). 

MP 764.0 
Road 61 crossing has crossbucks (no photo). 

MP 764.6 
An unidentified utility line crosses the right-of-way. (See photo 31). 

MP 765.3 

Timber pile trestle, ballasted deck, built in 1938, 91' in length appears to be in fair to 
good condition. The rail across the bridge is 115#- CWR. No bridge or culvert is 
provided under SH96 at this location. (See photos 32 and 33). 

MP 765. 7 to MP 766.5 
The community of Brandon is located at MP 766.2. Two spur tracks, one on the north 
and one on the south side of the main line serve one elevator each. The spur to the 
east is ~ocated north of the main line and is accessible from the east. The spur to the 
west is located on the south side of the main line and is accessible from the west. 
Typical of most of the. turnouts on the line, the turnouts at Brandon are #10 turnouts and 
are in good condition. (See photos 34 through 39). 

MP767.0 
Road 58 crossing has crossbucks (no photo). 
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MP 767.3 to MP 767.5 
A concrete box culvert (5' x 5'), two 54" diameter corrugated metal pipes, and six 48" 
diameter corrugated metal pipes are located in this area. Some of the CMP culverts are 
plugged with ballast and other debris. {See photos 40 and 41). 

MP 768.0 
Private crossing constructed with timber has no signage (no photo). 

MP769.7 
An example of a single mast, two head signal is located here. (See photos 42 and 43). 

MP770.2 
The bridge over Big Sandy Creek is a 288' long ballasted deck concrete structure built 
in 1953. Many areas on the caps .and slabs have spalling. While not a major problem, 
some of the concrete slabs have shifted outwp.rd as far as the restraints on the caps. 
The leaking of ballast at bent 7 still exists as reported by a UP inspection conducted in 
May 1997. (See photos 44 through 51). 

MP 771.1 to 772.4 
Road 54 crossing is timber with crossbucks and is located adjacent to the east 
Chivington siding turnout at MP 771.1. Road 52 crossing located at MP 771.8 has 
crossbucks (no photos). Main line is 115# jointed rail dated 1949 and the siding is 
CWR. The west siding turnout of the 6, 181 foot long siding is located at MP 772.3. A 
pairoftypicaf signals is located at MP 772.4 (See photos 52, 53, and 54). 

MP 772.5 
The bridge over Rush Creek is a concrete pile trestle built in 1934 and is 369' in length. 
It is in fair to good condition. (See photo 55). 

MP n2.6 to MP 773.3 
The worst tie conditions on t~e entire line are located in this area. Approximately 73% 
of the ties have been destroyed or badly damaged due to derailment. A sample tie 
count was made on the curve between MP 773.1 and MP 773.2. Of a total of 329 ties 
inspected, 124 (38%) were found to be bad and 116 (35%) were.identified as needing 
replacement within the next 5 years. The rail on the curve is 115# CWR dated 
November 19SO. A private crossing constructed of timber and equipped with 
crossbucks is located at MP 773.2. The timber crossing is also badly damaged from the 
derailment. (See photos 56, 57, and 58). 

MP 773.4 to 774.4 
While almost all of the ties in this section have wheel flange marks caused by one or 
more derailments, the tie are actually in reasonable condition. A sample tie count was 
made on tangent track between MP 774.0 to n4.2. Of approximately 662 ties 
inspected, none were found to be bad and only 11 were identified as needing 
replacement within 5 years. The rail in this section is 115# jointed rail dated July 1949. 
(See photos 59 through 63). Eight culverts are also located in this area. Two 36" CMP 
each are located at MP 773.4 and 773.5, three 48" CMP at MP n3.7, and a 5' x 4' CBC 
built in 1919 is located at MP 774.2 (no photos). 
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MP 774.4 to 776.1 
This section is located approximately 112 mile north of SH96. Most of the ties in this 
segment also have wheel derailment marks. A sample tie count and rail measurements 
were made on the curve between MP 774.4 and 74.6. Of approximately 621 ties 
inspected, none were found to be bad, but 62 were identified as needing replacement 
within the next 5 years. The rail on the curve is 115# CWR dated February 1957. The 
curve has a design elevation of 3-1/4 inches. Rail measurements were taken at two 
locations on the curve. At the first location, track gage readings were 4'-9 1/4", 4'-9", 
and 4'-9 118" and the crosslevel readings were 3 3/4", 3 1/2", and 3 3/8" with the north 
rail being the tower rail. At the second location, track gage readings were 4'-9", 4'-8 
718", and 4'-9" and the crosslevel readings were 3 3/4", 3 1/2", and 3 3/8" with the north 
rail being the lower rail. While the track gage is within the tolerances for Class 3 and 
Class 4 track, it should be dosely monitored to ensure that it does not get any worse. 
(See photos 64, 65, and 66). Seven culverts; two 42" CMP each at MP 774.6, 775.1, 
and 775.4, and a 4' x 7' CBC built in 1932 at MP 775.9 are also located in this section 
(no photos). 

MP777.0 
Road 49 crossing is a timber crossing on a dirt road. The gate arms have been 
removed-from the flasher and gate warning devices. (See photo 67). 

MP 779.1 
Private timber crossing without any signage (no photo). 

MP780.5 
Three 30" CIP culverts are blocked with dirt and ballast (no photo}. 

MP781.0 
Private timber crossing without any signage (no photo). 

MP 782.1 
Road 44 crossing has crossbucks and is constructed of timber on a dirt road (no photo). 
Two 36" CIP culverts are located on the west side of the Road 44 crossing (see photo 
68). 

MP 783.1 
Road 43 crossing is timber on a dirt road and has crossbucks (no photo). 

MP783.7 
Private timber crossing without any signage (no photo). A sample tie count and rail 
measurements were made on tangent track between MP 783.6 and MP 783.7. Of 322 
ties inspected, 31 were found to be bad and 56 were identified as needing replacement 
within 5 years. Track gage readings were 4'-8 112", 4'- 8 3/8", and 4'-8 3/8". Crosslevel 
readings were 5/8", 13/16", and 15/16" which are well within the tolerance for deviation 
in crnsslevel for Class 3 and 4 track (see photos 69, 70, and 71). 

MP 784.6 to MP 786.0 
Eads is located at MP 785.8. A 6,365 foot long passing siding is located on the north 
side of the main line. The rail in the siding is 136# "no head" CWR. A double-ended 
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industrial siding which serves the Bartlett Elevator is located north of the passing siding. 
A spur serving one elevator is accessible from the east and is located on the south side 
of the main line. At-grade crossings located in Eads consist of Rittgers across 2 tracks 
with the gate arms removed from the flashers and gates at MP 785. 7 and Main Street 
across 4 tracks with the gate arms removed from the flashers and gates at MP 785.87 
(sea photos 72 through 81). A 42" CMP culvert is located at MP 785.4 (no photo). 

MP 786.1 
The ballasted deck concrete and steel bridge over SH 287 was built in 1939 and is 106 
feet in length with a highway vertical dear height of 16'-8". The bridge has walkways 
and pipe railings on each side. The rail on the bridge is 133# jointed rail dated 1948. 
The rail on each end.of the bridge.is 115# jointed rail dated 1949. The bridge is in fair 
to good condition with spalling on the piers and-concrete deck. A broken joint bar exists 
on the inside of the north rail near signal 7860. (See photos 82 through 86). 

MP786.3 
Timber pile trestle with ballasted deck built in 1939 is 153 feet in length with wood 
railings on each side. Like the other TPrs on the line, the bridge is in fair to good 
condition (see photos 87, 88, and 89). 

MP 788.1 
Road 38 crossing is timber with crossbucks (no photo). 

MP 789.1 
Road 37 crossing is timber with crossbuck.s {no photo). 

MP 789.3 
Two 36" CMP culverts. 

MP 790.1 
Road 36 crossing is timber with crossbuck.s (no photo). 

MP 790.5 
Three 36" CMP and a 24" CIP need ballast and dirt removed (no photo). 

MP 791.0 
A 24" CIP culvert is blocked by ballast and dirt (no photo). 

MP 792.1 
A private or possibly County Road has timber surface and crossbucks (no photo), A 
hotbox and dragging equipment detector is located just west of the crossing (see photos 
90 and 91). 

MP 792.5 
A 2' x 3' CBC built in 1917 is blocked with dirt and ballast (no photo). 

MP 793.1 
Road 33 crossing has a timber surface and crossbucks (no photo). 
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MP 793.2 
Open deck timber pile trestle built in 1961 is 42 feet in length and has a wood post/wire 
railing on the south side. The bridge is in good condition (see photo 92). 

MP 794.1 
Concrete bridge built in 1954 is 96 feet in length with a wood railing on the south side. 
The bridge is good condition (see photo 93). 

MP 795.1 
Road 31 crossing has a timber surface and crossbucks (no photo). 

MP 796.1 
Road 30 crossing has a timber surface and crossbucks (no photo). 

MP 796.8 
Two 54" CMP culverts (no photo). 

MP 797.0 
Tumbleweeds cover the track on a high fill (see photo 94). 

MP 797.7 
A 5' x: 3' CBC built in 1920 (no photo). 

MP 798.5 
Ballasted deck timber pile trestle built in 1939 is 105 feet in length. It is in fair to good 
condition (see photo 95). 

MP 799.2 
County Road 27 crossing at Galatea is timber with crossbucks (no photo). A short spur 
track with access from the west is located west of the crossing (see photo 96). 

MP 799.4 
Timber pile trestle with ballasted deck built in 1936 is 105 feet in length. It is in fair to 
good condition (see photo 97). 

MP 800.3 
Timber pile trestle with ballasted deck built in 1937 is 79 feet in length. It is in fair to 
good condition (see photo 98). 

MP 800.8 
Timber pile trestle with ballasted deck built in 1947 is 53 feet in length. It is in fair to 
good condition (see photo 99). 

MP 801.7 
Three 36" CMP culverts are blocked with vegetation (no photo). 

MP 802.75 
Road 24 crossing is timber with crossbucks (no photo). 
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MP 805.0 
Private crossing without signage (no photo). 

MP 806.1 
Road 21 crossing is timber with crossbucks (no photo). 

MP806.5 
Private crossing without siQnage (no photo). 

MP 807 .2 to MP 807 .8 
Haswell is located at MP 807.7. A 6,527 foot long passing siding with 136# CWR is 
located on the north side of the main line. A double-ended industrial siding serves the 
COOP elevator and another elevator that are located on the south side of the main line. 
At-grade crossings in Haswell consist of Main Street across 3 tracks with flashers only 
at MP 807.7 and 4lh Street with crossbucks at MP 807.8. (See photos 100 through 
103). 

MP808.6 
One 4' x 4' CBC culvert built in 1922 is blocked with dirt and ballast (no photo). 

MP 809.2 
One 6' x 4' CBC culvert built in 1922 is full of tumbleweeds (no photo). 

MP 809.4 
One 36" CMP culvert (no photo}. 

MP 809.5 
One 60" CMP culvert (no photo). 

MP 810.1 
Ballasted deck timber pile trestle built in 1937 is 65 feet in length. It is in fair to good 
condition (see photo 104). 

MP 810.8 
Three 60" CMP culverts (no photo). 

MP 811.0 
Two 4' x 4' CBC built in 1922 (no photo). 

MP 811 .6 
Timber pile trestle with ballasted deck built in 1940 is 40 feet in length. The bridge is in 
fair to good condition and has tumbleweeds under the structure (see photo 105). 

MP 812.0 
Private crossing without signage (no photo). 

MP 812.3 
Open deck timber pile trestle built in 1922 is 23 feet in length. The bridge is in fair to 
good condition and has tumbleweeds under the structure (see photo 106). 
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MP 813.4 
Four 36" CMP and one 24" CPC culverts are located in this area (no photo). 

MP 813.9 
One 4' x 4' CBC culvert (no photo). 

MP 814.5 
Ballasted deck timber pile trestle built in 1945 is 40 feet in length and is in fair to good 
condition (see photo 107). 
MP 815.7 
Two 3' x 3' CBC culverts (no photo). 

MP 815.9 
One 24 .. pipe culvert (no photo). 

MP 816.9 
Open deck timber pile trestle built in 1962 is 42 feet in length and is in good condition 
(see photos 109 and 110). 

MP 817.0 
A sample tie count was taken on tangent track west of the TPT at MP 816.9. Of 192 
ties inspected, 1 was found to be bad and 20 were identified as needing replacement 
within s ·years (no photo). 

MP 818.0 
Four48" CMP and one 3' x 3' CBC culverts are located in this area (see photo 111). 

MP819.2 
Three 52" CMP culverts and one 6' x 3' CBC culvert built in 1921 are located here (no 
photo). 

MP 819.6 
Two 16' x 10' CBC culverts built in 1935 is partially filled with dirt and vegetation (see 
photos 112 through 115). 

MP 820.0 
East end of 136# CWR which extends west to NA Junction, a distance of 49.4 miles (no 
photo). 

MP 820.1 
Timber pile trestle with ballasted deck built in 1939 is 78 feet in length and is in fair to 
good condition (see photo 116). 

MP 820.2 
Timber pile trestle with ballasted deck built in 1939 is 78 feet in length and is in fair to 
good condition (see photo 117). 
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MP 820.3 
Concrete pile with ballasted steel deck bridge over Adobe Creek built in 1935 is 328 feet 
in length and is in good condition (see photos 119 and 120). 

MP820.4 
Open deck timber pile trestle built in 1961 is 70 feet in length with a metal walkway and 
a metal and cable railing on the south side. The bridge is in fair to good condition (see 
photo 121). 

MP 821 .1 
Ballasted deck timber pile trestle built in 1941 is 53 feet in length and is in fair to good 
condition (see photo 122). 

MP 821.1to821.3 
A sample tie count and rail measurements were made on tangent track from the west 
end of the TPT and the west side of the Road F crossing located at MP 821.2. Of the 
648 ties ·inspected, none were found to be bad, but 22 were identified as needing 
replacement within 5 years. Track gage readings were 4'-8 7/16", 4'-8 112", and 4'-8 
112". Crosslevel readings were 9/16", 7/16", and 5/16" which are well within tolerance. 
Again, the north rail was the lower of the two rails. The rail in this area is 136# CWR 
dated September1979 (see photo 123). 

MP 821.4 
Short spur track accessible from the west and the timber 6th Street crossing with 
crossbucks at Arlington (see photos 124 and 125). 

MP 822.9 
Timber pile trestle with ballasted deck built in 1936 is 66 feet in length. Bridge is away 
from SH96 and was not inspected due to lack of safe parking. It is assumed to be in fair 
to good condition like most of the other TPT's on the line (see photo 126). 

MP 823.7 
Open deck timber pile trestle built in 1974 is 42 feet in length and is in good condition. 
A 6' x 6' CBC built in 1920 is located at the west end of the TPT (see photo 127). 

MP 824.1 
One of the several locations where the communication/power lines have been cut 
and/or removed (see photo 128). 

MP 824.8 
Private crossing without signage (no photo). 

MP 827.0 
Timber pile trestle with ballasted deck built in 1940 is 90 feet in length and is in fair to 
good condition .(see photo 129). 

MP 827.4 
Location of a pair of solar powered signals (see photo 130). 
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MP 827.4 
Two 3' x 3' CBC built in 1925 are blocked with dirt and vegetation (no photo). 

MP828.7 
Road 4 crossing is timber with crossbucks (no photo). 

MP 828.8 
Ballasted deck timber pile trestle built in 1929 is 95 feet in length. A private road with 
10'-8" clearance passes under the structure. The bridge is in fair to good condition (see 
photos 131 and 132). 

MP 828.8 to MP 829.0 
A sample tie count was made on curved track with 136# CWR dated September and 
October 1979. Of 648 ties inspected, 3 were found to be bad and 57 were identified as 
needing ·replacement within 5 years (see photo 133 and 134). 

MP 829. 7 to MP 830.8 
Adobe Creek siding is 6,392 feet in length with 112# jointed rail. A pair of solar 
powered signals are located at the east end of the siding. Culverts in this section 
include a 36" CIP and four 24" CMP culverts. (See photos 135 through 139). 

MP 831 .0 
Timber pile trestle with ballasted deck built in 1940 is 65 feet in length and is in fair to 
good condition (see photo 140). 

MP831.1 
Two 10' x 7' CBC built in 1932 are blocked with dirt and vegetation (see photo 141). 

MP 832.1 
Two 36" CMP and one 24" pipe culvert (no photo). 

MP 832.4 
County Road 1 crossing is timber with crossbucks (no photo). 

MP 832.7 
Location of a single mast, double head, solar powered signal (see photo 142). 

MP 833.0 
Timber pile trestle with ballasted deck built in 1936 is 65 feet in length and is in fair to 
good condition (see photo 143). 

MP 834.25 
lane 2~ crossing is timber with crossbucks. The track on both ends of the crossing is 
fouled with mud (see photo 144). 

MP 835.0 
Location of a 4• x 4' CBC built in 1920 is blocked with dirt and vegetation (no photo). 
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MP 836.25 
Lane 27 crossing is timber with crossbucks (no photo). 

MP 837.25 
Private crossing without signage (no photo). 

MP 837.5 
Concrete pile trestle over Black Slough Creek built in 1933 is 225 feet in length and is in 
fair to good condition (see photo 145). 

MP 839.4 
Private crossing without signage (no photo). 

MP 839.6 
Concrete pile trestle over Horse Creek built in 1956 is 506 feet in length is in good 
condition. Old automobiles are used as a retaining wall on the north side of the bridge 
{see photo 146). 

MP 840.8 
Lane 23 located east of Sugar City is timber with crossbucks (see photo 147). 

MP 840.9 to MP 841.6 
Sugar City is located at MP 841 .2. A double-ended industrial siding serves an elevator 
on the south side of the main line. SH 96/Colorado Street crossing crosses 2 tracks, 
has flashers only, and is located at MP 841 .2. Montana Street crossing is timber with 
crossbucks and is located at MP 841.4. At approximately MP 841.15 is an irrigation 
ditch with two 36" CMP built in 1994. The ditch runs under the main line and the 
industrial siding. The ground on the north side of the main line is saturated close to the 
ballast. This should be monitored to ensure that it does not get worse. A private dirt 
crossing crosses the industrial siding just west of the irrigation ditch. (See photos 148 
through 153). A COOT facility is located north of the main line at MP 841.0. 

MP 841.7 
Two 24'' pipe culverts, one is concrete and one is a CMP, are located in this area (no 
photo). 

MP 841.8 
Lane 22 crossing is timber with crossbucks (no photo). 

MP 841.9 
One 36" CIP culvert (no photo). 

MPf42.4 
Combination ballasted deck timber pile trestle (38') I steel deck (31 ') I Timber pile trestle 
(26') built in 1923 is a total of 95 feet in length. The bridge is in fair to good condition 
(see photo 154). 
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MP 842.9 
Lane 21 is timber on a paved road with crossbucks (see photo 155). A 3' x 3' CBC is 
located just west of the Lane 21 crossing {no photo). 

MP843.2 
One 36" CMP culvert {no photo). 

MP 843.4 
Private crossing without signage (no photo). 

MP 843.6 
One 72" metal pipe culvert (no photo). 

MP 843.9 
Lane 20 crossing is timber with crossbucks. Two-4' x 21 CBC are located west of the 
Lane 20 crossing (no photo}. 

MP 844.5 
A private crossing for the Ordway Feed Lot has no signage. Two 6' x 4' CBC and a 60" 
CMP are located east of the crossing (no photo). 

MP 844.9 
Location of a 42" CMP culvert (no photo}. 

MP 845.0 
Open deck timber pile trestle built in 1961 is 42 feet n length and is in fair to good 
condition (see photo 156}. A culvert located just east of the TPT is covered with ballast. 

MP 845.9 
Two 96" metal pipe arch with concrete walls and wings (no photo). 

MP 846.0 
SH 71 crossing at junction with SH 96 is timber on paved road with cantilever flashers 
and gates. The gate arms have been removed. Two CMP and concrete culverts are 
located just west of the SH 71 crossing. (see photos 157, 158, and 159). 

MP 846.25 to MP 847.1 
Ordway ·is located at MP 846.4. A spur track with access from the east that does not 
serve any industry is located on the south side of the main line. The spur ends at 
Colorado Blvd on the west. The longest siding on the line, a 7,234 foot long passing 
siding is located on the north side of the main line at Ordway. The main line is 136# 
CWR dated December 1979 and the siding is 112# jointed rail dated September 1945. 
Another spur track that was located at the west end of town on the south side of the 
main line has been removed. Four at-grade crossings located in Ordway are Lake 
Street with timber and crossbucks at MP 846.25. Sherman Street with timber and 
flast1ers only across 2 tracks at MP 846.4, Colorado Blvd with timber and flashers only 
across 1 track at MP 846.6, and Lane 17 with timber and crossbuck.s across 2 tracks at 
MP 847 .1. A communications shed (that will remain UP's ?} is located between the 
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main line and the spur to the south. (See photos 160 through 168). A 3' x 2' CBC is 
located east of the Lane 17 crossing at MP 847 .03. 

MP 847.4 
OoubJe ballasted deck concrete pile trestles built in 1956 are 64 feet in length with a 
pipe railing on the south side of the south structure. The north bridge carries Ordway 
siding and the south structure carries the main line. The structures appear to be in 
good condition (see photo 169). 

MP 848.1 
Lane 16 crossing is timber with crossbucks. One 18" pipe culvert is located just east of 
the crossing (no photo}. 

MP 848.2 
Ballasted deck timber pile trestle built in 1941 is 65 feet in length and is in fair to good 
condition (see photo 170). 

MP 849.1 
Lane 15 crossing is timber with crossbucks (no photo}. 

MP 849.6 
Lane 14.5 crossing is timber with crossbucks (no photo). 

MP 849.9 
One 60" CMP culvert built in 1994. 

MP 850.5 
Hotbox and dragging equipment detector (see photo 171 ). 

MP 850.6 
One 18" pipe culvert (no photo). 

MP 850.7 
Open steel deck on concrete piles over Bob Creek built in 1932 is 92 feet in length. The 
structure appears to be in fair to good condition (see photos 172 and 173). 

MP 851.1 
Lane 13.crossing is timber with crossbucks (no photo). 

MP 851 .3 
Location of an 8' x 4' CBC built in 1995 (see photos 174 and 175). 

MP 851.9 to MP 852.2 
Crovttey is located at MP 851.9. A short spur with access from the west that does not 
serve any industry is located on the south side of the main line. Lane 12 crosses the 
main line at MP 852.2. The crossing is timber and is equipped with flashing lights only. 
(See photos 176 through 179). 
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MP 852.4 
Two 54" CMP culverts (no photo). 

MP 853.2 
One CBC built in 1937 and one 30" pipe culvert are located in this area (see photo 180). 

MP 853.75 
Lane 10.5 crossing is timber with crossbucks. An underground Mountain Bell cable is 
located between, and parallel to, the track and SH 96 (see photo 181). 

MP 854.3 
Lane 10 crossing is timber with crossbucks (no photo). A 52" CMP culvert is located 
just west of the crossing (see photos 182 and 183). 

MP854.6 
One 3' x 3' CBC built in 1917 is blocked with dirt (no photo). 

MP 854.8 
Lane 9.5 crossing is timber with crossbucks (no photo). 

MP 855.4 
Lane 9 crossing is timber with·crossbucks (no photo). A 3' x 2' CBC is located just west 
of the crossing (see photo 184). 

MP 855.5 
Location of a 3' x 3' CBC built in 1917 (no photo). 

MP 855.9 
Lane 8.5 crossing is timber with crossbucks (no photo). 

MP 855.95· to MP 856.1 
One 18" CMP, one 24" CIP. and one 3' x 3' CBC culvert are located in this area. Some 
erosion exists on the north side of the CBC located at MP 856.1 (see photos 185 and 
186). 

MP 856.5 
Lane 8 crossing is timber with crossbucks. Standing water was present adjacent to SH 
96. A 4' x 4' CBC built in 1917 is located on the east side of the Lane 8 crossing and is 
blocked by dirt and vegetation. (see photos187 and 188). 

MP 856.7 
Ballasted deck timber pile trestle built in 1930 is 54 feet in length. The structure has only 
about a foot of dearance due to the channel filling with silt and vegetation. The bridge 
appears to be in fair to good condition (see photo 189). 

MP 857.04 
Location of a 12' pipe culvert (see photo 190). 
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MP 857.05 to MP 857.5 
Olney Springs is located at MP 857 .3. A short unused spur track with an east facing 
switch is located on the south side of the main line. The spur ends at Gould Avenue on 
the west. At-grade crossings located in Olney Springs include Schulyler Avenue with 
timber and crossbucks at MP 857.1, Gould Avenue with timber and flashing lights only 
at MP 857.25, Stith Avenue with timber and crossbucks at MP 857.4, and Lane 7 with 
timber and crossbucks at MP 857.5. Two pedestrian crossings are also located in 
Olney Springs; one at MP 857.2 from Helen Avenue and one at MP 857.35 from Lincoln 
Avenue. A 24" CIP culvert is located at MP 857.5 on the east side of the Lane 7 
crossing. (See photos 191through197). 

MP 857.55 
One 24" pipe culvert (no photo). 

MP 857.75 
Location of a culvert that is almost overflowing with water on the north side of the main 
line. This culvert needs to be carefully monitored (see photos 198 and 199). 

MP 858.2 
Two 8' x 8' concrete box culverts built in 1926 (no photo). 

MP 858.6 
Ballasted de~k timber pile trestle built in 1937 is 78 feet in length and is in fair to good 
condition (see photo 200). 

MP 858.9 
Ballasted deck timber pile trestle built in 1934 is 79 feet in length and is in fair to good 
condition (see photo 201). 

MP 859.2 
One 4' x 3' CBC built in 1920 (no photo). 

MP 859.5 
Two 30" CMP culverts (no photo). 

MP 859.8 
One 48" CMP culvert (no photo). 

MP 860.0 
One 30" CMP culvert and one 4' x 4' CBC built in 1920 (no photo). 

MP 860.1 
One 30" pipe culvert (no photo). 

MP 860.3 
One 44" pipe culvert {no photo). 

MP 860.6 
One 3' x 3' CBC (no photo). 
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MP 860.9 
One 64" pipe culvert (see photo 202 for general area view). 

MP 861 .1 
One 18" CIP culvert (no photo). 

MP 861.3 
Location of a 6' x 4' CBC (no photo). 

MP 861.5 
A sample tie count and track measurements were made on curved track (with a design 
elevation of2 114") between MP 861.5 and 861.7. Of 634 ties inspect~d. 12 were found 
to be bad and 89 were identified as needing replacement within 5 years. Track 
measurements were taken in two locations on the curve. At the first location, track gage 
readings were 4'-8 5/8", 4'-8 5/8", and 4'-8 3/4". Crosslevel readings were 2 1/8", 2 1/4", 
and 2 5/16". Af the second location, track gC\ge readings were 4'-8 3/4", 4'-8 7/8",.and 
4'-811/1·6!'. Crosslevel readings were 2 5/16!', 2 518!', and 2 5/8". All of the 
measurements are well within tolerances for Class 3 and 4 track. (See photo 203). 

MP 861.7 
Lane 3 crossing is timber with crossbucks (no photo). 

MP 862.1 
One 8' x 8' CBC built in 1926 (see photo 204). 

MP 862.5 to MP 863.6 
Pultney is located at MP 863.1. A 6,070 foot long siding is located on the north side of 
the main line. The main line is 136# CWR dated December 1979 and the siding is 112#
jointed rail dated March 1934. A private crossing with timber and crossbucks is located 
at MP 862.5. Another private crossing without signage is located at MP 863.1 . Culverts 
in this section include two 18" CIP at MP 862.5, two 5' x 3' CBC built in 1923 at MP 
862.6, one 4' x 3' CBC built in 1919 at MP 862.8, one 18" CIP at MP 863.1, and one 4' x 
3' CBC (no built date} at MP 863.3. (See photos 205 through 212). 

MP 363.7 
Ballasted deck steel beam on concrete pile bridge built in 1936 is 159 feet in length with 
a wood railing on the north side. The structure is in fair to good condition (see photos 
213, 214, and 215). 

MP 864.1 
One 5' x 3' CBC built in 1919 (no photo). 

MP 864.3 
One 36" CMP culvert (no photo). 

MP 864.6 
One 64" concrete pipe culvert (no photo). 
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MP 865.1 
Ballasted deck concrete pile trestle built in 1961 is 129 feet in length and is in good 
condition (see photo 216). 

MP 865.3 
One 3' x 3' CBC built in 1917 (no photo). 

MP 865.5 
One 5' x 3' CBC built in 1921 (no photo). 

MP865.7 
Private crossing without signage (see photo 217). 

MP866.0 
One 4' x 3' CBC built in 1919 (no photo). 

MP 866.2 
SH 96 crossing is timber with flashing lights and gates. The gate arms have been 
removed. A 6' x 5' CBC is located just east of the crossing. A 34" concrete pipe with 
stone wall and wings is located west of the crossing at MP866.25. (See photos 218, 
219, and 220). 

MP866.5 
One 6' x 6' CBC built in 1928, one 30" pipe culvert. and one 36" CMP culvert are 
located in this area (no photo). 

MP866.8 
One 6' x 4' CBC (no photo. 

MP 867.0 
Ballasted deck timber pile trestle built in 1940 is 53 feet in length and is in fair to good 
condition (see photos 221and 222) . 

MP 867.3 
One 4' x 6' CBC {no photo). 

MP 867.5 
Track occupancy detector for approach to NA Junction (see photo 223). 

MP 867.7 
Pair of signals in approach to NA Junction (see photo 224). A 4' x 3' CBC built in 1922 
is also located in this area. 

MP 867.9 
Two 4' x 3' CBC built in 1922 (no photo). 

MP 868.1 
Two 4' x 3' CBC built in 1922 (no photo). 
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MP 868.2 
Private crossing without signage (see photo 225). 

MP 868.3 
One 5' x 4' CBC built in 1921 (no photo). 

MP 868.5 
Nepesta Road (CR-613) crossing is timber with flashing lights and gates_ The gate 
arms have been removed (see photos 226 and 227). 

MP 868.6 
Ballasted deck concrete slab on steel pile bridge over Kramer Creek built in 1943 is. 394 
feet in length. Spalling is evident on the slabs and caps. There are several bad ties on 
the structure. (See photos 228 through 233). 

MP 869.1 
Two 7' x 6' CBC built in 1931 (see photo 234). 

MP 869.0 to 869.4 
At MP 869.0· a red (metal) flag marks the location where the rail has been cut and· bent 

·· to form a derail. NA Junction is located at MP 869.4 (see photos 235 through 242). 

The following tables provide a summary of the locations of highway/railroad crossings, 
railroad signals, and bridges. The locations are listed by ascending milepost from 
Towner to NA Junction. Table 2 contains highway/railroad crossing locations, Table 3 
contains railroad signal locations, and Table 4 contains bridge locations. 
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TABLE 2 Highway/Railroad Crossing Locations 

Milepost Crossing Name Warning Devices 

748.0 Private None 
749.0 County Road 76 Crossbucks 
750.0 County Road 75 Cross bucks 
751 .0 Private Cross bucks 
752.5 Private None 
754.0 County Road 71 Crossbucks 
755.0 Private None 
758.2 State Highway 385 Flashers & Gates 
760.8 Private None 
762.0 County Road 63 Cross bucks 
764.0 County Road 61 Crossbucks 
767.0 County Road 58 Crossbucks 
768.0 Private None 
771 .1 County Road 54 Cross bucks 
771.8 County Road 52 Crossbucks 
773.2 Private Crossbucks 
777.02 County Road 49 Flashers & Gates 
779.1 Private None 
781.0 Private None 
782.1 County Road 44 Crossbucks 
783.1 County Road 43 Cross bucks 
783.7 Private None 
785.7 Rittgers (Eads) Flashers & Gates 
785.87 Main Street (Eads) Flashers & Gates 
788.15 County Road 38 Crossbucks 
789.1 County Road 37 Crossbucks 
790.1 County Road 36 Cross bucks 
792.1 County Road 34 Crossbucks 
793.1 County Road 33 Crossbucks 
795.1 County Road31 Crossbucks 
796.1 County Road 30 Crossbucks 
799.2 County Road 27 Crossbucks 
802.75 County Road 24 Crossbucks 
805.0 Private None 
806.1 County Road21 Crossbucks 
806.5 Private None 
807.7 Main Street (Haswell} Flashers only 
807.75 4111 Street Crossbucks 
812.0 Private None 
821.2 County Road F Crossbucks 
821.4 6th Street (Arlington) Crossbucks 
824.8 Private None 
828.7 County Road 4 Crossbucks 
832.44 County Road 1 Crossbucks 
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TABLE 2 Highway/Railroad Crossing Locations 

834.25 Lane 29 Crossbucks 
836.25 Lane 27 Crossbucks 
837.25 Private None 
839.4 Private None 
840.8 Lane 23 Crossbucks 
841.2 SH 96/Colorado ST Flashers only 
841.4 Montana St (Sugar City) Cross bucks 
841.85 lane 22 Crossbucks 
842.9 Lane 21 Crossbucks 
843.4 Private None 
843.9 Lane 20 Crossbucks 
844.5 Private (Ordway Feed) None 
846.0 SH 71 (Ordway) Flashers & Gates 
846.26 Lake Cross bucks 
846.4 Sherman Flashers only 
846.6 Colorado (Ordway) Flashers only 
847.1 Lane 17 Crossbucks 
848.1 Lane 16 Crossbucks 
849.15 Lane 15 Crossbucks 
849.65 Lane 14.5 Crossbucks 
851.07 Lane 13 Cross bucks 
852.2 Lane 12 (Crowley) Flashers only 
853.75 Lane 10.5 Cross bucks 
854.3 Lane 10 Cross bucks 
854.8 Lane 9.5 Crossbucks 
855.4 Lane 9 Crossbucks 
855.9 Lane 8.5 Crossbucks 
856.5 Lanes Crossbucks 
857.1 Schulyler Av (Olney Spgs) Crossbucks 
857.25 Gould Ave Flashers only 
857.4 Stith Ave (Olney Springs) Crossbucks 
857.5 Lane 7 Crossbucks 
861.7 Lane3 Crossbucks 
862.5 Private Cross bucks 
863.1 Private None 
865.7 Private None 
866.2 SH96 Flashers & Gates 
868.2 Private None 
868.57 Nepesta Road (CR-613) Flashers & Gates 

NOTE: Some roads listed as private may actually be County Roads. They are listed as 
being Private if no road sign could be found. 
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TABLE 3 Railroad Signal Locations 

Signal Number(s)* 

7498 & 7499 
7522 & 7523 
7536 & 7537 
7554 & 7555 
7572 & 7573 
7582 & 7583 
7598 & 7599 
7657 
7664 
7696 & 7697 
7710 & 7711 
7724 & 7725 
7738 & 7739 
7768 & 7767 
7818 & 7817 
7848 & 7847 
7860 & 7859 
7862 & 7861 
7878 & 7877 
7916 & 7915 
7956 & 7955 
7989 
7992 
8018 & 8019 
8048 &8049 
8062 & 8063 
8078 & 8079 
8094 & 8095 
8120 & 8121 
8150 & 8151 
8188 & 8189 
8213 
8218 
8232 & 8231 
8280 & 8281 
8296 & 8297 
8308 & 8309 
8326 & 8327 
8361 
8364 
8393 & 8394 
8432 & 8433 
8460 & 8461 
8480 & 8481 

Signal Style 

Single mast, double head 
Single mast, double head 
Pair, single mast, single head 
Single mast, double head 
Pair, single mast, single head 
Pair, single mast, single head 
Single mast, double head 
Single mast, single head 
Single mast, single head 
Single mast, double head 
Single mast, double head 
Pair, single mast, single head 
Single mast, double head 
Single mast, double head 
Pair. single mast, single head 
Single mast, double head 
Single mast, double head 
Single mast, double head 
Pair, single mast, single head 
Single mast, double head 
Single mast, double head 
Single mast, single head 
Single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Single mast, double head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Single mast, double head 
Single mast, double head 
Single mast, single head 
Single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Single mast, double head 
Single mast, single head 
Single mast, single head 
Single mast, double head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
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Signal Function 

Intermediate 
Stuart Siding 
Stuart Siding 
Intermediate 
Sheridan Lake Spur 
Sheridan Lake Spur 
Intermediate 
Brandon Spur 
Brandon Spur 
Intermediate 
Chivington Siding 
Chivington Siding 
lntennediate 
Intermediate 
Intermediate 
Eads Siding & Spurs 
Eads Siding & Spurs 
Eads Siding & Spurs 
lntennediate 
Intermediate 
Intermediate 
Galatea Spur 
Galatea Spur 
Intermediate 
Intermediate 
Haswell Siding 
Haswell Siding 
Intermediate 
Intermediate 
Intermediate 
Intermediate 
Arlington Spur 
Arlington Spur 
Intermediate 
Intermediate (solar} 
Adobe Cr1< Siding (solar} 
Adobe Creek Siding 
Intermediate (solar} 
Intermediate 
Intermediate 
lntennediate 
Intermediate 
Ordway Siding & Spur 
Ordway Siding & Spur 



TABLE 3 Railroad Signal Locations 

8510 & 8511 
8536 & 8537 
8566 & 8567 
8592 &8593 
8608 & 8609 
8624 & 8625 
8636 & 8637 
8652 & 8653 
8676 & 8677 
8694 & 8695 

Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Single mast, double head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 
Pair, single mast, single head 

Crowley Industrial Siding 
Crowley Industrial Siding 
Olney Springs Spur 
Olney Springs Spur 
Intermediate 
Pultney Siding 
Pultney Siding 
Intermediate 
Approach to NA Jct 
NA Junction 

* Signal numbers represent the approximate milepost locations. 
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TABLE 4 Bridge Locations 
Bridge Year 

Mil~post Bridge Type Length (ft) Built 

760.5 Timber Pile Trestle 78 No date 
761.2 Timber Pile Trestle 41 1938 
763.7 Timber Pile Trestle 65 1938 
765.3 Timber Pile Trestle 91 1938 
770.2 Concrete Pile Trestle 288 1953 
772.5 Concrete Pile Trestle 369 1934 
786.1 Steel Beam,. Concrete Pile 106 1939 
786.3 Timber Pile Trestle 153 1939 
793.2 Timber Pile Trestle 42 1961 
794.1 Concrete Pile Trestle 96 1954 
798.5 Timber Pile Trestle 105 1939 
799.4 Timber Pile Trestle 105 1936 
800.3 Timber Pile Trestle 79 1937 
800.8 Timber Pile Trestle 53 1947 
810.1 Timber Pile Trestle 65 1937 
811.6 Timber Pile Trestle 40 1940 
812.3 Timber Pile Trestle 23 1922 
814.5 Timber Pile Trestle 40 1945 
816.9 Timber Pile Trestle 42 1.962 
820."1 Timber Pile Trestle 78 1939 
820.2 Timber Pile Trestle 78 1939 
820.3 Concrete Pile, Steel Deck 328 1935 
820.4 Timber Pile Trestle 70 1961 
821.1 Timber Pile Trestle 53 1941 
822.9 Timber Pile Trestle 66 1936 
823.7 Timber Pile Trestle 42 1974 
827.0 limber Pile Trestle 90 1940 
828.8 Timber Pile Trestle 95 1929 
831.0 Timber Pile Trestle 65 1940 
833.0 limber Pile Trestle 65 1936 
837.5 Concrete Pile Trestle 225 1933 
839.6 Concrete Pile Trestle 506 1956 
842.4 TPT I Steel Deck I TPT 95 1923 
845.0 Timber Pile Trestle 42 1961 
847.4 Double Concrete Pile Trestles 64 1956 
848.2 limber Pile Trestle 65 1941 
850.7 Steel Deck, Concrete Pile 92 1932 
856.7 Timber Pile Trestle 54 1930 
858.6 Timber Pile Trestle 78 1937 
858.9 Timber Pile Trestle 79 1934 
863.7 Steel Beam, Concrete Pile 159 1936 
865.1 Concrete Pile Trestle 129 1961 
867.0 Timber Pile Trestle 53 1940 
868.6 Concrete Trestle on Steel Pile 394 1943 
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6. NET LIQUIDATION VALUE 

The net liquidation value (NLV) of the Towner - NA Junction line is estimated to be 
$12,085,048. This is $1,867,527 more than the purchase price. The NLV is based 
upon current scrap and typical resale prices as well as demolition costs. The details of 
the NLV calculation are shown in Table 5. 
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Table 5 ESTIMATED NET LIQUIDATION VALUE (AS OF 5127198) 

UNIT LIQUIDATION 
LINE ITEM DESCRIPTION QUANTITY UNIT PRICE VALUE REMARKS 

1. a RAIL, 85#- / 90# 524 TON 75 39,300 SIDING= 3.5 Ml 
1, b RAIL, 112# 4,021 TON 300 1,206,300 ML= 16.5 Ml, SIDING= 3.9 Ml 
1, c RAIL, 115#- 11,334 TON 310 3,513,540 ML= 56.0 Ml. SIDING= 0.0 Ml 
1, d RAIL, 136# 12,423 TON 350 4,348,050 ML= 49.4 Ml, SIDING= 2.5 Ml 
1, e OTHER TRACK MATERIAL 16.299 TON 300 4,889,700 JOINT BARS, TIE PLATES, ETC. 

RAIL SUBTOTAL 44,601 TON 13,996,890 ML=121.9, SDG=9.9, TOTL=131.8 

2,a #10TURNOUT, 112#RAIL 4EACH 4,000 16,000 INCLUDING TIES 
2, b #10TURNOUT, 115# RAIL 12 EACH 5,000 60,000 INCLUDING TIES 
2,c #10 TURNOuT, 136# RAIL 12 EACH 9,000 108,000 INCLUDING TIES 

TURNOUT SUBTOTAL 28 EACH 184,000 

3,a TIMBER TIE, GOOD (88%) 374,629 EACH 5.00 1,873,145 
3,b TIMBER TIE, FAIR (10%) 42.571 EACH 3.00 127,713 
3,c TIMBER TIE, BAD (2%) 8,514 EACH 0.00 0 

TIMBER TIE SUBTOTAL 425,714 EACH 2,000,858 

4 DETECTOR 2EACH 2,500 5,000 HOT BOX & DRAGGING EQUIP 

5, a SIGW.L, ABS, DBL HEAD 19 EACH 500 9,500 1 WITH SOLAR PANEL 
5,b SIGNAL, ABS, SNGL HEAD 62 EACH 250 15,500 2 PAIR WITH SOLAR PANEL 
5, c SIGNAL BATTERY CABINET 60 EACH 100 6,000 QUANTITY ESTIMATED 

SIGNAL SUBTOTAL 141 EACH 31,000 

6,a XJNG EQ, LIGHTS ONLY 6 EACH 3,000 18,000 INCLUDING EQUIP CABINET 
6,b XING EQ, WITH GATES 7EACH 5,000 35,000 INCL EQ CABNT, GATES 

REMVD 
6, c XING W/ CROSSBUCK 51 EACH 0 0 
6,d PVT XING, UNMARKED 19 EACH 0 0 

CROSSING SUBTOTAL 83 EACH 53,000 

7,a BRIDGE, TIMBER PILE 31 EACH 2,500 n,500 
7,b BRIDGE, CONCRETE PILE 8 EACH 2,000 16,000 REINFORCED STRUCTURE 
7,c BRIDGE, STEEL DECK 2EACH 5,000 10,000 SH 287 AT EADS & BOB CREEK 
7, d BRIDGE, TMBRICONCISTL 3 EACH 3,000 9,000 COMBINED STRUCTURE TYPES 

BRIDGE SUBTOTAL 44 EACH 112,500 

8,a CULVERT. CONG BOX 52 EACH 0 0 
8,b CULVERT, CONC PIPE 16 EACH 0 0 
8,c CULVERT, METAL PIPE 66 EACH 0 0 

CULVERT SUBTOTAL 134 EACH 0 

9 STRUCTURE,MATLSHED 2EACH 0 0 1 AT EADS, 1 AT HASWELL 
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10 RIGHT-OF-WAY 1,562 ACRE 300 468,600 HELD IN FEE. (2673 AC. TOT Al) 
TOTAL VALUE $16,851,848 EXCLUDES DEMOLITION COST-

UNIT LIQUIDATION 
LINE ITEM DESCRIPTION QUANTITY UNIT PRICE VALUE REMARKS 

11,a TRACK REMOVAL 131.8 MILE -20,000 -2,636,000 
11,b SIGWL REMOVAL 153 EACH -3,000 -459,000 
11,c BRIDGE REMOVAL 44 EACH -35,000 -1,540,000 
11,d MISC REMOVAUCLEANUP 131 .8 MILE -1,000 -131,800 

DEMOLITION SUBTOTAL -4,766,800 

NET LIQUIDATION 
VALUE $12,085,048 

Purchase Price $10,217,521 

Value vs. Purchase Price + $1,867,527 
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7. NEAR TERM MAINTENANCE AND IMPROVEMENTS 

There will be certain near term maintenance work and fixed plant improvements that will 
need to be accomplished on the Towner- NA Junction Line prior to and immediately 
aftei the startup of operations by a new owner and/or operator. The need for 
maintenance work and fixed plant improvements is necessary because of the change in 
ownership and function of the line. The change in ownership alters the status of the line 
frorn inactive to active. This requires that crossing equipment and track switches be 
operational and that such things as locks and signage be changed. The change in 
function from essentially a through route for traffic to a shortline style of local service 
requires consideration for such items as interchange trackage, de-activation of the ABS 
signal system, and fueling and servicing facilities. Thorough inspection of the track, 
bridges, fences, and other fixed plant facilities will be required to ensure the safety of 
the er:nployees and the public. This section documents the maintenance work and fixed 
plant improvements that have been identified to date. Rough order of magnitude cost 
estimates are also provided. 

1. Replace locks on all switches, signal cabinets, and crossing cabinets if UP takes 
the existing locks and replace owner's name and emergency phone number on 
the 6 crossings that are equipped with flashers and the 7 crossings that are 
equipped with flashers and gates. An estimated total of 220 locks will be 
needed. 

2. Replace the cut and bent rails at the ends of the line. One 136#, 39' rail will be 
needed at the NA Junction end and one 115#, 39' rail will be needed at the 
Towner end. 

3. Re-install the arms at the 7 crossings with gates and inspect and test the 6 
crossings with flashers only. A total of 14 arms will have to be re-installed and 
the gates tested for operability, any broken lenses or other items will need to be 
replaced, the batteries and circuitry will have to be checked, and the flashers will 
have to be tested. 

4. A. location will have to be identified for locomotive fueling and servicing. Eads is 
a likely location as it is near the areas where most traffic will be generated. The 
locomotives can be fueled from a highway tank truck, but a drip pan or catch 
area will be needed in case of fuel spills. A metal shed will also be needed for 
the storage of supplies and materials. The fueling and servicing could be 
performed on one of the existing spur tracks or on the siding. 

5. If UP and the CKR (Central Kansas Railway) do not allow trackage rights to 
Pueblo and Horace, Ks, then interchange tracks will be required at NA Junction 
and Towner. If interchange tracks are not provided, cars will have to be pushed 
from the nearest siding (Pultney on the west and Stuart on the east) to the end of 
the main line where they can be picked up by the connecting railroad. This 
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would require a backup movement of 5.8 and 4.8 miles which is not necessarily a 
safe or easy movement with 50 to 100 cars. Each arrangement of interchange 
tracks will need the main line and two interchange tracks. One interchange track 
is used for outbound cars and the other is used for inbound cars. This 
arrangement is common for interchange locations. In order to accommodate unit 
grain trains of 50 to 100 cars, each of the two interchange tracks should be 3,000 
feet to 6,000 feet in length. In addition to the track, 4 turnouts will also be 
needed at each location. Therefore; .a total of 8 turnouts and 12,000 to 24,000 
feet of track will be required for the interchanges. 

6. Some of the broken ties located at the derailment site between MP 772.6 and MP 
773~3· need to be·replaced and the track· surfaced in.order to maintain 40 mph or 
higher speed. Approximately 124 ties should be replaced. 

7 . The ballast section of the right-Of-way should be sprayed to eliminate 1he 
vegetation that is growing in the track area. The vegetation restricts drainage 
which encourages faster deterioration of the track structure and is a potential fire 
hazard. 

8. The dirt, tumbleweeds, and other v~etation at culverts and some bridges should 
be removed to allow water to be drained away from the track and to reduce the 
potential fire hazard. 

The ~timated cost for the above projects is as follows: 

1. Replace locks and change crossing information $ 7,000 

2. Replace cut and bent rail at ends of line $ 2,000 

3. Re-install gate arms and test crossing equipment $ 8,000 

4. Provide for locomotive fueling and servicing $ 10,000 

5. Design and construct interchange tracks $775 .. 000 to 
$1,350,000 

6. Replace broken ties between MP 772.6 and 773.3 $ 7,000 

7. Spray ballast section to eliminate vegetation $ 74,000 

8. Remove dirt and vegetation from culverts and bridges $ 45,000 
------------------
$928,000 to 

Total $1,503000 

The cost estimate would be $1,067 ,200 to $1, 728450 if a 15% contingency were 
applied to the above totals. 
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ADDENDUM TO PHYSICAL INSPECTION REPORT 

Prepared July 29, 1999 

CDOT funded a vegetation control project on the line in the Spring of 1999. The contractor 
completed this spraying and mowing contract in May, 1999. 

An isolated summer thunderstorm that occurred during 1998 caused some flood damage 
approximately at milepost 801.5. CDOT will be responsible for the payment for the repair of the 
flood damage at this particular location. The repair of this. flood damage shall be limited to the 
following: a) removal of any ballast with clumps of dirt and other debris; b) dumping new ballast 
and tamping it into place; c) dressing ballast shoulders and tops of ties; and d) re-contouring the 
drainage ditches on both sides of the track. 
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Executive Summary 
 

August 20, 2004  
 

Towner Railroad Line   
Condition Inspection and Net Liquidation Value Assessment  

prepared for 
Colorado Department of Transportation 

by 
Parsons Brinckerhoff Quade & Douglas, Inc 

 
Introduction: 

The 122 mile Towner Line was purchased by the State of Colorado from the Union Pacific 
Railroad in July of 1998 for $10, 217,521.  CDOT has leased the line for nearly five years to the 
Colorado Kansas and Pacific Railway Co. (CKP).  The line has been out of service since 
February 2004. 

In July 2004, the Colorado Department of Transportation (CDOT) retained Parsons Brinckerhoff 
Quade & Douglas (PBQ&D) to inspect track and facility conditions and to assess the current Net 
Liquidation Value of the line. 

Findings: 

The inspection findings concluded that the line is in relatively good condition. 

The inspection identified several locations that require spot improvements to correct deteriorated 
track or tie condition in order to re-instate safe railroad operation.  

To efficiently operate a rail line of this length, it is recommended that FRA Class 2 operating 
standards be restored across the entire line.  Such improvements are estimated to cost $55,000.  
These improvements include the repair of an important passing track near the west end of the 
line, the repair of the siding to a major grain customer in Eads, and spraying the vegetation that is 
a serious safety problem in many locations along the line.  These expenditures would allow a 
railroad operating speed of 25 MPH.  If the line is only improved to FRA Class 1 standards (10 
MPH maximum speed) the initial cost is estimated to be $7,500.  Such improvements would 
restrict rail movements at only 10 MPH in those locations that do not meet Class 2 standards.   

Assessment of Net Liquidation Value (NLV) of the Line 

Shortly before the State acquired the Towner Line, a consultant to CDOT estimated the NLV of 
the line at that time (May, 1998) to be $12,085,048.  This figure was $1,867,527 higher than the 
State’s purchase price from the Union Pacific Railroad.  Shortly after that 1998 analysis of NLV, 
the price of steel fell sharply and there were estimates over the past few years that the NLV may 
be as low as $4 million.  The current assessment of NLV on the line is $7,116,869.  This takes 
into account the price of scrap steel currently high due to demand by Pacific Rim countries. 
 
 

 

 



Final Report 
 

August 20, 2004 
 

Towner Railroad Line   
Condition Inspection and Net Liquidation Value Assessment  

prepared for 
Colorado Department of Transportation 

by 
Parsons Brinckerhoff Quade & Douglas, Inc 

 

 

Introduction: 

On July 20, 2004, the Colorado Department of Transportation (CDOT) retained Parsons 
Brinckerhoff Quade & Douglas (PBQ&D) to inspect track and facility conditions on the 
approximately 122 mile long Towner line, between NA Junction and Towner, CO.  The Towner 
Line was purchased by the State of Colorado from the Union Pacific Railroad in July of 1998 for 
$10, 217,521.  CDOT has leased the line for nearly five years to the Colorado Kansas and Pacific 
Railway Co. (CKP).  The line has been out of service since February 2004. 

An estimate of current Net Liquidation Value of the line is provided in Appendix B. 

Inspection Procedures: 

PB’s project team conducted the inspection the week of July 26, 2004 using a hi-rail vehicle.  
Traveling at a speed between ten and fifteen mph (depending on conditions) all relevant 
conditions were noted.  Observations and notes were made, including a comparison of conditions 
found in the May, 1998 CDOT Physical Inspection Report as follows: 

 Surface and line, gage and crosslevel 

 Rail, crosstie, rail anchor and ballast condition 

 Vegetation 

 Rail-highway crossing surface and protective devices 

 Structures (bridges and culverts) 

Digital photographs were taken during the course on the inspection and have been provided to 
CDOT on a CD.  An index of the photos is attached as Appendix A. 

The inspection was conducted utilizing Federal Railroad Administration (FRA) Track Safety 
Standards (Excerpts from Part 213, Subpart A to F; Class of Track 1-5 are included in Appendix 
D). 

General Inspection Findings: 

Rail is generally in good condition.  Jointed rail has some batter and vertical bent ends, 
but meets FRA Class 3 Track Safety Standards (TSS). 

Ties, with minor exceptions, meet Class 3 TSS. 

Ballast section, with minor exceptions, meets Class 3 TSS. 

Surface and line meets Class 3 TSS. 

Vegetation needs to be addressed since track visibility is severely limited. 

Bridges and structures are adequate for service. 



Power to all grade crossing systems appears to have been turned off. 

Cross bucks at numerous crossing are missing and/or damaged. 

Flangeways at gravel road public and private crossings are fouled. 

Train signal system was taken out of service in 1998/1999 with the approval of the 
Surface Transportation Board and FRA; signals remain in place but the signal heads 
have been turned. 

Recommendations:  

CDOT requested that PB prepare an interim report for repairs needed to permit the movement of 
TTX cars currently stored on the line.  That report was provided to CDOT on August 5, 2004 and 
included the following repairs to meet FRA Class 2 Safety Standards: 

1. First, it is our recommendation that the track be restored to FRA Class 2 conditions.  
Based on our observations, this will be a significant increment above Class 1 
restoration in both time and cost.  At 10 mph, it will take several days and 
considerably higher operating costs to get all of the TTX equipment off the line.  
Correcting the spot conditions to permit an operating speed of 25 mph would reduce 
the time to possibly one day for each string of cars moved.    It is recommended that 
a move of TTX cars consist of no more than 50 cars per move.  

2. Getting the TTX equipment prepared for movement will require a thorough inspection 
by a qualified car equipment maintainer.  Many of the cars have their undersides 
thoroughly inundated in tumbleweeds, which will have to be removed to perform the 
inspection.  Hand removal of these tumbleweeds will be needed.  An air brake test 
will be required when the locomotive is coupled to each string of cars.  It will be 
necessary to hand flag movements at road crossings, due both to lack of protective 
devices, and to lack of public expectation of trains on the line after so long a 
shutdown.  It is important to avoid shoving this lightweight equipment as much as 
possible, due to higher likelihood of derailment in curves and turnouts. 

3. Due to the possibility of damage occurring between the last inspection and the start 
of train movements, the line must be inspected either during the first move with a 
locomotive at a speed slow enough to stop short of obstruction, or on the preceding 
day by Hi-Rail. 

4. Vegetation growth is out of control in many locations, often to the point that view of 
the roadbed is completely obscured.  It would enhance the safety of movement of the 
TTX equipment and allow 25 mph operation to conduct general application of a 
contact systemic weed control chemical.  Isolated manual mowing and chemical 
application should be considered at certain road crossings to maintain sight 
distances.  Chemical application alone will suffice if no train movements are made 
within seven days after completion. 

5. Flangeways at grade crossings were observed to be filled with rocks and dirt in 
numerous locations.  These flangeways should be checked and cleared in order to 
avoid potential derailments.  

6. The following conditions and recommended repairs (identified by italics) are required 
to achieve Class 2 Track Safety Standards.  Also noted are those specific locations 
identified by CDOT prior to the inspection as requiring “Special Damage Checks”: 

MP 866.22 SH 96 Signal mast with lights and gate down; struck by vehicle.  Remove 
damaged equipment from ROW.  The replacement equipment for this State 
Highway crossing should be repaired and restored to operation as soon as 
possible. 

862.5 Derailment damage (August 2003) at Pultney siding; repair of the east end 
of this siding would facilitate move of TTX cars if cars are delivered to 



owners at NA Jct.  (Since most of the TTX cars are on the east end of the 
property, it would be easier to deliver TTX cars to owners at Towner if they 
would consider that.)     Est. cost = $30,000  

865 Adjacent to relay case.  Pull apart, no bolts in one rail.  Close joint and put 
two bolts in each rail end.    Est. cost = $600 

856.0 Vegetation 3’ high in track.  Spray entire line.  Contact systemic chemical 
application would knock down weeds in 5 to 7 days; therefore mowing 
would not be required for the TTX move.  This cost would include 
additional spraying of 150 feet on either side of all public at-grade 
crossings. 

       Est. cost = $15,000 

845 Few ties partially cut over structure for locomotive inspection; no repair 
required.  Just east of this location, short weeds are so dense that track 
cannot be seen.  See mow/spray comment and cost above. 

831.3 Tie damage and anchors off – apparent derailment at some unknown point 
in time.    Replace/add anchors as necessary 

       Est. cost = $500 

819.7 2” open joint, North rail, no bolts in East end of bars.  Close joint and put 
two bolts in each rail end.  Anchors not applied to some of newly installed 
rail; replace and add anchors as necessary.       
          
       Est. cost = $2000 

 Damage to concrete wing walls on bridge is of cosmetic nature and no 
need to repair.  

801.6             Track wash over in late summer of 1998 has been repaired.     

785 Bartlett Grain house track damaged by oversized vehicle using public 
crossing in Eads; will need to be repaired prior to any Bartlett grain move.                                   

         Est. cost = $2,000 

773++ Derailment site.  Needs about 15 ties, 100+/- anchors.  Replace ties, add 
anchors, surface and line track.  Work can be performed while vegetation 
and other items are handled. 

        Est. cost = $4000 

759 Track and ties damaged by semi-truck accident at this location have been 
satisfactorily repaired 

755.8 North rail – Open ½ inch - Need drill and 2 bolts 

        Est. cost = $600 

Total Estimated cost of improvements (including Pultney Siding and Bartlett House Track) 
to allow Class 2 operation prior to TTX car move =  $54,700 

If only Class 1 Operation is required; the items to be addressed to meet Class 1 TTS are as 
follows: 

 MP 865  $600 

 MP 819.7 $2,000 

 MP 773++ $4,000 

 MP 755.8 $600  Total Estimated Cost to achieve Class 1 = $7,200 



Appendix A  

Photo Index – Towner Line Condition Inspection 
 
Photo #  Image #   Milepost Description 
 
#1 1584  MP 868.5  Nepesta Road – Hi-rail vehicle sets on eastbound  
 
#2 1585  MP 868.5 Nepesta Road stop sign at State Highway (SH) 96 
 
#3  1586  MP 866.2 SH 96 crossing; damage to flashing lights and gate arms 

on east side of highway 
 
#4 1587  MP 866.2 Damaged signal equipment on rail right of way 
 
#5 1588  MP 863.1 Private crossing without signage along Pultney siding 
 
#6 1589  MP 862.5 120 + foot of Pultney siding damaged/removed from 

August 2003 derailment 
 
#7 1590  MP 862.5 Eastward view of damaged east end of Pultney siding 
 
#8 1591  MP 862.5 Westward view of damaged east end of Pultney siding 
 
#9 1592  MP 862.5 Eastward view of private timber crossing near east end 

of Pultney siding 
 
#10 1593  MP 862.5 Eastward close-up view of timber crossing @ east end of 

derailment damage 
 
#11 1594  MP 859.6 Checking track super elevation 
 
#12 1595  MP 857.1 Westward view into Olney Springs @ east end of 

unused spur track; abandoned ballast regulator in foreground 
 
#13 1596  MP 852.5 Eastward view west of Crowley 
 
#14 1597  MP 847.4 Track signals showing heads turned away from tracks 
 
#15 1598  MP 847.4 Eastward view west of Ordway @ west end of longest 

siding on line (7,234 feet) 
 
#16 1599  MP 846.4 Colorado Blvd. crossing in Ordway; flashers across 1 

track 
 
#17 1600  MP 844.5 Westward view or private crossing @ Ordway feed lot, 
dense weed growth 
 
#18 1601  MP 844.5 Eastward view east of Ordway feed lot; weeds too dense 
to operate greater than 10 MPH 
 
#19 1602  MP 834.15 Two wheel burns on track 
 
#20 1603  MP 830.7 Westward view of west end of Adobe Creek siding 
 
#21 1604  MP 830.6 Eastward view of TTX cars in Adobe Creek siding 
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#22 1605  MP 830.5  Close-up of TTX cars in Adobe Creek siding 
 
#23 1606  MP 821.4 Switch at spur track just east of Arlington 
 
#24 1607  MP 821.3 Broken joint bar 
 
#25 1608  MP 819.7 Eastward view of location of March 2003 derailment of 
30+ TTX cars 
 
#26 1609  MP 819.7 Same view; close-up of repaired track condition 
 
#27 1610  MP 819.7 Cosmetic damage (non-structural) to culvert’s eastern 
wing walls 
 
#28 1611  MP 819.7 Cosmetic damage (non-structural) to culvert’s western 
wing walls 
 
#29 1612  MP 819.7 Westward view of derailment site showing SH 96 
structure also damaged in derailment. 
 
#30 1613  MP 819.7 2 inch open joint; north rail 
 
#31 1614  MP 819.6 112# 39 foot rail manufactured by CF&I 
 
#32 1615  MP 807.7 Active protection on crossing in Haswell; mainline and 
siding 
 
#33 1616  MP 807.7 Eastward view of mainline and siding with TTX cars in 
Haswell 
 
#34 1617  MP 807.7 Westward view of west end on Haswell siding 
 
#35 1618  MP 785.87 Damage to Bartlett elevator house track on Main Street 
in Eads 
 
#36 1619  MP 785.87 Eastward view from Main Street along Bartlett elevator 
house track. 
 
#37 1620  MP 785.87 Westward view from Main Street crossing in Eads; 
Bartlett house track to the right 
 
#38 1621  MP 785.87 Section of removed broken house track from Main Street 
crossing 
 
#39  1622  MP 785.87 Eastward view of damage to Bartlett house track 
 
#40 1623  MP 785.87 Eastward view of damage to Bartlett house track 
 
#41 1624  MP 785.87 Asphalt patch over removed broken rail 
 
#42 1625  MP 785.87 Approaches to crossing showing scrapes to pavement 
 
#43 1626  MP 785.87 Approaches to crossing showing scrapes to pavement 
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#44 1627  MP 785.87 Approaches to crossing showing scrapes to  
pavement 
 
#45 1628  MP 785.87 Northward view of house track damage on Main Street  
 
#46 1629  MP 778.16 Broken Pole on north side of track east of Eads 
 
#47 1630  MP 773+ Damaged ties and anchors from dragging equipment 
from 1996 derailment 
 
#48 1631  MP 773.1 Westward view of private crossing @ 773.2 showing 
severely damaged ties. 
 
#49 1632  MP 773.1 Eastward view of severely damaged ties west of Rush 
Creek 
 
#50 1633  MP 773.1 Eastward view of burned/damaged ties in curve west of 
Rush Creek 
 
#51 1634  MP 758.8 Westward view of repair of damaged track and ties due 
to semi-truck accident off of US highway 385 
 
#52 1635  MP 758.8 Ballast partially missing from semi-truck accident site 
 
#53 1636  MP 758.8 Same location, several missing anchors 
 
#54 1637  MP 747.0 Westward view from Kansas and Oklahoma (K&O) onto 
CDOT property; note effective K&O vegetation control. 
 



          Appendix B 
 
Estimate of Net Liquidation Value of Towner Line (Estimate as of August 2004) 
 
An estimate of Net Liquidation Value (NLV) of the Towner Line was conducted for CDOT in 1998. 
As of May 27, 1998, the estimated NLV was $12,085,048.  This figure was $1,867,527 higher 
than the State’s purchase price from the Union Pacific Railroad of $10,217,521. 
 
Based on PB’s current (August 2004) inspection and evaluation of the Towner Line, essentially all 
of the net liquidation value of the Towner line is in the price of the steel associated with the 
railroad track and other track materials (OTM) on the 121 mile railroad.  Since 1998, the price of 
steel has fluctuated greatly, affecting “back of the envelope” estimates of “current” salvage value 
by CDOT staff and others.  As recently as 18 months ago, the deflated prices of steel caused 
estimates of Towner Line’s salvage value to be as low as $4,000,000.  However, the current 
increase in steel exports to China and other Pacific Rim locations has increased the prices for 
scrap steel.  All salvage companies indicate that this is a very dynamic market; prices fluctuate 
daily, and could fall significantly at any time. 
 
The following analysis concludes with a current estimated NLV of $7,1166,869.  The assessment 
concentrates on the value of steel in the various types of railroad track along the Towner line.  
The 1998 analysis conducted for CDOT included $2,000,000 in liquidation value for the timber 
railroad ties.  At this point in time; numerous sources indicate there is virtually no market for and 
no net value in used railroad ties.  The cost of removal may actually exceed any residual value.  
At a maximum, it has been suggested that an analysis might show $1 per tie.  
 
The 1998 NLV estimate conducted for CDOT identified a liquidation value of $112,500 for 
bridges.  However, the 1998 removal cost for the bridges on the line was $1,540,000 and today is 
likely to exceed $2 million.  It is our recommendation that the bridges be left in place and not 
included in this analysis; avoiding a reduction of nearly $2 million in net liquidation value. 
 
Item    Quantity/Units Unit Price Est. Liq. Val. Comments  
 
136# CWR 12,423 ton     51.9 miles ML / siding 
115# Rail  11,334 ton     56.0 miles ML  
112# Rail  4,021 ton     20.4 miles ML / siding  
85 & 90# Rail  524 ton      3.5 miles siding  
Other track material  16,299 ton     tie plates, joint bars, etc.  
 
Rail Subtotal   44,601 ton $155/ton $6,913,155 121.9 mi. ML; siding 9.9 Mi. 
 
#10 Turnout/112# rail 4  $4,000  $16,000 
#10 Turnout/115# rail 12  $5,000  $60,000 
#10 Turnout/136# rail 12  $9,000  $108,000 
 
Turnout Subtotal     $184,000 
 
Timber ties, Good (50%)212,857 $1 each max   
Timber ties, Fair (45%) 191,571 
Timber ties, Poor (5%)  21,286 
 
Ties Subtotal   425,714   $425,714 



* Hot Box and  2       
Drag. Equip. Detectors 
 
Signals, ABS Dbl Hd. 19    
Signals, ABS Sngl Hd. 62   
Signal Battery Cabinet 60   
* Signals Subtotal 141     
 
* (Railroad Signals and detectors are obsolete and  have no value) 
 
 
Cross. Eq. Lights Only  6  3,000  $18,000 
Cross. Eq. w/Gates 7  5,000  $35,000 
 
Crossing Equip.   Sub. 13    $53,000 
 
Total Liquidation Value     $7,575,869 
 
 
Signal Removal  153  $3,000 each $459,000  
 
Removal Subtotal      $459,000 
 
 
Net Liquidation value    $7,116,869  
 
This estimate assumes the current high value of steel (as of August 13, 2004) as well as the 
maximum amount of $1 per used timber tie.  Assuming a price of steel @ 30% less ($108.50 
per ton) and no net value for ties would yield a Net Liquidation Value of $4,617,209. 
 



Appendix C 

Towner Line Condition Inspection Miscellaneous Notes: 

 

All conditions Class II or better except as noted below in Bold 

 

Tuesday, July 27, 2004 

M.P.  Location & Observation 

868.15  NA Junction-On Track       

868.5  Begin 136RE CWR   

866.22 SH 96 Signal mast with lights and gate down.  Struck by vehicle 

866.17 Culvert Good 

865.7 Pvt Crossing 

865.1 129’ concrete pile trestle 

865 By relay case.  Pull apart, no bolts in one rail 

863.6 P.S left hand #10 t/o to 6070’ passing siding 

863.1 Private Crossing 

862.5 260’ rail missing east end of siding (late 2003 derailment damage; does not affect 
mainline) 

857.75 Ditch/culvert fouled 

857.05 Left hand trailing point t/o short spur track 
  Abandoned ballast regulator 

856.7 54’ timber trestle       

856.0 Vegetation 3’ high in track 

854.8 Crowley County Lane (CL) 9.5 crossing with cross bucks 

851.3 Box culvert 

850.7 92’ steel trestle, timber deck 

850.5 Dragging equipment/hotbox detector 

848.1 North cross buck missing @ CL 16 

848.05 LH F/P T/O Passing siding 

 End Crowley Block, begin Ordway Block 

847.05 CL 17, no protection        

845.0 42’ timber deck trestle, ties cut for locomotive inspection 

844 18” vegetation in gage 

842.4 95’ bridge, flowing stream 

841.4 Montana Street in Sugar City; south cross buck missing 

841.15 Sugar City spur track 

839.6 Horse Creek, 506’ concrete pile trestle 



837.5 Black Slough 

837.4 Private crossing – NW cross buck missing 

836.25 CL 27; north cross buck missing 

834.25 CL 29; Mud, 1 cross buck  

834.15 2 pair driver burns 

831.3 Tie damage and anchors off – apparent derailment  

831 West end Adobe Creek siding – F/P L/H T/O #10 

830.5 TTX cars on siding 

828.8 95’ timber trestle 

827.1 90’ timber trestle 

824.9 Private Xing – 1 cross buck      

823.7 42’ Long open deck timber pile trestle 

821.4 Spur track at Arlington  

 

Wednesday, July 28, 2004 

M.P.  Location & Observation 

821.2 CR F, north cross buck missing        

820.1 112# RE Jointed 39’ 

819.7 Track class 2 

 2” open joint, North rail, no bolts in East end of bars; anchors missing. 

 Site of TTX derailment.  Severe (but cosmetic; not structural) damage to culvert 
wing walls 

General 112 RE 39’ rails, 4-hole bars     

 Ballast generally good 

 Ties Class 3+ 

 Rail ends - .030” batter, plus 

  - .030” bent 

810.15 RH curve.  100’ low spot, both rails – CWR in curve 

808.8  LH curve Westerly ¼ of curve jointed high rail  Okay 

807.9 Flashers on Haswell’s Main Street in working order; TTX on siding.  Siding 
136RE CWR 

806.2 East end siding 

805.0 112RE to 115RE   Ties Class 3; Anchors shy 20%; Ballast good; Rail ends 
chipped 

801.0 Mile long curve; 0 Deg 59’, 1” 

799.0 Spur to South; CR 27 both cross bucks missing 

796.1 CR 30; both cross bucks missing 

795.0 CR 31; missing south cross buck 



793.2 Open deck trestle – good; 6-hole bars 

793.1  CR 33; both cross bucks missing 

788.1  CR 38; both cross bucks missing 

786.3  SH 287 overpass structure 

785.87 Eads main Street crossing; northernmost of 4 tracks (Bartlett Elevator House 
track) broken; repaired with asphalt patch 

785.7  Low hanging wire over track; could not pass with hi-rail vehicle 

784  Eads; Siding to S; TTX cars;    

781.1  E/Eads; get off track, run around TTX cars on main line 

  115RE 6-hole bars; see 805.0 for condition 

781 – 777 Almost no vegetation along line in this area 

778.6  Broken pole 

777.5   Driver burns on rail  

777.0 CR 49; flashers (now have gate arms in place; not in 1998 inventory 

774.5  Ballast inadequate due to previous derailment 

773.0 – 772.5 Derailment site.  Needs about 15 ties, 100+/- anchors 

772.4  RH T/O – siding – TTX cars 

771.8  CR 52; 2 Xbucks 

771.1  CR 54; 1 Xbuck 

770.2  Big Sand Creek 

766.2  Brandon; off track 

 

Thursday, July 29, 2004 

M.P.  Location & Observation 

766.2 On track at Brandon; high weeds      

766.0 CR 59 sign says 2 tracks; only 1 track in place 

766 - 763 Significant sunflower/weed growth 

762.0 CR 63; north cross buck missing 

758.8 Site of semi-truck accident where rail and ties damaged; track repair okay 

757.9 Sheridan Lake; TTX in mill siding; weeds moderate 

756 Joints good 

755.8 N/rail open ½”; need drill and 2 bolts 

754 TTX on main.  Run around; heavy tumbleweeds   

750.0 CR 75 – on track – 115RE CWR ; south cross buck missing    

749 CRL 76; moderate to heavy weeds 

748.8 Sand in track.  Okay 

Off track in Towner 



          Appendix D 
 
Excerpts from FRA Track Safety Standards, Part 213, Subpart A to F; 
Class of Track 1-5.  Note:  This excerpted material is for reference only.  Refer to the entire 
publication for application instructions. 
 
§213.103 Ballast; general 
Unless it is otherwise structurally supported, all track shall be supported by material which will -- 
(a) Transmit and distribute the load of the track and railroad rolling equipment to 
the subgrade; 
(b) Restrain the track laterally, longitudinally, and vertically under dynamic loads 
imposed by railroad rolling equipment and thermal stresses imposed by the 
rails; 
(c) Provide adequate drainage for the track; and 
(d) Maintain proper track crosslevel, surface, and alignment. 
 
§213.109 Crossties 
 

Class of track Tangent track and 
curves 2 degrees 

Turnouts and 
curved track over 2 

degrees  

1  5  6  

2  8  9  

3  8  10  

4 and 5  12  14  

 
(e) Crossties counted to satisfy the requirements set forth in the table in paragraph (d) of this 
section shall not be – 

(1) Broken through; 
(2) Split or otherwise impaired to the extent the crossties will allow the 
ballast to work through, or will not hold spikes or rail fasteners; 
(3) So deteriorated that the tie plate or base of rail can move laterally 1/2- 
inch relative to the crossties; or 
(4) Cut by the tie plate through more than 40 percent of a crosstie’s 
thickness. 

 
(f) Class 1 and Class 2 track shall have one crosstie whose centerline is within 24 inches of each 
rail joint location, and Classes 3 through 5 track shall have one crosstie whose centerline is within 
18 inches of each rail joint location or, two crossties whose centerlines are within 24 inches either 
side of each rail joint location. 
 
§213.113 Defective rails 
(a) When an owner of track to which this part applies learns, through inspection or otherwise, that 
a rail in that track contains any of the defects listed in the 
following table, a person designated under §213.7 shall determine whether or 
not the track may continue in use. If he determines that the track may continue 
in use, operation over the defective rail is not permitted until -- 

(1) The rail is replaced; or 
(2) The remedial action prescribed in the table is initiated. 

Note:  See TSS Part 213 Subpart A to F for details. 



§213.115 Rail end mismatch 
Any mismatch of rails at joints may not be more than that prescribed by the following table -- 
 

Class of track  

Any mismatch of rails at joints may not be more than the following 

On the tread of the rail ends 
(inch)  

On the gage side of the rail ends 
(inch)  

1  1/4  1/4  

2  1/4  3/16  

3  3/16  3/16  

4 and 5  1/8  1/8  

 
 
§213.119 Continuous welded rail (CWR); general 
Each track owner with track constructed of CWR shall have in effect and comply with written 
procedures which address the installation, adjustment, maintenance and inspection of CWR, and 
a training program for the application of those procedures, which shall be submitted to the 
Federal Railroad Administration by March 22, 1999. FRA reviews each plan for compliance with 
the following: 
 
Note:  See TSS Part 213 Subpart A to F for details. 
 
§213.121 Rail joints 

(a) Each rail joint, insulated joint, and compromise joint shall be of a structurally sound 
design and dimensions for the rail on which it is applied. 

(b) If a joint bar on Classes 3 through 5 track is cracked, broken, or because of wear 
allows excessive vertical movement of either rail when all bolts are tight, it shall be 
replaced. 

(c) If a joint bar is cracked or broken between the middle two bolt holes it shall be 
replaced. 

(d) In the case of conventional jointed track, each rail shall be bolted with at least two 
bolts at each joint in Classes 2 through 5 track, and with at least one bolt in Class 1 
track. 

(e) In the case of continuous welded rail track, each rail shall be bolted with at least two 
bolts at each joint. 

(f) Each joint bar shall be held in position by track bolts tightened to allow the joint bar to 
firmly support the abutting rail ends and to allow longitudinal movement of the rail in 
the joint to accommodate expansion and contraction due to temperature variations. 
When no-slip, joint-to-rail contact exists by design, the requirements of this paragraph 
do not apply. Those locations when over 400 feet in length, are considered to be 
continuous welded rail track and shall meet all the requirements for continuous 
welded rail track prescribed in this part. 

(g) No rail shall have a bolt hole which is torch cut or burned in Classes 2 through 5 track. 
[This paragraph (g) is applicable September 21, 1999.] 

(h) No joint bar shall be reconfigured by torch cutting in Classes 3 through 5 track. 
Application 
# Rail joints are considered to be a necessary discontinuity and require special attention by 

railroad maintenance personnel and safety Inspectors. 
# As far as possible, a rail joint should provide the same relative strength, stiffness, flexibility, and 

uniformity as the rail itself. 



# The TSS recognize these important aspects of rail joints and begin this section with a 
requirement that rail joints be of a structurally sound design and dimension for the rail on which 
they are applied.  

# For proper rail-load transfer to occur, rail joints must contact the head and base of rail when the 
bolts are tight. Many rail-joint designs have been used with varying degrees of success, and the 
TSS do not attempt to single out any particular design as the only acceptable joint. This would 
inhibit innovation in modern track design. 

# The TSS only requires structural soundness and bolt condition based on authorized operating 
train speed. Inspectors must be alert to locations where different rail sections are jointed by rail 
joints not designed as compromise joints and not identified as fitting both rail sections. Figure 5-
22 illustrates the proper application of compromise joint bars. 

 
§213.123 Tie plates 

(a) In Classes 3 through 5 track, where timber crossties are in use, there must be tie 
plates under the running rails on at least 8 of any 10 consecutive ties. 

(b) In Classes 3 through 5 track no metal object which causes a concentrated load by 
solely supporting a rail shall be allowed between the base of the rail and the bearing 
surface of the tie plate. This paragraph (b) is applicable September 21, 1999. 

 
§213.127 Rail fastenings 
Track shall be fastened by a system of components which effectively maintains gage within the 
limits prescribed in §213.53(b). Each component of each such system shall be evaluated to 
determine whether gage is effectively being maintained. 
 
§213.133 Turnouts and track crossing generally 

(a) In turnouts and track crossings, the fastenings must be intact and maintained so as to 
keep the components securely in place. Also, each switch, frog, and guard rail must 
be kept free of obstructions that may interfere with the passage of wheels. 

(b) Classes 3 through 5 track shall be equipped with rail anchoring through and on each 
side of track crossings and turnouts, to restrain rail movement affecting the position 
of switch points and frogs. For Class 3 track, this paragraph (b) is effective 
September 21, 1999. 

(c) Each flangeway at turnouts and track crossings must be at least 1-1/2 inches wide. 
 

§213.135 Switches 
(a) Each stock rail must be securely seated in switch plates, but care shall be used to 

avoid canting the rail by overtightening the rail braces. 
(b) Each switch point shall fit its stock rail properly, with the switch stand in either of its 

closed positions to allow wheels to pass the switch point. Lateral and vertical 
movement of a stock rail in the switch plates or of a switch plate in a tie shall not 
adversely affect the fit of the switch point to the stock rail. Broken or cracked switch 
point rails will be subject to the requirements of §213.113, except  that where 
remedial actions C, D, or E require the use of joint bars, and joint bars  cannot be 
placed due to the physical configuration of the switch, remedial action B  will govern, 
taking into account any added safety provided by the presence of reinforcing bars on 
the switch points. 

(c) Each switch shall be maintained so that the outer edge of the wheel tread cannot 
contact the gage side of the stock rail. 

(d) The heel of each switch rail shall be secure and the bolts in each heel shall be kept 
tight. 

(e) Each switch stand and connecting rod shall be securely fastened and operable 
without excessive lost motion. 

(f) Each throw lever shall be maintained so that it cannot be operated with the lock or 
keeper in place. 

(g) Each switch position indicator shall be clearly visible at all times. 



(h) Unusually chipped or worn switch points shall be repaired or replaced. Metal flow 
shall be removed to insure proper closure. 

(i) Tongue & Plain Mate switches, which by design exceed Class 1 and excepted track 
maximum gage limits, are permitted in Class 1 and excepted track. 

 
§213.137 Frogs 

(a) The flangeway depth measured from a plane across the wheel-bearing area of a frog 
on Class 1 track may not be less than 1-3/8 inches, or less than 1-1/2 inches on 
Classes 2 through 5 track. 

(b) If a frog point is chipped, broken, or worn more than 5/8-inch down and 6 inches back, 
operating speed over that frog may not be more than 10 m.p.h. 

(c) If the tread portion of a frog casting is worn down more than 3/8-inch below the 
original contour, operating speed over that frog may not be more than 10 m.p.h. 

(d) Where frogs are designed as flange-bearing, flangeway depth may be less than that 
shown for Class 1 if operated at Class 1 speeds. 

 
§213.143 Frog guard rails and guard faces; gage 
The guard check and guard face gages in frogs must be within the limits prescribed 
in the following table: 
 

Class of track  
Guard check gage The distance 
between the gage line of a frog 
to the guard line1 of its guard 
rail or guarding face, measured 
across the track at right angles 
to the gage line2 , may not be 
less than  

Guard face gage The 
distance between guard 
lines1, measured across the 
track at right angles to the 
gage line2, may not be more 
than  

1  4' 6-1/8"  4' 5-1/4"  

2  4' 6-1/4"  4' 5-1/8"  

3 & 4  4' 6-3/8"  4' 5-1/8"  

5  4' 6-1/2"  4' 5"  

 
1 - A line along that side of the flangeway which is nearer to the center of the track and at the 

same elevation as the gage line. 
2 - A line 5/8-inch below the top of the centerline of the head of the running rail or corresponding 

location of the tread portion of the track structure. 
 
§213.205 Derails 
 

(a) Each derail shall be clearly visible. 
(b) When in a locked position, a derail shall be free of lost motion which would prevent it 

from performing its intended function. 
(c) Each derail shall be maintained to function as intended. 
(d) Each derail shall be properly installed for the rail to which it is applied. [This paragraph 

(d) is applicable September 21, 1999.] 



§213.33 Drainage 
Each drainage or other water carrying facility under or immediately adjacent to the roadbed must 
be maintained and kept free of obstruction, to accommodate expected water flow for the area 
concerned. 
 
§213.233 Track Inspection 
Frequency of inspection: 

Class of Track  Type of Track  Required Frequency  

Excepted track  Main track and sidings Weekly with at least 3 calendar days  

and   interval between inspections, or before  
Class 1, 2 , and 
3  

 use, if the track is used less than once a  

track   week, or twice weekly with at least 1  
  calendar day interval between  
  inspections, if the track carries 

passenger trains or more than 10 million 
gross tons of traffic during the preceding 
calendar year.  

Excepted track  Other than main track  Monthly with at least 20 calendar days  

and  and sidings  interval between inspections.  
Class 1, 2, and 3    
track    

Class 4 and 5  
 Twice weekly with at least 1 calendar 

day  
track   interval between inspections.  
 
 
§213.37 Vegetation 
Vegetation on railroad property which is on or immediately adjacent to roadbed shall be controlled 
so that it does not – 

(a) Become a fire hazard to track-carrying structures; 
(b) Obstruct visibility of railroad signs and signals: 

(1) along the right-of-way, and 
(2) at highway-rail crossings; 

(c) Interfere with railroad employees performing normal trackside duties; 
(d) Prevent proper functioning of signal and communication lines; or 
(e) Prevent railroad employees from visually inspecting moving equipment from their 

normal duty stations. 
 
 Gage must be within the limits prescribed in the following table: 
 

Class of Track  The gage 
must be at 

least  

But not 
more 
than  

Excepted track  N/A  4'10-1/4"  

1  4' 8"  4'10"  

2 and 3  4' 8"  4' 9-3/4"  

4 and 5  4' 8"  4' 9-1/2"  



 
§213.55 Alignment 
Alignment may not deviate from uniformity more than the amount prescribed in the following 
table: 
 
Class 
of 
Track  

Tangent Track  Curved Track  

The deviation of the 
mid-offset from a 62-
foot line1may not be 

more than -- 

The deviation of the mid-
ordinate from a 31-foot 
chord2may not be more 

than -- 

The deviation of the 
mid-ordinate from a 62-
foot chord2may not be 

more than -- 

1  5"  3N/A  5"  

2  3"  3 N/A  3"  

3  1-3/4"  1-1/4"  1-3/4"  

4  1-1/2"  1"  1-1/2"  

5  3/4"  1/2"  5/8"  
 
1The ends of the line must be at points on the gage side of the line rail, five-eighths of an inch 
below the top of the railhead. Either rail may be used as the line rail, however, the same rail must 
be used for the full length of that tangential segment of track. 
2The ends of the chord must be at points on the gage side of the outer rail, five-eighths of an inch 
below the top of the railhead. 
3N/A - Not Applicable. 
 
§213.57 Curves; elevation and speed limitations 
(a) The maximum crosslevel on the outside rail of a curve may not be more than 8 inches on 
track Classes 1 and 2 and 7 inches on Classes 3 through 5. Except as provided in § 213.63, the 
outside rail of a curve may not be lower than the inside rail. 
(b)(1) The maximum allowable operating speed for each curve is determined by the formula 
shown in Part 213. 
 



§213.63 Track surface 
Each owner of the track to which this part applies shall maintain the surface of its track within the 
limits prescribed in the following table: 
 

Track Surface  
Class of Track  

1  2  3  4  5  

The runoff in any 31 feet of rail at the end 
of a raise may not be more than  

3-1/2" 3" 2" 1½"  1"  

The deviation from uniform profile on 
either rail at the mid-ordinate of a 62-foot 
chord may not be more than  

3" 2-3/4" 2-1/4" 2"  1-1/4" 

The deviation from zero crosslevel at any 
point on tangent or reverse crosslevel 
elevation on curves may not be more than  

3"  2" 1-3/4" 1-1/4"  1"  

The difference in crosslevel between any 
two points less than 62 feet apart may not 
be more than * 1, 2 

3" 2-1/4" 2" 1-3/4"  1-1/2" 

* Where determined by engineering 
decision prior to the promulgation of this 
rule, due to physical restrictions on spiral 
length and operating practices and 
experience, the variation in crosslevel on 
spirals per 31 feet may not be more than  

2"  1-3/4" 1-1/4" 1" 3/4"  

 
1 Except as limited by §213.57(a), where the elevation at any point in a curve equals 
or exceeds 6 inches, the difference in crosslevel within 62 feet between that point and 
a point with greater elevation may not be more than 1-1/2 inches. (Footnote 1 is 
applicable September 21, 1999). 
 
2 However, to control harmonics on Class 2 through 5 jointed track with staggered 
joints, the crosslevel differences shall not exceed 1-1/4 inches in all of six consecutive 
pairs of joints, as created by 7 low joints. Track with joints staggered less than 10 
feet shall not be considered as having staggered joints. Joints within the 7 low joints 
outside of the regular joint spacing shall not be considered as joints for purposes of 
this footnote. (Footnote 2 is applicable September 21, 1999). 



 
§213.9 Classes of track; operating speed limits 
(a) Except as provided in paragraph (b) of this section and §213.57(b), 213.59(a), 
213.113(a), and 213.137(b) and (c), the following maximum allowable 
operating speeds apply: 
 

Over track that meets all of 
the requirements prescribed 

in this part for  

The maximum 
allowable speed for 

freight trains is  

The maximum 
allowable speed for 
passenger trains is  

Excepted  10  N/A  

1  10  15  

2  25  30  

3  40  60  

4  60  80  

5  80  90  
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R.L. BANKS & ASSOCIATES, INC. 
-- -- - - ~--- - - - - --- -- - - - ~ - - ~ - - - -- - - --

Doug Davis, Esquire 

General Counsel 

ECONOMICS I ENGINEERING SERVICE PLANNING 

A&K Railroad Materials 

P.O. Box 30076 

Salt Lake City, UT 84130 

August 7, 2015 

S U BJ EC T: Updated Net Liquidation Valuation of V&S Railway Towner Line 

Dear Mr. Davis: 

b 

Per your request, RLBA has updated the report entitled "Track Asset Valuation of the V&S Railway, 

Towner Junction, CO - NA Junction, CO (originally transmitted October, 2 2014)" to reflect current 

market prices. The update was achieved by applying current track material unit prices to the track 

inventory quantities observed by RLBA's September 30, 2014 track inspection of the subject trackage. The 

new track material unit prices are current as of August 5, 2015. Otherwise, the methodology and 

mathematics RLBA employed to derive the updated NL V are identical to the approaches employed in the 

derivation of the original NL V amount communicated last October. 

Below is the updated estimated net liquidation value of the V&S Towner Line, adjusted to reflect the 

current track material prices. 

$27 ,023,500 

Enclosed with the remainder of this communication are RLBA's worksheets used to derive the above 

value. 

Again, on behalf of my colleagues and myself, I wish to thank you for offering RLBA the opportunity to be 
of assistance to you and A&K Railroad Materials. 

Sincerely, 

Charles H. Bank 

WASHINGTON, D.C. AREA OFFICE 

2107 Wihon B<iulevard, Suitie 750 I Arlington, VA 22201 I Tel: 703.276.7522 I Fax: 703.276.773i I www.rlbadc.com 



Appendix One 

Net Liquidation Value of Track Assets 

V&SRailway 

Towner Jct. To NA Jct., CO (Mileposts 747.5 - 869.4) 

As of August 05, 2015 

Track Nominal Value: 

i.R.'etay RaifroadM. ~te.ria.ls. 
---- c - ' ' ' ,_,, ,_,, 

Scrap and Reroll Materials (net of transportation) 

ti~and Non~steel1'rfaterials • .••.. 
Gross Value 

Preparation Cost Adjustments: 

··•. fitRail&OTMR~riicival (mil~~) 
Scrap/Reroll Rail & OTM Removal (miles) 

Fitftlfnout.Rem~~~l(~ach) 
Scrap Turnout Removal (each) 

Total Adjustments 

Restoration Cost Adjustments: 

Ptrbfrt High~ay ·qr,'bssing ( eaShj 

Private Highway Crossing (each) 

Total Adjustments 

Track Salvage Value 

Administrative, Marketing and Transportation Expense 
... R£I~y SteetM~t~rials ~· 13 pe~~~ht .. .. 

Scrap, Reroll a~d Non-steellvfaterials - 5 percent 

· TrlinspClrtatiori'-:carloads to Chicago ·· .·· 25 

Total Estimated Expense 

Net Liquidation Value 

Unit 

Unit 

Cost Total 

@ 

$31637900 
' -_,, ___ ,, I 

$668,200 

·•. }$1,344,ooo 

121 . · '\$16,000 ~s2,0~2,cl-08 
7 $12,000 -$85,100 

18 $800 ;r$14,4.oo 

11 

··M 
12 

$500 -$5,500 

$2,000 ; ~$128!:()00 

$300 -$3,600 

-$4, 112;900 

-$100,600 

$5, 776 -$144;400 

Grand 

Total 

$33,650,100 

-$2,137,100 

-$131,600 

$31,381,400 

-$4,357,900 

$27,023,500 

Notes: Dollar amounts are rounded to the nearest hundred; units to the nearest tenth. Values may not appear to add 
due to rounding. 



Appendix Two 

Gross Liquidation Value of Track Assets 
V&SRailway 

Towner Jct. To NA Jct., CO (Mileposts 747.5 - 869.4) 
As of August 05, 2015 

Rail: Re-Useable 
.Mill:<._ Quantity Unit 

Eil ~ ~ ~ !.!.nil llWllili: !.!.nil Tutil £i:rWll Yalu!: Yalu!: 
(a) 

4!po - _:)W RE C\:\1l Fit#! 239.4c Ton 11,802- 97 %- _- $770.00 $8)15,ioo 
1.25 136 RE CWR Re roll 239.4 Ton 299 

-,_RE C\VR Flt#l -234_1 1'011 -:97% $110.0Q- $30,600 
RE CWR Fit#2 234.l Ton 97 % $700.00 $27,800 
RE c\VRc,i 'Rer611 232:3 'foil.: 

----

RE CWR Fit#l 202.4 Ton 
RE c\VR:.: Fit/Ii' :101,4; Toil 

ll5 RE Fit#l 202.4 Ton 
113 RE C\:\1l Fit#2- 198.9 : ton. ' -
112 RE Fit#l 197.1 Ton 

0.18 llL RE Re roll 197.l _ Toh-,-

O.D7 112 RE Scrap 197.l Ton 
0.13 - ,90,~ RA Re roll 158.4 :Toh 
0.02 90 RA ScraP - 158.4 Ton 3 

•: L36 •. ·· 85' As. -,-·RetQH"~ -149_6 Toll 203 
0.34 85 AS Sera 149.6 Ton 51 

127.01 7,10 Rail Total $21,683,100 

Other Track Material: Re-Useable 

Mil~:i Quantity Unit 
Bl ~ ~ ~ linit lfil!l1fil !.!nit Tull!! - l'.illl!< .Ya!ll< 

(a) 
-: 12l.90 -::'.-Ties- Relay •;Each 3,249' Each 396,65j 2·% '$24D,3cib. 

121.90 Ties Lan~scape #I Each 3,249 Each 396,053 
121,90 Ties Landscape, #2_ Each- 3,249 Each•_ 396,053' 
121.90 Ties Scrap Each 3,249 Each 396,053 
0.35, .. - 3.70 Tie Plates-: '_8 x 16 DS Pand: -, Relay Each -_ -_ (498 - Each •• 26,317 :_97_-~ $9.00: .- $229,700 

49.30 . 1..30 Tie Plates 8x l4DS Relay Each 6,498 Each 328,799 97 % $9.00 $2.870,400 
76.~1··- · ·· 0.25 TlcPla1"s'.: .8k,l3D$ ~e1ay Each· .' 6,498 Each - 501;321 91 % $9.00 :$4,376,500 
0.45 Tie Plates 7x II SS Relay Each 6,498 Each 2.924 91 % $7.00 $19,900 

l;.85- _,.Tie:·P1ates' -h liSS'" $~1'.<1P T6n;. _, 108-~ TOn - 201 
52.40 Jt. Bars 115# 36" Relay Pair 271 Pair 14,188 $80.00 $1,IOl,000 
18.41_;: ·Jt._B,;rslf2# 24" :Relay_,. Pair .;·27'1.: Pair·. :::.4:984 ; $41.90 - $202,500 
0.45 Jt. Bars 90# Relay Pair 320 144 $28.~0 $4,000 

0.12 JfBaiSl12#2411 Scrap Tor. 9,5 ·"!" 
0.15 Jt. Bars 90# Scrap Ton 9.5 l 

: 1.)0 Jt. Bats 85# Scrap -- Ton i'.9,5_ - 1.6: 
54.48 Rail Anchors Welded Relay Each 6,498 Each 354,004 $l.40 $679,700 
72.53: Rail Arichors Jointed :--_Relay Eacli 2,708 EaCh 196,3_89 $iAo-• $377,100 

7.10 Rail Anchors Scrap Ton 3.7 Ton 27 
- ·121.01 1. IO : - Spikes Scrap_ ---TOn -- 5.1 'Toh- - 679 

127.01 7.10 Bolts & Washers Scrae Ton l.4 Ton 190 
Other Track Material Total $10,101,100 

Turnouts: Re-Useable 
Turnouts Unit 

Eil ~ ~ ~ !.!.nil ~ l!l1i1 Tutil ~ Yalw; Yalw; 
(a) 

11 ' Titmou~ (136#10) : .Fit - .Each ;(Each IL )QO % • $6,000.00 $66,000;-

7 Turnou~ (l 15/l 12#10) Fit Each l Each 7 100 % $4,000.00 $28,000 
Tum outs (Long) Fit Each Each 100 % 

11 Scrne Tumoi1t:S -scmE Ton _:, 5 Ton 55 
18 11 Turnouts Total $94,000 

Grand Total $31,878,000 

Notes: Do!lar amounts are rounded to the nearest hundred; tons to the nearest tenth; Wlits to the nearest integer. Values may not appear to add due to rounding. 
Source: Vendors, and RLBA estimates. 

,,,__ R.L. Banks & Associates, Inc. b 
Ji 

W)N0MiC$ 1.F'/GINEtRl~JC I Sl:RVICEPlNi,~'IG ' 

Sera~ and Reroll 
Unit 

l'l:r=t Yalu!: Yailll: lliaJJd.Ill1lll 
(b) (a+b) 

$8,815,200-
97 % 296 $86,000 $86,000 

'. ,$30,600 
$27,800 

j$250,400 
$123,800 
$349",500 

$8,950,200 
$395,ooo: 

$2,?191,000 
296: $9,900 $9,900 
246 $3,300 $3,300 

---~91% 296 $5,900 $5,900_ 
97 % 246 $800 $800 

-~97 % --1_'!6' $58,500 $58,500 
97 % 246 $12.200 --1J1d2Q 

$427,000 $22,110,100 

Ser~ 
Unit 

l'fil<Ilt Ylill!<. Ylill!<. lJ:rarul..Iolil 
(b) (a+b) 

$240,300 
$8.00 $842,300 $842,300 
$4.00 _-; $550,500 $550,500 

~7 % (2,00) -$289,100 _ -$289,100 
: $229,700 

$2,870,400 
:. $4,37~,500 

$19,900 
"-: $41,:wo: 

$1,101,000 
$16i,5oO 

$4.000 
$300 $300 
$400 $400 

;·: ·, $3,8_00 $3,800 
$679,700 
$377,100 

80 % 246 $5,200 $5,200 
80 % -246- $133;800 $133,8QO 
80 % 246 $37 400 $37 400 

$1,331,800 $11,432,900 

Scrae 
Unit 

~ Y.aWo Yailll: lJnirul.Iolal 
(b) (a+b) 

: $66:000 
$28,000 

$0 
97'%' "" - $246 $13 JOO $13 100 

$13,100 $107,100 

$1,772,000 $33,650,000 



Appendix Three 

Summary of Rail Evaluated 

V&SRailway 

Towner Jct. To NA Jct., CO (Mileposts 747.5 - 869.4) 

As of August 05, 2015 

Main Track: 

Milepost 

South 

747,,50'; 

750.65 

77U,35 

770.70 

805.00 

820.10 

North 

750~65 .· ' 

770.35 
. 770)0 

805.00 

820.lOi 

869.40 

Main Track Total 

Yard Tracks and Sidings: 

Milepost 

South Name 

752.4 Stuart 

757.3 Sheridan Lake 

·. 766.5 Brand~n. 
771.1 

784:8 

785.7 

Chivington 

north 1 

Eads north 2 

785.7. ··. E<i<l~ soutl(\ ~ 

799.2 Galatea 

806.4 Haswell North •. 

807.2 Haswell South 
821.4 Xr1ington·· ·· 

829.6 Heath 
840.9 .. ··.. $llgar Cit)! . 

846.3 Ordway 

846.5.J~ iOrdway 

852.1 Crowley 

· 857:,o Olney $prings 

862.4 Pultney 

Section 

113 

115 
' . -' -~ ~--: '~ ~ 

133 >' 

115 

.·Iii 
136 

Section 

132HF 

85 

90 

132HF/136 

132fil/i36 

90 

85 

90 

132HF 

112 

85 

112 

112/85 . 

85 

U2 

85 

85 

112 

Yard Track & Siding Total 

Track Miles Grand Total 

Source: RLBA On-site Inspection 

·. 

Rail 

Rolled ~ 
.1~44 CWR 

1949 Jointed 

1982. cwR.· 
1949 Jointed 

' -·--

1947/1948 fomted 

1975/1979 CWR 

Rail 

Rolled ~ 

CWR 

Jointed 

1929 ··• .Jointed 

Jointed 

Joiriteq 

Jointed 

Jointed 

Jointed 

Jointed 

Jointed 

)dinted 

Jointed 

Jointed: 

Jointed 

1947 . · Jointed 

Jointed 

. J~ir}ted 
1945 Jointed 

Control Cooled 

Yes< 

Yes 

Yes 

Yes 

Yes 

Control Cooled 

Yes 

No 

NO 

No 

No 

No 

No 
Yes 

.·No 

No 

Miles 

3;J5 

19.70 

0.35 

34.30 

15.Iil. 
49.30 

121.90 

Miles 

1.20 

0.40 

0.30 

1.20 

1:30. 

0.20 

o.4o 
0.10 

L30 

0.60 

· oSo· 
1.30 

O.(?O 

0.20 

1.40. 

0.20 

•· 6;20. 
1.20 

12.20 

134.10 



Location 

MP 

"#2.+ 
753.7 

157.3 
766.5 

.. 77iJ 
772.3 

.• 784:<5 
785.7 

18$;6 
785.9 
7g5,9·.·. 

786.0 

7992•.·· 
806.4 

$07i2 
807.7 

d!07.8 

821.4 

829;6 

830.9 

840.9 

841.5 

.8463 

846.5 

~4s.() 
852.l 

~57.0 
862.4 

.:86Jl7 

Grand Total 

Appendix Four 

Summary of Turnouts 

V&S Railway 

Towner Jct. To NA Jct., CO (Mileposts 747.5 - 869.4) 

As of August 05, 2015 

Rail 

Weight ~ 
115 RBM 
115 RBM 

:'':: 
us RBM 

115 RBM 

115 > RBM 

136 RBM 

ll5 RBM 

115 RBM 

RBl\1 

115 RBM 

... J15 .. :R;B'.M 
115 RBM 

.. 

ll5 RBM 

136 RBM 

112 RBN{ 

112 RBM 

112 .. RBM · . 

136 RBM 

136 RBM 

136 RBM 

136 RBM 

136 RBM 

136 RBM 

136 RBM 

136 RBM 

136 RBM 

136 RBM•· 

136 RBM 

136 ... RJ3M·· .. · 
115/112 Weight Total 

132 Weight Total 

... 

Frog 

Size(#) 

.HJ 

10 

10 

10 

10 

10 
10 
to·· 
10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 
,. •',, 

10 

10 

10. 

10 

10 

Weight 

115 
115 

•115 
115 

Condition 

Relay Scrap 

1 

136 1 

115. 1 

115 

115 
115 
i1.s··· 
115 

115 r 
136 

i 

112 1 •.. 

112 1 

112. 

136 

136 1 

136 

.136 

136 

136 

136 

136 

136 

136 

136 

136 

1 

1 

1 

1 

1 

I 

7 

11 

18 

0 

9 

2 

11 

Source: RLBA On-site Inspection 



Appendix Five 

Summary of Tie Condition 

V&S Railway 

Towner Jct. To NA Jct., CO (Mileposts 747.5 - 869.4) 

As of August 05, 2015 

Location 

'' 

MP 

755 

765 
7}5 

785 

795 
805 

,g15 .• 

825 

844 

865 
Average Total(%) 

.with tiesp.i6ing of 

Inches on center equates to 

·Estimated average of 

(Sample Blocks of 100) 

Condition (%) 

Relay Landscaue # 1 Landscaue #2 

1 · <2s 39 

16 35 

35 

0 39 

40 

38 

45 

2 29 35 

19 36 

27 

8 30 26 
2 27 35 

19.5 inches: 

3,249 ties per mile 

70 Relay ties per mifo 

864 Landscape #1 ties per mile 

1,129 · · Landscape #2 ti~s per mile 

1,186 Scrap ties per mile 

Notes: Units are rounded to the nearest integer. 

Source: RLBA On-site Inspection 

t 
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Scrau 

35 
46 

M 
46 

17 
27 

_,:~. -, _,' 

38 

34 

54 
44 

20 .. .. 
36 
37 



·. (C'm-ve) 

Main Linc Miles 

Location 

750.65 
110.)5 
770.70 

MP 
750.65 __ -.,-

772.9:J 

-773_.20 

774.4D 

775)0 

805.00 

.:--772.90 

?73.20 

774AO_ 
775.70 
865:00 .-- ~~' 808.30 

Mles W~ight 

ll5 lT:L 

2.20 115 

o:Jo:- 115 
1.20 - _115 

1.30 -115 

Appendix Six 

SummaI) of Rail Class By Mleage 

V&SRnilway 

Towner Jcl To NA Jct., CO (IV1ileposts 747.5 • 869.4) 

As of August 05, 2015 

Condition/fype of Rail(%) CWR CWR CWR CWR CWR C\llR CWR Jointed CWR Jointed Jointed Jointed Jointed Jointed Jointed Jointed Jointed 

CWR CWR CWR Jointed Jointed JDinted CWR C\VR Jcinted.Tointcd 136 136 133 133 132 115 115 115 \;3 112 112 112 90 90 YU 85 85 

Fit # 1 Fit #2 Fit #3 Fit# 1 Fit #2 
100% 

50% 

- 100% 

50% 50% 

· ~iOO~' 

100% 

100% 

100% 

·JOO% 

Reroll Scrap Reroll Scrnp Fit#! Rerol! Fit#! 
-o.o_o o.oo - --o.q} 
0.00 0.00 0.00 
O.do' - 0.00~ __ 0.18 

Fit#2 _Reroll 

0.00 -- ~ 0.00 

0.00 

• o.oo 
o.oo o.co o.oo a.co o.oo o.oo o.oo o.oo 
6.06 -; : o~cO o.oo o.oo -~9_.00 o.oo_ --~9_:09 

0.UU U.UU 

-o.oo- ~ -0.00 

0.00 0.00 0.00 
0.00 _GOO-

0.00 

0.00 

0.00 _Q.00 1.20 _ O.~O 0.00 q.oo 0.00 0.00 ?·OO 0.00 0.00 0.00 
0.65 0.65- 0.00 0.00 0.00 - 0.00- 0.00 0.00 0.00 6.00 o.oo 

0.00 0.00 0.00 29.30 0.00 
o.oo _ o~Oo- o.oo 

808.30 

$08.60 
809.00 809.30 0.30 112 100% 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

(Cwve) 809.30~ 809.55 :-0.25 115 100% 0,00 6.25 0.00 _0.00 ODQ~_ o.OO O.oo: :o.oo 0.00 

809.55 810.00 0.45 l 12 100"/o 

~ · _(tut\re)' 810.QO _ -- 810.45 :: _0:45 115 IOOYo 
0 

81590 100% 

'81.6.05 50% · ·'so%; 
(Curve) 816.05 816.20 

< siKio . c·:s1'>.30, · 
(Cwve) 819.30 ~_19.:1-~ 100% 

_- (Cwve)- --- ~lJ.40 --gl~ . .50' 

819.50 820.10 112 
820,!0 -868.50 136 100% -

868.50 869.40 0.90 ~ll-6 ___ 10~0"~"-------------------~~~=-=-~~~~-'"~~~-'"~-"~~=-~=-~~-'"=--'"=--'"=--"'=--""=-
Midn Line l\1ilC!i Total 121.90 49.30 0,00 0.18 0.18 0.00 0.73 2.23 52.40 3.15 13.75 0.00 0.00 0,00 0.00 0.00 0.00 0.00 

= 
Sidings & Yard Track Miies 

Location 

Ml'. Ml'. 

Condition/Type ofRail (%) 

CWR CWR CWR Jointed Jointed Jointed CWR CWR Jointed Jointed 

152.4 ' Stillnt 
Milo> ~ EiW EiW fu1U EiW EiW . EiLlil B.oi:oll ~. B.oi:oll ~ 

, ~ i.20 131 - ,HP - . , , 'lOOo/~ , " 

757.3 

766.5 

771.1 
__ 77L1-

784.8 

\:J84.8' 

Sheridan Lake 

:Brntidon 

Chivington 

Chivingt9n- _ 

Eads north I 

, ·EHd~ harlh.2 

799.2 Ga!nten 

-~oq,4:-0 - i-1a~we'1iNorth _-

807.2 

8.21.4 -
_82~.6 

c .840.9 
840.9 

.. 846.3 

Haswell South 

"Arlington 

84~.5 ,_ °':d1:"'ay 
._ 852:1 Crowley 

85 

0.60 136 

0:60 132 HF-
0.65 - 13~ 
0.65 1)2'• HF 

0,60 112 
0.10 .. 85 

0,20 

112 

85» 

"90% 

95% 

95% 

9)%' 

95% 

100% 

10Q% __ 

100% 
moo/.--

-i66o/,'' 

10% 

5% 

80% 

5% 

5% 

20% 

CWR CWR CWR CWR CWR CWR CWR Jointed CWR Jointed Jointed Jointed Jointed Jointed Jointed Jointed Jointed 

0.00 
(J.00-

0.00 

0.00 

0.00 

136 133 133 132 115 115 115 113 112 112 112 90 90 90 85 85 

.il=ll fiW EiW &mil illJ. EiW EiW l:l!IB.iil EiW B.oi:oll .Simill EiW. B.oi:oll """1i! B.oi:oll ~ 
. o.oo;: o,oo:' .o.oo:·r,20: ,o.oo, ·0;00.::.0:00 .. o.oO' :.o.0o · ooo · 0,pi:c o.oo.'.6.oo .. o.oo o.oo:;o,66. 

0.00 
O.Oo· 

0.00 

u:o6 
0.60 O.DD 0.00 0.00 0.00 0.00 
9.09 __ o:oo· 'o.oo -0.~Q'.~_ o.oo- o.pq 
0.65 0.00 0 00 

0.00 0.00 0.00 

0.00 0.00 

0.32 

0.00 

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
o.oo - o.oo o.oo --o.oo -- o.oo_ -o.oo 0.09_ __ o.oo - o.oo __ o.OQ 
0.00 0.00 0.00 0.00 0.00 0.00 0.00 

-o.oo 0.00_ b.00 ~0.00 - 0.00 __ 0.00_ 

o.oo o.oo o.oo o.oo o.oo o.oo o.oo o.oo o.m o.57 o.o3 o.oo o.oo o.oo o.oo o.oo o.oo 
0.-00 o.oo __ -o.bo -o.oo- o,oo o.oo- _o.oo O.oo -o.oo~ :9.00- o.oo _o.po_---o.oo --o.oo-- o,oo o.os .0.02_ 

0.00 

Mo .. · 
0.00 0.00 0.00 0 16 0 04 

o.oo _ ~:oho o.oo o. 16 o 04· 
0.00 1.33 0.00 0.07 0.00 0.00 0.00 0 00 

0.00 0.00:_ 0.00 0.00 -_0.00 :J.00 0.)6 004 

857:0 C?lney ~pri~gs o._2~ 85 _ , .. ~Q:yo ~0%. o.oo ?.ou o.uo_ o~oo_ o.oo 
862.4 ·- Pultney , l.20 112 --- 95o/o , "·:"5%' , o.O_Q_ . d.00', 0.06 -= 0.0o , 6.00 

SidingY&YardTrackMilesTotal 12.20 0.00 1.25 0.00 0.00 3.75 

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.16 004 

o.oo .· o.oo o.6o : ooo·· 1.i4 io.ori o.oo o.oo o:oo' o.oo 6.oo 6.oo 
0.00 0.00 0.00 o.oo 4.66 0.18 0.07 0.45 !l.13 0.02 1.36 0,34 

Totnl1\1llcagc 134.10 49.30 1.25 0.18 0.18 3.75 0.73 2.23 52.40 3.15 18.41 0.18 0.07 0.45 0.13 0.02 1.36 0,34 

Source: RLBA On-site Inspection 
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Appendix Seven 

Track Material Unit Prices 

V&SRailway 

Towner Jct. To NA Jct., CO (Mileposts 747.5 - 869.4) 

As of August 05, 2015 

Steel (Rail) 

Rail J 3() polinq1¥ yai~·c~VR, Fit # 1 
Rail 133 pound per yard, CWR, Fit #1 

.~ail I3lp~iii14pery#d,c~, 
Rail 115 pound per yard, CWR, Fit #1 

Rhi!J 15 p6uhdperyard, CWR, J;it#2 

Rail 115 pound per yard, Jointed, Fit# 1 

R~il J IS. p9~ii(f per yard, Joi~te<l, Fit #2 

Rail 113 pound per yard, CWR, Fit #2 

~<l1i i 1.2 pqqr}cl~er yard, Joirii~a, Fit #1 

Rail 112 pound per yard, Jointed, Fit #2 

k<ill~q pound:pt;f yaJ:a, c~ Fit #1 
Rail Reroll (Gross Ton) 

R<LifScrap (GtossTon) 

Steel (OTM) 

Scr~pOTM 
Tie Plates, D/S, 16" long, 6" base, Fit 

fief !ates, D/S;Ji Jong; 6''base? .Fit 

Tie Plates, D/S, 13" long, 5.5'' base, Fit 

Tiel>lates, sJ§;11'.' 16ng;§:f25- 5.371~?lfse, Flt. 

Tie Plates, D/S, 11" long, 5.5'' base, Fit 

Joint Bars, 133/132/131 poun~ per yard, Fit 

Joint Bars, 119/112 pound per yard, Fit 

Joint Bars, 11fpoundperyard, Fit 

Joint Bars, 90 pound per yard, Fit 

Anchbrs, Fif .. · 

Timber (Ties) 

Relay 

Landscape # l 

L~ds~ape#2 
Scrap 

Turnouts 

Fit (136#10) 

Fit (1 IS}!fi#lO) 

Source: Vendors, American Me. t· . .al .Mark. et·s··&··· ·R·T· .RA Estimates .b . RL Banks & Assoclatesr Inc. 

ff:.-DN(tVJKS '! I.NG!NE5:J'-"i:G 5-81\~iCE P1FNHfMG 

$9.00 

$9.0Q 

$9.00 

:·~$7.00 
$7.00 

. \$80,00 
$80.00 

$80.00 

$60.00 

Component 

.• $28'00 

$8.00 

$4.00 

(2.00) 

Component 

$6,000.00 

,:$4,obo:ooC· 

$770.00 

$770.00 

$700 .. 0(} 

$870.00 

'.$800:()0 

$870.00 

$800.00 

$650.00 

"$850;00 

$800.00 

·$800.06. 

$296.35 

$246.35 

Gross Ton 

. $24635 



Tu.tll 
Tons per gon (scrap & reroller rail)= 

Net TonsofRerollerRail = 1429 .... · .• 
Number of cars (reroller rail)= 14 

Ne( Tons of Scrap Rail;,,·- . 68 -

Number of cars (scrap rail)= 

Net Tons of Scrap OTM(tieplates) = 191 
Number of cars (scrap tie plates)= 2 

NetTons of Scrap OTMGt, bars)"' > • jg 

Number of cars (scrap jt. bars)= 

Net Tons of Scrap OTM (artchors) = ;_ - ·21- -
Number of cars (scrap anchors)= 0 

Net Tons«i:l'Scr~p OTM (spikeslliolts) = 
Number of cars (spikes/bolts)= 

Net.Tons 6fscrap.'l\tm0\l~),;,, 
Number of cars (scrap Turnouts)= 

Total cars (reroller rail)= 
Total cars (scrap rail) = 
Total cars (scrap OTM) = 

Railcars Grand Total 

Shipping Cost 

Routing 

695 
7 

·53 

14 
2 

9 

25 

<:;ost t6 siUp tai16atfr6ni NAJct CO to Chicago, lL = 

Cost to ship rail car from NA Jct. CO to Hedwisch, IL= 

Cost io shlP faJl d,it frofu. NAJctC-6 io Bllims Harbor; lL = -

Cost to ship rail car from NA Jct. CO to Chicago Area= 

.8Q 
100 

0 
0 

0 

0 
0 

0 
0 

Appendix Eight 

Stunmaiy of Shipnm~t V ulllllles 
V&S Railway 

Towner Jct. To NA Jct., CO (Mileposts 747,5 - 869.4) 

.Bi 
100 

203 
2 

51.•: ':· 

191 
2 

15 
0 

Railroad Price (per car) 

- $5;618 

$5,~65 

$6,244 
$5,776 

2.!.l 
100 

21 
0 

3 
0 

0 
0 

1 
0 

As of August 05, 2015 
Rail Wei ht 

J.QQ. ill llQ. ill. 
100 JOO JOO 100 

0 .. 0 : - 0 >34 

0 0 0 0 

'o ,,, 0 ',O '14 
0 0 0 0 

o- 0 6 0 
0 0 0 0 

0 0: o· - I 
0 0 0 0 

ill. ill. ill ll2. 
100 100 100 100 

0 0 :(), . 811 

0 0 0 9 

·. o: o· •'':'()': : o· 
0 0 0 

- 0 0 -:-0 0 
0 0 0 

0 .0 '0 
•.. 0 

0 0 0 0 

Notes: Use full I 00 ton gon, stacked rails per gon varies by size (one inch board between layers) and 100 .ton load for OTM. Assume tie plate weights of 12# for< or= 90# rail, 15# for 100# rail, 17# for 105/110# rail, 21# for 
112/113/115/119/127/130# rail, 23 #for and 35# for 131/132/133/136/140/l41# rail (big). Assume joint bar weights (per pair) of 40# for rail up to 85# rail, 50# for 85# rail, 65# for 90/100/105/110# rail, 105# for 
112/113/115/l l9/127/130# rail, 115# for 131/132/133/136/140/141# rail. Tie plates are grouped together by base width with the predominate size showing the total number. 

Source: Gross Liquidation Value of Track Assets (Attachment Two) 

R.L, Banks & Associates, Inc. b 
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ill 
100 

299: 

·:;,·:o·-

0 
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Asset 

The V&S Railway (V&S) is a currently inactive railroad consisting of 121.9 mainline miles and 134.1 

total miles of track in eastern Colorado. The railroad extends from west Towner Junction at 

milepost 747.5 to NA Junction at milepost 869.4. R.L. Banks & Associates, Inc. (RLBA) was retained 

by A&K Railroad Materials of Salt Lake City, UT to perform a valuation of track assets constituting 

the entire railroad between Towner, Colorado and a location outside Avondale, Colorado. 

This effort determines the Net Liquidation Value (NLV) of track assets in the subject property as of 

September 30, 2014 based on findings recorded during a physical inspection of the assets which 

occurred on October 1, 2014 conducted by Crew Heimer, , RLBA' s Director, Transportation 

Engineering. This report presents findings of the research and discusses the factors which influence 

the value of railroad rail, other track material ( OTM), ties and ballast. 

A summary of the track evaluated appears in Appendix One, which identifies key rail asset 
characteristics by milepost location. The evaluation covers rail, ties, ballast, switches and other track 

material ( OTM) including joint bars, anchors, tie plates and spikes. 

V&S Railway 
- V&SRwy 
~--~ Other RR 

• Station/City 
~·~ COfKSState Line 

V&S 

R.L. Banks & Associates, Inc. b 
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l\let 
As summarized below in Table 1 and seen in greater detail on Appendix Two with respect to each 

segment, the NL Vis $26,951,300 as of September 30, 2014. That figure was determined via desktop 

application of current market prices to the physical inventory. 

RLBA arrived at this NL Vas a result of four principal steps: first, computation of Gross Liquidation 

Value ( GL V), the market value of salvageable assets (primary components with a value greater than 

related salvage expenses); second, calculation of various liquidation expenses; third, Track Salvage 

Value (TSV), that value remaining after deductions of Liquidation Expenses due to removal and 

restoration as necessary to render assets saleable and preparation of the corridor for non-rail use and 

fourth, Net Liquidation Value (NLV), that value remamrng after deductions of 

administration/marketing expense and conduct of the sales process such as transportation of 

materials. 

to NLV 

NL V was determined utilizing exactly the same process RLBA always employs as in the previous 

valuation through application of a multiple step process, the building blocks of which are 

summarized below: 

1. Gross Liquidation Value 

a) Fixed Asset Ownership 

b) Fixed Asset Inventory 

c) Inventory Adjustment for Wear and Recovery Reductions and 

d) Application of Market Value Unit Prices 

2. Liquidation Expenses 

a) Removal Expenses and 

b) Restoration Expenses 

3. Track Salvage Value 

4. Administrative, Marketing and Transportation Expenses and 

5. Net Liquidation Value. 

That approach, by design, adheres to the methodology employed by the Surface Transportation 

Board, as manifest in decisions made by its Commissioners involving abandonments and other, 

related issues involving the prescribed use of NL V. 

GLV in the context of this analysis was defined as current retail market value (with the exception of 

ties, which would be wholesaled) of all fixed assets as if they were available for immediate sale . 

.:IR.L. Banks & Associates, lnc. b 
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Track Nominal Value: 

TABLE :V&S 

Net Liquidation Value -Total Track Assets 

V&SRailwav 

Towner Jct. - NA Jct. (mileposts 747.5 -869.4) 

As of September 30, 2014 

Unit 

Unit 

Cost Total 

Grand 

Total 

l:I{~]~YRa,llioad·Materials) ,.. $31,326,400" 

Scrap and Reroll Materials (net of transportation) 
-:_ ~-'-.c: '• 

964,700 
!!".," 

•. , •,•,··•l,258,2()0,.f 

Gross Value 

PJ:~paf'.lti?p.Cost Adjustmerits: ,, .. 

· Fitfu;.ff&OTM Removal (Ililles) 

..... Sciap/Reroll Rail & OTM ~emoval (miles) 

· .·· "Fkfum0ht Rel1lovai (eafh) · 
Scrap Turnout Removal (each) 

Total Adjustments 

Restoration Cost Adjustments: 

Public HighwaY Cro~~n1i(eioich) 
Private Highway Crossing (each) 

Total Adjustments 

Track Salvage Value 

,.. . 

Administrative.' Ma~ke~ing lffid Transportation Expense 

.Relay Steel Matqials :~ l.3 percent 

Scrap, Reroll and Non-steel Materials .-5percent 

Steel Transportatio~ (by rail)- carloads to Chicag'o 

Total Estimated Expense 

Net Liquidation Value 

,.. 
25 @ 

7 

18. 
11 

12 

.. 

: ,.. 
$16,000 ,.. 

12,000 
:• ,...,· 
800 ... 
500 

.•. ,.. 
$2,00() • 

"' 300 

,.. 

,.. 
$5,831 

Notes: Dollar amounts are rounded to the nearest hundred; units to the nearest tenth. 

Values may not appear to add due to rounding. 

R.L. Banks & Associates, Inc. b'· 
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,.. 
$33,549,300 

-$2;032, I 00 ·· .. 
-85.100 

...• ~14:4cx}U·· 

-5,500 
,.. 

-2,137,100 

~$128,oOO 

-3,600 
,.. 

-131,600 
,.. 

$31,280,600 

-4,072,400 

~111,100 

-145,800 
,.. 

-4,329,300 
,.. 

$26,951,300 



Bridges, highway crossing devices, ballast and culverts, as will be explained later, yield no positive 

NL V value because of high removal costs. 

Fixed Asset Ownership In performing this track-related NLV evaluation, RLBA assumed 

that V&S owns all the rail assets in fee simple including all yard, siding and industry spur tracks. 

Fixed Asset Inventory To assess the physical condition of the track assets, the valuation was 

based on field inspections. Data concerning track condition and inventory obtained during that 

field inspection was used to inform the development of this NL V report. 

Steel. The most significant marketable materials reflected in this valuation were steel track 

components, assumed to be sold for railroad reuse or as steel mill scrap, depending upon condition. 

Generally, rail in the main track designated as "fit" or "relay" can be reused in other railroad 

applications, if it weighs at least 85 pounds per yard or greater. Rail may have a functional use and 

life with wear up to and exceeding Yi. inch vertical or horizontal head wear but is not generally 

considered worth installing again into a relay, (cascading) position if it exhibits more than 1/ 4 inch 

wear. At the time of this valuation it was found that certain V&S rail met two suitable, relay 

categories: Fit #1, which includes all rail with less than 1/8 of an inch head wear and Fit #2, all rail 

with less than 3/16 of an inch head wear. The retail price of Fit #1 is set at a premium relative to Fit 

#2. If not suitable for rail relay, the next highest value application is as reroll, where rail is rolled into 

new, non-rail products. Rail not suitable for reroll because of excessive side head wear, excessive 

metal flow, holes mid-rail, short length or attached asphalt or concrete is suitable only as scrap. 

Reroll rail generally brings higher dealer prices than scrap subject to market demands by the US 

electric steel mills. Scrap is divided into two categories: rail and other track material ( OTM) such as 

joint bars, tie plates, rail anchors, nuts, bolts, washers and spikes. OTM commands a higher price 

than rail because the melting of OTM avoids the extra effort required by mills to cut rail into 

sections suitable for melting. Table 2 displays the values assigned to each rail and OTM 

classification. 

Turnouts were determined or estimated as scrap or relay if their rail size was of 115 pounds per yard 

or heavier. All relay switches were #10 turnouts having rail-bound manganese (RBM) frogs in good 

condition. All double shoulder main track tie plates used on 132 pound rail were classified as relay, 

even if the rail they supported was classified as scrap because they would be matched with other 

relay rail featuring less desirable tie plates. All other single shoulder tie plates except high qualiLy 9 

Yz" and 10 Vi'' were scrapped due to low market demand. If rail reuse as relay was warranted, joint 

bars and rail anchors were assumed reused whereas if rail were assumed scrapped or rerolled, the 

joint bars and rail anchors were assumed to be scrapped. All other track material ( OTM) such as 

nuts, bolts, washers and spikes were valued as scrap . 

. R.L. Banks & Associates, Inc. b 
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TABLE 2: 2014 

Unit Market Prices Applicable to Track Materials 

As ofWeek - September 30, 2014 

Steel (Rail) 

Rail 136 pollµd per yard, CWlt:fit#1 
Rail 13 3 pmmd per yard, CWR, Fit # 1 

hl.ilJ}J pd{fud per Yiu-a, G~ '.F'¥#2 
Rail 115 pmmd per yard, CWR, Fit # 1 

Rail 11 s pdondper yard, CWR}Fk#'.2 
Rail 115 pmmd per yard, Jointed, Fit # 1 

Rai111s. p6uilc1J>~tyard, Jo1nied,'pit#2 

Rail 113 pmmd per yard, CWR, Fit #2 

Rail.1i2 polilldptry<lra, Jointea,j~~wi 
Rail 112polll1d p~r yard, Jointed,]=1it~2 
Ra;il90pmmdpetyard;CwR, Fit#l 

RailReroll 
Rail Scrap< 

Steel(OTM) 

ScrapOTM_ 

Tie Plates, D/S, 16" long, 6" base, Fit 

Tie Pht~s,. ti/s; J4" lotig; 6". b~~~Fi( 
Tie Plates, D(S, 13" long, 5.5"1Jase,Fit 
Tie .Plates~;S/;S;·ll'' long, 5!1i5;j.5.375"pase, Fit 
Tie Plates, D/S, 11" long, 5.5'' base, Fit 

Joint Bari.,J331fa21131 pofuid per yard, Fit. ··· · 
Joint Bars, 1 l.?/112 polilld peryard, Fit 

Joinf Bais;Tl5 pmmdperJ<iid,cF'~ • 
Joint Bars, 90 polilld per yard, Fit 
Anc;hor(FitS . . . ·. 

Timber (Ties) 

Relay (ea)., • 

Landscape #1 (ea) . 

Land$2ape#2.(ea) 

Scrap (ea) 

Tlll11outs 
FitJ)3(j#iO) •· 
Fit (115/112#10) 

J='*'{f06g) '' 

Unit Prices per 

Component Ton 

$10.00 
··. $935 

$9.00 
$8.oo 
$8.00 

$75.:00 

$40.00 

•.• $75.00 

$25.00 

$1,25' 

... i$I8.00 
$8.00 

.. ~ >$4.00 

(2.00) 

>$6;-000.00 .. · .. 

$4,000.00 

$0.00 

$775.00 

$700.00 

$~30:00 
$850.00 
$800.00· 

$870.00 

$~20.00 
$650.00 

,$835.00 

$700.00 

$600.00. 

$425.00 

$323.00 

,, $363.00 

Sources: American Metal Market, Unitrac, A&K 11AUG14 similar sale, and RLBA estimates. 
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Ties. Because tie installation costs often approach tie material costs, only recently installed 

ties are suitable for rail reuse. The cost to sort, handle, transport and inventory ties is high, and in 

comparison with the wholesale prices they command, generally yield only a low net salvage value. 

Overall tie condition on the inspected V&S track was fair to poor. 

Ballast. There is not a substantial quantity of ballast on the track bed; therefore, recovery of 

ballast was not considered. 

Other Track Assets. No net salvage value was assigned to signals and communications 

facilities, highway crossing signals, highway crossing panels, bridges or culverts on the line in the 

calculation of the NL V. Highway crossing signals generally yield little or no alternative use value. 

Use by even a short line railroad to replace a damaged signal is unlikely; Lypically, no inventory is 

kept on-hand and new replacements are ordered from standard suppliers and immediately installed. 

Marketing costs to inform railroads of second-hand availability and handling costs likely would 

exceed the amount that could be recovered through sale. Signal materials scrap value would not 

exceed salvage costs. Likewise, there is no ready market in which to sell used, highway crossing 

panels and so they are not included in NL V calculations. 

Bridge and culvert removal costs and proceeds traditionally approximate each other and therefore 

have no net effect on NL V and so are omitted from NL V calculations. 

Due to material age, condition and the economics of expedited removal procedures, it was 

determined that not all railroad assets in the existing right-of-way would be recovered. Instead, 

liquidation of the property was assumed to yield the following recovery rates, based on the 

theoretical weight of new rail: 

97 percent of fit rail, remainder as scrap rail; 

97 percent of scrap and reroll rail; 

97 percent of tie plates on fit rail; 

95 percent of tie plates on scrapped rail; 

97 percent of joint bars on fit rail; 

95 percent of joint bars on scrapped rail; 

97 percent of scrap turnout material; 

80 percent of fit rail anchors and 

80 percent of rail anchors, bolts, spikes, washers and other scrap materials. 

The recovery rate assumption as to scrap and reroll rail reflects a three percent reduction applied to 

gross rail weight as an adjustment recognizing average rail wear. Fit tie plates and joint bars were 
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assumed sold by unit; therefore no weight reduction was assumed. However, five percent of OTM 

gross weight was judged likely to be lost as a result of the removal process. Ninety-five percent of 

OTM was assumed to be recovered in connection with scrapped rail. Rail anchors salvaged from fit 

rail were assumed to be fifty percent acceptable as relay. Finally, twenty percent of anchors, bolts, 

spikes, washers and other materials were estimated as rusted or lost during salvage operations, 

leaving only eighty percent to be salvaged as scrap. 

Unit 
The GL V and NL V estimates were based on the application of actual unit market prices as at 

September 30, 2014, as supplied by specifically identified market participants and displayed in Table 

2. 

RLBA assumed that the seller would use its own personnel and/or contract out efforts to remove, 

organize and sell released materials as opposed to a single bulk transaction to a rail or scrap broker 

at an in-place price. However, used crossties were assumed sold in bulk to a broker at a net 

wholesale price reflecting removal by the broker. As is readily apparent, relay steel (rail and OTM) 

materials are the significant components of the NL V. 

RLBA determined that reroll rail and railroad scrap loaded in railcars in the NA Junction, CO area 

and delivered to the Chicago, IL area would command larger net value based on metal prices and 

rail transportation costs. 

Two fundamental assumptions were employed in development of expenses that were netted against 

gross liquidation values: 

1) costs associated with removal, sorting and transporting railroad materials reflected a 

deliberate and efficient liquidation and 

2) restoration expenses were assumed to be required in connection with highways, 

including coordination with local governments. 

The cost of taking up track, including disassembly, sorting, stacking and loading of materials for 

shipment and disposing of ties was estimated at $16,000 per mile where rail was classified as relay 

and $12,000 per mile where classified as scrap. Turnout removal was estimated at $800 per fit 

turnout and $500 per scrap turnout. 

JJR.L. Banks & Associates, Inc. b. 
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Restoration 
As a condition of service termination and non-rail reuse of the real property, governments 

frequently require correction of some existing conditions that might cause the public sector to incur 

future expense. Such regulations affect the subject NL V determination in three principal asset 

categories: 1) bridges and culverts, 2) highway crossings and 3) structures. 

RLBA assumed that the cost to remove bridge superstructures would approximate salvage proceeds, 

resulting in no impact on NL V. While removal expense likely could exceed salvage proceeds, 

because some trestles are constructed of timber and may be in environmentally sensitive areas, it is 

not unusual for bridges and culverts to be left in place in the event a line is converted to a trail. Such 

a disposition would yield the same NL V as that assumed in the estimate. Supporting and sub

structures are assumed to be allowed to remain in place, thereby generating neither proceeds nor 

expenses. 

All tracks in roadways and crossing protection devices must be removed and pavement restored as a 

condition of service termination. The removal of track materials from pavement and restoration of 

pavement was estimated at $2,000 per public crossing and $300 per private crossing. Removal of 

crossing protection devices was estimated to equate to salvage value. 

Track salvage value is equal to gross liquidation value less liquidation expense. 

RLBA's standard methodology to determine cost to administer liquidation and market steel assets 

so as to achieve retail prices arrived at an estimation of fifteen percent of retail GL V (excluding 

transportation) regarding relay steel materials and five percent of GLV re scrap, reroll and non-steel 

materials. This methodology assumes liquidation is either performed by the railroad itself, which 

presumable has limited liquidation experience, or by a hired, third party at a premium. However, 

because liquidation and marketing of rail assets is one of A&K's primary lines of business, RLBA 

assumes the company could complete the liquidation process more efficiently and at less cost. As 

such, RLBA has decreased cost to administer liquidation and market steel assets to thirteen percent 

in an effort to reflect the more efficient practices of an experienced liquidator such as A&K. 

Transportation of reroll and scrap steel materials was assumed to be shipped by rail to Chicago to 

maximize income with carload transportation costs reflecting same. Relay materials were estimated 

to be shipped to Chicago by rail to obtain maximum, net market prices. 

:IR.L. Banks & Associates, Inc. b 
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Net 
NL V is the remainder after liquidation expenses were deducted from GL V. This is a reasonable 

expectation of what a seller (acting as its own broker) could receive were the line liquidated in 

October 2014. 

The predominant component of railroad track asset value is the rail itself. The rail market consists 

of four primary products: new rail and the three, previously described grades of used rail: relay, 

reroll and scrap. Since the V&S line is entirely comprised of older, second-hand rail, the discussion 

which follows is limited to the used rail markets. The NL V depends not only on the wear 

experienced on the subject rail but also on the situation in those markets. 

Rail replaced because of wear or defects on a busy or fast main track is eminently suitable to install 

on slower speed or lighter traffic lines. At the slow speeds operated in yards, few broken rails result 

in derailments. In turn, welded replacement rail installed on secondary lines is superior to older rail 

still in use in some yards. Relay rail tonnages installed consistently exceed new rail tonnages because 

rail removed from a main line and installed on a branch line frequently generates an additional rail 

cascade to yard tracks. At each step, however, a portion of the rail is scrapped, usually resulting in 

short lengths of rail (from cuts made at road crossings and switches) or rail with excessive curve 

wear. 

Through the cascading process, relay rail is generated by installing new rail (or other relay rail). In 

addition, some liquidated rail lines generate relay rail, though abandonment rail is frequently light, 

worn sections which are scrapped. While most relay material generated by a railroad is used on its 

own lines, there is a very active commercial relay market; several brokers supply material to regional 

and short line railroads and shipper-owned spurs, which neither require nor can justify the cost of 

new rail. 

At lower levels of remaining useful life, rail becomes unattractive to sell in the relay market because 

the expenses of marketing, transportation and installation of rail on a regional or short line railroad 

would constitute an excessive share of total value. 

Most rail relay programs include welding the rail before installation. Welding significantly reduces 

maintenance expenses incurred in the joint area associated with surfacing and bolt tightening. In 

addition, by removing the location of greatest rail wear, rail life is extended. 
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and 
Rail is a premium scrap grade because it is hard steel with known chemistry. While the scrap steel 

market includes many grades, used rail enters the scrap market as reroll or as charging material 

(heavy melting scrap) to be melted in furnaces and made into other steel products. Reroll is the 

designation attached to clean lengths of rail that can be rerolled into new products (construction 

rebar, fence posts, etc.). Scrap material is required in charging both integrated mills and in mini

mill electric furnaces. The mini-mill demand for scrap is expected to remain strong. While most 

mills will accommodate rails up to five feet in length, some buyers prefer shorter lengths of two or 

three feet. 

User 
The primary categories of rail users are Class I (large), regional, short line railroads and industrial 

plants with rail sidings and/or yards. Class I railroads primarily purchase new rail and generate 

relay rail internally with light weight rail sold as scrap. 

Use of relay rail by weight depends on specific railroad practice but, in general, on Class I (major) 

railroads, 112 pounds per yard and heavier will be reinstalled on secondary main lines if within wear 

limits, otherwise it will be installed in yard tracks. Good relay rail is required in yard turnouts. Rail 

between 100 and 112 pounds per yard is suitable in yard and industry tracks, though if generated in 

abundance in any one year, it may be sold into the second-hand market. Rail sections less than 100 

pounds per yard are generally scrapped when taken up by Class I railroads. 

Regional railroads are in need of second-hand rail and demand for repair rail has propelled second

hand prices on medium and heavy rail to a high value proportionate to prices of new rail with 

respect to remaining life as indicated by rail wear. This anomaly results because at typical regional 

railroad annual traffic levels of three to five million gross tons (MGT), half-worn rail may last 

another 50 - 80 years and so is a relative bargain at $800 per ton compared with new rail at about 

$1,200 per ton. 

From the distinct economic perspective of regional railroads, by contrast with Class I railroads, 

paying one-half to three-quarters the price of new rail for half-worn rail can provide savings because 

replacement expenditures are years away. Rail weighing 115 pounds per yard or greater is preferred 

for replacement. Rail designated 132RE or greater (RE designation representing rail that adheres to 

AREMA specifications) would be considered if the costs, including shipping and other track 

materials, were the same or less than a l 15RE section of rail. Similar economics drive the decision of 

Class I railroads to cascade worn rail, with little in-place economic life to another line on the system 

with lower traffic density rather than continuing to wear the rail down to scrap condition at its 

original location. 

R.L. Banks & Associates, Inc. b• 
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Short line railroads use any rail from new 136RE to second-hand 85 pounds per yard rail, depending 

on traffic volume and financial strength. Generally, 100 pounds per yard rail or heavier is preferred 

but some lines still install less than 100-pound rail (to replace even lighter weight installments). If 
predominant traffic is carried in 100 ton cars, 100 pounds per yard is a minimum standard although 

some western railroads in dryer climates, and hence better subgrade conditions, use 90 pounds per 

yard section. (The demand for relay quality 90 and 100 pounds per yard rail is still there but appears 

to be more regionalized, resulting in decreasing value due to the shift of the railroad industry toward 

being able to handle even greater axle loads.) Only a few short lines, generally those owned by the 

primary company they serve, can finance new rail purchases. 

Industrial users can use any weight rail but prefer 100 pounds per yard or heavier section. A nearly 

universal specification by civil engineering firms of l 15RE rail (instead of l 15RE or heavier) on new 

sidetrack construction has driven the relay price per ton of that rail section higher than most other 

sections. The high volume of l 15RE rail installed in mainline tracks during the 1950's and 1960's 

followed by a shift to heavier 119, 132 and 136RE rail has lead to a scarcity of available l 15RE repair 

rail. During the last few years, the relative bargain of 119 and 132RE rail has been recognized and 

those prices also have risen to match that of l lSRE at least on a lineal foot basis .. 

The findings of this cost estimate are subject to several qualifications and limiting conditions which 

are stated as follows: 

It is assumed that all rail valued was manufactured according to AREMA and ASCE 

recommended practices and that the rail assets are in full compliance with all FRA 

standards; 

Further, RLBA assumes full compliance with all applicable Federal, state and local 

regulations and laws; 

RLBA takes no responsibility for changes in market conditions which may occur after the 

date of valuation or for the inability of the rail owner to identify a qualified purchaser; 

With regards to the valuation, RLBA has not conducted any title search or verification of 

legal ownership. RLBA has conducted this valuation under the assumption that the entire 

rail described herein is owned by NRL free and clear of any liens and encumbrances; 

No employee or representative of RLBA will be required to give testimony or attend court or 

appear at any governmental hearing with reference to the subject rail material, unless prior 
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arrangements have been made directly with RLBA; 

RLBA takes no responsibility for changes in track structure under portions of the railroad 

that were covered by material obstructing physical inspection or areas not inspected; 

RLBA has not conducted any environmental remediation investigation and as such has not 

factored in any environmental remediation costs that may result from actual liquidation of 

line. 
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Cerdfkation 

I, Crew Heimer, do hereby certify that to the best of my knowledge and belief: 

The statements of fact contained in this report are true and correct. 

The reported analyses, opinions and conclusions are limited only by the reported 

assumptions and limiting conditions and is my personal, unbiased, professional analyses, 
opinions and conclusions. 

I have no specified or unspecified present or prospective interest in the properties that are 
the subject of this report and I have no personal interest or bias with respect to the parties 

involved. 

My compensation is not contingent upon the reporting of a predetermined value or 

direction in value that favors the cause of the client, the amount of the value estimate, the 

attainment of a stipulated result or the occurrence of a subsequent event. 

I made a personal inspection of the property that is the subject of this report on September 
30, 2014. 

Submitted, 

Crew Heimer 
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Track Nominal Value: 

Jlela)'~iilr~ad Mater:i<ils • .• 

Appendix One 

Net Liquidation Value - Total Track Assets 

V&S Railwav 

Towner Jct. - NA Jct. (mileposts 747.5 -869.4) 

As of September 30, 2014 

R.L. Banks & Associates, Inc. b 
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Unit 

Unit 

Cost 

Scrap and Reroll Materials (net of transportation) 

.·. 'fjes and Non~steel Materials 

Gross Value 

Preparation Cost Adjustments; 

·.· .. fitRall~.·QTMR.emo\f~l 
Scrap/ReroHRail & OTM Removal (miles) 

',pilTutn~~t Rymoval (each) 

Scrap Turnout Removal (each) 

127 

7 
18 . 

11 

12poo 
·soo 

500 

Total Adjustments 

Restoration Cost Adjustments: 

· §hbfic ffighwayc:ross\ng (~ath} 
Private Highway Crossing (each) 

Total Adjustments 

Track Salvage Value 

Administrative, Marketing and Transportation Expense 

Relay Steel Materials - 13 · perJ~~t · 
Scrap, Reroll and Non-steel Materials - 5 percent 

Stee!Ttansportatio~ (bY, rail):: ca~loads. to. Chicag<? 

25 

Total Estimated Expense 

Net Liquidation Value 

12 300 

@ $5,831 

Notes: Dollar amounts are rounded to the nearest hundred; units to the nearest tenth. 

Values may not appear to add due to rounding. 

Source: Appendix Two - Segment or Total. 

Total 

- ,-. , 

.· $31,326,400,{· 

964,700 

f,258,200·· 

-85,100 

Grand 

Total 

$33,549,300 

-14400•······ 
~ ' ',, 

-5,500 

-3,600 

-4,072,40Q 

-111,100 

-145,800 

-2,137,100 

-131,600 

$31,280,600 

-4,329,300 

$26,951,300 



Appendix Two 
Gross Value - lJ:JJ.!Jl. Track Assets 

V&SRailway 
TownerJct.-NAJct. (mileposts 747.5-869.4) 

As of September 30, 2014 
Re-Useab1e 

Miles Quantity Unit 

Value 

49.30 

0.18 
0.18 

0.73 
223' : 

52.40 
3.15 
1841 

.Q:45 

127.01 

1.25 

3.75 

' Q.24 

0.01 

0.13 
0.02 
1.36 
034 
7.10 

Description 

RA!L: 
: l36RE CWR 

136RE CWR 

i3JRE CWR 
133 RE CWR 

i.fizfilj CWR 

115 RE CWR 
!15.RETWR 
115 RE 

J13RECWR 
112RE 

.1l2RE 
112RE 

9d .. RA 
90RA 
9().RA 

85 AS 

i'it#1 
Reroll 
Fit#! 
Fit#2 
Reroll 
Fit#J 
Fit#2 
Fit#l 
Fit#2 
Fit#l 
Ren> II 

Scr~p 
Fit:#! 
Reroll 

s~ap 
Reroll 

, i85cAs sciar 
TOTAL RAIL 

per mile Unit Total 

239.4 Ton 
239.4 Ton 
234.1 Ton' 

234.1 Ton 
232.3 : Ton 
202.4 Ton 
202'4 
202.4 Ton 
198.9 T~n 
197.1 
1Q7.I 
197.1 

Ton 

, 158.4, :·Ton 
158.4 
'158.4 

149.6 

Ton 
Ton 
Ton 

149.6 'Ton ' 

H;802. 97 

299 
Al . 97 

41 97 
871 
147 97 

97, 

10,606 97 
,f,21 '97 

3,628 97 

21 

203 

% 

Value 

(a) 

8,872,500 

700 27,800 

850 12.1,000 
800 .• 349,500 

870 8,950,200 
650· 395;00Q 
835 2,938,200 

0 

$21,679,200 
Re-Useable 

Miles Quantity 
Description per mile Unit 

.!2190 
121.90 

•·tfr90• 
121.90 

.'.·0}5 

49.30 
;76.91 

52.40 
···,'fa.41 

54.48 
·12.53 

12701 
127 OJ 

Turnouts 

OTHER TRACK MATERIAL: 
0.00 Tie's 

0.00 Ties 
o.oo Ties• 

Relay 
Landscape # l 
Llmdscape '112 

0 00 Ties Scrap 
3 70 Tie Pfates 8x16 DS Pan 
1.30 Tie Plates 8 x 14 DS 
·0.25 Tie Plates 8;1:i:Qs· -

Tie Plates 7 x 11 SS 

1.8s Ik PI~tes t x ii.ss 
Jt. Bars 115# 36" 

, Jt. Bats i 12#. 24" 

Jt. Bars 90# 
0.12 Ji: Barn U2#2A" 
0.15 Jt. Bars 90# 

170 Jt. Bars 8511 

Relay 
Relay 

··Relay 
Relay 
Scr~p 
Relay 
'i<elay 
Relay 
Scrap 
Scrap 

Scrap 

Each 
Each 
Each' 
Each 

Each •. 
Each 

.:.Each 
Each 
T{m 
Pair 

!'air. 
Pair 

':T-9ii 
Ton 

.3.,249 
3,249 
3;249 

3,249 
6;498 
6,498 
6,498 
6,498 
108.9 

271 
. 271 

320 
.9.5 
9.5 
9.5 

Rail Anchors Welded Relay Each 6,498 
R.al'(An~h~fs_J6intc.d' , ·Relay', ·'·,~n 2,708 

7.10 Rail Anchors Scrap Ton 3.7 

1.10 Spikes Scrap r:on 5.1 
7.10 Bolts & Washers Scrap Ton 1.4 

TOT AL OTHER TRACK MATERIAL 

TURNOUTS: 

E! ~ Description Condition Quantity 

1 ·: 11 
l 

11 

Tutno~ts.(136#10) Fit 
Turnouts(115/J 12#10) Fit 
scrap }\1ffiOu_tS' , scrap- · 

Each 
Each 
rOri' 

18 11 TOT AL TURNOUTS 
GRAND TOTAL 

fuih 396,053 
Each 396,053 

, Each:" 396;053. ,' . ' 
Each 396,053 
Ea<;h • 26,317 :97 
Each ~28,799 97 

. Each 501;J21. 91 

Each 2,924 97 
Ton :201 
Pair 14,188 97 
Pair i4,984 <97 
Pair 144 97 

Ton 
Ton 
Toil' 
Each 354,004 
Each. •;-J96,oH I° 

Ton 27 
Ton 
Ton 190 

80 
80 

Re-Useable 

Percent 

% 

Unit 
Each· 

Each 
Ton 

~otal 

ll 
7 

,55 

100, ',.'%· 
JOO % 

Unit 

Value 

$18:00 

10.00 .. 
9.75 
9:00 -

8.00 

75.00 
4L~il 
28.80 

Unit 

Value 
$6,ooo 
$4,000 

Value 

(a) 

is5)oo 
3,109,600 

· 4,316,so6 

1,032,200 
202,500 

4,000 

$9,707,700 

~ 
$66,000 
$28,000 

$94,000 
.,:$31,481,000 

97 

97 

97 
97 

97 
97 
97 

,97 

27 
35, 

37 

95 

97 
97 
95 

80 
80 
80 

Scrap 

97 

Scrap and Reroll 
Value 

Tu1fil Crrand Total 
(b) (a+b) 

425 123,400 

425 "]59,100 

425 

425 

8,500 
1,000 

83,900 

8,812;500 
123,400 

, '27,800 

_25,000 
;is9;Joo 
121,000 
349,500' 

8,950,200 
:j95,000 

2,938,200 
::[9,100 

600 

8,500 
. :1,000 

83,900 
323 - 15,900 15,900 

Scrap and Reroll 
$611,500 $22,290,700 

Value 

Tu1fil 
(b) 

Grand Total 
(a+b) 

$8.00 $842,300 
$4 :oo "$sso ,5oo 
(2.00) -289,100 

$154,500 
842,300 

' 5'.j0,500 
-289,100 

·:255,300 

3,129,600 
4,316,500 

363 69,500 
22,700 

.. 69;500 

1,032,200 
202,soo 

4,000 
400 
500 

.5,600 

363 400 

363 

500 
5,600 

7,700 

354,000 
196;400 

7,700 
363 J 97 ,200' 197 ,200 
363 55,100 55,100 

Unit 

Value 

' $323 

$1,439,700 $11,147,400 

Total 
Value Value 

$66,000 
$28,000 

''$17 200 17 200 

$17,200 $111,200 
- $2,068,000 $33;549,000 

INotes: Dollar amounts are rounded to the nearest hundred; tons to the nearest tenth; units to the nearest integer. Values may not appear to add due to rounding. 
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Segment MP 

l 752.4 

757.3 

1 766:5 
771.1 

1 771.l 

I 784.8 

784:8 

785.7 

785.7' 

2 799.2 

896.4 
2 807.2 

,821.4 

3 829.6 

,840.9 

3 840.9 

3 846.3 

3 846.5 

,3 852.1 

3 857.0 
" :,', ,. 
3 862.4 

Appendix Three 

Yard Tracks and Sidings Summary - Total Track Assets 
V&SRailway 

Towner Jct. To NA Jct. (mileposts 747.5 -869.4) 
As of September 30, 2014 

Location 

Stuart 

Sheridan Lake 

Brandqn 

Chivington 

cm\Tington 

Eads north 1 

Eads :hort'li 2 

Eads north 2 

Ead~ sb;ithl 
,, 

Galatea 

Has~i!lNorll:i: 
Haswell South 

Arlil1gtor{: 

Heath 

Sugar{:ity·••••· ••. ,. 

Sugar City 

Ordway 

Ordway 

Crowley0 
Olney Springs 

Pultney 

Subtotals= 

ill 

0.6 

0.65 

1.25 0.00 

Mileage (by Rail Weight) 

132 ill ill 
-_-_ --_--, - - -

L2> 

0.6 

1.4 

1.2. ' 

3.75 0.00 4.90 

0.4 

0.2 

-0.4 

0.1 

0.2 

0.60 1.70 

Grand Total (All Yard Tracks & Sidings)= 12.2 Miles 

Note: Total may vary slightly due to rounding. 

Source: RLBA 
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Town 

Stuart 
Stuart 

Sheridan Lake 

Brandon 

Chivlngton 

Chivington 

Eads NI 

EadsN2 

"Eaiiss 
Eads N2 

E~& Nl 

Eads S 

Galatea 

Haswell 

nli1)¥ell 

Haswell 

Haswell 
Arlington 

He~lli 
Heath 

Sugar City 

Sugar City 

Ordway 

Ordway 

Ordway 

Crowley 

Olney. Springs 

Pultney 

Pultriey 

Location 

MP 

752.4 

753.7 

757.3. 

766.5 

771.1 

772.3 

784.6 

785.7 

': 785~6 

787.9 

785.9 

786.0 

7992 

806.4 

807.7 

821.4 

829.6 

830.9 

840;9 

841.5 

846.3 

846.5 

848.0 

852.1 

857,0 

862.4 

,863.7 

Subtotal 115/112 

Subtotal 136 

Totals: 

Source: RLBA 

Appendix Four 

Turnout Summary - Total Track Assets 

V&S Railway 

Towner Jct. To NA Jct. (mileposts 747.5 -869.4) 

As of September 30, 2014 

Condition 

Relay Scrap 

1 

: 1 

1 

l 

J 

.1 

1 

1 

l 

l Q 
7 9 

11 
18 

Jc 
11 

Rail 

Weight 

Frog 

Type Size(#) Weight 

ll5 RBM 10 ' 115 

115 RBM 10 115 

115 •. RBM 10 115. 

115 RBM 10 115 

115 

136 

115 

115 

11.s 
115 

115 

115 

11? 
136 

12 
112 

112 

136 

136 

136 

.136 

136 

1:~6 

136 

136 

136 

136 

136 

136 

10. 

IO 

16 
IO 

115 

136 

iis 
115 

RBM 

RBM 

~M 

RBM 

RBM 

RBM 

10 , 115 

10 115 

RBM .. 10 

RBM 10 

~:M 
RBM 10 

REM 10 

RBM 10 

REM 10 

REM 10 

RE1.{ JO. 

REM 10 

RBM ·· fo 
RBM IO 

REM 10 

RBM IO 

REM 10 

REM 10 

REM 10 

RBM 10 

REM • 10 

115. 

115 

1}5 

136 

112 

112 

112, 

136 

1.36 

136 

1.36 

136 

:.136 

136 

136 

136 

136 

136 
136 ·. 

R.L. Banks & Associates, Inc. b 
~ECONOMICS ENGINEERING I SERVICE PLANl<ING 

Comments 

broken cfjstirig heel iiild ra.il on RBM i962rail 
C Clamp~ 

1957 w6ld frog··••. 



Appendix Five 

Tie Summary - Total Track Assets 
V&S Railway 

Towner Jct. To NA Jct. (mileposts 747.5 -869.4) 
As of September 30, 2014 

(Sample Blocks of 100) 

Location Relay Landscape #1 LandscaJ!e #2 

tviP .755 25, 

MP 765 3 16 35 

MP 775 ... .24 

MP 785 0 15 39 

Mr 795 42 

MP 805 3 32 38 

MP .•....• 16 

MP 825 2 29 

MP 23 22 

MP 844 19 36 

MP . 48 
: 

27 

MP 865 8 30 26 

Average % Totals 2 27 35 

With tie spacing of 19.5 inches on center equates to : 3,249 ties per mile 

Expect average of 70 Relay tics per mile 

864 Landscape #1 ties per mile 

1,129 Landscape #2 ties per mile 

1,186 Scrap ties per mile 

R.L. Banks & Associates, Inc. b 
~------ECONOMICS ! ENGINEERING I SER\11CE P!.ANN!NG 

Notes: Units are rounded to the nearest integer. 

Source: RLBA 

Sera)! 

35 

46 

41 

46 

17 

27 

3.8 

34 

.54 

44 

20 

36 

37 



MP 

MainLin 747.50 

MP Miles 

750.65-,' · T15 

Enter 

Weight 

113 

750.65 770.35 19.70 115 

770.35 _770,70 -__ ,0.35 -- '133 

770.70 772.90 

772.90 ' 173.20 

2.20 

0.30 

773.20 774.40 1.20 

115 

115·-

115 

Appendix Six Total - V&S Railway Rail Mileages 

Enter Percent Check CWR CWR C\VR CWR CWR CWR CWR Jointed CWR Jointed Jointed Jointed Jointed Jointed Jointed Jointed Jointed 

CWR CWR CWR Jointed CWR CWR Jointed Jointed Col 136 

Fit#l 

136 133 

Fit#l 

133 

Fit#2 

132 115 

Fit#l 

115 

Fit#2 

115 113 112 112 

Reroll 

0.00 

112 

Scrap 

0.00 

90 90 90 85 85 
Fit#l Fit#2 

]00%-

50% ---50% 

100% 

Fit#3 Fit #I 

100% 

100% 

100% 

ReroU Scrap 

0% 

0% 

0% 

0% 

0%~ 

0% 

Reroll Scrap Reroll Reroll 

0% _ 0%- ~:"'-fLS 
Fit # 1 CWR#2 Fit # J Fit #l Reroll Scrap Reroll Scrap Total (Row) 

, ~r-O~Oo' - 0.00 -o:oo 
-- -

'o.oo o.oo_ - o.o·o 
0% 

0% 

0% 19.70 0.00 0.00 0.00 0.00 0.00 0.00 0.00 19.70 0.00 0,00 0.00 0.00 0.00 0.00 

0,00 -- 0.00 

0.00 0.00 0.00 

0%-_.: - o.:rs·-, o,oo :-.-~_o,ott' -:·--0,18~ '0..18 "':;51cop=~, -o .. oo , ~-o~ 
0% 0% 

0% 0% 

2.20 

o.Jo 
0.00 0.00 

0.00_ - 0.00 
0.00 

0.00 

0.00 0.00 

=o.oo~: _,o.oo 
0.00 0.00 2.20 

o.Oo·' ":o:Jo . . o.qo 

ti.M ~·-o.oo_~--~ ~.O.oo o.oo 
0.00 0.00 

0.00',- - o.oo 
0.00 

0.00 

0.00 0.00 

o_oo:_ -c0.00 

0.00 -- - 0.00 - 0.00 -

0.00 0.00 0.00 

0.00 - o.oo: 0.00 

0.00 

0.00 
0% 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 D.00 0.00 

_3.15 - -

19.70 

0.35 

2.20 

7-14.40-: --7_7'4"70 1.30 -- 115 ' 50% 50% 0% 

0% 

0% 

0% 

0% 1.20 

0% - 1.30 0.00 -- ---0.00 _ 0.00 O.oo- 0.00 0.65 - d.65- :-- _Q.OD:- 0.00 O.O<f !).o_o 0.00 --0.00 : _ 0.00 0.00 : 0.00- 0.00 

~- 0.30 

1.20 

1:30 
775.70 805.00 29.30 115 

so~:oo, -808.39 '. ~.30_ 112 

808.30 808.60 0.30 

(Cui-ve), 808.60 · -so9:oo· · -0:40 

809.00 809.30 0.30 

(Ctirve) _809.30: 
809.55 8Hl.OO 0.45 

(Cunio) s10:00 )to.<5 ; o4s 
810.45 

_(Curve) - 815.90 

(Curv~~ _ 8_!?~?-~ 
-816.20-· 

815.90 5.45 

816.os .-: o.p 
816.20 0.15 

819'30 ;. 3,lo' 

(Curve) 819.30 819.40 0.10 

(Cuive) 8_19.40 _819.50 0.10 

A!l ~i?ings 

819.50 820.10 0.60 

s2o;io_~; .86~.~o · -~~8.40 

868.50 869.40 0.90 

112 

115 

1ll 

-ilj 

112 

136 100% 

'752;4 -Stuart 

757.3 Sheridan 

766.5 Brandon 

771.1 Chivingtc 

771.1 chlvirigt< 
784.8 Eads nor 

784.8 Eads nor 

785. 7 Eads nor 

785.7 Eads sou 

799.2 Galatea 

80_6.4 Haswell J _ 

1.20 '132 

0.40 85 

0.30' '_'90 

0.60 136 

o.eo 13~ 

0.65 136 

0.65 _ ·132_,, 

0.20 90 

0.40 85 

0.10 90 

1.30 132 

807.2 Haswell~ 0.60 112 

82l.4 Arlinitor 0.10 ,_ 85 

829.6 Heath 

; ; 8~,0 ~-, Sugar Ci1 
840. 9 Sugar Ci1 

846.3 Ord,,,,,;y; 

1.30 112 

OAo> 1.12 

0.20 85 

0.20 • 85 

846.5 Ordway_ 1.40 112 

, 852.l, Crowley __ 0.20 85 

857.0 Olney Sp 0.20 85 

862.4 P~tney- ·ua' ·_112 

Main Line Miles 121.90 

Sidings & Yard Tracks llJ2. 
Total Mileage 134.10 

100%-

100% 

100%-

100% 

1UU% 

_0% 

0% 

:0% 

0% 

0% 

0% 

0_%:-

0% 

0% 29.30 0.00 

0% -3.-30 0.00 

0% 

0% -

0% 

0.30 0.00 

0.40 - - 0.00 

0.30 0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 0.00 0.00 29.30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 29.30 

o.oo·- -:o.oo_ o.oo o".oo=- _o.u_~ 3.3o o.oo o.oo o.oo o.oo ~~1.90 0 o.oo- o.oo _ _ 3.30'.--
0.00 

O.OQ 

0.00 

0.00 0.00 

o.oo ---0.40 

0.00 0.00 

0.00 0.00 0.30 

0.00__ o.oo- - 0.00 

0.00 0.00 0.30 

0.00 0.00 

(LOO - r o.iJO 

0.00 0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

·o.oo 
0.00 

0.00 0.00 

o.oo ____ o,oO 
0.00 0.00 

0.30 

040. ' 

0.30 
100%_;:. :_o-~_ 0% 0% o.i.s,_ o.oo --o:oo- o.oo -o.oo·- o.oo o.oo o.2!(:-- o:oo o.oo -_ :_o.oo: - o.oo Q.Qo: _,O.Oo o:oo·: o.ti'o-; ~.0,0 

100% 

100% 

90% 

95% 

95% 

95% 

95% 

9.'1% 

0% 

~-~: 0% 

0% 

''i'oo%: 

100% 

i0o% 
100% 

_lp0% 

100% 

0% 

0% 

0% 

0% 

0% 

0.00 

':f.8.'40' 

0% 0.90 0.90 

0% 

0% 

2,0% 

0.00 

0.00 

0.60 0.00 

0.00 

0.00 

0.20 0.00 

o.4o-- ·. o.oo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

10% 

80% 

80%1 

0% 
O.lO 

1.30 

0.00 

0,00 
0.00 0.00 

o.oo ' . ' o:oo 
5% 0% 0.60 0.00 

80% - -20% - =0.10 _-Q,00 

5% 0% 1.30 

5% 0% 040 

0.00 

0.00 

0.00 

0.00 

o.on 
o,oo 

80% 

'so<!(o 
0.00 0.00 

o-:tfo·.c - '-o.Oo 

5% 1.40 

80% - 26% 0.10 
0.00 

0.00 

80% 20% 0.20 0.00 

10% ~5% 1.20: - 0.00 

0.00 

000 

0.00 

o.oo 

49.30 l.25 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.18 

R.L. Banks& Associates, Inc. b 
.]!ECONOMICS I EIJSINEHING I SElfl!ICEPLANl'.Jl.JG 

0.00 

0.00 

0.00 

b.oo 

0.00 

0.00 

0.00 0.00 0.00 

0.00- - OA5 0.00 

0.00 0.00 0.00 0.00 

. o.iio -o.o1 , 0,01 : o.M 
0.00 0.00 0.00 0.00 

.0.00_._ ' 0.00 ... 0.00 _' - o:oo' 

0.00 0.45 

0.06 . - .o.oo 
0.00 

:o:oo 
0.00 0.00 

o.oo. o.o:o 
0.00 

o.oii-' 

0.00 

o.oo· 
0.00 

,!:'l.00 

o.oo o.oo o.oo o.oo o.oo o.oo o_oo o.oo o oo n.M 
0.00 

0.00 

'..:_.' 9.qo 
0.00 0.00 0.00 0.00 0.00 o.oo 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

0.00 

0.00 

0.00 

_o_.oo 
0.00 

0.00 

0.00 

o,'001 , 

0.00 

. o.ob_ 
0.00 0.00 0.18 0.02 0.00 0.00 O.CO 

0.00': O.OOc' -0.00 o:oo- -- 0.00 '0,32 _ 0.08 

5.45 

-0:15 

0.10 

0.90 

0.00 
l.20--

0.40 

ojO. 

0.65 

0.65 

0.20 

0.40 
0.00 

. Q.00: 

0.00 

0.00 

1.30 
0.00 

0.00 

0.00 0.00 0.00 

ii.oo : (} oo o.oo 
0.00 0.08 0.02 

o.oo_ ;Mo,' - 0.00 

0.00 0.00 0.10 

0.00 . o:co ~; '-1.30 

0.00 

0.00 

o.oo o.oo o oo o oo o oo o 57 o 01 o_oo o.oo o.oo o.oo o.oo o.oo 

o:oo· O.oo o.Oo :'o.oo· o:oo- 'O.oo ·--: o.oo_ Q.oo o.oo o.os: ~0.02 
0.00 0,00 0.00 0.00 0.00 1.24 0.07 0.00 0.00 0.00 0.00 0.00 0.00 

0.0Q :"; ~:-0.0(l__ 0.00 o.oo- 0,00_---0,38 0.02 o.oo ~ --J?.09 o.oo o.oo -- o·.oo- --o.oo 
0.00 0.00 

o.oO__ _0.90 

0.00 

0,00 

0.00 

0.00 

0.00 0.00 

o.oo _ o.09 
0.00 

d,OO 

0.00 

0.00 

0.00 0.00 0.00 0.00 

o._o_o_, '._0.06' ·o,oo :"Cl.~O 
0.00 1.33 0.00 0.07 0.00 0.00 0.00 

·o:oo ,..:o.oo'C- · o.oo. o.oo ·o.oo- ,_, o.oo o.oo 
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 O.OG 0.00 0.16 0.04 --- ------ -

~- - ~ -~·~ ~ ~ =~~ ~ ~ 0.00 0.00 

0.18 3.75 0.73 2.23 52.40 3.15 18.41 0.24 0.01 0.45 0.13 0.02 1.36 0.34 

0.60 
0.10-- -

1,30 

0.40, 

0.20 

0,20,. 

1.40 

0.20 

0.20 

l.W 

134.10 



Milepost 

South North 

Main Track: 

74750 

750.65 

11oj~ 
770.70 

&os'.oo 
820.10 

750.65· 

770.35 

710~70 
805.00 
', ,, -_ - :·c --: -~ 

. 820,10 

869.40 

Appendix Seven 

Rail Summary - Total Track Assets 
V&S Railway 

Towner Jct. To NA Jct. (mileposts 747.5 -869.4) 
As of September 30, 2014 

Rail 

Section Rolled TyPe 

.. 113 . ·1944 CWR 
115 1949 Jointed 

1982' c,\YR,'· 
115 1949 Jointed 

112 · 1947/l94"-8 Jhillted 

136 1975/1979 CWR 

Control 

Cooled 

Yes 

Yes 

Yes 

Yes 

Yes 

Main Track Subtotal= 

Yard Tracks and Sidings: 

7~24 Stllart' 
757.3 

'•7.66.5 
7711 

,,--_,_: -, 
784.8 

785.7 

785.7 

799.2 

§OM 
807.2 

,··821:4 
829.6 

::- - :--- ~~' 

840.9 

846.3 

846.5. 

852.1 

857:0 

862.4 

Sheridan Lake 

Bri"llidon · 
Chivington 

E~d;; noitli 1 
Eads north 2 

Eacls'~outh 

Galatea 

Has'\V611 North,· .. 
Haswell South 

··Arlmgton 

Heath 

Sugar.<:_::ity 

Ordway 

Ordway 

Crowley 

.. Olriey s~rkgs 
Pultney 

1$2HF: 

85 

90 

132HF/136 

·.· B.2HF!l36 

90 

.85 
90 

· 132HF 

112 
85: .. 

112 

· 112/85 

85 
•. 

112 

85 

85. 

112 

1929" 

1947 

1945 

Jointed 

Jomted 

Jointed 

•.Jointed 

Jointed 

·JJ!rited · 
Jointed 

Jointed 

Jointed 

Jo'.inted 

Jointed 

Jriirit~d 
Jointed 

Jomted 

Jointed 

.Jointed··' 

Jointed 

Yes 

No 

No;:'• 

No 

No 

No 

No 

Yes 

No. 

No 

Miles 

,-,-,c,-,:_ . 

3.15' 

19.70 

0.35 

34.30 

1{j6 
49.30 

121.90 

tf o 
0.40 

•'Hso 
1.20 

1.30 

0.20 
o:4o 
0.10 
1.30" 

0.60 

o .. Uf 
1.30 

0.60' 
0.20 
1.40 
0.20 

0.20 

1.20 

~------
R.L. Banks & Associates, Inc. b YT & Siding Subtotal = .l2.2Q 

ECONOMICS ! L%1NEEfllNG i SERVICE PLANN!NG Total Miles= 134.10 

Source: RLBA 



Appendix Eight 
Unit Market Prices Applicable to Track Materials 

As of Week- September 30, 2014 

Steel (Rail) 

J:\a}l·•B6 P.oi.iiidperyard,CW]l,fit#l. 
Rail 133 pound per yard, CWR, Fit# 1 

~aiti3 ~·•.PSvnd pe(~y~l°~~ §~CFit.#2? 
Rail 115 pound per yard, CWR, Fit# 1 

itMFx1$inol:!n<lJi¥)7a~a;p·WR_~.Ii'it#i? · 
Rail 115 pound per yard, Jointed, Fit # 1 
l{a11Jl5 pound per yard;J ointed}Ffr #2 ' 
Rail 113 pound per yard, CWR, Fit #2 
~[il,i12poundpery~rd, J9il1.te<:{, Fit #i 
Rail 112 pound per yard, Jointed, Fit #2 

R~il.~() pbw;ld per yard;• CWR, Fit# 1 ·····' 
Rail Reroll 

RaU~crap•··• 
Steel (OTM) 

~sra.P9TM 
Tie Plates, D/S, 16" long, 6" base, Fit 

fl~?I~tes, Pz$, i:~.")dJ1g,§1' Eaie, Fit 
Tie Plates, D/S, 13" long, 5.5" base, Fit 

fi#PJ~tb~,$/s;Ai''Joiig,.5:125~:..~:Jzs" base, Fit · 
Tie Plates, D/S, 11" long, 5.5" base, Fit 

J~iiltBars1 133113211~1boU1ld·-p~ryhid~·'.Fit 
Joint Bars, 119I112 pound per yard, Fit 

J?>int.Bar~, .. ·115poil@l?¢ryl}tq,·f.it· 
Joint Bars, 90 pound per yard, Fit 
4rtc~oi~i'Fif ,,: . . ... .... ... .. . . . .. 

Timber (Ties) 
.Relay (~a)/ 
Landscape # 1 (ea) 

J:,~ridscap~#2 (e4) 
Scrap (ea) 

Turnouts 
Fif{l3~#1Q)/•.·•·.· 
Fit (115/112#10) 
Fit(Long) 

Unit Prices per 
Component Ton 

$10.00 
$9,75 
$9.00 
$8.00.······. 

$8.00 
$75.00 
$40.00 
$7S.OO 
$25.00 

.$1.25 

$18,00>· 
$8.00 

·. $4,QO) 

(2.00) 

$6,000'.QO> 
$4,000.00 

$0.00 

.···$775.00 

$700.00 
s63o.qo 
$850.00 

···'$800.00 

$870.00 
$826.00' 
$650.00 

$8i5.0o 
$700.00 
.·$~Q<fQQ 
$425.00 

'$323.oo 
- - - -' - ~-c-

Sources: American Metal Market, Unitrac, A&K 1lAUG14 similar sell and RLBA estimates. 



Appendix Nine Shipping Cost Summary - Total Track Assets 

V&S Railway 
Towner Jct. To NA Jct. (mileposts 747.5 -869.4) 

As of September 30, 2014 

Rail Size 

Net Tons ofReroller Rail= 
1-f@iber of cars (reroller iail) = . · ..• 

Net Tons of Scrap Rail= 

;NUll)hernfcars (s(;fap rllil)c= . 

Net T.ons of Scrap OlM (tie plates)'." 

-NU1nherofcars (scrap tie plates);= •···•.• 

Net Tons of Scrap OlM Gt. bars)= 

Numb~~ ~r()ai; (scrap jt. bars)= 

Net Tons of Scrap OTM (anchors)= 

Nillnbit~f~ats {;~rap anchors)= · 

Net Tons of Scrap OlM (spikes/bolts)= 

Numbe~~f~~s(s~ike~fbolts) = 

Total 

1,441 

56 

191 

18 

0. 

21 

0 

695 

Net Tons of Scrap Turnouts)= 53 

Totalc:jfs~s~ajiT1llTioiltsH .. i 

Number of cars (reroller rail) = 14 
,_-c - - -- •' '''' 1,1 

J\umJJero.fcars(~crap ,ail)~ 2 

Number of cars (scrap OlM) = 2 
Total 25 

85 
C-- - - 0 ~-: 0 • -

.100 

203 

2 

51 

191 

15 

90 .ill ill. .. ,,, -:•,-, 
100 100 100 

21 46 

d. 0 

3 2 

6 .. 0 

0 0 0 

0 

1 1 0 

0 0 

Notes: Use full 100 ton gon, stacked rails per gon varies by size (one inch board between layers) and 100 .ton load for OTM 

132 133 136 

100 .foo ioo 

871 299 
',:., 
9 3 

o. o. 0 

0 0 0 
·.'.· .. O 0 6 

0 0 0 

-0 0 -0 

Assnme tie plate weights of 12# for< or~ 90# rail, 15# for 100# rai~ 17# for 105/110# r~ 21# for 112/113/115/119/127/130# rail, 23 #for 131/132/133/136/140/141# rail (small) 

and35# for 131/132/133/136/140/141# rail (big). 

Assnme joint bar weights (per pair) of 40# for rail up to 85# rail, 50# for 85# rail, 65# for 90/100/105/110# r~ 105# for 112/113/115/119/127/130# r~ 115# for 131/132/133/136/140/141# rail. 

Tie plates are grouped together by base width with the predominate size showing the total number. 

Source: Attachment Three. 

Railroad Price (per car) 

C()sf~-0 ship r~il car .from NAJ~t/cq t-0 dhicago, IL <.$5,618 $56 T;I);rM~ Reioll. 

Cost to ship rail car from NA Jct. CO to Hedwisch, IL= $5,465 

Cost tk~~p i~il car from NA Jct. CO iJ 13~ Harbor, IT: ;; $6,244 · • · 

$55 per ton ~~rap Rail 

$62 , p~tbn iS!"cap QlM ·. 

Cost to ship rail car from NA Jct. CO to Chicago Area IL = $5,831 Weighted Average of Above 

R.L. Banks & Associates, Inc. b 
.! tCONDMlrS I E!IGINEJ'RING I 5ER\1CE PLANNING 



Appendix Ten Qualification of 

Crew S. Heimer, P. E. 
Director of Transportation Engineering 

Education 
BS in Civil Engineering, Cum Laude, University of Maryland, 1976 

Professional Registration 
Professional Engineer, West Virginia, # 9099 

Professional Certifications and Affiliations 
AREMA, American Railway Engineering and Maintenance Association and past Committee Chairman of 
Committee 16 - Economics of Railway Engineering & Operations. While Committee Chairman, my 
committee put on a day-long seminar about Rail Line Capacity Modeling with 35 attendees. 

Years of Transportation Experience 
36 

Qualifications 
Since joining RLBA in 1988, Mr. Heimer has inspected or appraised over 6,200 miles of track, conducting 
numerous rail and bridge physical asset inspections to determine costs to obtain a state of good repair as 
well to estimate various railroad capital and operating costs. To this end, over 4,600 miles of these 
inspections have been by hi-rail while more than 1,600 miles have been completed by walking and 
driving. These physical inspections of many railroads have addressed audit of adherence to safe 
practices, compliance with FRA track safety standards, track condition, maintenance requirements and 
rehabilitation costs. Mr. Heimer has inspected/ appraised rail lines owned by the following: Amtrak, BNSF 
Railway, Canadian Pacific, Conrail, CSX Transportation, Delaware & Hudson Railway, Iowa Interstate 
Railroad, Kansas City Southern, Norfolk Southern Railway, San Pedro & Southwestern, Soo Line Railroad, 
Union Pacific Railroad, Vermont Railway, Wheeling & Lake Erie Railway and Wisconsin Southern Railroad. 

Relevant Project Experience: 

• Johnson County Public Wo1*s Department (KS) Conducted a physical inspection of existing 
rail facilities as a point of departure for developing minimum and maximum Kansas - suburban 
commuter rail investment scenarios. Assisted in selection of station sites. 

• Orange County Transportation Commission (OCTC) Examined the feasibility and cost of 
alternative approaches to accessing right-of-way owned by The Atchison, Topeka and Santa Fe Railway 
Company (Santa Fe) to host an enduring commuter rail operation between Orange County transit 
centers and the Los Angeles Union Passenger Terminal. Access was obtained via a combination of 
operating trackage rights and a sale transaction. Appraised the value of rail assets. 

• San Diego Association of Governments, Orange County Transportation Commission, San 
Bernardino Associated Governments, Riverside County Transportation Commission 
Inspected track and prepared asset valuations, prior to public agency rail line acquisition. Evaluated 
cost estimates of upgrading freight trackage to accommodate commuter rail operations, recommended 
station design standards, and analyzed operating issues, including dispatching, in support of a trackage 
rights agreement drafted by RLBA 

• Nashville Metropolitan Transportation Authority Inspected five Nashville area rail lines to assess 
condition and track capacity to develop and analyze alternative commuter rail alignments. Assisted in 
selection of station sites. 
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Crew S. Heimer, P.E. 

• Chittenden County (Vennont) Metropolitan Planning Organization Evaluated and inspected 
the infrastructure in the Burlington-Essex corridor as part of a regional rail feasibility study. Assisted in 
selection of station sites. 

• Tri-County Regional Planning Commission and the Mclean County Planning Commission 
Inspected the existing rail lines, evaluated alternatives, identified possible station sites, and calculated 
capital and costs reflecting various levels of service in connection with exploring the feasibility of 
providing regional rail passenger transportation service along a corridor between Peoria and 
Bloomington/Normal combining tracks of the Norfolk Southern, Union Pacific, and Peoria and Pekin 
Union railroads. 

• lAKETRAN (OH) Inspected Norfolk Southern and Conrail trackage potentially useful in the 
development of a cost-effective commuter rail service linking Cleveland with cities in Lake and 
Ashtabula counties. Determined capital improvements and investment cost necessary to develop 
attractive commuter rail alternatives. 

• Pennsylvania Department of Ttansportation Directed consulting team evaluating Keystone 
Corridor right-of-way physical plant. Assessed infrastructure condition and costs associated with 
bringing it to a state of good repair as well as increasing speed. Inspected and reported on the 
Philadelphia-Harrisburg route bridge condition and rehabilitation costs. 

• Santa Qara Valley Ttansportation Authority (CA) Estimated all infrastructure capital costs 
associated with analyzing the feasibility of linking San Jose with the Bay Area Rapid Transit (BART) 
system via any one of three roues and more combinations. 

• Northeast Indiana Regional Planning Commission Inspected three alternative rail corridors as 
to feasibility and cost of diverting rail traffic from a fourth corridor. To avoid increasing rail traffic on a 
line with many highway crossings, identified three alternative corridors, evaluated and detailed 
additional tracks required to hand rail traffic if moved from the existing corridor, developed length and 
potential speed of required rail connections, evaluated the reductions in highway crossing conflicts and 
estimated costs for each alternative. 

• Qty of Dartmouth, Nova Scotia evaluated existing and proposed operating patterns to determine 
impacts, feasibility and costs associated with relocating downtown rail yards from city centers. 

• Confidential Client developed a computerized format with standard activities and unit costs to apply 
in annual maintenance planning so that improved maintenance efficiency may be realized through a 
planned approach. Provided counsel to prioritize and prepare a coherent long term plan that would also 
provide information to the finance and transportation departments and executive management. 

Prior Work Experience 
At CSXT Transportation (1976-87), Mr. Heimer held several engineering and operating posts, starting as 
an Assistant Engineer surveying and designing track installations. As a Roadmaster on passenger main 
line and terminal territories, he prepared maintenance programs, managed track forces and oversaw 
construction. As Trainmaster, he directed Yardmasters in switching and train delivery and prepared 
proposals to expedite train movements. Additionally, Mr. Heimer served at the Passenger Rail 
Manager/Principal Project Manager for the Georgia Regional Transportation Authority (2000-2012), where 
he directed various projects supporting the regional bus system (Xpress) totally in over $625 million of 
capital investments. He also assembled a State negotiating team to purchase a Norfolk Southern Railway 
line, in additional to drafting purchase and operating agreements for Macon-Atlanta commuter rail. 
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Picture 1 
 

NA Junction Looking East - Towner Line on Left 
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Picture 2 
 

BNSF Train Approaching NA Junction From The West 
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Picture 3 
 

Example of Lack of Vegetation Control on the Towner Line 
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Picture 4 
 

Example of Lack of Vegetation Control on the Towner Line 
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Picture 5 
 

Example of Lack of Vegetation Control on the Towner Line 
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Picture 6 
 

Example of Lack of Vegetation Control on the Towner Line 
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Picture 7 
 

Example of Areas on the Towner Line 
With a Lack of Ballast and Poor Tie Condition 
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Picture 8 
 

Example of Areas on the Towner Line 
With a Lack of Ballast and Poor Tie Condition 
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Picture 9 
 

Example of Areas on the Towner Line 
With a Lack of Ballast and Poor Tie Condition 
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Picture 10 
 

Example of Poor Tie Condition on the Towner Line 
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Picture 11 
 

Example of Poor Tie Condition on the Towner Line 
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Picture 12 
 

Example of Poor Tie Condition on the Towner Line 
(Note Single Remaining Spike) 
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Picture 13 
 

Example of Area on the Towner Line 
Where Spikes Have Been Pulled (Tie Plates Remain in Place) 
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Picture 14 
 

Example of Area on the Towner Line 
Where Spikes Have Been Pulled, Track Plates Have Been Removed 

Leaving One Spike to Hold the Rail in Place 
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Picture 15 
 

Example of Area on the Towner Line 
Where Spikes Have Been Pulled, Track Plated Have Been Removed 

Leaving One Spike to Holed the Rail in Place 
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Picture 16 
 

Repaired Wash-Out Area on The Towner Line 
Which Shows the Filled Areas 
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Picture 17 
 

Repaired Wash-Out Area on The Towner Line 
Which Shows the Filled Areas 
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Picture 18 
 

Repaired Wash-Out Area on The Towner Line 
Which Shows the Filled Areas 
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Picture 19 
 

Example of CWR Rail on the Towner Line 
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Picture 20 
 

Example of CWR Rail on the Towner Line 
(Close-up Showing Head Wear) 
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Picture 21 
 

Example of Jointed Rail on the Towner Line 
(Note Missing Bolts and Head Wear) 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   
Appendix GWF-6 

Page 22 of 33 
Pictures From Gerald W. Fauth III’s 

Inspections of The Towner Line 
 
 

Picture 22 
 

Example of Wooden Timber Pile Trestle 
Bridge on the Towner Line 
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Picture 23 
 

Concrete Bridge on the Towner Line in Need of Repair 
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Picture 24 
 

Covered Tracks and Damaged Crossing Gate at Road Crossing 
(Towner Line MP 777.02) 
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Picture 25 
 

Railroad Bridge Over Highway in Eads. Colorado 
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Picture 26 
 

Bartlett Grain Elevator Near Eads, Colorado 
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Picture 27 
 

Grain Elevator and Storage Facility 
Near Haswell, Colorado 
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Picture 28 
 

Grain Elevator and Storage Facility 
Near Brandon, Colorado 

 
 

 
 
 
 
 
 



   
Appendix GWF-6 

Page 29 of 33 
Pictures From Gerald W. Fauth III’s 

Inspections of The Towner Line 
 
 

Picture 29 
 

Grain Elevator and Storage Facility 
Near Sheridan Lake, Colorado 
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Picture 30 
 

Towner Welcome Sign 
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Picture 31 
 

Locomotive SMNR 3518 
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Picture 32 
 

A&K Rail Removal Machine 
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Pictures 33 
 

VSR Flat Cars with Rail Racks 
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Ln. Item Source Amount

1 Relay Rail Fit #1 GSV App. GWF-7, Page 4 $2,747,841
2 Relay Rail Fit #2 GSV App. GWF-7, Page 4 $0
3 Total Relay Rail GSV L.1 +L.2 $2,747,841

4 Reroll Rail GSV App. GWF-7, Page 4 $1,111,970
5 Scrap Rail GSV App. GWF-7, Page 4 $2,059,752
6 Total Reroll and Scrap Rail GSV L.4 + L.5 $3,171,722

7 Total Rail GSV L.3 + L.6 $5,919,563
8 Total Rail Tons App. GWF-7, Page 4 28,909
9 Average Rail GSV Per Ton L.7 / L.8 $204.77

10 Relay Other Track Material GSV App. GWF-7, Page 6, L.90 $0
11 Scrap Other Track Material GSV App. GWF-7, Page 6, L.91 $2,166,466
12 Total Other Track Material GSV L.10 + L.11 $2,166,466

13 Relay Turnouts GSV App. GWF-7, Page 7, L.11 $0
14 Scrap Turnouts GSV App. GWF-7, Page 7, L.18 $18,837
15 Total Turnouts GSV L.13 + L.14 $18,837

16 Relay Ties GSV App. GWF-7, Page 8 $0
17 Landscape #1 Ties GSV App. GWF-7, Page 8 $0
18 Landscape #2 Ties GSV App. GWF-7, Page 8 $0
19 Scrap Ties GSV App. GWF-7, Page 8 $0
20 Total Ties GSV L.16 + L.17 + L.18 + L.19 $0

21 Total Relay Materials GSV L.3 + L.10 + L.13 + L.16 $2,747,841
22 Total Reroll and Scrap Materials GSV L.6 + L.11 + L.14 + L.17 + L.18 + L.19 $5,357,025

23 Total Gross Salvage Value (GSV) L.21 + L.22 $8,104,866

24 Fit Rail and OTM Removal App. GWF-7, Page 9, L.3 $420,800
25 Scrap Rail & OTM Removal App. GWF-7, Page 9, L.6 $1,293,600
26 Fit Turnout Removal App. GWF-7, Page 9, L.9 $0
27 Scrap Turnout Removal App. GWF-7, Page 9, L.12 $14,500
28 Total Track Removal Cost L.24 + L.25 + L.26 + L.27 $1,728,900

29 Total Tie Removal Cost App. GWF-7, Page 8 $0

30 Restoration of Public Crossings App. GWF-7, Page 9, L.16 $128,000
31 Restoration of Private Crossings App. GWF-7, Page 9. L.19 $3,600
32 Total Crossing Restoration Costs L.30 + L.31 $131,600

33 Administrative & Marketing of Relay Materials App. GWF-7, Page 10, L.6 $549,568
34 Administrative & Marketing of Scrap Materials App. GWF-7, Page 10, L.13 $535,703
35 Total Administrative & Marketing Costs L.33 + L.34 $1,085,271

36 Transportation Cost to Chicago App. GWF-7, Page 10, L.38 $2,564,544

37 Total Liquidation Costs L.28 + L.29 + L.32 + L.35 + L.36 $5,510,315

38 Total Real Estate Value V&S $0

39 Total Net Liquidation Value (NLV) (L.23 - L.36) + L.38 $2,594,551

KCVN/CPRR Development of
 Net Liquidation Value (NLV) For The Towner Line
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85 90 112 113 115 115 132 133 136
Jointed Jointed Jointed CWR Jointed CWR CWR CWR CWR

?? 1929 1947-48 1944 1947-49 1949 ?? 1982 1975-79

747.50 Towner Jct. 750.65 Milepost 3.15 0.00 0.00 0.00 3.15 0.00 0.00 0.00 0.00 0.00
750.65 Milepost 752.50 Stuart 1.85 0.00 0.00 0.00 0.00 1.85 0.00 0.00 0.00 0.00
752.50 Stuart 758.10 Sheridan Lake 5.60 0.00 0.00 0.00 0.00 5.60 0.00 0.00 0.00 0.00
758.10 Sheridan Lake 766.20 Brandon 8.10 0.00 0.00 0.00 0.00 8.10 0.00 0.00 0.00 0.00
766.20 Brandon 770.35 Milepost 4.15 0.00 0.00 0.00 0.00 4.15 0.00 0.00 0.00 0.00
770.35 Milepost 770.70 Milepost 0.35 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.35 0.00
770.70 Milepost 771.80 Chivington 1.10 0.00 0.00 0.00 0.00 1.10 0.00 0.00 0.00 0.00
771.80 Chivington 772.90 Milepost 1.10 0.00 0.00 0.00 0.00 1.10 0.00 0.00 0.00 0.00
772.90 Milepost 773.20 Milepost 0.30 0.00 0.00 0.00 0.00 0.00 0.30 0.00 0.00 0.00
773.20 Milepost 774.40 Milepost 1.20 0.00 0.00 0.00 0.00 1.20 0.00 0.00 0.00 0.00
774.40 Milepost 775.70 Milepost 1.30 0.00 0.00 0.00 0.00 0.00 1.30 0.00 0.00 0.00
775.70 Milpost 785.80 Eads 10.10 0.00 0.00 0.00 0.00 10.10 0.00 0.00 0.00 0.00
785.80 Milepost 799.10 Galatea 13.30 0.00 0.00 0.00 0.00 13.30 0.00 0.00 0.00 0.00
799.10 Galatea 805.00 Milepost 5.90 0.00 0.00 0.00 0.00 5.90 0.00 0.00 0.00 0.00
805.00 Milepost 807.70 Haswell 2.70 0.00 0.00 2.70 0.00 0.00 0.00 0.00 0.00 0.00
807.70 Haswell 808.60 Milepost 0.90 0.00 0.00 0.90 0.00 0.00 0.00 0.00 0.00 0.00
808.60 Milepost - Curve 809.00 Milepost - Curve 0.40 0.00 0.00 0.00 0.00 0.00 0.40 0.00 0.00 0.00
809.00 Milepost 809.30 Milepost 0.30 0.00 0.00 0.30 0.00 0.00 0.00 0.00 0.00 0.00
809.30 Milepost - Curve 809.55 Milepost - Curve 0.25 0.00 0.00 0.00 0.00 0.00 0.25 0.00 0.00 0.00
809.55 Milepost 810.00 Milepost 0.45 0.00 0.00 0.45 0.00 0.00 0.00 0.00 0.00 0.00
810.00 Milepost - Curve 810.45 Milepost - Curve 0.45 0.00 0.00 0.00 0.00 0.00 0.45 0.00 0.00 0.00
810.45 Milepost 815.90 Milepost 5.45 0.00 0.00 5.45 0.00 0.00 0.00 0.00 0.00 0.00
815.90 Milepost - Curve 816.05 Milepost - Curve 0.15 0.00 0.00 0.00 0.00 0.00 0.15 0.00 0.00 0.00
816.05 Milepost 819.30 Milepost 3.25 0.00 0.00 3.25 0.00 0.00 0.00 0.00 0.00 0.00
819.30 Milepost - Curve 819.40 Milepost - Curve 0.10 0.00 0.00 0.00 0.00 0.00 0.10 0.00 0.00 0.00
819.40 Milepost - Curve 819.50 Milepost - Curve 0.10 0.00 0.00 0.10 0.00 0.00 0.00 0.00 0.00 0.00
819.50 Milepost 820.10 Milepost 0.60 0.00 0.00 0.60 0.00 0.00 0.00 0.00 0.00 0.00
820.10 Milepost 821.40 Arlington 1.30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1.30
821.40 Arlington 830.50 Heath / Adobe Creek 9.10 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9.10
830.50 Heath / Adobe Creek 841.20 Sugar City 10.70 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 10.70
841.20 Sugar City 846.40 Ordway 5.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 5.20
846.40 Ordway 851.90 Crowley 5.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 5.50
851.90 Crowley 857.30 Olney Springs 5.40 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 5.40
857.30 Olney Springs 863.10 Pultney 5.80 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 5.80
863.10 Pultney 869.40 NA Junction 6.30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6.30

     Total Main Track Miles 121.90 0.00 0.00 13.75 3.15 52.40 2.95 0.00 0.35 49.30

752.40 Stuart 1.20 0.00 0.00 0.00 0.00 0.00 0.00 1.20 0.00 0.00
757.30 Sheridan Lake 0.40 0.40 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
766.50 Brandon  0.30 0.00 0.30 0.00 0.00 0.00 0.00 0.00 0.00 0.00
771.10 Chivington 0.60 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.60
771.10 Chivington 0.60 0.00 0.00 0.00 0.00 0.00 0.00 0.60 0.00 0.00
784.80 Eads North 1 0.65 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.65
785.70 Eads North 2 0.65 0.00 0.00 0.00 0.00 0.00 0.00 0.65 0.00 0.00
785.70 Eads North 3 0.20 0.00 0.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00
785.70 Eads South 0.40 0.40 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
799.20 Galatea 0.10 0.00 0.10 0.00 0.00 0.00 0.00 0.00 0.00 0.00
806.40 Haswell North 1.30 0.00 0.00 0.00 0.00 0.00 0.00 1.30 0.00 0.00
807.20 Haswell South 0.60 0.00 0.00 0.60 0.00 0.00 0.00 0.00 0.00 0.00
821.40 Arlington 0.10 0.10 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
829.60 Heath 1.30 0.00 0.00 1.30 0.00 0.00 0.00 0.00 0.00 0.00
840.90 Sugar City 0.40 0.00 0.00 0.40 0.00 0.00 0.00 0.00 0.00 0.00
840.90 Sugar City 0.20 0.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
846.30 Ordway 0.20 0.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
846.50 Ordway 1.40 0.00 0.00 1.40 0.00 0.00 0.00 0.00 0.00 0.00
852.10 Crowley 0.20 0.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
857.00 Olney Springs 0.20 0.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
862.40 Pultney 1.20 0.00 0.00 1.20 0.00 0.00 0.00 0.00 0.00 0.00

12.20 1.70 0.60 4.90 0.00 0.00 0.00 3.75 0.00 1.25

     Total Rail Miles 134.10 1.70 0.60 18.65 3.15 52.40 2.95 3.75 0.35 50.55
     Percent of Total 100.00% 1.39% 0.49% 15.30% 2.58% 42.99% 2.42% 3.08% 0.29% 41.47%

     Total Sidings Miles

Rail Asset Inventory on the Towner Rail Line - Towner Jct., CO (MP 747.50) to NA Junction, CO (MP 869.40)

Milepost Station Milepost Station Miles



Appendix GWF-7
Page 3 of 10

85 90 112 113 115 115 132 133 136
Jointed Jointed Jointed CWR Jointed CWR CWR CWR CWR

?? 1929 1947-48 1944 1947-49 1949 ?? 1982 1975-79

Total Main Track Miles 121.90 0.00 0.00 13.75 3.15 52.40 2.95 0.00 0.35 49.30
Total Sidings Miles 12.20 1.70 0.60 4.90 0.00 0.00 0.00 3.75 0.00 1.25
Total Rail Miles 134.10 1.70 0.60 18.65 3.15 52.40 2.95 3.75 0.35 50.55

V&S Relay Fit #1 Miles 121.46 0.00 0.45 18.41 0.00 52.40 0.73 0.00 0.18 49.30
V&S Relay Fit #2 Miles 5.55 0.00 0.00 0.00 3.15 0.00 2.23 0.00 0.18 0.00
V&S Total Relay Miles 127.01 0.00 0.45 18.41 3.15 52.40 2.95 0.00 0.35 49.30

V&S Reroll Miles 6.67 1.36 0.13 0.18 0.00 0.00 0.00 3.75 0.00 1.25
V&S Scrap Miles 0.43 0.34 0.02 0.07 0.00 0.00 0.00 0.00 0.00 0.00
V&S Total Reroll and Scrap Miles 7.09 1.70 0.15 0.24 0.00 0.00 0.00 3.75 0.00 1.25

Total Rail Miles 134.10 1.70 0.60 18.65 3.15 52.40 2.95 3.75 0.35 50.55

Pounds Per Yard ------- 85 90 112 113 115 115 132 133 136
Rails Per Yard ------- 2 2 2 2 2 2 2 2 2
Yard Per Mile ------- 1,760 1,760 1,760 1,760 1,760 1,760 1,760 1,760 1,760
Pounds per Mile ------- 299,200 316,800 394,240 397,760 404,800 404,800 464,640 468,160 478,720
Tons Per Mile ------- 149.60 158.40 197.12 198.88 202.40 202.40 232.32 234.08 239.36
V&S Tons Per Mile ------- 149.60 158.40 197.10 198.90 202.40 202.40 232.30 234.10 239.40

V&S Relay Fit #1 Tons 26,295.78 0.00 71.28 3,628.61 0.00 10,605.76 146.74 0.00 40.97 11,802.42
V&S Relay Fit #2 Tons 1,117.84 0.00 0.00 0.00 626.54 0.00 450.34 0.00 40.97 0.00
V&S Total Relay Tons 27,413.62 0.00 71.28 3,628.61 626.54 10,605.76 597.08 0.00 81.94 11,802.42
Percent of Total Tons 94.83% 0.00% 0.25% 12.55% 2.17% 36.69% 2.07% 0.00% 0.28% 40.83%

V&S Reroll Tons 1,428.92 203.46 20.59 34.49 0.00 0.00 0.00 871.13 0.00 299.25
V&S Scrap Tons 66.84 50.86 3.17 12.81 0.00 0.00 0.00 0.00 0.00 0.00
V&S Total Reroll and Scrap Tons 1,495.76 254.32 23.76 47.30 0.00 0.00 0.00 871.13 0.00 299.25
Percent of Total Tons 5.17% 0.88% 0.08% 0.16% 0.00% 0.00% 0.00% 3.01% 0.00% 1.04%

V&S Total Tons By Rail Type 28,909 254 95 3,676 627 10,606 597 871 82 12,102
Percent of Total Tons 100.00% 0.88% 0.33% 12.72% 2.17% 36.69% 2.07% 3.01% 0.28% 41.86%

Reusable Percentage 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00%

V&S Relay Fit #1 Reusable Tons 25,506.91 0.00 0.00 3,519.75 0.00 10,287.59 142.34 0.00 39.74 11,448.35
V&S Relay Fit #1 Unit Price Per Ton ------- $0.00 $800.00 $850.00 $0.00 $870.00 $870.00 $0.00 $770.00 $770.00
V&S Relay Fit #1 GSV $20,911,651 $0 $0 $2,991,790 $0 $8,950,201 $123,834 $0 $30,599 $8,815,227
V&S Rounded Relay Fit #1 GSV $20,910,800 $0 $0 $2,991,000 $0 $8,950,200 $123,800 $0 $30,600 $8,815,200

V&S Relay Fit #2 Reusable Tons 1,084.31 0.00 0.00 0.00 607.74 0.00 436.83 0.00 39.74 0.00
V&S Relay Fit #2 Unit Price Per Ton ------- $0.00 $800.00 $800.00 $650.00 $800.00 $800.00 $0.00 $700.00 $0.00
V&S Relay Fit #2 GSV $772,313 $0 $0 $0 $395,031 $0 $349,464 $0 $27,818 $0
V&S Rounded Relay Fit #2 GSV $772,300 $0 $0 $0 $395,000 $0 $349,500 $0 $27,800 $0

V&S Total Relay GSV $21,683,964 $0 $0 $2,991,790 $395,031 $8,950,201 $473,298 $0 $58,417 $8,815,227
V&S Total Rounded Relay GSV $21,683,100 $0 $0 $2,991,000 $395,000 $8,950,200 $473,300 $0 $58,400 $8,815,200

V&S Reroll Reusable Tons 1,386.05 197.35 19.97 33.46 0.00 0.00 0.00 844.99 0.00 290.27
V&S Reroll Unit Price Per Ton ------- $296.35 $296.35 $296.35 $296.35 $296.35 $296.35 $296.35 $296.35 $296.35
V&S Reroll GSV $410,753 $58,485 $5,918 $9,916 $0 $0 $0 $250,413 $0 $86,022
V&S Rounded Reroll GSV $410,700 $58,500 $5,900 $9,900 $0 $0 $0 $250,400 $0 $86,000

V&S Scrap Reusable Tons 64.84 49.34 3.07 12.43 0.00 0.00 0.00 0.00 0.00 0.00
V&S Scrap Unit Price Per Ton ------- $246.35 $246.35 $246.35 $246.35 $246.35 $246.35 $246.35 $246.35 $246.35
V&S Scrap GSV $15,973 $12,155 $756 $3,062 $0 $0 $0 $0 $0 $0
V&S Rounded Scrap GSV $16,300 $12,200 $800 $3,300 $0 $0 $0 $0 $0 $0

V&S Total Reroll and Scrap GSV $426,726 $70,639.58 $6,674.40 $12,978.00 $0.00 $0.00 $0.00 $250,412.79 $0.00 $86,021.51
V&S Total Rounded and Scrap GSV $427,000 $70,700.00 $6,700.00 $13,200.00 $0.00 $0.00 $0.00 $250,400.00 $0.00 $86,000.00

Total V&S Rail GSV $22,110,690 $70,640 $6,674 $3,004,768 $395,031 $8,950,201 $473,298 $250,413 $58,417 $8,901,249
Total V&S Rounded Rail GSV $22,110,100 $70,700 $6,700 $3,004,200 $395,000 $8,950,200 $473,300 $250,400 $58,400 $8,901,200

V&S Calculation of Gross Salvage Value for The Rail Asset Inventory on the Towner Rail Line

TotalItem
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85 90 112 113 115 115 132 133 136
Jointed Jointed Jointed CWR Jointed CWR CWR CWR CWR

?? 1929 1947-48 1944 1947-49 1949 ?? 1982 1975-79

Total Main Track Miles 121.90 0.00 0.00 13.75 3.15 52.40 2.95 0.00 0.35 49.30
Total Sidings Miles 12.20 1.70 0.60 4.90 0.00 0.00 0.00 3.75 0.00 1.25
Total Rail Miles 134.10 1.70 0.60 18.65 3.15 52.40 2.95 3.75 0.35 50.55

KCVN/CPRR Relay Fit #1 Miles 26.30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 26.30
KCVN/CPRR Relay Fit #2 Miles 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
KCVN/CPRR Total Relay Miles 26.30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 26.30

KCVN/CPRR Reroll Miles 28.35 0.00 0.00 0.00 0.00 0.00 0.00 3.75 0.35 24.25
KCVN/CPRR Scrap Miles 79.45 1.70 0.60 18.65 3.15 52.40 2.95 0.00 0.00 0.00
KCVN/CPRR Total Reroll and Scrap Miles 107.80 1.70 0.60 18.65 3.15 52.40 2.95 3.75 0.35 24.25

Total Rail Miles 134.10 1.70 0.60 18.65 3.15 52.40 2.95 3.75 0.35 50.55

Pounds Per Yard ------- 85.00 90.00 112.00 113.00 115.00 115.00 132.00 133.00 136.00
Rails Per Yard ------- 2.00 2.00 2.00 2.00 2.00 2.00 2.00 2.00 2.00
Yards Per Mile ------- 1,760 1,760 1,760 1,760 1,760 1,760 1,760 1,760 1,760
Pounds per Mile ------- 299,200 316,800 394,240 397,760 404,800 404,800 464,640 468,160 478,720
Tons Per Mile ------- 149.60 158.40 197.12 198.88 202.40 202.40 232.32 234.08 239.36
KCVN/CPRR Tons Per Mile ------- 149.60 158.40 197.12 198.88 202.40 202.40 232.32 234.08 239.36

KCVN/CPRR Relay Fit #1 Tons 6,295.17 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,295.17
KCVN/CPRR Relay Fit #2 Tons 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
KCVN/CPRR Total Relay Tons 6,295.17 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,295.17
Percent of Total Tons 21.78% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 21.78%

KCVN/CPRR Reroll Tons 6,757.61 0.00 0.00 0.00 0.00 0.00 0.00 871.20 81.93 5,804.48
KCVN/CPRR Scrap Tons 15,854.96 254.32 95.04 3,676.29 626.47 10,605.76 597.08 0.00 0.00 0.00
KCVN/CPRR Total Reroll and Scrap Tons 22,612.57 254.32 95.04 3,676.29 626.47 10,605.76 597.08 871.20 81.93 5,804.48
Percent of Total Tons 78.22% 0.88% 0.33% 12.72% 2.17% 36.69% 2.07% 3.01% 0.28% 20.08%

KCVN/CPRR Total Tons By Rail Type 28,908 254 95 3,676 626 10,606 597 871 82 12,100
Percent of Total Tons 100.00% 0.88% 0.33% 12.72% 2.17% 36.69% 2.07% 3.01% 0.28% 41.86%

Reusable Percentage 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00% 97.00%

KCVN/CPRR Relay Fit #1 Reusable Tons 6,106.31 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,106.31
KCVN/CPRR Relay Fit #1 Unit Price Per Ton ------- $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $450.00
KCVN/CPRR Relay Fit #1 GSV $2,747,841 $0 $0 $0 $0 $0 $0 $0 $0 $2,747,841

KCVN/CPRR Relay Fit #2 Reusable Tons 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
KCVN/CPRR Relay Fit #2 Unit Price Per Ton ------- $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
KCVN/CPRR Relay Fit #2 GSV $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

KCVN/CPRR Total Relay Gross Salvage Value $2,747,841 $0 $0 $0 $0 $0 $0 $0 $0 $2,747,841

KCVN/CPRR Reroll Reusable Tons 6,554.88 0.00 0.00 0.00 0.00 0.00 0.00 845.06 79.47 5,630.35
KCVN/CPRR Reroll Price Per Ton (2/16 AMM Chicago) ------- $169.64 $169.64 $169.64 $169.64 $169.64 $169.64 $169.64 $169.64 $169.64
KCVN/CPRR Reroll GSV $1,111,970 $0 $0 $0 $0 $0 $0 $143,356 $13,481 $955,133

KCVN/CPRR Scrap Reusable Tons 15,379.31 246.69 92.19 3,566.00 607.68 10,287.59 579.17 0.00 0.00 0.00
KCVN/CPRR Scrap Price Per Ton (2/16 AMM #1 HM Chicago) ------- $133.93 $133.93 $133.93 $133.93 $133.93 $133.93 $133.93 $133.93 $133.93
KCVN/CPRR Scrap GSV $2,059,752 $33,039 $12,347 $477,594 $81,387 $1,377,817 $77,568 $0 $0 $0

KCVN/CPRR Total Reroll and Scrap GSV $3,171,722 $33,039 $12,347 $477,594 $81,387 $1,377,817 $77,568 $143,356 $13,481 $955,133

Total KCVN/CPRR Rail GSV $5,919,562 $33,039 $12,347 $477,594 $81,387 $1,377,817 $77,568 $143,356 $13,481 $3,702,973

KCVN/CPRR Restatement of Gross Salvage Value for The Rail Asset Inventory on the Towner Rail Line

Item Total
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Ln. Item Source Amount

1 Relay #1 Tie Plates Miles KCVN/CPRR 0.00
2 Relay #1 Tie Plates Per Mile V&S Appendix Two 6,498
3 Total Relay #1 Tie Plates L. 1 x L.2 0
4 Re-Usable Percentage V&S Appendix 2 97%
5 Total Reusable Relay #1 Tie Plates L.3 x L.4 0
6 Unit Price V&S Appendix 2 $9.00
7 Total Relay #1 Tie Plates GSV L.5 x L.6 $0
8 Relay #2 Tie Plates Miles KCVN/CPRR 0.00
9 Relay #2 Tie Plates Per Mile V&S Appendix 2 6,498
10 Total Relay #2 Tie Plates L.8 x L.9 0
11 Re-Usable Percentage V&S Appendix 2 97%
12 Total Reusable Relay #2 Tie Plates L.10 x L.11 0
13 Unit Price V&S Appendix 2 $7.00
14 Total Relay #2 Tie Plates GSV L.12 x L.13 $0
15 Total Relay Tie Plates GSV L.7 + L.14 $0
16 Scrap Tie Plates Miles KCVN/CPRR 134.10
17 Tons Per Mile V&S Appendix 2 108.90
18 Total Scrap Tie Plates Tons L.16 x L.17 14,603.49
19 Re-Useable Percentage V&S Appendix 2 95%
20 Total Re-Useable Scrap Tie Plates Tons L.18 x L.19 13,873.32
21 Unit Price (2/16 AMM #1 HMS Chicago) KCVN/CPRR $133.93
22 Total Scrap Tie Plates GSV L.20 x L.21 $1,858,053

23 Total Tie Plates GSV L.15 + L.22 $1,858,053

24 Relay #1 Joint Bars Miles KCVN/CPRR 0.00
25 Relay #1 Joint Bars Per Mile V&S Appendix Two 270.76
26 Total Relay #1 Joint Bars L.24 x L.25 0
27 Re-Usable Percentage V&S Appendix 2 97%
28 Total Reusable Relay #1 Joint Bars L.26 x L.27 0
29 Unit Price V&S Appendix 2 $80.00
30 Total Relay #1 Joint Bars GSV L.28 X L.29 $0
31 Relay #2 Joint Bars Miles KCVN/CPRR 0.00
32 Relay #2 Joint Bars Per Mile V&S Appendix Two 270.76
33 Total Relay #2 Joint Bars L.31 x L.32 0
34 Re-Usable Percentage V&S Appendix 2 97%
35 Total Reusable Relay #2 Joint Bars L.33 x L.34 0
36 Unit Price V&S Appendix 2 $9.00
37 Total Relay #2 Joint Bars GSV L.36 x L.37 $0
38 Relay #3 Joint Bars Miles KCVN/CPRR 0.00
39 Relay #3 Joint Bar Per Mile V&S Appendix Two 320.00
40 Total Relay #3 Joint Bars L.38 x L.39 0
41 Re-Usable Percentage V&S Appendix 2 97%
42 Total Reusable Relay #3 Joint Bars L.40 x L.41 0
43 Unit Price V&S Appendix 2 $9.00
44 Total Relay #3 Joint Bars GSV L.42 x L.43 $0
45 Total Relay Joint Bars GSV L.30 + L.37 + L.44 $0
46 Scrap Joint Bars Miles KCVN/CPRR 134.10
47 Scrap Joint Bars Tons Per Mile V&S Appendix 2 9.50
48 Total Scrap Joint Bars Tons L.46 x L.47 1,273.95
49 Re-Useable Percentage V&S Appendix 2 95%
50 Total Re-Useable Scrap Joint Bars Tons L.48 x L.49 1,210.25
51 Unit Price (2/16 AMM #1 HMS Chicago) KCVN CPRR $133.93
52 Total Scrap Joint Bars GSV L.50 x L.51 $162,089

53 Total Joint Bars GSV L.45 + L.52 $162,089

KCVN/CPRR Development of Gross Salvage Value
For Other Track Materials (OTM)
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Ln. Item Source Amount

54 Relay Rail Anchors Welded Miles KCVN/CPRR 0.00
55 Relay Rail Anchors Welded Per Mile V&S Appendix 2 6,498
56 Total Relay Rail Anchors Welded L.54 x L.55 0
57 Re-Usable Percentage V&S Appendix 2 80%
58 Total Reusable Relay Rail Anchors Welded L.56 x L.57 0
59 Unit Price V&S Appendix 2 $2.40
60 Total Relay Rail Anchors Welded GSV L.58 x L.59 $0
61 Relay Rail Anchors Jointed Miles KCVN/CPRR 0.00
62 Relay Rail Anchors Jointed Per Mile V&S Appendix 2 2,708
63 Total Relay Rail Anchors Jointed L.61 x L.62 0
64 Re-Usable Percentage V&S Appendix 2 80%
65 Total Reusable Relay Rail Anchors Jointed L.63 x L.64 0
66 Unit Price V&S Appendix 2 $2.40
67 Total Relay Rail Anchors Welded GSV L.65 x L.66 $0
68 Total Relay Rail Anchors GSV L.60 + L.67 $0
69 Scrap Rail Anchor Miles KCVN/CPRR 134.10
70 Tons Per Mile V&S Appendix 2 3.70
71 Total Scrap Rail Anchors Tons L.69 x L.70 496.17
72 Re-Useable Percentage V&S Appendix 2 80%
73 Total Re-Useable Rail Anchor Tons L.71 x L.72 396.94
74 Unit Price (2/16 AMM #1 HMS Chicago) KCVN/CPRR $133.93
75 Total Scrap Rail Anchors Welded GSV L.73 x L.75 $53,162

Total Rail Anchors GSV L.68 + L.75 $53,162

76 Scrap Spike Miles KCVN/CPRR 134.10
77 Scrap Spike Tons Per Mile V&S Appendix 2 5.068
78 Total Scrap Spike Tons L.76 x L.77 679.62
79 Re-Useable Percentage V&S Appendix 2 80%
80 Total Re-Useable Scrap Spikes Tons L.78 x L.79 543.70
81 Unit Price (2/16 AMM #1 HMS Chicago) KCVN/CPRR $133.93

82 Total Scrap Spikes GSV L.80 x L.81 $72,817

83 Scrap Bolts & Washers Miles KCVN/CPRR 134.10
84 Scrap Bolts & Washers Tons Per Mile V&S Appendix 2 1.416
85 Total Scrap Bolt & Washers Tons L.83 x L.84 189.89
86 Re-Useable Percentage V&S Appendix 2 80%
87 Total Re-Useable Scrap Bolts & Washers Tons L.85 x L.86 151.91
88 Unit Price (2/16 AMM #1 HMS Chicago) KCVN/CPRR $133.93

89 Total Scrap Bolts & Washers GSV L.87 x L.88 $20,345

90 Total Relay OTM GSV L.15 + L.45 + L.68 $0
91 Total Scrap OTM GSV L.22+L.52+L.75+L.82+L.89 $2,166,466

92 Total OTM GSV L.90 + L.91 $2,166,466

KCVN/CPRR Development of Gross Salvage Value
For Other Track Materials (OTM)   (Continued )
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Ln. Item Source Amount

1 Relay #1 Turnouts KCVN/CPRR 0

2 Re-Usable Percentage V&S Appendix 2 100%

3 Total Reusable Relay #1 Turnouts L.3 x L.4 0

4 Unit Price V&S Appendix 2 $6,000

5 Total Relay #1 Turnouts GSV L.4 x L.5 $0

6 Relay #2 Turnouts KCVN/CPRR 0

7 Re-Usable Percentage V&S Appendix 2 100%

8 Total Reusable Relay #2 Turnouts L.6 x L.7 0

9 Unit Price V&S Appendix 2 $4,000

10 Total Relay #2 Turnouts GSV L.8 x L.9 $0

11 Total Relay Turnouts GSV L.5 + L.10 $0

12 Scrap Turnouts KCVN/CPRR 29

13 Tons Per Turnout V&S Appendix 2 5

14 Total Scrap Turnout Tons L.12 x L.13 145

15 Re-Usable Percentage V&S Appendix 2 97%

16 Total Reusable Turnout Tons L.14 x L.15 140.65

17 Unit Price V&S Appendix 2 $133.93

18 Total Scrap Turnouts GSV L.16 x L.17 $18,837

19 Total Turnouts GSV L.11 + L.18 $18,837

Gross Salvage Value For Turnouts
KCVN/CPRR Development of
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Ln. Item Source Amount

1 Total Miles (*V&S Excluded 12.2 Siding Miles ) KCVN/CPRR 134.10
2 Ties Per Mile V&S Appendix Two 3,249
3 Total Ties L.1 x L.2 435,691

4 Relay Ties Per Mile L.6 / L.1 16
5 Relay Percentage KCVN/CPRR 0.50%
6 Total Relay Ties L.3 x L.5 2,178
7 Unit Price V&S Appendix 2 $28.00
8 Total Relay Ties GSV L.6 x L.7 $60,984

9 Landscape #1 Ties Per Mile L.11 / L.1 406
10 Landscape #1 Ties Percentage KCVN/CPRR 12.50%
11 Total Landscape #1 Ties L.3 x L.10 54,461
12 Unit Price V&S Appendix 2 $8.00
13 Total Landscape #1 GSV L.11 x L.12 $435,688

14 Landscape #2 Ties Per Mile L.16 / L.1 406
15 Landscape #2 Ties Percentage KCVN/CPRR 12.50%
16 Total Landscape #2 Ties L.3 x L.15 54,461
17 Unit Price V&S Appendix 2 $4.00
18 Total Landscape #2 Ties GSV L.16 x L.17 $217,844

19 Scrap Ties Per Mile L.21 / L.1 2,437
20 Scrap Percentage KCVN/CPRR 74.50%
21 Total Scrap Ties L.3 x L.20 324,591
22 Unit Price V&S Appendix 2 ($2.00)
23 Total Scrap Ties GSV L.21 x L.22 ($649,182)

24 Total Ties GSV L.8+L.13+L.18+L.23 $65,334

25 Estimated Tie Removal Cost Per Tie KCVN/CPRR $2.00
26 Estimated Tie Removal Cost (*Excluded by V&S ) L.3 x L.25 $871,382

27 Total Ties NLV L.24 minus L.26 ($806,048)
28 STB NLV For Ties L.27 or Zero $0

KCVN/CPRR Development of
Gross Salvage Value For Ties
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Ln. Item Source Amount

1 Fit Rail & OTM Miles KCVN/CPRR 26.30

2 Fit Rail & OTM Removal Cost Per Mile V&S Appendix 1 $16,000

3 Total Fit Rail & OTM Removal Cost L.1 x L.2 $420,800

4 Scrap Rail & OTM Miles KCVN/CPRR 107.80

5 Scrap Rail & OTM Removal Cost Per Mile V&S Appendix 1 $12,000

6 Total Scrap Rail & OTM Removal Cost L.4 x L.5 $1,293,600

7 Fit Turnouts KCVN/CPRR 0

8 Fit Turnout Removal Cost Per Turnout V&S Appendix 1 $800

9 Total Fit Turnout Removal Cost L.7 x L.8 $0

10 Scrap Turnouts KCVN/CPRR 29

11 Scrap Turnout Removal Cost Per Turnout V&S Appendix 1 $500

12 Total Scrap Turnouts Removal Cost L.10 x L.11 $14,500

13 Total Track Removal Cost L.3+L.6+L.9+L.12 $1,728,900

14 Public Highway Crossings V&S Appendix 1 64

15 Public Crossing Restoration Cost Per Crossing V&S Appendix 1 $2,000

16 Total Public Crossing Restoration Cost L.14 x L.15 $128,000

17 Public Highway Crossings V&S Appendix 1 12

18 Public Crossing Restoration Cost Per Crossing V&S Appendix 1 $300

19 Total Public Crossing Restoration Cost L.17 x L.18 $3,600
 

20 Total Crossings Restoration Cost L.16 + L.19 $131,600

KCVN/CPRR Development of
Removal & Restoration Costs
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Ln. Item Source Amount

1 Total Relay Rail GSV App. GWF-7, Page 4 $2,747,841

2 Total Relay OTM GSV App. GWF-7, Page 6, L.90 $0

3 Total Relay Turnouts GSV App. GWF-7, Page 7, L.11 $0

4 Total Relay Steel Materials L.1 + L.2 + L.3 $2,747,841

5 Admin. & Marketing Relay Steel Cost % KCVN/CPRR 20%

6 Total Admin. & Marketing Relay Cost L.4 x L.5 $549,568

7 Total Scrap Rail GSV App. GWF-7, Page 4 $3,171,722

8 Total Scrap OTM GSV App. GWF-7, Page 6, L.91 $2,166,466

9 Total Scrap Turnouts GSV App. GWF-7, Page 7, L.19 $18,837

10 Total Ties GSV App. GWF-7, Page 8, L.28 $0

11 Total Non-Relay Steel Materials L.7+L.8+L.9+L.10 $5,357,025

12 Admin. & Marketing Scrap Cost % V&S Appendix 1 10%

13 Total Admin. & Marketing Scrap Cost L.11 x L.12 $535,703

14 Total Admin. & Marketing Cost L.6 + L.13 $1,085,271

15 Relay Rail Tons App. GWF-7, Page 4 6,106.31

16 Relay Rail Tons Per Car V&S Appendix 8 100

17 Relay Rail Carloads  (*Excluded from V&S NLV ) L.15 / L.16 61

18 Reroll Rail Tons App. GWF-7, Page 4 6,554.88

19 Reroll Rail Tons Per Car V&S Appendix 8 100

20 Reroll Rail Carloads L.18 / L.19 66

21 Scrap Rail Tons App. GWF-7, Page 4 15,379.31

22 Scrap Rail Tons Per Car V&S Appendix 8 100

23 Scrap Rail Carloads L.24 / L.25 154

24 Relay Tie Plates Tons  (*Excluded from V&S NLV ) Based on V&S Miles and Tons 0

25 Relay Joint Bars Tons  (*Excluded from V&S NLV ) Based on V&S Miles and Tons 0

26 Relay Anchors Tons  (*Excluded from V&S NLV ) Based on V&S Miles and Tons 0

27 Scrap Tie Plates Tons App. GWF-7, Page 5, L.20 13,873.32

28 Scrap Joint Bars Tons App. GWF-7, Page 5, L.50 1,210.25

29 Scrap Anchors Tons App. GWF-7, Page 6, L.73 396.94

30 Scrap Spike Tons App. GWF-7, Page 6, L.80 543.70

31 Scrap Bolts & Washers Tons App. GWF-7, Page 6, L.87 151.91

32 Scrap Turnouts Tons App. GWF-7, Page 7, L.16 140.65

33 Total Non-Rail Scrap Tons Sum - L.27 to L.32 16,316.76

34 Scrap Tons Per car V&S Appendix 8 100

35 Non-Rail Scrap Carloads L.33 / L.34 163

36 Total Rail Carloads  (*V&S Used 25 Carloads ) L.17+L.20+L.23+L.35 444

37 Estimated Shipping Cost V&S Appendix 8 $5,776.00

38 Total Transportation Costs L.36 x L.37 $2,564,544

KCVN/CPRR Development of                                        
Administrative, Marketing and Transportation Costs
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STB Decisions Establishing NLV of Railroad Lines 

 

Ln. STB Docket Number Service Date Railroad(s) Miles NLV 

           

1 AB-290 (Sub-No. 370X) 1/15/15 NS 40.70 $4,315,525 

2 AB 55 (Sub-No. 712X)  9/19/2014 CSXT 9.67 $771,201 

3 AB 55 (Sub-No. 727X)  10/24/2013 CSXT 0.76 $111,736 

4 AB 55 (Sub-No. 726X)  6/6/2013 CSXT 1.55 $222,031 

5 AB 6 (Sub-No. 482) 4/19/2013 BNSF 2.14 $3,328,785 

6 AB 1072X 8/3/2012 IRRR 34.35 $3,263,250 

7 AB 1076X 1/18/2012 CALM 32.20 $3,304,256 

8 AB 1053 (Sub-No. 2X) 10/19/2011 MALR 5.45 $4,879,000 

9 AB 6 (Sub-No. 476) 8/17/2011 BNSF 45.84 $4,114,689 

10 AB 1043 (Sub-No.1) 12/27/2010 MMA 233.00 $16,071,044 

11 AB 415 (Sub-No. 2X) 9/27/2010 ELS 42.93 $6,519,496 

12 FD 34890 6/11/2010 SAW 25.30 $2,350,918 

13 FD 35160 3/12/2009 COPR 111.02 $16,585,760 

14 AB-1020X 1/28/2009 ESPN 8.60 $2,162,018 

15 FD 35111 12/15/2008 SAW/WTL 3.57 $345,252 

16 AB-103 (Sub-No. 21X) 2/22/2008 KCSR 2.35 $504,615 

17 AB-1081X 4/13/2006 SPROC 76.20 $5,632,644 

18 FD 34335 2/7/2005 KJR/TPW 76.00 $4,165,742 

19 AB-55 (Sub-No. 643X) 4/30/2004 CSXT 32.97 $1,974,041 

20 AB-55 (Sub-No. 640) 12/24/2003 CSXT 23.25 $261,203 

21 AB-55 (Sub-No. 618) 10/28/2002 CSXT 1.10 $136,000 

22 AB-565 (Sub-No. 3X) 7/12/2002 NYCL 1.91 $342,361 

23 AB-33 (Sub-No.170) 6/19/2002 UP 3.72 $611,046 

24 AB-492 (Sub-No.2X) 11/1/2001 FWRC 23.20 $615,400 

25 AB-581X 10/18/2001 1411 Corp. 2.50 $125,000 

26 FD 32479 5/20/2000 CALM/AMR 52.00 $961,096 

27 AB-556 (Sub-No.2X) 1/07/2000 RVI 35.70 $1,080,560 

28 AB 33 (Sub-No. 140) 12/17/1999 UP 57.72 $2,869,499 

29 AB 31 (Sub-No. 33) 12/24/1998 GTW 18.20 $1,195,225 

30 AB 33 (Sub-No.119X) 11/12/1998 UP 15.00 $978,270 

31 AB-32 (Sub-No. 83) 7/01/1998 B&M 9.50 $1,382,416 

32 FD 33285 6/24/1998 RA/DV 9.80 $359,000 

33 FD 31974 5/15/1998 MLR/Conrail 127.75 $4,000,000 

34 AB-32 (Sub-No. 83) 4/02/1998 B&M 9.50 $1,530,240 

35 AB-491 2/20/1998 RJCP 9.60 $341,774 

36 AB-447 (Sub-No.2X) 1/16/1998 OTC 6.00 $120,500 

37 AB-33 (Sub-No. 112X) 12/03/1997 UP 1.88 $300,947 

38 AB-441 (Sub-No.2X) 11/12/1997 SWKR 41.50 $1,485,000 

39 AB 33 (Sub-No. 13) 11/12/1997 UP 17.80 $1,758,423 

40 AB 33 (Sub-No.101) 3/28/1997 UP 99.00 $4,696,468 

41 NOR 41230 3/11/1997 AMR/PRC 52.00 $500,000 

42 AB 43 (Sub-No. 163) 1/17/1997 IC 21.70 $918,963 
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PROFESSIONAL LAND SURVEYORS OF COLORADO, INC. 
P.O. Box 460022 Glendale, CO. 80246 

AFFILIATE- NATIONAL SOCIETY OF PROFESSIONAL SURVEYORS 
MEMBER- WESTERN FEDERATION OF PROFESSIONAL SURVEYORS 

MICHAEL BOUCHARD 
VICE PRESIDENT 
0 : (719) 590-9194 

mbouchard@f-w.com 

DIRECTORS (2011·2014) 

TODD BEERS 
0 : (720) 225-4646 

PETER KRICK 
0 : (970) 256-4003 

WILLIAM BUNTROCK 
0 : (303) 829-4047 

PARKER NEWBY 
0 : (970) 247-1705 

BRIAN DENNIS (ex-off) 
0 : (719) 268-8537 

DIRECTORS (2013·2016) 

KA YCE WOHLMAN 
0 : (303) 443-3282 

LEIF JOY 
0 (970) 878-5292 

PATRICK GREEN 
0 : (970) 244-1821 

ALAN BLAIR 
0 : (303) 808-0981 

WFPS DELEGATES 
(2011-2012) 

MIKE BOUCHARD 
0 : (719) 590-9194 

JOHN B. GUYTON 
0 (303) 443-7001 

NSPS GOVERNOR 
(2011-2012) 

WARREN D. WARD 
0 : (970) 725-3347 

TOM ADAMS 
PAST PRESIDENT 
0 : (719) 546-5454 

Tom.adams@plsc.net 

OFFICERS (2013·2014) 

ROGER NELSON 
PRESIDENT 

0 : (303) 353-3916 
Roger.nelson@menick.com 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423 

May 27, 2014 

BECKY ROLAND 
EXECUTIVE DIRECTOR 

0 : (303) 551-3266 
broland@plsc.net 

TERRY 
SECRETARY -TREASURER 

0 : (719) 590-9194 
tmaw@f-w.com 

RE: AB603 _3(X): V AND S RAILWAY, LLC--ABANDONMENT 
EXEMPTION-IN KIOWA COUNTY, COLO. 

and 
AB603_2(X): V & S RAILWAY, LLC-DISCONTINUANCE OF SERVICE 
EXEMPTION--IN PUEBLO, CROWLEY AND KIOWA COUNTIES, 
COLO. 

Dear Ms. Brown: 
The Professional Land Surveyors of Colorado, Inc. (PLSC) wishes to comment on the two 
above mentioned filings for exemption(s) to the Surface Transportation Board (STB) in 
response to misleading comments in filing number 236044 ( 5/14/2014) and decision 
number 42467 (June 28,2012, related filings now missing from the STB website) by A&K 
Materials dba V&S Railway regarding abandonment of the former Missouri Pacific Towner 
Line between Towner near the CO/KS state line and NA Junction near Avondale in Pueblo 
County, Colorado. In both cases, PLSC believes that the board needs to be made aware that 
some crucial facts are missing. PLSC would also request that certain conditions be met 
prior to either of these proposed "abandonments" going forward to protect the citizens of 
southeastern Colorado, their local government agencies and the surveying profession that 
serves both groups. 
FIRST- V &S Railway contends that their rail line appears to not involve any federal 
granted rights of way. From what is shown in the old Interstate Commerce Commission 
Form DV -I 07s and in the Bureau of Land Management Colorado Master Title Plats (MT
Piats), this statement would appear to be blatantly false . In docket AB603_3(x), 
Abandonment of the V &S Towner line from MP 787.5 (near Towner, CO) to MP 808.3 
(near Eads, CO), there is just short of half of the line that sits on 1875 Federal Grant R/W. 
In docket AB603 _2(x), the same line between MP 808.3 (near Haswell, CO) and MP 868.5 
(at NA Junction, CO), the majority (in excess of90%) of the line resides in 1875 Federal 
Grant R/W. Any proper railroad steward would have been aware of this during due 
diligence prior to purchasing the line. 

DEDICATED TO THE IMPROVEMENT OF LAND SURVEYING EDUCATION AND PRACTICE 



SECOND - On the V &S Towner line, there are multiple (at least 10) State Grants (mostly in Section 36 school sections) that are tied to 
the federal grant right of ways now managed by the Colorado State Land Board. In AB603-3(x) there are two of these such parcels. There 
is no evidence that the Commissioners of the State Land Board have ever been notified in any of the related dockets discussed here. 
THIRD-In AB603_2(x), V&S and its attorneys totally failed to include Otero County, CO in that docket, even though the 1000 feet or 
so of R/W in Otero County near MP 833.4 (Section 6; T2 l S ; R54W; 6thPM) and a parcel of land that falls back to state control after 
abandonment. Please see to it that Otero County, et. al has proper notice. They have been excluded multiple times and deserve their say in 
the matter. 
FOURTH-A&K's (V&S Railway, KCT Railway; Kern Valley RR Co.; SF&L Railway) reputation in the State of Colorado precedes 
them in at least three instances, none of them good. Most serious to the surveying community is A&K's failure to follow the Board's 
conditions and also ignore Colorado state statute in the Trinidad Railway case (AB573-0(X) and the related FD-34087, FD-33956, FD-
33957) 

(1) As a condition of abandonment, A&K/Kern Valley was supposed to turn over railroad mapping and records to the county. The 

County Surveyor, County Engineer, County Clerk & Recorder received nothing and heard nothing from A&K/Kern Valley/SF&L 
after that stipulation. 

(2) As a function of state statute under CRS 43-1-1311, the line was supposed to be surveyed prior to removal of the rail. No such 
survey was ever performed or submitted to Las Animas County. 

(3) At abandonment, A&K/Kern Valley submitted sale deeds with ambiguous property descriptions who's authorship was not 
disclosed in contradiction to Colorado state statute 38-35-106.5. (One of those deeds appeared in a filing for AB-573_0(X); 

"everything west of Milepost 2" is an ambiguous statement when there are four or more possible milepost 2 locations.) 

In 1993, A&K/KCT Railway fled Prowers County Colorado after removing what rail, ties, OTM and ballast it could where AB335 _5(x) 
[FD-31640] had taken place. A&K ditched its responsibility as a landowner and corporate citizen for taxes and for the flood damage at 
Wiley, CO when one of its removed bridge structures caused a major flood on the south side of Wiley after A&K/KCT pulled out. A&K 
!KCT left no readily available contact information, confusion has reigned ever since for determining ownership of the former Atchison 
Topeka & Santa Fe AV District and Lamar District Branches for 10+ miles. The County Assessor, Treasurer, and Clerk & Recorder had no 
way to track down A&K/KCT. Prowers County, The Town of Wiley, FEMA and Colorado never recovered the costs of damage caused by 
A&K's acts. 
Roaring Fork Valley Transportation Authority RFT A) is still dealing with issues from A&K 's meddling in the abandonment of Roaring 
Fork Rail Holding Authority's (RHRHA) ex-DRGW Aspen Branch in 1998 under AB547_0(X). 
We fear that once again, A&K is "gaming the abandonment process" just as in the Granada Railway and TP&W cases (and others), 
gathering up what salable material it wants and then vanishing. 
PLSC (and for that matter, the National Society of Professional Surveyors [NSPS] make the point here that all abandonments remains a 
survey issue long after the railroad is gone from the scene. (See EP-582_(0) filing 197174 and EP-647 _(O) filing 215929). The harm to 
the local community in terms of expense and legal liability is very real and should not be so easily dismissed as a non-issue. Destroying a 
monument (main track of the proposed abandoned line) that has defined the railroad corridor in southeastern Colorado for 127+ years 
should not be taken lightly. The railroad acts as a major physical boundary to properties and a highway on both sides of the line 
and that this monument needs to be preserved to protect the health and welfare of the public community in Kiowa County. 
The costly and not always successful efforts required to recreate railroad abandoned right of way lines after all monuments 
and evidence of the railroad is gone is an unwarranted expense that harms the local community in multiple ways. The impact 
of what A&KN&S Railway is doing here and what its other shell companies have done in Colorado in the past is clearly a valid 
point in terms of protecting the rights and interests of the surveying profession and the public community it serves. 

ENVIRONMENTAL CONDITIONS FOR AB-603_3(X)-The Kiowa County Abandonment 
PLSC requests the following if the Kiowa County portion (Towner to Eads, MP 787.5 to MP 808.3) of the line is to be abandoned: 

(1) At abandonment, A&K files a document in the Kiowa County Clerk and Recorder's office, as a matter of PUBLIC RECORD, that 

the abandonment has taken place with the STB Decision Docket as an exhibit "A" attached and including A&K's current Utah 

corporate address as well as that of its subsidiary companies. 

(2) At abandonment, A&K turns over all railroad records and mapping data with the county confirming to STB what it received and 

what it did not. (We know what A&K did not tell STB in the Trinidad/Kern Valley case.) A Copy of A&K/V&S' STB System Diagram 

map (SOM) needs to be included. Currently there is some discussion if an SOM is even in place. 

(3) The people of the State of Colorado need to understand what is happening between Haswell and Eads {MP 787.5 to MP 808.3) 
and how a supposedly active shipper at Haswell can connect to the rest of the US rail network when all access to the outside 

world is cut off. Not helping matters is the lack of distinction between "abandon" and "discontinuance of service" in 
AB603_2(x). Is it possible that STB could allow a request for an OFA on the entire line if the confusion is not cleaned up in a 

matter similar to the TP&W case, appearances being what they are? The entire docket is confusing as to what is in play. 

(4) Can the Otero County issue be resolved prior to moving forward and can the ramifications of the grant R/W issue be clearly 

explained to the counties and towns possibly involved {especially Eads and Chivington with grant R/W thru the middle of town. 

Failure to resolve this will result in future civic and surveyor confusion if the rights to abandoned federal grant right of way are 



not resolved along with any NITU request (especially around the infamous Sand Creek Massacre site glossed over in the 

environmental report submitted to date.) 

The Professional Surveyors of Colorado and its 400 members, looks forward to the Surface Transportation Board's future decisions on this 
case. 

Sincerely, 

Roger D. Nelson, PLS, CFedS 
PLSC President 

The Professional Surveyors of Colorado, Inc. 

ATT: 
DV-107 Sheets For Kiowa County 
Kiowa County BLM MTP's Annoted 

Cc: 
The Colorado Attorney General, Mr John Suthers(Attn Skip Spear Skip.Spear@state.co.us) 
The Colorado State Land Board 
The Colorado PUC -Attn Pam Fischhaber, PE 
Lance Brundage, PLS - Swink, CO 
Kiowa, Crowley, Otero, Pueblo, Bent, Las Animas & Prowers Counties 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STD Docket No. FD 36005 

KCVN, LLC AND COLORADO PACIFIC RAILROAD, LLC - FEEDER LINE 
APPLICATION-LINE OF V ANDS RAILWAY, LLC, LOCATED IN IN CROWLEY, 

PUEBLO, OTERO, AND KIOWA COUNTIES, COLORADO 

March 18, 2016 

FEEDER LINE APPLICATION 

VOLUME III OF DI 

Thomas W. Wilcox 
Svetlana Lyubchenko 
GKG Law, P.C. 
The Foundry Building 
1055 Thomas Jefferson Street NW 
Suite 500 
Washington, DC 20007 
(202) 342-5248 

Attorneys for KCVN, LLC and 
Colorado Pacific Railroad, LLC 
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~ Kiowa County 

June 12, 2014 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E. Street, SW 
Washington, DC 20423 

Richard Scott Chainnan 

District l, Sheridan Lake 

William Koehler, Commissioner 

District 2. folds 
Donald Oswald, Commi~sioner 

District 3. HilSwell 

Peggy Dunlap, Administrator 

Re: V&S Railway, LLC: Abandonment 

Dear Ms. Brown: 

1303 GoffStm!t, P.O. Bo11: 100 

folds, CO 81036 

Phone: 719-43&-5810 
Fax: 7194~5615 
E-mail: 
kiowaoolOO@gmail.com 

236184 
236185 

ENTERED 
Office of Proceedings 

June 13, 2014 
Part of 

Public Record 

V&S Railway has applied to abandon a section of railroad in Eastern Colorado, aka 
the Towner line. This line runs from Milepost 869.4 at North Avondale, Colorado in 
Pueblo County thru the entire length of Crowley County, Colorado, thru a small ponion of 
Otero County, Colorado and lhru the entire length of Kiowa County, Colorado to Milepost 
747.5 near Towner, Colorado. 

"' V &S Railway must furnish all Counties, involved with copies of all documents, 
processes and procedures required by the Surface Transportation Board in an abandonment 
process. 

1. Systems diagram map. 
2. Notice of intent 
3. Abandonment application(s). 
4. Protests or Comments to the proposed abandonment 
5. Modified Procedure and oral hearings 
6. Appeals 
7. The Issues of the abandonment 
8. Railroad financial data for evaluation. 

* V&S must survey the entire Towner Line and provide plats to all counties 
involwd. Section markers, bench marks and geological markers must be preserved and or 
relocated for future reference. 

* All V &S Rail Right of Way leases within incorporated city limits must be 
documented and all such property should be permanently deeded to the incorporated city. 
All Right of Way leases in unincorporated towns would go to Kiowa County. 

* The V &S Rail Right of Way has accrued features affecting wildlife and the 
environment. Vegetation and exclusion from human intervention within the right of way 
has become habitat for several species of wildlife including Ring-necked Pheasant in 
Kiowa County. The pheasant population is decreasing in Kiowa County primarily due to 
loss of adequate habitat brought on primarily by farming practices The pheasant is not 
only an important game bird for the nrea but is highly valued by the bird-watching tourist. 

:'\eglect by V&S Railway in plant management within rail right of way has resulted 
in numerous instances of noxious weed infestation and invasion. Primary weeds involved 
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CERTIFICATE OF SERVICE 

t;:tn.x<& P' ~ 
I certify that I this day have served a copy of the forgoing~ by Flrst'Cl~ss Mall to the offices of 
the following: 

Fritz R. Kahn 
1919 M Street NW 
ih floor 
Washington DC 20036 

Roger D. Nelson 
PO Box 460022 
Glendale CO 80246 



~ Kiowa County 

E-FILED 

June 13, 2014 

Cynthia Brown 
Chief, Section of Administration 
Surface Transportation Board 
Office of Proceedings 
395 E. Street, SW 
Washington, DC 20423 

Rlc:Nrd Scott. Chairman 
District 1, Sheridan Lake 
William Koehler, Commissioner 
District 2, Eiid5 
Donald Oswald, Comml&sloner 
District 3, Haswell 
Peggy Dunlap, AdmlnistnlDr 

1305 Goff Street, P.O. Box 100 
Eads, co 81036 
Phone: 719-438-5810 
Fax: 719-438-5615 
E-mail: 
klowaco100@gmail.com 

Re: Docket No. AB603-2x AB603-3X, V and S Railway, LLC-Abandonment exemption In Kiowa County, 
Colorado 

Dear Ms. Brown: 

I hereby certify that a copy of the decision served by the Board of County Commissioners of Kiowa 
County, on June 12, 2014, in the above-referenced matter, was served this day by first class mail on Fritz 
R. Kahn, attorney for V&S Railway, LLC and Roger D. Nelson in Glendale Colorado. 

If you have any questions, please call me . 

. ~~ 
Peggy . , Administrator 
Kiowa County Commissioners 

I 
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IN THE ~NITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

? :ivil Acti on N~ . !4-cv-02450-CBS 

3 ---------------------------------------------------------

4 KCV~, LLC, 

5 Plaintiff, 

6 vs. 

7 V&S Rh:LWAY, LLC , 

8 Jefendan~. 

9 ---------------------------------------------------------

:o Proceedings be for~ Craig B. Shaffer, United s~ates 

11 Magistrate J udge , United States District Court for the 

l? Distric t of Colorado, corrunencing at 3 : 30 p . m. , Octcber 6, 

13 2014, in the United States Ccunhouse, Denver, Colorado. 

14 ----------------------------------- - -- - ------------------

15 ~'/HEREUPON, THE ELECTRONiCALLY ~ECOPDED ~)ROCEEDINGS 

16 AFE HEREIN TY?CGRAPHICALLY TRANSC~IBED ... 

] 7 ---------------------------------------------------------

18 APPEARANCES 

19 LAWRENCE TREECE and HANNAH MISNER, ALtorneys at 

20 La•,1, appearing fo::: the Plaintiff. 

21 GPEGO~Y GOL!JGERG anci SE!~t-1 HANLCM, f.. r torneys at 

2? l aw, app~arirg for the Defendant. 

23 -------- ------------------------------------------------

2 4 ~ .... T !CAJ HEAPHJ "; 

25 - - ------------------------------- ------------------------
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l Where do you stand with respect to the middle 

2 segment and the eastern segment? Can somebody 

3 MR . HANLOM: Can I have Doug Davis answer? 

4 THE COURT: Sure . Absolutely . Absolutely. 

5 Mr. Davis? No, no, you can sit. You're going to tell me 

6 the same thing whether you're sitting or standing, so 

7 make yourself comfortable. 

8 MR. DAVIS: The STB has ruled that we had two 

9 years from our -- from when we obtained acquisition 

10 authority, it was in December of 2012, and we'll go back 

11 and refile. So --

12 THE COURT: You're going to refile what? 

13 MR . DAVIS: Refile to seek the two year out of 

14 service exemption. 

15 THE COURT: For? 

16 MR. DAVIS: To abandon both the middle segment 

17 and the eastern segment. 

18 THE COURT: And when are you going to refile 

19 those? 

20 MR. DAVIS: In December. 

21 

22 

23 

THE COURT: 

MR. DAVIS: 

THE COURT: 

In December of this year? 

December of this year. 

Okay. And so 

24 MR. DAVIS: The STB ruled previously just because 

25 of a mix-up we acquired the line from the state of 

AVERY/WOODS REPORTING SERVICE , INC. (303) 825-6119 



1 Colorado. 

2 

3 

THE COURT: I saw that. 

MR. DAVIS: And we didn't -- we didn't 

71 

4 technical l y seek acquisition authority, and they said 

5 that we -- that authority wasn't granted until December 

6 of 2012, so they weren't going to hear us until December 

7 of '14. 

8 THE COURT: Okay. so if I understand correctly, 

9 you're going to go back and maybe I 1 ve got this all 

iO wrong, but am I correct that you're going to go back to 

11 the STB in December of this year and you're going to ask 

12 for new authority to discontinue? 

13 

14 

15 

MR. DAVIS: To abandon. 

THE COURT: To abandon. 

MR. DAVIS: Based -- both the middle segment and 

16 the eastern segment. 

17 

18 

THE COURT: Okay. So --

MR. DAVIS: Because there's been no service. 

19 They have been two years out of service. 

20 THE COURT: So your goal is going to be -- and 

21 I've got to make sure I have this correct. The western 

22 segment is, as Mr. Treece has told me on more than one 

23 occasion, the end of the line, right? 

24 MR. DAVIS: No. There's two ends of the line. 

2$ That's one end of the line. 

AVERY/WOODS REPORTING SERVICE, INC. (303) 825-6119 
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1 THE COURT: Well, the only end of the line that 

have any authority over is in Colorado. So you're going 

3 to discontinue the western end of the line, and then 

4 you're going to abandor. the middle and the eastern end of 

5 the line. So when the smoke clears, you're still going 

6 to have the western end of the line with nothing on it. 

7 MR. DAVIS: That's correct. 

8 THE COURT : Okay. Now, Mr. Treece, if -- if the 

9 STB -- well, let me ask you this: Because it's my 

10 understanding that the ST8 could grant permission to 

11 abandon, but could impose conditions as part of that. 

12 MR. TREECE: Certainly. 

13 THE COURT: Okay. And then you would have 

14 then ultimately, you would do a certification of 

15 abandonment or something. 

16 MR. DAVIS: Correct. 

17 THE COURT: And when you do that, that's when 

18 officially the STB 

19 MR. DAVIS: No longer has any jurisdiction. 

20 THE COURT : Right. Once you do a completion of 

21 abandonment, or whatever the appropriate term is. So in 

22 December of 2014, you're going to go back and seek 

23 permission to abandon the middle and the eastern 

24 segments, and there is still going to be the western 

25 segment where you're only discontinuing theoretically 

AVERY/WOODS REPORTING SERVICE, INC. (303) 825-6119 
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1 because you may have an intent to reactivate that, but it 

2 would be at that point a very short line. Since the --

3 potentially the middle segment and the eastern segment 

4 would be gone, it would be -- it wouldn't even be the 

5 western segment; it would be the only segment. So we'd 

6 have to rename that, I suppose. 

7 Now, if -- it would seem to me that if the --

8 help me to understand. Could the STB say as a condition 

9 that you have to offer for somebody to buy the middle and 

10 eastern segment? 

11 MR. DAVIS: It's up to them to file a petition. 

12 They certainly would have the opportunity to, the time 

13 ~hat we filed a two-year out of service exemption. 

14 THE COURT: They could offer to buy those two 

15 segments? 

16 MR. DAVIS: Correct. 

17 THE COURT: Now, would you expect the price to be 

18 higher if they could also buy the western segment? 

19 MR . DAVIS: I would expect it would be. 

20 THE COURT: Okay. 

21 MR. DAVIS: Certainly, the offer that was made 

22 was not anywhere near what the lines were, and really 

23 didn't even justify a response, it was so low. 

24 THE COURT: But if you petition for abandonment 

25 of the middle segment and the eastern segment, they can 

AVERY/WOODS REPORTING SERVICE, INC. (303) 825-6119 
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1 come in and try to attach conditions to that? 

2 MR. DAVIS: Absolutely. 

3 THE COURT: And Mr. Treece, am I correct that the 

4 middle and eastern segments are the segments closest to 

5 the portions that your client currently owns or the 

6 property your client currently owns? 

7 MR. TREECE: I don't know whether I can explain 

8 that segment by segment. They're about 10 miles from the 

9 line, and --

10 THE COURT: Which segment of line, do you know? 

11 MR. TREECE: I'm not sure. Western section, 

12 10 miles. 

13 THE COURT: They're 10 miles from the western 

14 segment? 

15 MR. TREECE: And, you know, their view is it's a 

16 whole line. 

17 

18 

THE COURT: Well, that may be --

MR. TREECE: And selling off pieces of salami 

19 doesn't make much sense, and the value of the line as a 

20 whole 

21 THE COURT: Depends on how much salami you want 

22 to eat. If you don't want the entire salami 

23 MR. TREECE: They want the whole 

24 THE COURT: -- taking off pieces would make 

25 perfect sense. 

AVERY/WOODS REPORTING SERVIC~, INC. (303) 825-6119 
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! MR. TREECE: They want the whole line. If all 

you have is the western 

3 THE COURT: One song you didn't quote me was the 

4 song that says you can't always get what you want. 

MR. TREECE: I have quoted that before, but I was 

6 on the other side. 

7 THE COURT: There's no railroad connection to 

8 that one. That one, I would have had to make a leap of 

9 faith. 

10 MR. TREECE: But if you had the western -- if you 

11 had only the western segment left after the middle and 

12 eastern were abandoned, then you'd have a railroad to 

13 nowhere east with nothing coming into it from the east to 

14 go west, and so you got nothing. You got nothing. 

15 THE COURT: Okay. Well, I'll give you gentlemen 

16 the last word. Anything anybody else wants to throw in 

17 the mix? Otherwise, ! 1 11 expect your surreply by Friday . 

18 MR. TREECE: Nothing from us, Your Honor. Thank 

19 you for that opportunity. 

20 

21 

THE COURT: All right. Thank you all. 

MR. TREECE: I was going to sing that song, but 

22 I'm too tired right now. 

23 THE COURT: No, I hear you. 

24 We'll be in recess. Thank you all. 

25 THE CLERK: All rise. 

AVERY/WOODS REPORTING SERVICE, INC. (303) 825-6119 
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(Whereupon, at 5:14 p.m. the proceedings were 

concluded.) 

I certify that the foregoing is a correct 

transcript, to the best of my knowledge and belief, from 

the record of proceedings in the above-entitled matter. 

Isl Holly M. Faddis 
Signature of Transcriber 

October 10, 2014 
Date 
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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

COLORADO WHEAT ) 
ADMINISTRATIVE COMMITTEE, ) 
COLORADO ASSOCIATION OF ) 
WHEAT GROWERS, COLORADO ) 
WHEAT RESEARCH FOUNDATION ) 
4026 South Timberline Road. Suite 120 
Fort Collins, CO 80525 

and 

KCVN,LLC 
515 Congress Avenue, Suite 2450 
Austin, Texas 78701 

,.s. 

V& S RAILWAY, LLC 
1505 South Redwood Road 
Salt Lake City, Utah 84104 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

Docket l'io. NOR 42140 

VERIFIED STATEMENT OF DARRELL L. HANAVAN 

My name is Darrell L. Hanavan. I have been the Executive Director of the Colorado 

Wheat Administrative Committee (CW AC) since 1982, Colorado Association of Wheat Growers 

(CA WG) since 1998, and Colorado Wheat Research Foundation (CWRF) since 1989. There are 

287 CWAC producers and 62 CA WG members which 0\\11 and operate wheat farms in Central 

Colorado along the "To\\Tier Line" that is the subject of the captioned litigation.1 As Executive 

Director of CW AC, I have responsibility for developing a team to oversee the . research and 

1 The CW AC and CA WG Boards of Directors separately passed the following motion on August 
14, 2014: "'CWAC/CAWG oppose the abandonment and scrapping of the To\\11er Rail Line by 
the V &S, LLC Railway and support the sale and continued operation of this rail line to KCVN, 
LLC or other viable rail line operator .... 
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development of wh~at and \\heat marketing for the Colorado wheat both domestically and 

intemationaJly. We work both in prirnte and government based public entities as the CWAC is 

administratively attached to the Colorado State Government.2 

CA WG belongs and participates actively in a national organization consisting of state 

wheat l;'t'owers groups from all O\'er the Linitcd States called NA WG. NA WG's primary charter 

is to pro\'ide representation and education within the U.S. affecting domestic policy on wheat. 

CA WG is a \'Oluntary membership association that represents its members at the state legislature 

and be(ore Congress. It also educates legislators and the public about Colorado wheat. 

CWRf is a non-profit corporation developed by CW AC to further educational and 

scientific programs related to wheat, acquire ownership of nev. wheat varieties developed by 

Colorado State University (CSU), and collect royalties to provide additional funding support to 

the wheat related research at CSU. The CWRF Board of Directors is comprised of the Executive 

Committees of CWAC and CAWG. The CWR.F Yarieties are now planted on more than 70 • 
percent of the state's winter wheat acres. 

CWRF has granted an exclusive license for a revolutionary hard white wheat variety 

named •·Snowmass" to Ardent Mills for Ultragrain whole white \\heat. Ardent Mills operates 40 

flour mills in the U.S. and has a 30 percent U.S. market share. They are the largest flour milling 

company in the North America Ardent Mills- \\hich is a new joint \'enture of ConAgra Mills 

and Horizon Mills-recently located its national headquarters in Denver and Colorado Governor 

1 CWAC belongs to a national organiLation consisting of state Wheat Commissions Committees from the United 
States called U.S. Wheat Associates (USWA). This organization is focused on development of wheat markets all 
over the world. I currently serve and ha'le served, in the past, on numerous action and stud) Committees within 
U.S. Wheat Associates including chairing the joint t;SWA/National Association of Wheat Growers (NA WG) 
Biotechnolog} Committee for eight years. CWAC is also involved in transportation policy since 80 percent of 
Colorado's winter wheat production ic; t)'Picall)· exported, and it has contracted with Mr. Terry Whiteside as 
Transportation Consultant since 1998. 

2 



John Hickenlooper credited me in his State of the State address with bringing the opportunity to 

the state's attention and helping him persuade Ardent ~ills to locate their company in Colorado. 

Since 1985 I ha\'e traveled to over 25 countries on market development missions with 

USWA representing Colorado wheat growers. 

I have had cxtensi vc experience with the marketing and the development of markets of 

and for wheat. Additionally, I have worked to develop strong working relationships \.vith the 

Class l railroads serving Colorado. In our work at CW AC and CA WG we have brought together 

growers, merchandisers, and the railroads with the goal of developing stronger understandings of 

transportation needs and future focuses including formation of the Colorado Wheat/Union 

Pacific Working Group in 2010 to discuss service and rate issues. CWAC's Transportation 

Consultant Terr} Whiteside has filed more than 30 Briefs. Comments, and Statements on our 

behalf with the STB since 1998. 

Railroad service; is critically important to grain and grain products shippers Y.ho have 

recently experienced a combination of deterioration of service and an increase in rates. Export 

movements of grain and grain products, which often involve high volumes, long rail distances 

and efficient shuttle and trainload movements are also critically important to grain and grain 

products shippers. There is an economic relationship bet\\'een grain prices and grain exports, i.e. 

when grain prices decrease, exports increase, and high railroad export gmin rates serve to depress 

exports. 

Agricultural producers and shippers in Colorado ha,·e three major markets for their 

products: domestic consumption. markets accessible from tidewater transfer points (export) and 

international markets in Mexico. What is common to all of these three markets is that in order 

for agriculture production to have or create value to the farm producers, the farm products must 

3 
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be moved from the field to the ultimate markets in good condition. The distance of the move and 

the amount of the harvest can Vat) from a few miles and a lew truckloads to thousands of miles 

and hundreds of thousands of carloads. Generally, agricultural commodities require movement 

in bulk. Without access to railroad service it \\ould be virtually impossible to move the 

Colorado winter wheat production of 68.3 million bushels from the fann to the ultimate markets. 

ll would require over 100,000 truckloads per year moving 24 hours per day. 

CWAC and CA WG have a long history with the Towner Line, which runs for nearly 122 

miles from Towner Junction. Colorado to NA Junction, Colorado. CAWG and I led the lobbying 

effort in 1998 to gain introduction and passage of HB 1395 by the Colorado General Assembly. 

which appropriated $10.4 million for the immediate acquisition of the rail line as part of the state 

rail bank after the STB approved the abandonment of the rail line as part of the Union Pacific -

Southern Pacific rail merger. The V&S Railway is the third operator on this line for the 

Colorado Department of Transportation (COOT). CA \VG was not consulted by COOT on the • 
sale of the Towner Line to V &S. 

There are approximate)) 500 wheat farmers, representing approximately 500,000 acres of 

farm land that could potentially ship their crops to domestic terminal and export markets by rail 

service over the To\mer Line. The area of Colorado the Towner Line runs through is one of the 

prime development areas for the growing of the Snowmass strain of wheat described above. 

HO\\CVcr, the V &S Railway has no present interest in providing rail service over the Towner 

Line, and instead desires to sell its tracks and other assets for scrap. V &S has made its intentions 

kno\\TI in two primary ways. First, it has discouraged rail movements of wheat by establishing 

rates when requested that are prohibitively high. As an example, Iv.as advised and understand 

that around 2010, ConAgra Mills (nO\v Ardent Mills) received rate quotes from the V&S 

4 
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Railway of over S8,000/car. or about $2.35 per bushel for 268,000 pound cars, for movement of 

Sno\\mass from Brandon on the Towner Line to a domestic flour mill position. As shown on the 

charts contained in Attachment A, this rate is twice the rate typically charged for shuttle car lots 

from this part of Eastern Colorado and Central Colorado. It is also tY.ice the typical rates from 

Commerce City (Denver area) on both the Union Pacific and BNSF to the Gulf Coast for shuttle 

trains. By establishing a rate of $8,000 per car, V &S ensured this traffic would not move over the 

Towner Line. This circumstantially embargoed the Tovmer Line rail service. 

There is a newly developed domestic and international market for Snowmass. It is 

anticipated. based upon my experience, the de\'elopment and marketing of this revolutionary 

v.heat variety could be a game changer an<l grt:at impetus for the farmers ancl elevators located 

on the ToY.ner Line. One major buyer of Ultragain whole white wheat flour has stated that the) 

want Snov.mass and only SnO\vmass for their future supplies of whole white wheat flour in the 

l!.S., Canada, Mexico, and Argentina. 

Second, rather than engage in discussions with CWAC and CA WG and other local 

interests to explore how service over the Towner Line might be reinstituted, the V&S has, since 

mid-2012, repeatedly informed the STB of its intention to abandon the To\\ner Line. More 

recently, and over the objection of local wheat growers, county governments, and other parties, 

and despite not applying to the Board for abandonment authority, V &S began tearing up and 

removing the "Western Segment" of the Towner Line to sell it for scrap. There are seven 

potential wheat shippers located along that section of the loYiner Line. 

The wheat grO\\ers and the Commissions/Committees that represent them are therefore 

faced with the combined effects in this case of a railroad that doesn't want to serve the public 

and desires to circum\ent its public responsibility h> tearing out the track and selling for profit 
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the line as scrap/recycle material, \\ ithout exploring alternative servicing of the shippers on that 

line. Without service from the TO\mcr Line, Eastern Colorado wheat farmers who want to get 

their grain to market must truck it to other shipping locations served by rail. The closest other 

shipping points are at Cheyenne WelJs, Colorado and Coolidge, Kansas. 

ln July of this year, KCVN, LLC made a commercial offer to V&S to purchase the entire 

To\\ner Line and reinstitute common carrier rail service over it. CWAC, CA WG and CWRf all 

support this effon by KCVN which has a vested interest in the line because it has local farming 

operations. We were very disappointed to learn that V&S, instead of entering into negotiations 

with KCVl\ for the Towner Line, a rail line o\·er which it clearly has no interest in providing rail 

service, rcspondc:d by contracting \\ ith a third party to sell the tracks and track assets of the 

Western Segment. I understand that once the tracks of the To\\ner Line arc removed, it would 

be commercially impracticable, if not prohibitively expensive, to reconstruct the line and resume 

mil service o\'cr it. If so, the possibility of re~uming rail service for the wheat farmers in this 

region of Colorado \\ould vanish. J\o award of money damages could remed) this harm. 
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VERIFJCA TION: 

I hereby certify that the foregoing is true and correct on penalty of perjury. 

Darrell L. Hanavan 
Executive Director 
CWAC/CAWG/CWRF 
4026 S. Timberline Road 
Suite 100 
Fort Collins, CO 80525 
(970) 449-6994 
(970) 449-6999-Fax 
dhanavan!@coloradowheat.org 
www.coloradowheat.org 
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Appendix I 

The chart below shows the rail rates (including current fuel surcharges - October, 2014) from 

Cheyenne Wells, Colorado and Coolidge, Kansas. As can be seen the export rates run in the 

$4,000 - $4,200 per car range or about $1. l 0 per bushel to Gulf for shuttle movements. 

.. 
ID 
0 

Sl,D00.00 1------ • Chey•nne Vlet;s, CO UP 105 ca" 

• Coolrd~•. KS lo Gull EINSF 110 Cars to Gulli24-47 
C.r1toPIWJ 

Sl,5GD.QO ..-.-----------------------~ 

$1,0DO.QQ 1-- - -------- -------------i 

iii $5,500.00 1----- --- ---- ---- ---
G. 

l 
"' a: $5,0D0.00 1--- --- - - - - - ----- ----
~ 

$4,GOO.OO --- -

'3,5410.00 

U,000.0D 
Wllut Rall• to 01111 with October Fuel Wlle•t Rat .. to PHW With Octob., F11tl 

[ Cclof!do Wt',..t Rataa ta M1Jor Exe! Poa~inij 
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Commerce City BNSf VS Deriver UP 
Colorado Wheat Rates to Gulf Coast 

2001-1014 • UP 92+ Cars/BNSF 110 .. 120 tar.s w/o Fuel 
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VITAE 

Darrell Hanavan has been the Executh e Director of the Colorado Wheat Administrative 
Committee (CWAC) since J 982. CW AC is the research and promotion organization 
representing the state's 8,000 wheat producers. He has also been Executive Director of the 
Colorado Association of Wheat GrO\\ers (CA WG) since 1998 and the Colorado Wheat Research 
Foundation (CWRF) since I 989. CA WO is the membership and lobbying organization 
representing the state·s wheat growers and CWRf is a non-profit corporation developed by 
CWAC to acquire mrnership of all new wheat technology (wheat varieties and novel traits) 
developed at Colorado State University, including the first publicly de\·eloped variety of 
Clearfield Wheat named ''Above.'· Hanavan has also been Executive Director of Colorado 
Sorghum Producers (CSP) since 2007. CSP is a membership and research and promotion 
organization whose purpose is to promote. protect and safeguard the industry of growing 
sorghum in Colorado. 

Hanavan served as Chairman of the >lational Jointed Goatgrass Research Program from its 
inception in 1994 to its completion in 2010. This program administered special federal grant 
totaling $4.15 million to thirty-five scientists in JO Great Plains and western states that were 
engaged in an integrated, multi-disciplinar) effort to reduce the impact of jointed goatgrass on 
winter \\heat production. 

I Ianavan served as Chairman of the U.S. Wheat Associates/National Association of Wheat 
Growers Joint Biotechnology Committee from January of 2000 to January of 2008, when the 
chairmanship transitioned to a \\heat producer chainnan on an alternating rotation between U.S. 
Wheat Associates and National Association of Wheat Growe,rs. He has served as an ex-officio • member of the Joint Biotechnology Committee since that time. The role of this committee is to 
develop and recommend a unified poliq on biotechnology for the U.S. \\heat industry. 

Hana·van received a B.A. in Political Science and Economics from the University of Northern 
Colorado in 1973 and a M.A. in Economics from the University of Denver in 1977. 

Hanavan is a Colorado native born on a \\-heat fa.rm near Cheyenne Wells. He is the second 
oldest oft\\elve children of parents Charles and Patsy Hanavan. He has two gro\\TI children. 

Honors: 
• Conferr~d the title of ''Honorary Member~· in 1990 by the Colorado Young 

Farmers Association. 

• I lonored as '"State Friend of Extension"' in 1990 and 2004 by the Colorado 
State University Cooperative Extension. 

• Conferred ··The Distinguished Achievement in Agriculture" Award of Merit 
in 1998 by the Colorado State University Chapter of the Honor Society 
Agriculture Gamma Sigma Delta. 

• Awarded '·Certificate of Recognition for Meritorious Service·' in t 999 by 
Colorado Commissioner of Agriculture Don Ament for demonstrating the 
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highest attributes of public service for the Colorado Department of 
Agriculture. 

Awarded the United State's Department of Agriculture's .. Certificate of 
Appreciation·• in 2000 by Deputy Secretary of Agricuhure Richard Rominger 
for outstanding service to American agriculture and exemplary commitment to 
the family form and ranch and rural communities. 

Selected as an Honorary Member of the Western Society of Weed Science in 
200 l for significant contribution to the field of weed science through 
leadership and invoh"crnent in the National Jointed Goatgrass Research 
Program which has enabled many weed scientists to develop a better 
understanding of this weed and contributed to winter wheat producers being 
able to implement integrated management strategies for this problem weed. 

Honored by the Colorado Seed GrO\.\ers Association in 2001 for ••dedicated 
effons and foresight in developing and administering the Colorado Wheat 
Research Foundation Program.'· 

Selected as an Honorary Member of American Society of Agronomy in 2012 
for his leadership of successful initiatives to increase state, regional, national 
and producer funding of public \.\heal breeding and unh·ersity and USDA
J\RS research ·•recognizing sustained, outstanding service to the agronomic 
sciences.'· 

Selected as an Honorary Member of Crop Science Society of America i~ 2012 
for his leadership of successful initiatives to increase state, regional, national 
and producer funding of public wheat breeding and university and USDA
ARS research ""recognizing sustained, outstanding service to the crop 
sciences.·· 

• Named Honorary Guest Cannoneer by CSU President Tony Frank in 2014 to 
fire the cannon in pregrame festivities at the CSU vs Tulsa football game 
while CWAC and he was recognized on the jumbotron. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Docket No. ID 36005 

KCVN, LLC AND COLORADO PACIFIC RAILROAD, LLC - FEEDER LINE 
APPLICATION -LINE OF V ANDS RAILWAY, LLC BETWEEN TOWNER AND NA 

JUNCTION COLORADO 

VERIFIED STATEMENT OF JOE GRIFFITH 

My name is Joe Griffith. I am the General Director of Transportation of Bartlett Grain 

Co., LP ("Bartlett"), which is headquartered in Kansas City, Missouri. I have held this position 

at Bartlett since 2006. In my current capacity, I am responsible for arranging for and negotiating 

the transportation of grain and other commodities by railroad, truck, and other modes. 

Bartlett & Company - the parent of Bartlett-is a closely held company that has been in 

existence for over I 00 years. Our principal businesses are grain merchandising, flour milling, 

feed manufacturing, end cattle feeding. Bartlett has facilities and offices in 11 states and 

Mexico. We operate two grain elevators facilities along the Towner Line in Colorado that is the 

subject of this proceeding. These elevators are located in Haswell (MP 807.7) and Eads (MP 

785.8). Bartlett has operated the Haswell elevator since Jwie, 2010. Bartlett has owned and 

operated the Eads facility since 1950. These elevators serve hwidreds of wheat farmers in the 

area of eastern Colorado through which the Towner Line runs. 

The majority of the grain handled by the Eads and Haswell elevators comes from farmers 

in Kiowa Cowity. While the amount of grain we collect end ship each year varies due to the 
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effects climate and weather in this area of Colorado has on the wheat crop, the amount of wheat 

produced in Kiowa County is not insignificant As examples, in 2010, Kiowa County produced 

8,047,000 bushels of wheat, or about the equivalent of 2,438 railcar loads. In 2012, Kiowa 

County produced 3,680,000 bushels of wheat, or about the equivalent of 1,115 railcar loads. 

That is a 54% reduction in wheat production. However, for that same time period, Bartlett's 

percentage of volume for wheat purchased from the farmer at the Eads and Haswell elevators 

was down 68%. I believe a significant contributing factor to that decrease in purchased wheat in 

2012 was the absence of economically feasible rail service from the V&S Railway ("V&S"), the 

owner of the Towner Line. Since rail was not an option, the fanners trucked their crops directly 

to their end user customers, or to other elevators where rail service was competitive. 

Bartlett tendered carloads of grain to the V &S for transportation on the Towner Line up 

until February 2012, when we stopped and shifted to all truck transportation. The loaded 

carloads would be transported by V &S eastward to Towner for interchange with the Kansas and 

Oklahoma Railroad ("K&O") to points beyond. In 2010, we shipped 511 carloads on the V &S 

from both Haswell and Eads. In 2011, however, our rail shipments dropped precipitously to 27, 

and we stopped using rail service from V&S altogether in February 2012 after shipping 51 

carloads of grain, all of which were transported in a single train for the reasons described below. 

There were several reasons we ceased using railroad service and switched to all trucks in early 

2012. The biggest reason, however, was that effective July, 2011 V&S significantly raised its 

rates and terms for grain transportation to levels that made it wteconomic to continue shipping by 

railroad. Specifically, in Supplement I to its Freight Tariff VST 8010 (copies of both versions 

attached as Attachment 1 ), V &S eliminated all of its Single Car Rates for transporting grain from 

Towner Line origins to Towner, CO for continuance on K&O. This was a critical change for 
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Bartlett, since depending on the market and our ownership of grain, we generally would only 

tender between l 0 and 25 single carloads at a time, as our operations at Eads and Haswell are not 

conducive to assembling blocks of cars greater than 40. While prior to 2011 the Single Car 

Rates made shipping wheat by rail on the V &S economically feasible, the new rate structure 

eliminated rail as a viable option. As an example, the Single Car Rate for grain originating at our 

Eads elevator was $560 per car in the prior tariff. V &S combined the elimination of its Single 

Car Rates with an increase to $3,000 per car of the only remaining rate that could be used by 

Bartlett for single car movements - the Intermediate Switching Rate. Our efforts in 2011 and 

2012 to convince V&S to lower the single car rates to levels that would make rail transportation 

economically feasible were not successful, and the discussions were further complicated by V &S 

insistence on Bartlett making volume commitments which were impossible to consider in that 

area of the country. As stated above, for our last rail shipment on V &S in February 2012 we 

assembled a single train of 51 cars to be able to ship under the $341 per car rate V &S had 

established for transporting blocks of cars greater than 50, since the $3000 per car single car rate 

was cost prohibitive. 

We approached V &S from time to time subsequent to 2012 about the possible restoration 

of rail service, but those discussions were futile, and the $3000 per car rate remains in effect 

today. Moreover, even if Bartlett was willing to ship cars under the Supplement's rates and 

terms, the track between Haswell and Towner on which our elevators are located has been 

allowed by V &S to deteriorate to a condition that we believe would prevent V &S from fulfilling 

our transportation needs in a timely manner. 

Finally, Bartlett is aware that beginning in August, 2012 V&S began taking formal steps 

to abandon parts of the Towner Line, and that V&S has made several filings at the Surface 
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Transportation Board indicating its desire to abandon the line, either in segments or as a whole. 

We are also aware of the litigation in Colorado courts and the STB involving V&S's attempt to 

remove and sell a segment of the Towner Line west of our facilities. All of these activities, 

combined with the establishment of the $3000 per car rate effective mid-2011 and the 

deterioration of the tracks on which our elevators are located, have reinforced Bartlett's view that 

V &S does not desire to conduct freight rail service over the Towner Line, and has not since our 

last shipment in 2012. For this reason, Bartlett supports the efforts of KCVN and its subsidiary 

to try and acquire the Towner Line for the purpose of restoring freight rail service over it. 

Bartlett also supports the proposed operation of the line by the K&O. Bartlett would welcome 

the opportunity to resume shipping Colorado farmer's wheat by railroad, which we appreciate 

would mean less trucks on the local county roads and highways. 
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Verification Page 

I, Joe Griffi~ declare under penalty of perjury that the foregoing is true and correct. 

Further, I certify that I am qualified and authorized to sponsor this testimony. 

Executed, March 7, 2016 

c-----:;;i#J? 
:::::>"""" 

Joe Griffith 
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V&S RAILWAY LLC 
d/b/a TOWNER RAILWAY 

SUPPLEMENT 1 
TO 

FREIGHT TARIFF VST 8010 

CONTAINING 

LOCAL RATES 

ALSO 

RULES, REGULATIONS, AND CHARGES 

GOVERNING 

SWITCHING 

APPL YING AT AND BETWEEN 

STATIONS ON THE 

VST ·TOWNER SUBDIVISION 

LOCAL FREIGHT TARIFF 

SUPPLEMENT 
TO 

FTVST8010 

This tariff Is also applicable on Intrastate traffic, except where expressly provided to the contrary In connection 
with particular rates and provisions contained herein. 

ISSUED: June 10, 2011 EFFECTIVE: July 1, 2011 

ISSUED BY: 

Aaron Parsons 
Assistant Vice President & General Manager 

P.O. Box 26421 
Salt Lake City, UT 84126 



SUPPLEMENT 1 TO FTVST 8010 

ITEM 510-A 
[I) 

SECTION 2 
LOCAL AND RULE 11 CHARGES 

INTERMEDIATE SWITCHING RATES 

VST will perform intermediate switching (bridge traffic) 
between BNSF or UP at NA Junction, CO and KO at 
Towner, CO at the following rates: 

All traffic, except Hazardous Materials: 

Less than 5 cars .......................... $3,000.00 per car 
5 - 14 cars............ .. . .. . . .. . .. .. .. .. . .. $2,000.00 per car 
15 - 29 cars ................................ $950.00 per car 

Hazardous Materials ...................... Apply above charges 
plus $1,000.00 per 
car 

SECTION 2 
LOCAL AND RULE 11 CHARGES 

ITEM 520·A 
[I) 

RULE 11 RA TES (GRAIN TRAFFIC) 
TO/FROM 

TOWNER, CO 

For grain traffic originating or terminating on the VST, 
which is interchanged with the KO at Towner, CO, the 
following rates will apply: 

Origin orDMtlnatlon 
- Station 

Stuart 
Sheridan Lake 
Brandon 

Chivington 
Eads 
Galatea 
Haswell 
Arlinaton 
Adobe Creek 
Suaar Citv 

Ordwav 
Crowley 
Olnev Sorings 
Pultney 
NA Junction 

30 -49 
Car Rate 

$ 504 

$ 614 

$ 745 

$ 921 

$ 1,206 

SO+ Car 
Block Rate 

$ 341 

$ 493 

$ 598 

$ 739 

$ 968 

Rule 11 rates will be assessed against the VST customer 
which originates or terminates a shipment, unless 
alternative arrangements are made, prior to movement of 
the shipment on the VST, for billing of a third party. 

Rates include VST providing up to four (4) hours of 
switching/loading assistance at the customer siding. 
Additional switching needs will be handled in accordance 
with Item 305. The railroad reserves the right to restrict or 
modify any request for special switching service. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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SUPPLEMENT 1 TO FT VST 8010 

ITEM 525-A 
[I) 

SECTION 2 
LOCAL AND RULE 11 CHARGES 

RULE 11 RATES (GRAIN TRAFFIC) 
TO/FROM 

NA JUNCTION, CO 

For grain traffic originating or terminating on the VST, which 
is interchanged with the BNSF or UP at Towner, CO, the 
following rates will apply: 

Origin or Destination·' 30 M 49 
Station Car Rate 

Pultney 
Olney Sorinas 

Crowley $ 504 
Ordway 

SuaarCitv 
Adobe Creek 

$ 614 
Arlinoton 
Haswell 

$ 745 
Galatea 

Eads 
Chivington $ 921 
Brandon 

Sheridan Lake 

Stuart $ 1,206 
Towner 

&O+Car 
Block Rate 

$ 341 

$ 493 

$ 598 

$ 739 

$ 968 

Rule 11 rates will be assessed against the VST customer 
which originates or terminates a shipment, unless 
alternative arrangements are made, prior to movement of 
the shipment on the VST, for billing of a third party. 

Rates include VST providing up to four (4) hours of 
switching/loading assistance at the customer siding. 
Additional switching needs will be handled in accordance 
with Item 305. The railroad reserves the right to restrict or 
modify any request for special switching service. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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FTVST8010 
(Cancels FT VST 8008) 

V&S RAILWAY LLC 
d/b/a TOWNER RAILWAY 

FREIGHT TARIFF VST 8010 
(Cancels Freight Tariff VST 8008) 

CONTAINING 

LOCAL RATES 

ALSO 

RULES, REGULATIONS, AND CHARGES 

GOVERNING 

SWITCHING 

APPL YING AT AND BETWEEN 

STATIONS ON THE 

VST ·TOWNER SUBDIVISION 

LOCAL FREIGHT TARIFF 

This tariff Is also applicable on Intrastate traffic, except where expressly provided to the contrary In connection 
with partlcular rates and provisions contained herein. 

ISSUED: January 15, 2007 

ISSUED BY: 

Steven Van Wagenen 
Vice President & General Manager 

P.O. Box 26421 
Salt Lake City. UT 84126 

EFFECTIVE: February 5, 2007 

(The provisions published herein, if effective, will not result in an effect on the quality of the human environment.) 



FTVST8010 

CANCELLATION NOTICE 

Freight Tariff VST 8010 cancels Freight Tariff VST 8008 in 
its entirety. 

Provisions formerly shown in Freight Tariff VST 8008 and 
not brought forward in Freight Tariff 8010 are hereby 
canceled. 

ITEMS 

TABLE OF CONTENTS 

DESCRIPTION 

5 - DESCRIPTION OF GOVERNING 
CLASSIFICATIONS AND EXCEPTIONS 

10- STATION LISTS AND CONDITIONS 
20- REFERENCE TO TARIFFS, ITEMS, NOTES, 

RULES, ETC. 
30 - CONSECUTIVE NUMBERS 
45 - CAPACITY AND DIMENSIONS OF CARS 
50- METHOD OF CANCELING ITEMS 
60 - EXPLOSIVES, DANGEROUS ARTICLES 
80 - PAYMENT AND CREDIT TERMS 

100- DEMURRAGE AND CAR SERVICE 
REGULATIONS AND CHARGES 

110 - CARS FURNISHED BUT NOT USED 
120 - CARS RECEIVED WITHOUT BILLING 
200 - DEFINITION OF INTRA-PLANT, INTRA-

TERMINAL AND INTER-TERMINAL SWITCHING 
210- OVER LOADED CARS 
220- FURNISHING CARS 
230- NON-APPLICATION OF CHARGES IN 

CONNECTION WITH LINE-HAUL 
240- NON-APPLICATION IN COMBINATION WITH 

OTHER CHARGES 
250 - NON-APPLICATION ON "ORDER NOTIFY", ETC. 

SHIPMENTS 
260 - CHARGES FOR CARS OF FOUR (4) AND MORE 

THAN FOUR (4) AXLES 
270- SWITCHING FROM PRIVATE SIDE TRACKS TO 

HOLD TRACKS 
280 - SPECIAL HANDLING SERVICE 
285 - SPECIAL TRAIN SERVICE 
290 - CHARGE FOR USE OF SPECIAL EQUIPMENT 
300 - SWITCHING OF LOCOMOTIVES ON OWN 

WHEELS, NOT UNDER OWN POWER 
305- SPECIAL SWITCHING SERVICE 
310 - CHARGE FOR HEAVY DUTY FLAT CARS 
320 - TURNING OF CARS TO PERMIT UNLOADING 
330 - CHARGES FOR INTRA-PLANT AND JNTRA-

TERMINAL SWITCHING 
340- WEIGHING CARS 
350 - HANDLING OF EMPTY FREIGHT CARS 
360- HANDLING OF CARS RECEIVED FROM RAIL 

ROADS IN BAD ORDER CONDITION 
365 - HANDLING OF CARS RECEIVED FROM 

CUSTOMERS IN BAD ORDER CONDITION 

(Continued in next column) 

TABLE OF CONTENTS 

ITEMS DESCRIPTION 

370 - HANDLING OF CARS DELIVERED IN ERROR 
380 - DIVERSION I RECONSIGNMENT 
400 - LINE HAUL RATES 

500 - FREIGHT ALL KINDS 
510 - INTERMEDIATE SWITCHING (BRIDGE TRAFFIC) 

RATES 
515 - RULE 11 RATES - NON-GRAIN ZONE RATES 
520 - RULE 11 RATES - GRAIN TO I FROM TOWNER, 

co 
525 - RULE 11 RATES - GRAIN TO I FROM 

NA JUNCTION, CO 
530 - MINIMUM TENDER 
535-FUELSURCHARGE 

ABBREVIATIONS & REFERENCE MARKS (SEE 
LAST PAGE OF THIS TARIFF) 

For explanation of tenns and explanation of abbreviations and reference marks, see last page of tariff. 

- 2. 



FTVST8010 

RULES AND OTHER GOVERNING PROVISIONS 
RULES AND REGULATIONS ·GENERAL 

ITEMS 

DESCRIPTION OF GOVERNING CLASSIFICATIONS 
AND EXCEPTIONS 

The terms "Governing Classifications· and "Uniform Freight 
Classification· when used herein, mean- Uniform Frerght 
Classification 6000-series, issued by National Railroad 
Freight Committee Agent. 

ITEM 10 

STATION LISTS AND CONDITIONS 

This tariff is governed by Official Railroad Station list, 
OPSL 6000-series, Railinc, Agent, to the extent below: 

PREPAY REQUIREMENTS AND STATION CONDITIONS 

(a) For additions and abandonments of stations, and except 
as otherwise shown herein, for prepay requirements. 
changes in names of stations, restrictions as to acceptance 
or delivery of freight, and changes in station facilities. 

\Nhen a station is abandoned as of a date specified in the 
above named tariff, the rates from and to such station as 
published in this tariff are inapplicable on and after that 
date. 

GEOGRAPHICAL LIST OF STATIONS 

(b) For geographical locations of stations referred to in this 
tariff by station numbers. 

STATION NUMBERS 

(c) For the identification of stations when stations are 
shown or referred to by numbers in this tariff. 

ITEM 20 

REFERENCE TO TARIFFS, ITEMS, NOTES, RULES, 
ETC. 

VVhere reference is made in this tariff to tariffs, items. notes, 
rules, etc., such references are continuous and include 
supplements to and successive issues of such tariffs and 
reissues of such items, notes, rules, etc. 

ITEM30 

CONSECUTIVE NUMBERS 

\Nhere consecutive numbers are represented in this tariff 
by the first and last numbers connected by the word "to" or 
a hyphen, they will be understood to include both of the 
numbers shown. 

If the first number only bears a reference mark, such 
reference mark also applies to the last number shown and 
to all numbers between the first and last numbers. 

RULES AND OTHER GOVERNING PROVISIONS 
RULES AND REGULATIONS· GENERAL 

ITEM45 
(A] 

CAPACITY AND DIMENSIONS OF CARS 

For marked capacities, length, dimension and cubical 
capacities of cars, see Official Railway Equipment 
Register, RER 6414 Services, issued by R.E.R. Publishing 
Corporations, Agent. 

ITEM50 

METHOD OF CANCELLING ITEMS 

As this tariff is supplemented, numbered items with letter 
suffixes cancel correspondingly numbered items in the 
original tariff or in a prior supplement Letter suffixes will be 
used in alphabetical sequence starting with A. 

Example- Item 5-A cancels Item 5 and Item 10-B cancels 
Item 10-A in a prior supplement, which in turn, cancelled 
Item 10. 

ITEM60 
[A) 

EXPLOSIVES, DANGEROUS ARTICLES 

For rules and regulations governing the transportation of 
explosives and other dangerous articles of freight, and 
specifications for shipping containers and restrictions 
governing the acceptance and transportation of explosives 
and other dangerous articles, see Bureau of Explosives 
Tariff BOE 6000-series. 

ITEM SO 
[A) 

PAYMENT AND CREDIT TERMS 

All charges under this tariff must be prepaid, unless 
satisfactory arrangements with VST have been made prior 
to performance of service. Charges for services rendered 
under terms of this tariff will accrue against the customer 
located on the VST unless arrangements to the contrary 
have been made with VST prior to performance of service. 

All payments for service covered herein are due and 
payable within fifteen (15) days following the Freight Bill 
date. Payments received after the expiration of the credit 
period shall be subject to a service charge of one and one
half percent (1.112%) per month (or fraction thereof) of the 
outstanding balance. 

For explanation of terms and explanation of abbreviations and reference mar1<s. see last page of tariff, 
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FTVST8010 

RULES ANO OTHER GOVERNING PROVISIONS 
RULES ANO REGULATIONS -UNLIMITED 

ITEM 100 

DEMURRAGE AND CAR SERVICE REGULATIONS AND 
CHARGES 

Demurrage and car service regulations and charges will 
apply in addition to the charges shown herein. 

EXCEPTION-Where switching service is performed on 
traffic moving under line-haul rates which are subject to 
special detention charges and rules, the switching charges 
provided in this tariff will be subject to the same detention 
charges and rules as applicable in connection with the line
haul rates, and provisions of Freight Tariff ASLG 6004-
series will not apply. 

ITEM 110 

CARS FURNISHED BUT NOT USED 

Except as otherwise provided in tariffs lawfully on file, 
when an empty car is (1) actually placed or constructively 
placed for loading, but is not used in subsequent 
transportation service and is released empty, a charge of 
$200.00 per car in addition to applicable demurrage 
charges will be made against the party ordering but not 
using the equipment. 

EXCEPTION-This charge will not apply when cars are 
refused or rejected account of not being in proper condition 
for loading. This charge will also not apply when the 
customer has agreed to reimburse the railroad for all car 
hire charges associated with the movement of the car. 

(1) The term actually placed or constructively placed as 
used herein is defined in Items 540 and 545-series of 
Freight Tariff ASLG 6004-series. 

ITEM 120 

CHARGES ON CARS RECEIVED WITHOUT BILLING, 
OR WITH IMPROPER BILLING AT INTERCHANGE 

POINTS 

When cars empty or loaded are received at an interchange 
point by a carrier from its connection without proper billing 
(see Note), such cars will, upon the request of the 
delivering carrier, be returned, subject to a charge of 
$100.00 per car for returning the loaded or empty car to the 
connections of the carrier making the request. 

NOTE-When instructions are not received within twenty
four (24) hours from time of receipt of car at connection, 
a hold charge of $50.00 per car will be assessed thereafter 
for each twenty-four (24) hours or fraction thereof until 
instructions or billing is received. 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 200 

DEFINITION OF INTRA-PLANT, INTRA-TERMINAL AND 
OTHER INTER-TERMINAL SWITCHING 

INTRA-PLANT 
A switching movement from one location to another location 
within the confines of an industry located on the VST. 

INTRA-TERMINAL 
A switching movement (other than intra-plant) from one 
location to another on the VST, within the switching limits of 
one station or industrial switching district. 

INTER-TERMINAL 
A switching movement between industry tracks on the VST 
and interchange with connecting lines when within the 
switching limits of the same location. 

ITEM 210 

OVER LOADED CARS 

VST will not accept cars that are loaded in excess of load 
limit markings. When a car is found to be loaded in excess 
of its stenciled load limit while enroute, it will be placed at or 
near the location where the overload was discovered. 
Consignor shall arrange for disposition or, at carriers' 
convenience, the car may be returned to the shipper for 
removal of the excess weight. 

In addition to an overloaded car charge of $150.00 per 
overloaded car, consignor shall also be assessed for all 
extra services performed, including any additional switching 
charges to return the car to the consignor, charges for 
weighing the cars, and any charges assessed to VST for 
delivering an overloaded car to connecting carriers. 

VST shall not maintain scales for weighing cars, but may 
contract weighing services with another carrier. 

The regular switching charge will be in addition. 

ITEM 220 
FURNISHING CARS 

VST will not undertake to furnish cars of any particular type, 
size or dimension when to be used in intra-plant, intra-
term inal or inter-terminal switching. 

ITEM 230 

NON-APPLICATION OF CHARGES IN CONNECTION 
WITH LINE-HAUL 

The charges published in this Section will not apply in 
connection with a line-haul. 

For explanation of terms and explanation of abbreviations and reference mal1<s, see last page of tariff. 

-4-



FTVST 8010 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM240 

NON-APPLICATION IN COMBINATION WITH OTHER 
CHARGES 

The charges published in this Section will not apply in 
combination with other charges in this Section between 
locations on the same railroad. 

ITEM 250 

NON-APPLICATION ON "ORDER NOTIFY," ETC., 
SHIPMENTS 

Intra-plant, Intra-terminal or Inter-terminal switching service 
provided for herein win not be performed on shipments 
moving under order notify bills of lading or under straight 
bills of lading (induding shipments consigned to one party, 
notify or advise another party) which carry a provision (see 
Section 4, Rule 7 of Uniform Freight Classification) (See 
Item 5), requiring the surrender of bill of lading, written 
order, or other document before making delivery. 

ITEM 260 
[A] 

CHARGES FOR CARS OF FOUR (4) AND MORE THAN 
FOUR (4) AXLES 

(a) Charges for intra-plant or intra-terminal switching at 
points on these lines will be confined in cars having no 
more than four (4) axles. 

(b) VVhen cars with more than four (4) axles are found in 
intra-plant, intra-terminal or inter-terminal service, the 
charges for such service will be 200% of that shown herein 
for the same service application on cars with four (4) axles. 

ITEM270 
[A] 

SWITCHING FROM PRIVATE SIDE TRACKS TO HOLD 
TRACKS 

The intra-terminal or inter-terminal switching charges in this 
section also apply on cars moved to hold or team tracks 
when billed to a consignee in care of freight agent at point 
where loaded. 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 280 
[A] 

SPECIAL HANDLING SERVICE 
(Not subject to Item 260) 

IMlen a switching movement cannot be handled in regular 
train operation because of excess dimensions or weight, 
additional charge for special handling will be $1,000.00 per 
car. This charge will be in addition to any other charge 
applicable to the movement. All car hire charges 
associated with the movement or delay on the line to 
accommodate loading /unloading shall also be charged. 

ITEM 285 
[AJ SPECIAL TRAIN CHARGES 

IMlen upon request, special round-trip train service to 
Towner, CO or NA Junction, CO will be provided at the 
rate of $8,250.00 per train. Special train movement will 
only be arranged for with reasonable advance notice to the 
VST, and only when the VST determines that sufficient 
motive power and crews are available to provide such 
service. VST reserves the right to restrict such trains to a 
maximum of 30 cars. All otherwise applicable line-haul 
charges will be in addition to the charges specified herein. 

ITEM 290 

CHARGE FOR USE OF SPECIAL EQUIPMENT 

VST will not fumish cars that are other than ordinary 
equipment for use in intra-plant, intra-terminal or inter
terminal switching service. In the event other than ordinary 
equipment is used, an additional charge of $300.00 per car 
will be assessed. On joint-line movements, this charge will 
be assessed only once (see Exception). 

ORDINARY EQUIPMENT MEANS: 

( 1) XM boxcars not exceeding 52 feet in length, inside 
measurement. 

(2) FM flatcars, not over 54 feet in length and having 
capacity not over 180,000 pounds. 

(3) Gondola cars having marked capacity not greater than 
180,000 pounds, but not including gondola cars of any 
length equipped with covers, hoods, containers or cradle 
floors. 

(4) Open-top hopper cars not exceeding 43 feet in length, 
inside measurement, and having marked capacity not 
exceeding 180,000 pounds. 

(5) Shipper owned or leased cars. 

EXCEPTION - Provisions of this item do not apply on a 
movement immediately prior or subsequent to a revenue 
line-haul movement and notation so stating is made by 
shipper on shipping document. 

For explanation of terms and explanation of abbreviations and reference mar1<s, see last page of tariff. 
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SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 300 

SWITCHING OF LOCOMOTIVES ON OWN WHEELS, 
BUT NOT UNDER OWN POWER 

Locomotives moving on own wheels, but not under own 
power, when moved from one location to another location 
within the same switching district will be assessed a charge 
of $1000.00 per locomotive. If the locomotive is moved for 
turning, the charge will be applied in each direction. 
Maximum liability in all cases shall be $100.00 per 
locomotive moved. 

ITEM 305 

SPECIAL SWITCHING SERVICE 

Special Switching Service is movement in other than 
normal service at the specific request of the shipper or 
consfgnee, or as may be required due to other conditions 
not permitted in normal operations. 

The charge for special switching service will be a minimum 
of $1000.00 for the first four hours, plus $250.00 for each 
additional hour or fraction thereof over four (4) hours but 
not exceeding eight (8) hours per occurrence, and will be in 
addition to all other charges associated with the movement. 

The time for the purposes of these charges is to be 
calculated from the time the crew goes on duty until the 
crew goes off duty. 

(The railroad reserves the right to restrict or modify any 
request for special switching service.) 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 310 

CHARGE FOR HEAVY DUTY FLAT CARS 

When heavy-duty flat cars as defined in Tariff RIC 6740-
series are used on shipments both originating and 
terminating within the same switching district, the following 
charges will be assessed: 

USE CHARGE 

$1,000.00 per car switching movement (not subject to any 
other switching charges published in this tariff). 

SPECIAL DETENTION CHARGES 

When cars are held beyond the Free Time permitted in 
Tariff ASLG 6004-series charges therein will be assessed 
and in addition the following detention charges will be 
assessed for each twenty-four (24) hour period or fraction 
thereof beyond the authorized free time: 

CHARGES IN DOLLARS PER CAR 

1st 24 hours • $100.00 
2nd 24 hours - $150.00 
3rd 24 hours - $200.00 

4th 24 hours - $250.00 
5th 24 hours - $300.00 
6th 24 hours and each 
additional 24 hours - $400.00 

NON-USE CHARGE 

When car is ordered, placed and released back to VST 
without being used in transportation service, a charge of 
$500.00 per car will be assessed and will be in addition to 
any detention charges that may accrue. 

ITEM 320 

TURNING OF CARS TO PERMIT UNLOADING 

PART1 
Applicable only on cars loaded and unloaded within the 
switching limits of the station (including adjacent or 
contiguous switching of industrial districts) involved. 

(A) Except as provided in Paragraph (8), orders calling for 
placement of cars for unloading from a particular side or 
end will not be accepted when moving in intra-plant, intra
terminal or inter-terminal service. 

(8) Upon request of shipper for a car moving in intra
terminal switching service to be placed for unloading from a 
particular side or end, the VST will perform such service at 
a charge of $200.00 per car, which will be in addition to the 
applicable switching and special equipment penalty charge 
(See Note 1 ). 

NOTE 1 - Applicable only where WYE is located within the 
switching limits of the station (including adjacent or 
contiguous switching or industrial districts where intra
terminal switching charges are in effect) involved. 

(Continued on next page) 

For explanation of terms and explanation of abbreviations and reference mar1<s, see last page of tariff. 
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SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 320 (Cont'd) 

TURNING OF CARS TO PERMIT UNLOADING 

PART2 
1. In instances where it is desired that freight in carloads be 
placed on delivery tracks for loading or unloading at stop
off points or destination from one particular side or end of 
car, cars must be properly placarded on both sides and 
notation made on Bill of Lading and waybill subsequently 
as follows: "Deliver car for unloading from the door or end 
specified by placard". 

2. On freight in carloads, not properly placarded on both 
sides of car to unload from one particular side or end of car 
which shipper or consignee, after initial placement of car, 
directs carrier to tum and retum to the initial placement of 
car, directs carrier to tum and retum to the same track for 
unloading from opposite side or end of car, the following 
shall apply: 

CHARGES (See Note 1)(1) 

(a) If the car is turned at a WYE or a turntable within the 
same switching district, or the confines of an industry, 
$200.00. 

(b) If the car must be moved to a WYE I turntable located 
outside the switching district, $375.00. 

(c) If the car must be moved to the WYE or a turntable of a 
connecting railway, $400.00 plus any switching or 
turning charges assessed by connecting railway. 

NOTE 1 - If Bill of Lading carries a notation that car has 
been placarded and placard has disappeared before 
placement, the charge named therein will not apply. 

ITEM330 

CHARGES FOR INTRA-PLANT AND INTRA-TERMINAL 
SWITCHING 

Except as otherwise provided herein, VST will assess the 
following charges in dollars per car for switching service as 
defined in Item 200. 

INTRA-PLANT 
$125.00 

INTRA-TERMINAL 
VI/hen in Shipper Owned or Leased Equipment - $200.00 

VI/hen in other than Shippers Equipment - $300.00 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 340 
WEIGHING CHARGES 

VI/hen a car is weighed or reweighed either empty or 
loaded at the request of either consignor or consignee a 
charge of $250. 00 per car will be made each time the car is 
weighed, if such facilities are available. 

ITEM 350 
[A] 

HANDLING OF EMPTY FREIGHT CARS 

Applies to all types of rail cars, included but not limited to 
cars provided by railroads, leased cars and cars bearing 
other than railroad reporting marks. 

The charge for movement of empty cars shall be $400.00 
per car, per occurrence. VST will not be responsible for the 
payment of any per diem or mileage charges. In no case 
shall VST be responsible for switching charges of any kind. 
Any per diem, mileage or switch charges assessed to VST 
for handling empty cars shall be assessed to the customer 
ordering the cars. 

Empty cars, all types, will be moved without charge to or 
from facilities, stations, or interchange points served by the 
VST, only when the empty movement is immediately 
preceded by or followed by a loaded revenue movement 
via VST (maximum of 30 days between loaded and empty 
moves). In all other cases, the charges above will apply. 

A new car or a newly acquired car moving prior to its first 
loaded move in commercial service and a car moving for 
sale, scrap, or storage will be moved on VST subject to the 
charges above. 

Empty car charges shaU be assessed to the carrier 
delivering the cars to the VST. 

ITEM 360 
[A) 
HANDLING OF CARS DELIVERED IN BAD ORDER 

CONDITION 

A charge of $100.00 per car will be assessed against the 
carrier which delivers cars to the VST that contain AAR/ 
FRA defects to cover the cost of extra handling. 

ITEM 365 
[A) 

HANDLING OF CARS RECEIVED JN BAD ORDER 
CONDITION 

A charge of $100.00 per car will be assessed against the 
industry I shipper which offers cars to the VST that contain 
AAR/FRA defects to cover the cost of extra handling. The 
industry f shipper will also be responsible for the costs of 
the car repairs at the current AAR pricing. 

For explanation of terms and explanation of abbreviations and reference maJ1<s, see last page of tariff. 
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SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 370 
[A] 

HANDLING OF CARS DELIVERED IN ERROR 

A charge of $100.00 per car wiU be assessed against the 
carrier. which delivers cars to the VST in error for return of 
these cars, loads or empties. 

ITEM 380 

DIVERSION I RECONSIGNMENT 

When a shipper or the othefwise beneficial owner of a 
freight shipment desires to make a change in the billed 
consignee, or destination. or route, a charge of $150.00 
per car will apply. The charges herein shall be in addition 
to all other charges and accrue solely to VST. 

Reasonable effort will be made by VST to issue instruct
ions in accomplishing the desired change. However, VST 
does not warrant. nor will be responsible for instructions 
received too late to be acted upon. If VST is unsuccessful 
in carrying out the requested instructions, the charges 
applicable in connection with this item will not apply. 

ITEM 400 
[A] 

LINE HAUL RA TES 

All line haul rates shall be published as appropriate tariffs, 
rate quotes and contracts. All line haul movements are 
interchanged with BNSF at Attica, KS. 

ITEM 500 
[I) 

SECTION 2 
LOCAL AND RULE 11 CHARGES 

FREIGHT ALL KINDS 

FREIGHT, ALL KINDS, unless otherwise provided for in 
this section or by separate contract, will be moved on the 
VST at the rate of $560.00 per car plus applicable 
surcharges. 

ITEM 510 
[I] 

INTERMEDIATE SWITCHING RATES 

VST will perform intermediate switching (bridge traffic) 
between BNSF or UP at NA Junction, CO and KO at 
Towner, CO at the following rates: 

All traffic, except aggregates, hazardous materials cars 
Chemicals, fertilizer and grain.. .. ..... ..... $860.00 per car 

Aggregate Traffic .. .... ... ..... ... .... ... ....... $650.00 per car 

Chemicals........ ....... ........ .... ... ........... $960.00 per car 

Fertilizer.................................... ...... $960.00 per car 

Grain Traffic .... ......... .. ........ ............... $960.00 per car 

Hazardous Materials ... ............... . ... .... $1260.00 per car 

ITEM 515 
[I] 

RULE 11 RATES (Non-Grain Traffic) 

For all non-grain traffic originating or terminating on the 
VST, the following rates will apply: 

All traffic, except aggregates. hazardous materials 
Chemicals, fertilizer and grain ...... ......... $560.00 per car 

Aggregate Traffic... ... . . . . . . . . . . . .. . . ... .. . .. . . . $350.00 per car 

Chemicals ............ ............ ................. $660.00 per car 

Fertilizer... . .. ... ... ... . .. . .. .. . . .. . .. ...... ... .. . . $660.00 per car 

Hazardous Materials...... . . . ... . .. .. . . .. .... . . $960.00 per car 

The above rates shall be reduced by 20% when such 
commodities are moved as a single block of 30 carloads or 
more, loaded at the same location, billed and released on 
the same day, destined for the same interchange point 

ZONE STATIONS 

The above rates apply when traffic originates and 
terminates within the same station zone. For all traffic that 
originates in one station zone and terminates in another 
station zone, including interchange traffic, a $300 per car 
fee will be added to the above rate. 

Zone 1 stations are those stations west of Haswell to NA 
Junction. 

Zone 2 stations are those stations from Haswell to Towner. 

For explanation of terms and explanation of abbreviations and reference mafl<s, see last page of tariff. 
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SECTION 2 SECTION 2 
LOCAL AND RULE 11 CHARGES LOCAL AND RULE 11 CHARGES 

ITEM 520 ITEM525 
[I) (I) 

RULE 11 RATES (GRAIN TRAFFIC) RULE 11 RA TES (GRAIN TRAFFIC) 
TO/FROM TO/FROM 

TOWNER, CO NA JUNCTION, CO 

For grain traffic originating or terminating on the VST, For grain traffic originating or terminating on the VST, which 
which is Interchanged with the KO at Towner, CO, the is interchanged with the BNSF or UP at Towner, CO, the 
following rates will apply: following rates will apply: 

Origin or Dntlnatlon Single Car 25+ Car Origin or Destlnatl~n1 Single Car 25+ Car 
station Rate Block Rate Station I Rate Block Rate 

Stuart Pultnev 
Sheridan Lake 

$ 460 
Olney Sorinas 

Brandon 
$ 310 

Crowlev $ 460 $ 310 

Chivinaton Ordwav 

Eads 
$ 560 $ 448 

SuoarCitv 

Galatea Adobe Creek 
Haswell 

$ 560 $ 448 

$ 680 $ 544 Arlinaton 
Ar1inaton Haswell 
Adobe Creek Galatea 

$ 680 $ 544 

Suaar Citv 
$ 840 $ 672 Eads 

Ordway Chivinaton $ 840 $ 672 
Crowlev Brandon 
Olney Sorinas Sheridan Lake 
Pultney $ 1, 100 $ 880 Stuart $ 1,100 $ 880 
NA Junction Towner 

Rule 11 rates will be assessed against the VST customer Rule 11 rates will be assessed against the VST customer 
which originates or terminates a shipment, unless which originates or terminates a shipment, unless 
alternative arrangements are made, prior to movement of alternative arrangements are made, prior to movement of 
the shipment on the VST, for billing of a third party. the shipment on the VST, for billing of a third party. 

Rates include VST providing up to four (4) hours of Rates include VST providing up to four (4) hours of 
switchingnoading assistance at the customer siding. switchingnoading assistance at the customer siding. 
Additional switching needs will be handled in accordance Additional switching needs will be handled in accordance 
with Item 305. The railroad reserves the right to restrict or with Item 305. The railroad reserves the right to restrict or 
modify any request for special switching service. modify any request for special switching service. 

ITEM 530 

MINIMUM TENDER 

All traffic moving of VST, including items 340, 500, 510, 
515, and 520 are subject to a minimum movement of seven 
cars. For any car movement of less than seven cars, items 
285 and 305 apply. 

For explanation of tenns and explanation of abbreviations and reference marks, see last page of tariff. 
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FUEL SURCHARGE 

ITEM 535 

FUEL SURCHARGE 

All traffic moving on VST, including Items 305, 340, 500, 
510, 515, 520 and 525, is subject to a fuel surcharge, 
which is based on changes to the U.S. Retail On Highway 
Diesel Fuel ("HOF") prices for the Midwest Base price is 
$2.650 per gallon. 

HOF Prices and changes are published online at: 

htto·//tonto.eia.doe.qov/ooo/info/wohdp/diesel.asp 

The surcharge for a given month will be calculated based 
on the average HOF price published on each Monday of 
the preceding month. 

If the average HOF price is above $2.650 per gallon, the 
corresponding percentage (shown below) will be added to 
the rates stated in Items 285, 305, 340, 500, 510, 515, 520 
and 525. 

Monthly Avg. HOF Surcharge 
Price Ranae 

$2.651 to $2.700 0.5% 

$2.701 to $2.750 1.0% 

$2.751 to $2.800 1.5% 

$2.801 to $2.850 2.0% 

$2.851 to $2.900 2.5% 

$2.901 to $2.950 3.0% 

$2.951 to $3.000 3.5% 

$3.001 to $3.050 4.0% 

$3.051 to $3.100 4.5% 

Each $0.05 per gallon increase there after apply an 
additional .5% 

VST 
BNSF 
KO 
OPSL 
STCC 
UFC 
UP 

$ 
[I] 
[R) 
[C) 

- END -

ABBREVIATIONS & REFERENCE MARKS 

- v & s Railway LLC 
- BNSF Railway Company 
- Kansas and Oklahoma Railroad 
- Open and Prepay Station List 
- Standard Transportation Commodity Code 
- Uniform Freight Classification 
- Union Pacific Railroad 

- Dollars 
- Denotes increase 
- Denotes reduction 
- Denotes change in wording which results in 

neither an increase nor reduction. 
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(Cancels FT VST 8008) 

V&S RAILWAY LLC 
d/b/a TOWNER RAILWAY 

FREIGHT TARIFF VST 8010 
(Cancels Freight Tariff VST 8008) 

CONTAINING 

LOCAL RATES 

ALSO 

RULES, REGULATIONS, AND CHARGES 

GOVERNING 

SWITCHING 

APPL YING AT AND BETWEEN 

STATIONS ON THE 

VST ·TOWNER SUBDIVISION 

LOCAL FREIGHT TARIFF 

This tariff Is also applicable on Intrastate traffic, except where expressly provided to the contrary In connection 
with particular rates and provisions contained herein. 

ISSUED: January 15, 2007 

ISSUED BY: 

Steven Van Wagenen 
Vice President & General Manager 

P.O. Box 26421 
Salt Lake City, UT 84126 

EFFECTIVE: February 5, 2007 

(The provisions published herein, if effective, will not result in an effect on the quality of the human environment.) 
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CANCELLATION NOTICE 

Freight Tariff VST 8010 cancels Freight TariffVST 8008 in 
its entirety. 

Provisions formerly shown in Freight TariffVST 8008 and 
not brought forward in Freight Tariff 8010 are hereby 
canceled. 

ITEMS 

TABLE OF CONTENTS 

DESCRIPTION 

5- DESCRIPTION OF GOVERNING 
CLASSIFICATIONS AND EXCEPTIONS 

10- STATION LISTS AND CONDITIONS 
20 - REFERENCE TO TARIFFS, ITEMS, NOTES, 

RULES, ETC. 
30 - CONSECUTIVE NUMBERS 
45- CAPACITY AND DIMENSIONS OF CARS 
50 - METHOD OF CANCELING ITEMS 
60 - EXPLOSIVES, DANGEROUS ARTICLES 
80- PAYMENT AND CREDIT TERMS 

100 - DEMURRAGE AND CAR SERVICE 
REGULATIONS AND CHARGES 

110- CARS FURNISHED BUT NOT USED 
120 - CARS RECEIVED WITHOUT BILLING 
200 - DEFINITION OF INTRA-PLANT, INTRA-

TERMINAL AND INTER-TERMINAL SWITCHING 
210- OVER LOADED CARS 
220- FURNISHING CARS 
230- NON-APPLICATION OF CHARGES IN 

CONNECTION WITH LINE-HAUL 
240- NON-APPLICATION IN COMBINATION WITH 

OTHER CHARGES 
250- NON-APPLICATION ON "ORDER NOTIFY", ETC. 

SHIPMENTS 
260 - CHARGES FOR CARS OF FOUR (4) AND MORE 

THAN FOUR (4) AXLES 
270 - SWITCHING FROM PRIVATE SIDE TRACKS TO 

HOLD TRACKS 
280 - SPECIAL HANDLING SERVICE 
285 - SPECIAL TRAIN SERVICE 
290 - CHARGE FOR USE OF SPECIAL EQUIPMENT 
300 - SWITCHING OF LOCOMOTIVES ON OWN 

WHEELS, NOT UNDER OWN POWER 
305 - SPECIAL SWITCHING SERVICE 
310 • CHARGE FOR HEAVY DUTY FLAT CARS 
320 - TURNING OF CARS TO PERMIT UNLOADING 
330 - CHARGES FOR INTRA-PLANT AND INTRA-

TERMINAL SWITCHING 
340 - WEIGHING CARS 
350 - HANDLING OF EMPTY FREIGHT CARS 
360 - HANDLING OF CARS RECEIVED FROM RAIL 

ROADS IN BAD ORDER CONDITION 
365 - HANDLING OF CARS RECEIVED FROM 

CUSTOMERS IN BAD ORDER CONDITION 

(Continued in next column) 

ITEMS 

TABLE OF CONTENTS 

DESCRIPTION 

370 • HANDLING OF CARS DELIVERED IN ERROR 
380 - DIVERSION I RECONSIGNMENT 
400 - LINE HAUL RATES 

500 - FREIGHT ALL KINDS 
510 - INTERMEDIATE SWITCHING (BRIDGE TRAFFIC) 

RATES 
515 - RULE 11 RATES - NON-GRAIN ZONE RATES 
520 - RULE 11 RATES - GRAIN TO I FROM TOWNER, 

co 
525 ·RULE 11 RATES - GRAIN TO I FROM 

NA JUNCTION, CO 
530 - MINIMUM TENDER 
535 • FUEL SURCHARGE 

ABBREVIATIONS & REFERENCE MARKS (SEE 
LAST PAGE OF THIS TARIFF) 

For explanation of terms and explanation of abbreviations and reference marks. see last page of tariff. 
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RULES AND OTHER GOVERNING PROVISIONS 
RULES AND REGULATIONS· GENERAL 

ITEMS 

DESCRIPTION OF GOVERNING CLASSIFICATIONS 
AND EXCEPTIONS 

The terms "Governing Classifications• and "Uniform Freight 
Classification" when used herein, mean: Uniform Freight 
Classification 6000-series, issued by National Railroad 
Freight Committee Agent. 

ITEM 10 

STATION LISTS AND CONDITIONS 

This tariff is governed by Official Railroad Station List, 
OPSL 6000.series, Railinc, Agent, to the extent below: 

PREPAY REQUIREMENTS AND STATION CONDITIONS 

(a) For additions and abandonments of stations, and except 
as otherwise shown herein, for prepay requirements, 
changes in names of stations, restrictions as to acceptance 
or delivery of freight. and changes in station facilities. 

When a station is abandoned as of a date specified in the 
above named tariff, the rates from and to such station as 
published in this tariff are inapplicable on and after that 
date. 

GEOGRAPHICAL LIST OF STATIONS 

(b) For geographical locations of stations referred to in this 
tariff by station numbers. 

STATION NUMBERS 

(c) For the identification of stations when stations are 
shown or referred to by numbers in this tariff. 

ITEM 20 

REFERENCE TO TARIFFS, ITEMS, NOTES, RULES, 
ETC. 

Where reference is made in this tariff to tariffs, items, notes, 
rules, etc., such references are continuous and include 
supplements to and successive issues of such tariffs and 
reissues of such items, notes, rules, etc. 

ITEM30 

CONSECUTIVE NUMBERS 

Where consecutive numbers are represented in this tariff 
by the first and last numbers connected by the word "to• or 
a hyphen, they will be understood to include both of the 
numbers shown. 

If the first number only bears a reference ma!i(, such 
reference ma!i( also applies to the last number shown and 
to all numbers between the first and last numbers. 

RULES AND OTHER GOVERNING PROVISIONS 
RULES AND REGULATIONS· GENERAL 

ITEM45 
[A] 

CAPACITY AND DIMENSIONS OF CARS 

For ma!i(ed capacities, length, dimension and cubical 
capacities of cars, see Official Railway Equipment 
Register, RER 6414 Services, issued by R.E.R. Publishing 
Corporations, Agent 

ITEM50 

METHOD OF CANCELLING ITEMS 

As this tariff is supplemented, numbered items with letter 
suffixes cancel correspondingly numbered items in the 
original tariff or in a prior supplement Letter suffixes will be 
used in alphabetical sequence starting with A. 

Example - Item 5-A cancels Item 5 and Item 10-B cancels 
Item 10-A in a prior supplement, which in turn, cancelled 
Item 10. 

ITEM60 
[A) 

EXPLOSIVES, DANGEROUS ARTICLES 

For rules and regulations governing the transportation of 
explosives and other dangerous articles of freight, and 
specifications for shipping containers and restrictions 
governing the acceptance and transportation of explosives 
and other dangerous articles, see Bureau of Explosives 
Tariff BOE 6000-series. 

ITEM BO 
[A] 

PAYMENT AND CREDIT TERMS 

All charges under this tariff must be prepaid, unless 
satisfactory arrangements with VST have been made prior 
to performance of service. Charges for services rendered 
under terms of this tariff will accrue against the customer 
located on the VST unless arrangements to the contrary 
have been made with VST prior to perfonnance of service. 

All payments for service covered herein are due and 
payable within fifteen (15) days following the Freight Bill 
date. Payments received after the expiration of the credit 
period shall be subject to a service charge of one and one
half percent (1.112%) per month (or fraction thereof) of the 
outstanding balance. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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RULES AND OTHER GOVERNING PROVISIONS 
RULES AND REGULATIONS· UNLIMITED 

ITEM 100 

DEMURRAGE AND CAR SERVICE REGULATIONS AND 
CHARGES 

Oemurrage and car service regulations and charges will 
apply in addition to the charges shown herein. 

EXCEPTION-Where switching service is performed on 
traffic moving under line-haul rates which are subject to 
special detention charges and rules, the switching charges 
provided in this tariff will be subject to the same detention 
charges and rules as applicable in connection with the line
haul rates, and provisions of Freight Tariff ASLG 6004-
series will not apply. 

ITEM 110 

CARS FURNISHED BUT NOT USED 

Except as otherwise provided in tariffs lawfully on file, 
when an empty car is (1) actually placed or constructively 
placed for loading, but is not used in subsequent 
transportation service and is released empty, a charge of 
$200.00 per car in addition to applicable demurrage 
charges will be made against the party ordering but not 
using the equipmenl 

EXCEPTION-This charge will not apply when cars are 
refused or rejected account of not being in proper condition 
for loading. This charge will also not apply when the 
customer has agreed to reimburse the railroad for all car 
hire charges associated with the movement of the car. 

(1) The term actually placed or constructively placed as 
used herein is defined in Items 540 and 545-series of 
Freight Tariff ASLG 6004-series. 

ITEM 120 

CHARGES ON CARS RECEIVED WITHOUT BILLING, 
OR WITH IMPROPER BILLING AT INTERCHANGE 

POINTS 

When cars empty or loaded are received at an interchange 
point by a carrier from its connection without proper billing 
(see Note), such cars will, upon the request of the 
delivering carrier, be returned, subject to a charge of 
$100.00 per car for returning the loaded or empty car to the 
connections of the carrier making the request. 

NOTE-When instructions are not received within twenty
four (24) hours from time of receipt of car at connection, 
a hold charge of $50.00 per car will be assessed thereafter 
for each twenty-four (24) hours or fraction thereof until 
instructions or billing is received. 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 200 

DEFINITION OF INTRA-PLANT, INTRA-TERMINAL AND 
OTHER INTER-TERMINAL SWITCHING 

INTRA-PLANT 
A switching movement from one location to another location 
within the confines of an industry located on the VST. 

INTRA-TERMINAL 
A switching movement (other than intra-plant) from one 
location to another on the VST, within the switching limits of 
one station or industrial switching district. 

INTER-TERMINAL 
A switching movement between industry tracks on the VST 
and interchange with connecting lines when within the 
switching limits of the same location. 

ITEM 210 

OVER LOADED CARS 

VST will not accept cars that are loaded in excess of load 
limit markings. When a car is found to be loaded in excess 
of its stenciled load limit while enroute, it will be placed at or 
near the location where the overload was discovered. 
Consignor shall arrange for disposition or, at carriers' 
convenience, the car may be returned to the shipper for 
removal of the excess weighl 

In addition to an overloaded car charge of $150.00 per 
overloaded car, consignor shall also be assessed for all 
extra services performed, including any additional switching 
charges to return the car to the consignor, charges for 
weighing the cars, and any charges assessed to VST for 
delivering an overloaded car to connecting carriers. 

VST shall not maintain scales for weighing cars, but may 
contract weighing services with another carrier. 

The regular switching charge will be in addition. 

ITEM 220 
FURNISHING CARS 

VST will not undertake to furnish cars of any particular type, 
size or dimension when to be used in intra-plant, intra-
term inal or inter-terminal switching. 

ITEM 230 

NON-APPLICATION OF CHARGES IN CONNECTION 
WITH LINE-HAUL 

The charges published in this Section will not apply in 
connection with a line-haul. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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FTVST 8010 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 240 

NON-APPLICATION IN COMBINATION WITH OTHER 
CHARGES 

The charges published in this Section will not apply in 
combination with other charges in this Section between 
locations on the same railroad. 

ITEM 250 

NON-APPLICATION ON "ORDER NOTIFY," ETC., 
SHIPMENTS 

Intra-plant, Intra-terminal or Inter-terminal switching service 
provided for herein wiU not be performed on shipments 
moving under order notify bills of lading or under straight 
bills of lading (including shipments consigned to one party, 
notify or advise another party) which carry a provision (see 
Section 4, Rule 7 of Uniform Freight Classification) (See 
Item 5), requiring the surrender of bill of lading, written 
order, or other document before making delivery. 

ITEM260 
(A} 

CHARGES FOR CARS OF FOUR (4) AND MORE THAN 
FOUR (4} AXLES 

(a) Charges for intra-plant or intra-terminal switching at 
points on these Hnes will be confined in cars having no 
more than four (4) axles. 

(b) Wlen cars with more than four (4) axles are found in 
intra-plant, intra-terminal or inter-terminal service, the 
charges for such service will be 200% of that shown herein 
for the same service application on cars with four (4) axles. 

ITEM 270 
(A] 

SWITCHING FROM PRIVATE SIDE TRACKS TO HOLD 
TRACKS 

The intra-terminal or inter-terminal switching charges in this 
section also apply on cars moved to hold or team tracks 
when billed to a consignee in care of freight agent at point 
where loaded. 

SECTION1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 280 
[AJ 

SPECIAL HANDLING SERVICE 
{Not subject to Item 260) 

When a switching movement cannot be handled in regular 
train operation because of excess dimensions or weight, 
additional charge for special handling will be $1 , 000.00 per 
car. This charge will be in addition to any other charge 
applicable to the movement. All car hfre charges 
associated with the movement or delay on the line to 
accommodate loading /unloading shall also be charged. 

ITEM 285 
(A] SPECIAL TRAIN CHARGES 

Wien upon request, special round-trip train service to 
Towner, CO or NA Junction, CO will be provided at the 
rate of $8,250.00 per train. Special train movement will 
only be arranged for with reasonable advance notice to the 
VST, and only when the VST detennines that sufficient 
motive power and crews are available to provide such 
service. VST reserves the right to restrict such trains to a 
maximum of 30 cars. All otherwise applicable line-haul 
charges will be in addition to the charges specified herein. 

ITEM 290 

CHARGE FOR USE OF SPECIAL EQUIPMENT 

VST will not furnish cars that are other than ordinary 
equipment for use in intra-plant, intra-terminal or inter
terminal switching service.. In the event other than ordinary 
equipment is used, an additional charge of $300.00 per car 
will be assessed. On joint-line movements, this charge will 
be assessed only once {see Exception). 

ORDINARY EQUIPMENT MEANS: 

(1) XM boxcars not exceeding 52 feet in length, inside 
measurement. 

(2) FM flatcars, not over 54 feet in length and having 
capacity not over 180,000 pounds. 

(3) Gondola cars having marked capacity not greater than 
180,000 pounds, but not including gondola cars of any 
length equipped with covers, hoods, containers or cradle 
floors. 

(4) Open-top hopper cars not exceeding 43 feet in length, 
inside measurement, and having marked capacity not 
exceeding 180,000 pounds. 

{5) Shipper owned or leased cars. 

EXCEPTION - Provisions of this item do not apply on a 
movement immediately prior or subsequent to a revenue 
line-haul movement and notation so stating is made by 
shipper on shipping document. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 300 

SWITCHING OF LOCOMOTIVES ON OWN WHEELS. 
BUT NOT UNDER OWN POWER 

Locomotives moving on own wheels, but not under own 
power, when moved from one location to another location 
within the same switching district will be assessed a charge 
of $1000.00 per locomotive. If the locomotive is moved for 
tuming, the charge will be applied in each direction. 
Maximum liability in ail cases shall be $100.00 per 
locomotive moved. 

ITEM 305 

SPECIAL SWITCHING SERVICE 

Special Switching Service is movement In other than 
normal service at the specific request of the shipper or 
consignee. or as may be required due to other conditions 
not permitted in normal operations. 

The charge for special switching service will be a minimum 
of $1000.00 for the first four hours, plus $250.00 for each 
additional hour or fraction thereof over four (4) hours but 
not exceeding eight (8) hours per occurrence, and will be in 
addition to ail other charges associated with the movement. 

The time for the purposes of these charges is to be 
calculated from the time the crew goes on duty until the 
crew goes off duty. 

(The railroad reserves the right to restrict or modify any 
request for special switching service.) 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 310 

CHARGE FOR HEAVY DUTY FLAT CARS 

\Nhen heavy-duty flat cars as defined in Tariff RIC 6740-
series are used on shipments both originating and 
terminating within the same switching district, the following 
charges will be assessed: 

USE CHARGE 

$1 ,000.00 per car switching movement (not subject to any 
other switching charges published in this tariff). 

SPECIAL DETENTION CHARGES 

When cars are held beyond the Free Time permitted in 
Tariff ASLG 6004-series charges therein will be assessed 
and in addition the following detention charges will be 
assessed for each twenty-four (24) hour period or fraction 
thereof beyond the authorized free time: 

CHARGES IN DOLLARS PER CAR 

1st 24 hours - $100.00 
2nd 24 hours - $150.00 
3rd 24 hours - $200.00 

4th 24 hours - $250.00 
5th 24 hours - $300.00 
6th 24 hours and each 
additional 24 hours - $400.00 

NON-USE CHARGE 

When car is ordered, placed and released back to VST 
without being used in transportation service, a charge of 
$500.00 per car will be assessed and will be in addition to 
any detention charges that may accrue. 

ITEM 320 

TURNING OF CARS TO PERMIT UNLOADING 

PART1 
Applicable only on cars loaded and unloaded within the 
switching limits of the station (including adjacent or 
contiguous switching of industrial districts) involved. 

(A) Except as provided in Paragraph (B), orders calling for 
placement of cars for unloading from a particular side or 
end will not be accepted when moving in intra-plant, intra
terminal or inter-terminal service. 

(8) Upon request of shipper for a car moving in intra
terminal switching service to be placed for unloading from a 
particular side or end. the VST will perform such service at 
a charge of $200.00 per car, which will be in addition to the 
applicable switching and special equipment penalty charge 
(See Note 1 ). 

NOTE 1 - Applicable only where W'fE is located within the 
switching limits of the station (including adjacent or 
contiguous switching or industrial districts where intra
terminal switching charges are in effect) involved. 

(Continued on next page) 

For explanation of terms and explanation of abbreviations and reference mar1<s, see last page of tariff. 
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SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 320 (Cont'd) 

TURNING OF CARS TO PERMIT UNLOADING 

PART2 
1. In instances where it is desired that freight in carloads be 
placed on delivery tracks for loading or unloading at stop
off points or destination from one particular side or end of 
car, cars must be properly placarded on both sides and 
notation made on Bill of Lading and waybill subsequenUy 
as follows: "Deliver car for unloading from the door or end 
specified by placard". 

2. On freight in carloads, not properly placarded on both 
sides of car to unload from one particular side or end of car 
which shipper or consignee, after initial placement of car, 
directs carrier to tum and return to the initial placement of 
car, directs carrier to tum and retum to the same track for 
unloading from opposite side or end of car, the following 
shall apply: 

CHARGES (See Note 1 )[I) 

(a) If the car is turned at a WYE or a turntable within the 
same switching district, or the confines of an industry, 
$200.00. 

(b) If the car must be moved to a WYE I turntable located 
outside the switching district, $375.00. 

(c) If the car must be moved to the WYE or a turntable of a 
connecting railway, $400.00 plus any switching or 
turning charges assessed by connecting railway. 

NOTE 1 - If Bill of Lading carries a notation that car has 
been placarded and placard has disappeared before 
placement, the charge named therein will not apply. 

ITEM 330 

CHARGES FOR INTRA-PLANT AND INTRA-TERMINAL 
SWITCHING 

Except as otherwise provided herein, VST will assess the 
following charges in dollars per car for switching service as 
defined in Item 200. 

INTRA-PLANT 
$125.00 

INTRA-TERMINAL 
When in Shipper Owned or Leased Equipment - $200.00 

When in other than Shippers Equipment - $300.00 

SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 340 
WEIGHING CHARGES 

When a car is weighed or reweighed either empty or 
loaded at the request of either consignor or consignee a 
charge of $250.00 per car will be made each time the car is 
weighed, if such facilities are available. 

ITEM 350 
[A) 

HANDLING OF EMPTY FREIGHT CARS 

Applies to all types of rail cars, included but not limited to 
cars provided by railroads, leased cars and cars bearing 
other than railroad reporting marks. 

The charge for movement of empty cars shall be $400.00 
per car, per occurrence VST will not be responsible for the 
payment of any per diem or mileage charges. In no case 
shall VST be responsible for switching charges of any kind .. 
Any per diem, mileage or switch charges assessed to VST 
for handling empty cars shall be assessed to the customer 
ordering the cars. 

Empty cars, all types, will be moved without charge to or 
from facilities, stations, or interchange points served by the 
VST, only when the empty movement is immediately 
preceded by or followed by a loaded revenue movement 
via VST (maximum of 30 days between loaded and empty 
moves). In all other cases, the charges above will apply. 

A new car or a newly acquired car moving prior to its first 
loaded move in commercial service and a car moving for 
sale, scrap, or storage will be moved on VST subject to the 
charges above. 

Empty car charges shall be assessed to the carrier 
delivering the cars to the VST. 

ITEM 360 
(A] 
HANDLING OF CARS DELIVERED IN BAD ORDER 

CONDITION 

A charge of $100.00 per car will be assessed against the 
carrier which delivers cars to the VST that contain AARJ 
FRA defects to cover the cost of extra handling. 

ITEM 365 
[A] 

HANDLING OF CARS RECEIVED IN BAD ORDER 
CONDITION 

A charge of $100.00 per car will be assessed against the 
industry I shipper which offers cars to the VST that contain 
AARJFRA defects to cover the cost of extra handling. The 
industry I shipper will also be responsible for the costs of 
the car repairs at the current MR pricing. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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SECTION 1 
SWITCHING AND MISCELLANEOUS CHARGES 

ITEM 370 
[A) 

HANDLING OF CARS DELIVERED IN ERROR 

A charge of $100.00 per car will be assessed against the 
carrier, which delivers cars to the VST in error for return of 
these cars, loads or empties. 

ITEM 380 

DIVERSION I RECONSIGNMENT 

\Nhen a shipper or the otherwise beneficial owner of a 
freight shipment desires to make a change in the billed 
consignee, or destination, or route, a charge of $150.00 
per car will apply. The charges herein shall be in addition 
to all other charges and accrue solely to VST. 

Reasonable effort will be made by VST to Issue instruct
ions in accomplishing the desired change. However, VST 
does not warrant, nor will be responsible for instructions 
received too late to be acted upon. If VST is unsuccessful 
in carrying out the requested instructions, the charges 
applicable in connection with this item will not apply. 

ITEM400 
[A) 

LINE HAUL RA TES 

All line haul rates shall be published as appropriate tariffs, 
rate quotes and contracts. All line haul movements are 
interchanged with BNSF at Attica, KS. 

ITEM 500 
[I) 

SECTION 2 
LOCAL AND RULE 11 CHARGES 

FREIGHT ALL KINDS 

FREIGHT, ALL KINDS, unless otherwise provided for in 
this section or by separate contract, will be moved on the 
VST at the rate of $560.00 per car plus applicable 
surcharges. 

ITEM 510 
[I) 

INTERMEDIATE SWITCHING RATES 

VST will perform intermediate switching (bridge traffic) 
between BNSF or UP at NA Junction, CO and KO at 
Towner, co at the following rates: 

All traffic, except aggregates, hazardous materials cars 
Chemicals, fertilizer and grain...... ... ... .. $860.00 per car 

Aggregate Traffic.. ... ................ .... ...... $650.00 per car 

Chemicals...... ................................... $960.00 per car 

Fertilizer.......................................... $960.00 per car 

Grain Traffic... ... ...... ... . .. ..... .. . .. . .. ... . ... $960.00 per car 

Hazardous Materials ............... ........... $1260.00 per car 

ITEM 515 
[I) 

RULE 11 RATES (Non-Grain Traffic) 

For all non-grain traffic originating or terminating on the 
VST, the following rates will apply: 

All traffic, except aggregates, hazardous materials 
Chemicals, fertilizer and grain............... $560.00 per car 

Aggregate Traffic.................. .. .. .......... $350.00 per car 

Chemicals... .................... .................. $660.00 per car 

Fertilizer... ... ................... .................. $660.00 per car 

Hazardous Materials......... .................. $960.00 per car 

The above rates shall be reduced by 20% when such 
commodities are moved as a single block of 30 carloads or 
more, loaded at the same location, billed and released on 
the same day, destined for the same interchange point 

ZONE STATIONS 

The above rates apply when traffic originates and 
terminates within the same station zone. For all traffic that 
originates in one station zone and terminates in another 
station zone, including interchange traffic, a $300 per car 
fee will be added to the above rate. 

Zone 1 stations are those stations west of Haswell to NA 
Junction. 

Zone 2 stations are those stations from Haswell to Towner. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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SECTION 2 SECTION2 
LOCAL AND RULE 11 CHARGES LOCAL AND RULE 11 CHARGES 

ITEM 520 ITEM 525 
[I) [I) 

RULE 11 RATES (GRAIN TRAFFIC) RULE 11 RATES (GRAIN TRAFFIC) 
TO/FROM TO/FROM 

TOWNER, CO NA JUNCTION, CO 

For grain traffic originating or terminating on the VST, For grain traffic originating or terminating on the VST, which 
which is interchanged with the KO at Towner, CO, the is interchanged with the BNSF or UP at Towner, CO, the 
following rates will apply: following rates will apply: 

Origin or ~tlriatlon Single Car 25+Car Orlglifor Detitlnatfon, Single Car 25+ Car 
Station Rate Block Rate _ Station Rate Block Rate 

Stuart Pultnev 
Sheridan Lake 

$ 460 $ 
Olnev Sorinas 

Brandon 
310 

Crowlev $ $ 460 310 

Chivin!'.lton Ordwav 

Eads 
$ 560 $ 448 

SuaarCitv 

Galatea Adobe Creek 
Haswell 

$ 560 $ 448 
$ 680 $ 544 Arlinaton 

Arlington Haswell 
Adobe Creek Galatea 

$ 680 $ 544 

Suaar Citv 
$ 840 $ 672 Eads 

Ordwav Chivinaton $ 840 $ 672 
Crowley Brandon 
Olney Sorim:is Sheridan Lake 
Pultnev $ 1,100 $ 880 Stuart $ 1,100 $ 880 
NA Junction Towner 

Rule 11 rates will be assessed against the VST customer Rule 11 rates will be assessed against the VST customer 
which originates or terminates a shipment, unless which originates or terminates a shipment, unless 
alternative arrangements are made, prior to movement of alternative arrangements are made, prior to movement of 
the shipment on the VST, for billing of a third party. the shipment on the VST, for billing of a third party. 

Rates include VST providing up to four (4) hours of Rates include VST providing up to four (4) hours of 
switching/loading assistance at the customer siding. switching/loading assistance at the customer siding. 
Additional switching needs will be handled in accordance Additional switching needs will be handled in accordance 
with Item 305. The railroad reserves the right to restrict or with Item 305. The railroad reserves the right to restrict or 
modify any request for special switching service. modify any request for special switching service. 

ITEM530 

MINIMUM TENDER 

All traffic moving ofVST, including items 340, 500, 510, 
515, and 520 are subject to a minimum movement of seven 
cars. For any car movement of less than seven cars, items 
285 and 305 apply. 

For explanation of terms and explanation of abbreviations and reference marks, see last page of tariff. 
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FUEL SURCHARGE 

ITEM 535 

FUEL SURCHARGE 

All traffic moving on VST, including Items 305, 340, 500, 
510, 515, 520 and 525, is subject to a fuel surcharge, 
which is based on changes to the U.S. Retail On Highway 
Diesel Fuel ("HOF") prices for the Midwest. Base price is 
$2.650 per gallon. 

HOF Prices and changes are published online at 

htto.//tonto.eia.doe.aov/oogfinfo/wohdp/diesel.asp 

The surcharge for a given month will be calculated based 
on the average HOF price published on each Monday of 
the preceding month. 

If the average HOF price is above $2.650 per gallon, the 
corresponding percentage (shown below) will be added to 
the rates stated in Items 285, 305, 340, 500, 510, 515, 520 
and 525. 

Monthly Avg. HOF Surcharge 
Price Range 

$2.651 to $2.700 0.5% 

$2.701 to $2.750 1.0% 

$2.751 to $2.800 1.5% 

$2.801 to $2.850 2.0% 

$2.851 to $2.900 2.5% 

$2.901 to $2.950 3.0% 

$2.951 to $3.000 3.5% 

$3.001 to $3.050 4.0% 

$3.051 to $3.100 4.5% 

Each $0.05 per gallon increase there after apply an 
additional .5% 

VST 
BNSF 
KO 
OPSL 
STCC 
UFC 
UP 

$ 
[I) 
(R) 
(CJ 

- END -

ABBREVIATIONS & REFERENCE MARKS 

- V & S Railway LLC 
- BNSF Railway Company 
- Kansas and Oklahoma Railroad 
- Open and Prepay Station List 
- Standard Transportation Commodity Code 
- Uniform Freight Classification 
- Union Pacific Railroad 

- Dollars 
- Denotes increase 
- Denotes reduction 
- Denotes change in wording which results in 

neither an increase nor reduction 
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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

STB Docket No. FD 36005 

KCVN, LLC/COLORADO PACIFIC RAILROAD, LLC-FEEDER LINE 
APPLICATION - LINE OF V ANDS RAILWAY, LLC, LOCATED IN IN CROWLEY, 

PUEBLO, OTERO, AND KIOWA COUNTIES, COLORADO 

VERIFIED STATEMENT OF DUSTY TALLMAN 

My name is Dusty Tallman. My address is 1751 County Road 40, Brandon, CO and for the past 

45 years I have been involved in the wheat industry. We own and operate wheat loading and 

marketing facilities at Brandon, Colorado. 

As a wheat producer, my family and I farm in both Cheyenne and Kiowa Counties in Colorado, 

growing wheat, milo, sunflowers and hay. We produce between 300,000 and 750,000 bushels of 

grain each year, and it currently is delivered by truck in a 60-mile radius of Brandon, Colorado. 

We use to ship grain on the Missouri Pacific Rail line, then the Union Pacific line, before it 

became the V&S. 

I have served on the Colorado Wheat Administrative Committee, the Colorado Association of 

Wheat Growers as a member and President. I have also served from 1998 to 2002 as an 

executive with the National Association Wheat Growers ("NA WG") culminating as their 



Chairman ofNAWG from 2000 to2001 . Within that organization I was a member of(NAWG -

Domestic Policy Committee, etc.). I have been active in wheat marketing and market 

development both domestically and internationally for over 20 years. 

NA WG's primary charter is to provide representation and education within the U.S. affecting 

domestic policy on Wheat. CA WG is a voluntary membership association that represents its 

members at the state legislature and before Congress. It also educates legislators and the public 

about Colorado wheat. 

CW AC is also involved in transportation policy since 80 percent of Colorado's winter wheat 

production is typically exported. 

We have been working with the Colorado Wheat Research Foundation (CWRF) which is a non

profit corporation developed by CW AC to further educational and scientific programs related to 

wheat, acquire ownership of new wheat varieties developed by CSU, and collect royalties to 

provide additional funding support to the wheat related research at CSU. The CWRF Board of 

Directors is comprised of the Executive Committees of CW AC and CA WG. The CWRF 

varieties are now planted on more than 70 percent of the state' s winter wheat acres and CWRF 

has granted an exclusive license for a revolutionary hard white wheat variety named Snowmass 

to Ardent Mills for Ultragrain whole white wheat. 

Education background: I have lived my entire life in Southeast Colorado, going to school in 

Cheyenne Wells and then graduating with a BSBA from the University of Denver. 
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Additionally, l have worked with the Executive Director and various Vice Presidents of CWAC 

and the CA WG to develop strong working relationships with the Class I railroads serving 

Colorado. In our work at CW AC and CA WG we have brought together growers, merchandisers, 

and the railroads with the goal of developing stronger understandings of transportation needs and 

future focuses including fonnation of the Colorado Wheat/Union Pacific Working Group in 2010 

to discuss service and rate issues. CW AC and CA WG have a long history with the Towner rail 

line which is adjacent to our wheat farming operations, 

The CWRF/CWAG/CWAC working together with one of the major grain merchandisers in the 

Colorado and the world, has developed a variety of wheat that exhibits qualities that gives the 

variety a unique market place in the milling of breads. This wheat is now being grown around 

the Towner line and there is a newly developed domestic and international market for this 

breakthrough wheat. This could be game changer for the stations located on the Towner line in 

the marketing of this variety of wheat. 

We have not asked the V & S for freight service for several years, since it has not been 

economically feasible to transport our grain on their line. 

The movement of wheat from our farms can vary from a few miles and a few truckloads to 

thousands of miles and hundreds of thousands of carloads. Recently, in addition to the 

traditional Hard Red Winters varieties, com and millet some growers have been growing the new 

Ultagrain wheat variety - Colorado released variety. Generally agricultural commodities 

3 



require movement in bulk quantities. One of our facilities will be ground zero for Towner line 

rail shipments and we are looking for development of the shipments of Ultragrain and we look 

forward to developing this movement of the specialty wheat unique to Colorado. I believe there 

are several thousand acres of white wheat grown in my area, requiring producers to either deliver 

during harvest very long distances, or store the wheat on farm in their bins, and deliver it later in 

the year. 

In 2011 there was movements over the Towner line via rail as V &S provided single car rates 

($560/car) from Towner. In the V&S Supplement I to the Tariff VST 8010, published in July, 

2011, V &S eliminated all of its Single Car Rates on movements from the Towner line locations 

on movements to the K&O. They then required movements of multi-car and the making of 

volume commitments via merchandisers. Simultaneously, V &S raised the single car rates from 

$500+ to over $3,000 per car called an Intermediate Switching Rate while the block of 50 cars 

was quoted at $341/car. That $3,000/car rate effectively curtailed all single car movements from 

our Facilities. Our facilities were not set up to load multiple cars in a single load exercise. To 

my knowledge, the $3,000/car for single cars remains in effect today. Effectively, the V&S 

embargoed rail movements over the Towner line with the rate actions in 2011 and 2012. 

According to the Executive Director of the CAWG and CWAC, there are approximately 500 

wheat farmers, representing approximately 500,000 acres of farm land, located near V &S 

Railway Company ("'V&S'') line from Towner Junction, Colorado to NA Junction, Colorado (the 

''Towner Line"). The Towner Line could provide a means for these farmers to transport wheat to 

terminal and export markets. 
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Railroad service is critically important to keep competition in our grain marketing for our 

farming operations. We have been forced to ship all of our production via truck, since V &Swill 

not provide rail service over the Towner line. The lack of rail service on the Towner line has 

given Cargill and Scoular a competitive advantage in the area. 

On our farm we work very closely with grain merchandisers and elevator companies - the 

merchandisers and elevators take market risks and they provide to the grain producer's a window 

to the market. The grain producer and the grain merchandiser/elevator are truly partners in the 

marketing of grain. It is apparent that the grain producers in this country are the ones that bear the 

transportation costs. The Wheat growers and the Commissioner/Committees that represent them 

are faced with the combined effects in this case of a railroad that doesn't want to serve the public 

and desires to circumvent its public responsibility by tearing out the line without exploring 

alternative servicing of the shippers on that line 

Without service from the Towner Line, Eastern Colorado we, as wheat farmers who want to get 

their grain to market must truck it to other shipping locations served by rail. The closest such 

shipping points are at Cheyenne Wells, Colorado and Coolidge, Kansas. Rail is by far the most 

economical and convenient means of transporting large amounts of wheat. After years of work 

to build support for operation of this line, the future looks bright as KCVN, who has a vested 

interest in the line and their local farming operations, is proposing to buy and operate the line 

The Towner line as outlined above is looking to handle new Ultragrain increased wheat 

production. 
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After )'Cal! of work to build support for operation of this line, the future looks bright as KCVN. 

who has a \'CSted interest in the line and their local farming operations. is proposing to buy and 

operate the line 

I W1d.crstand that if the Towner Line is not continuously operated in rail service, it could lose 

some portions of the rights-of-way on which it is located. I also understand the experience in 

odier abandonments tells us that it would be difficult if not impossible to re-establish those 

rights-of-way once they are lost. If a portion of the Towner Linc is removed, it would be 

commercially impracticable to 1eplace dud: portion if a new operator wished to resume rail 

service. No awmd of money damages could remedy di.is harm. 

We have not been contacted by V & S offering us the opportunity to ship by rail, for &CV~ 

yms. Tallman <haln has not.~·V cl S for;llil cm, since th= hlsn't heea a ftei1&111 18&e 

which is le$s than O\U' truck •• 

VBRlPICk'FION: 

~·~J ~·dNit!i heaoiD&is·trua mlcomaton pmllyo[perjmy. 

Dusty Tallman 
Tillmln Jianm 

J 751 Coaoly Rold 40 
Blllldon. CO 

Phaae; (719) 61S.3996 
(970).f4M999-Fu 
~.com 

Diie: Mm* IS, 2016 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STD Docket No. FD 36005 

KCVN, LLC/COLORADO PACIFIC RAILROAD, LLC - FEEDER LINE 
APPLICATION-LINE OFV ANDS RAILWAY, LLC, LOCATED IN IN CROWLEY, 

PUEBLO, OTERO, AND KIOWA COUNTIES, COLORADO 

VERIFIED STATEMENT OF LINLY STUM 

My name is Linly Stum. I am the President of Thunderbird L&L, Inc., which is a 

Agricultural Production Company that owns a grain elevator on the railroad at Towner, CO 

headquartered in Sheridan Lake, Colorado. Our facility has been located on the Towner Line 

since 2010. I have held this position at Thunderbird since 1960 and I am currently serving as 

Vice President. In my current capacity, I am responsible for the transportation of grain and 

other commodities by railroad, truck, and other modes. 

The Towner line connects to the West end of the Kansas and Oklahoma Railroad. I 

was chairman of the Kiowa County planning and zoning Commission and worked extensively 

with Kiowa County Commissioners seeking to save service on the rail line. W ATCO has 

indicated to us that one of the primary customers on the line is Bartlett and they have expressed 

an interest in resuming rail service. We are open to finding solutions to allow that service to 

continue. This area of Colorado shows a great potential for future rail traffic movement. 

Closing of the line by the Union Pacific, who was handling 20+ trains per day on the line 

through Kiowa county centers around, we believe, the elimination of competition and closing 

this line was focused on the lack of UP needing the line for its operations and thus effectively 
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eliminating the potential for westbound competitors. Times, however, have shown that there is a 

growing need for west and southbound movement for this area's wheat production. The rise of 

Snowmass wheat production the use by Ardent Mills of Snowmass in making their Ultragrain 

were factors not present in the past. 

If no one looks at the rapid expansion of west coast port facilities, including rail 

unloading capabilities, they would see the potential and preparation underway to meet the rising 

needs of Asian markets. "To meet a 70% increase in Asian demand for grain, all sectors of the 

U.S. transportation system rivers, barges, railroads trucks and ports will have to perform at peak 

capacity over the next decade," says U.S. Feed Grains Council, Ken Hobbie, 2008. "A failure on 

any front could compromise our status as a reliable supplier." 

Colorado, in my opinion, can ill-afford to permanently lose east-west rail capability 

now, or 10 years from now. Increased east-west reliability will be vital to our trading partners. 

There are approximately 800,000 acres of Conservation Reserve Program (CRP) 

cropland in the four southeast Colorado boarder counties (Baca, Prowers, Kiowa and Cheyenne) 

that will come into production in next 10 years to help meet China's projected needs. Production 

on that land would result in approximately 12,000 truckloads of grain per year, which is 

equivalent to 4000 hopper railcar loads. 

Also important, wheat breeders in Kansas are in pushing forward to develop white 

wheats for production in the state. White wheats are the preferred wheats of Asia. Like Kansas, 

Colorado has grown hard red winter wheat for over 100 years, and this is changing right now. 

This area is a prime area for the growing of white wheat of the future. 
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Lastly, the rail line needs to be saved for energy conservation reasons. It takes an 

estimated ten times as much fuel to move a ton of goods by truck as it does by rail. 

Verification Page 

1, Linly Stum, declare under penalty of perjury that the foregoing is true and correct. 

Further, I certify that I am qualified and authorized to sponsor this testimony. 

Executed, March 15, 2016 

£,v? 6-.?u~ 
I 

Linly Stum 
76475 County Road, J 
Towner, CO 81071 
Phone:719-729-3316 
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EXHIBIT K 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Docket No. FD 36005 

KCVN, LLC/COLORADO PACIFIC RAILROAD, LLC - FEEDER LINE 
APPLICATION-LINE OF V ANDS RAILWAY, LLC, LOCATED IN IN CROWLEY, 

PUEBLO, OTERO, AND KIOWA COUNTIES, COLORADO 

VERIFIED STATEMENT OF SHELBY BRITTEN 

My name is Shelby Britten. I am a fann producer with 13 years of experience located along the 

Towner rail line having land I farm both north and south of the line. My family has been 

involved with wheat production for over 30 years. My address is 44495 County Rd J, Haswell, 

CO and for the past 30 years I have been involved in the wheat industry. 

As a fanner producer, I have been involved in the production and marketing of wheat in 

Colorado and Kansas for 13 years. I am familiar with the Towner line and the production of 

wheat around it. I am a member of the Colorado Association of Wheat Growers. 

In the past, and for many years we sold our wheat to facilities located on the Towner line for 

transportation to market. Since about 2011 the movements from elevator located on the Towner 

line cased and we have had to market our wheat via truck transportation in CheyeMe Wells, CO 

or Coolidge, KS a distance of 80+ miles distant from our production land. 



the 1 m' ncr line." lw.·h \H' npprt.·1.·i.llt.' "\iulJ nw.m dc~rc.1sing llUr use tif trucks on th\! local count) 

ro.1d-. and higll\\:l~!> 

\ ' l · RlFIC:\ 110:'\ . 

I hcrdi) c1.•rtily that th1.• fiJrcg.liing is truc .md com~cl on pi:nalt~ of p1:rjury. 

Shelby Britten 

Address: 
44495 County Road J, Haswell, Colorado 
1-719-89~-0162 

l>Jt1.· !\ lan:h 15. 2016 

Email: Shelby Britten {shdbybrittcn~hotmail.comJ 
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June 18, 2015 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423 

RE: Docket No. AB603 (sub-no. 4x) 

( 

238812 
ENTERED 

Office of Proceedings 
July 13, 2015 

Part of Public Record 

V &S Railroad Abandonment proceedings on Towner Line 

Dear Ms. Brown, 

It has come to our attention that V &S Railway has filed for an abandonment of 
the entire Towner Line serving all of Kiowa and Crowley counties, a small portion of 
Otero county, and a portion of Pueblo County all of these being Colorado counties. As 
stated by Mr. Fritz Kahn, P.C. in his correspondence dated June 4, 2015 giving Verified 
Notice of Exempt Abandonment of the Towner Line, Docket No. AB603 (sub.no 4X). 

The BOCC, Kiowa County, Colorado adamantly oppose any abandonment of the 
Towner Line or any portion thereof. 

Mismanagement of the Towner Linc has already negatively impacted the 
economy all of the above named counties but especially Kiowa County through a loss of 
tax revenue, reduced market value for wheat and other grain production and an increased 
negative impact on county and state highways through a significant increase in truck 
traffic. 

There is a developing market for Proso Millet as human food via shipment to the 
west coast and then export to Asian countries. The Towner Line would be an integral part 
of this development. 

Abandonment of any portion of the Towner Line will drastically and negatively 
impact programs administered by the BOCC, Kiowa County, Colorado. 

Richard Scott. Chairman 
Dbtrlct 1, Sheridan Lake 
Cindy Mcloud, Commissioner 
District 2. f.ads 
Donald Oswald, CommlsSkmer 
District 3, Haswell 
Tina Adamson. Admlni5trator 

1305 Goff Street 
P.O. Box 100 

f.ads, co 81036 
Phone:71~10 

F11x: 719-t38-5615 
E-mail: kiowacolOOGgmail.com 



There are at least lwo very legitimate offers to purchase the entire Towner Line 
from V&S Railway. These offers should preclude any abandonment procedure. 

Should any proceedings move forward concerning this abandoMlent, the BOCC, 
Kiowa County will insist on numerous considerations necessary for a legitimate 
abandonment to include but not necessarily be limited to the following; 

• V&S must complete a thorough and accurate Environmental Impact study 
that addresses all wildlife issues as well as Noxious Weed infestation established 
by mismanagement of the Towner Line right of way by V&S Railway. 

• V &S must survey the entire Towner Line and provide p]ats to aJl counties 
involved. Section markers, bench marks, aud geological markers must be 
preserved and or relocated. 

• V &S must remove rails, ties, spikes and any other appurtenances, slag or rail 
bed material, signaJ structures, telephone or telegraph poles and wire returning the 
landscape to its original appearance and structure. 

•All structures of historic nature must be preserved. 

• Structures across waterways or of a non-historic nature must be removed. 

•All crossings at county, state or federal roads must be reconstructed to conform 
to existing road surfaces. 

• V &S must post a surety bond adequate to cover all costs for any errors or 
omissions from their performance or non-performance with any abandonment 
procedure. 

Respectfully, 

Cc: Fritz Kahn, P.C. 
Crowley County Commissioners 
Otero County Commissioners 
Pueblo County Commissioners 

£ //.(? !h.Jg/:-' 
Donald OsWald 
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KIOWA COUNTY 
COLORADO 

Richard Scott • Cindy McLoud • Donald Oswald 
District 1 District 2 District 3 

1305 Goff SL • PO Box 100 • Eads • CO • 81036 
Phone: 719.438.5810 • Fax: 719.438.5615 

kiowacolOO@gmail.com 

February 25, 2016 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423 

RE: Support for Purchase of the Towner Line by KCVN I Colorado Pacific Railroad 

Dear Ms. Brown: 

The 1998 Colorado General Assembly approved House Bill 98-1395 which enacted 
Colorado Revised Statute 43- 1- 1305 (4) (a) to read: 

" The Colorado General Assembly hereby finds and determines that abandonment 
of the Towner Railroad Line and removal of the railroad tracks from that lineb would 
result in the pennanent loss of that line. The loss of the Towner Line would seriously 
impair the access of the southeastern portion of Colorado to commercial rail 
transportation. The General assembly further finds and determines that the permanent 
loss of the Towner Line would damage the economy and hann the citi:zens of Colorado, 
as well as jeopardize the continued viability and physical condition of the other 
transportation infrastructure of the state. The General Assembly therefore declares that it 
is beneficial to the citizens of Colorado that the Towner Line be preserved by being 
acquired and made a part of the state rail bank under this part 13." 

It is the intent and desire of the General Assembly and the citizens of Kiowa, Crowley, 
Otero and Pueblo counties for railroad operations on the Towner Line to resume. However, it is 
evident that the current owner of the Towner Line, V &S Railway, has no intention of operating 
the Towner Line as a freight carrier. Soon after V&S acquired the Towner Line from the State 
of Colorado in 2005, there was reasonable doubt as to their true motives and intentions. The 
following quote is from Mark Imhoff, Director of the Division of Transit and Rail for the 
Colorado Division of Transportation on 10, August 2011 : "We have heard that the V&S 



Railway may plan to abandon the line and dismantle the rail for scrap, but this has not been 
confinned". The perfonnance ofV&S would confirm these suspicions in that V&S imposed 
freight rates forcing grain freight to be transported by truck rather than rail, perfonned poor 
service and failed to maintain the line. They eventually followed these actions with their 
rationalization in 2014 that because there were no longer requests for rail service it was 
appropriate for them to dismantle and sell the tracks making up part of the line. 

KCVN, LLC and its subsidiary, the Colorado Pacific Railroad ("CPRR") have affirmed their 
desire to attain possession of the line for the purpose of resuming freight rail operations over it. 
Operation of the Towner Line for freight rail service would be vital to the current economy, as 
well as future economy of Kiowa County and Southeast Colorado. Kiowa County is a major 
grain commodity producer in the area. In 2007 the production of Hard Red winter wheat alone 
was 9,817,000 bushels. That production is representative of an annual yield. All of that 
production must now go to market via truck. There is also a new and emerging market for Hard 
White Wheat that would involve a west coast market for export to Asian markets. In addition 
there is potential for an emerging market for Proso Millet to Asian markets. The impact of a 
viable rail delivery option to these potential new markets for eastern Colorado wheat would be 
enonnous. 

The Kiowa County Board of Commissioners supports the efforts of KCVN/CPRR to try 
and acquire the Towner Line from V &S for the purpose of resuming freight railroad operations 
over it because if they are successful; 

•The Towner Line will provide economic stimulus to the area through an expanded tax base, 
improved agricultural commodity markets, enhance the development of value added agricultural 
markets, reduce agricultural marketing cost and be an enhancement factor in the development of 
other potential industry in the area. 

• The Towner Line will alleviate highway congestion, reduce highway maintenance cost and 
reduce new highway construction cost. 

•The Towner Line will save energy cost and save enormous amounts of fuel. 

• The Towner Line will serve to protect the environment in that one train may result in 300 less 
trucks on the highway and trucks emit six to twelve (6-12) times more nitrogen oxide and 
particulates than do trains. 

• The Towner Line will provide a safety advantage simply by reducing highway traffic 
congestion on Highway 96. Highway 96 is a designated Transcontinental Bike Route resulting 
in a large amount of bicycle traffic in the warmer seasons. Highway 96 is also a major route for 
Wide Load traffic to include agriculture harvest equipment, oil field machinery and wind turbine 
components. This traffic combined with the large number of trucks hauling grain commodities 
and nonnal automobile traffic creates a hazardous traffic condition. 
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It is with great concern that the Kiowa County Board of Commissioners ask that those 
involved consider all of the ramifications, short and long term, that the loss of the railroad in our 
county would most certainly generate. It is our belief that it would be severely detrimental for 
not only the economy of Kiowa County but also that of other Southeastern Colorado counties. 

Respectfully, 

l 
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LAW OFFICES 
FRITZ R. KAHN, P.C. 
1919 M Street, NW (7th fl.) 

Washington, DC 20036 
Tel.: (202) 263-4152 Fax: (202) 331-8330 E-mail: Kiccgc@gmail.com 

Mr. Teny Whiteside 
3203 Third Avenue North (#301) 
Billings, MT 59101 

Thomas W. Wilcox, Esq. 
GKG Law, P.C. 
1054 31st St., NW (#200) 
Washington, DC 200007 

Re: Docket No. NOR42140 

Teny, Tom: 

December 31, 2014 

Enclosed is the response ofV and S Railway, LLC to the Complainants' First 
Discovery Requests. 

I apologize, Tom, that I was unable to email a copy to you, but there were some 
last minute changes that I needed to make, and it would have taken too long to run the 
response through the PDF machine. 

Best wishes for a happy and healthy 2015. 

Sincerely yours, 



( l 

REQUESTS FOR ADl\-flSSION 

I. Please admit that by the time KCVN submiued its offer to purchase the Towner 

Line on July 28, 2014, Defendant and/or its affiliate, A&K Railroad Material, Inc. had already 

been having discussions with third parties about selling the Rail Trac:C Material making up the 

Towner Line. Admitted. 

2. fl~e ~~l that between the time KCVN submitted its o~er to purchas~ the _ 

Towner Line on July 28, 2014 and the end of August, at the earliest, Defendant and/or its affili-

ate, A&K Railroad Material, Inc. had already been engaged in activities to prepare the rail line 

for dismantlement. including but net limited to, removing spikes andior tie plates and other ac-

tivities from the rail track making up the Towner Linc. Deny that any rnil was remo,·ed; 

ndmit some tie plntes and spikes were remved. 

WRITTEN INTERROGATORIES 

1. Please identify all persons who participated in any and all discussions, negotia-

tions, or decision-making regarding selling the Rail Track Material of any portion of the Towner 

Line. Kern Scbumucher, Rhonda Nicoloff, Beth Wyatt, Doug Davis. 

2. Please provide the names of any third pany consultant that Defendant has retained 

to conduct any valuation of the Towner Line, the underlying land and the Rail Track Material 

making up the Towner Line. R. L. Banks & Associates, Inc. 

3. Please identify all persons who have been in contact with OefendW1t regarding 

purchasing the Rail Track Material of the Towner Line. whether or not such persons contracted 

with Defcndllnt to purch11.Sc lhc Rail Track Material. No one. 
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4. Please identify all persons who have contacted Defendant with requests for trans· 

portation over the Towner Line in the past three years, including all persons who requested 

quotes for such transportation. No one. 

5. Please identify all persons employed by Defendant and/or its affiliates who par-

ticipated in any and all discussions, negotiations, or decision-making regarding selling the Rail 

Track Material of the Towner Line. Kero Schumacher, Rhonda Nicolorr, Beth Wyatt, Doug 

Davis. 

6. Please describe the corporate relationship between Defendant and A&K Railroad 

Material, Inc., and the interrelationship between Defendant and A&K Railroad Material, Inc. 

when it comes to the acquisition, operation, and disposition of common carrier lines of rail. De

reodants' members and managers are Kero Schumacher and Rhonda Nicolorr. Kern 

Schumacher and Rhonda Nlcolorr are stockholders and orticers of A&K Railroad Materi

als, Inc. 

7. Please provide the total amount of Defendant's maintenance expendirures in 2011, 

2012, 2013, and 2014 to date, for each segment of the TO\\Tier Line, specifically, the Western 

Segment, the Eastern Segment, the Middle Segment, and the ponions of the track on either end 

that were not included in either the Western or Eastern Segments. None. 

8. Please provide a description of al\ actions Defendant took to formally abandon the 

Western Segment after August 15, 2012, when Defendant infonned the STB in the Acquisition 

Petition that it expected to seek authority to abandon the Western Segment "in the near future." 

~one. 
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9. Please provide the date on which Defendant first discussed selling the Rail Track 

Material of the Western Segment to any potential purchaser. None. 

1 O. Please provide a listing of all acquisitions of common carrier lines of rail by A&K 

Railroad Material, Inc. Defendant, and any other affiliate of A&K Railroad Material, Inc. over 

the past I 0 years, and indicate {1) how many of the acquired lines of rail are currently operated 

in common carrier service, either by Defendant or another railroad operator; (2) how many of the 

tines were abandoned by Defendant or an affiliate pursuant to 49 U.S.C. §10903 and the applica

ble regulations; (3) whether any of the Rail Track Material of the acquired lines of rail were sold 

and removed subsequent to the acquisition and, if sold and removed, and how much of the assets 

identified were re-used and how much of the assets were sold for scrap or otherwise disposed of. 

A line or The Hutchinson and Northero Railway Company, Gloster Southern Railroad 

Company, a line or the Union Pacific Railroad Company renamed Lassen Valley Railroad, 

11 line of the Colorado Deportment or Transportation, lines or the Illinois Central Railroad 

Company renamed the Grenadn Railway, LLC and the Natchez Railway, LLC. The line or 

The line of the Hutchinson and Northern Railway Company has been sold. The Lassen 

Valley Railroad has been abandoned. Service hns been discontinued on the Gloster South· 

era Railroad Company and on the Western Segment of the line acquired from the Colo

rado Department or Transportation. The remainder or the properties are nctive mil carri

ers prepared to respond to reasonable requests or service. Records of the salvaged trnck 

mnterials and their disposition are not maintained by the name of the ran carrier. 

11 . Please provide a detailed description of all actions that have been taken by Defen· 

dant and its affiliate A&K Railroad Material, Inc. associated "ith the removal of any Rail Track 

Materials from any segment of the Towner Line, and a complete listing of all Rail Track Materi-
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als that have been removed from the Towner Line by Defendant and/or its affiliates since the 

Towner Line was purchased by Defendant in December, 2005. No niil has been remo\ed. 

Some tie plates aod spikes have been removed. 

DOCUMENT REQUESTS 

I. Please produce all documents relating to, discussing, referring to, or commenting 

on Defendant's purchase of the ToY.ner Line in 2005 . See STB Docket No. FD 34779, STB 

Docket No. FD 35664, the publicly auilable documents or tbe Colorado Legislature and 

Colorado Department of Transportation. 

2. Please produce all documents relating to, discussing, referring to, or commenting 

on that Defendant utilized, and/or relied upon for establishing the valuation of the Towner Line 

when the Defendant purchased it in 2005. See STB Docket l'io. FD 34779, STD Docket No. 

FS 35664, the publicly available documents or the Colorado Legislature and Colorado De· 

partment of Transportation. 

3. Please provide all documents relating to, discussing, referring to, or commenting 

on the Acquisition Petition, both before and after it was filed. See STB Docket No. FD 35664, 

the publicly nailable documents of the Colorado Legislature and Colorado Department of 

Transportation. 

4. Please provide all documents relating to, discussing, reforring to, or commenting 

on the decision to seek discontinuance authority from the STB for the Western Segment. See 

STB Docket AB 603 (Sub-No. 2X), the publicly nalloblc documents of the Colorado Legis

lature and Colorado Department of Transportation. 
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5. Please provide all documents relating to, discussing, referring to, or commenting 

on Defendant's plans, and actions taken, to abandon: 

a. The Western segment; There are none. 

b. The Eastern segment; and See STB Docket No. AB 603 (Sub-No. 3X) 

c. The Middle segment See STB Docket No. AB 603 (Sub No. 4X). 

6. Please provide all documents comprising, relating to, responding to, discussing, or 

referring to any requests by a rail shipper for rail service from Defendant over any portion of the 

To"11cr Linc between December 1, 2005 to date, including any and all communications from 

prospective, current and former shippers, quotes of transportation rates and any and ell discus-

sions relating to pro\·iding rail transporta:ion service over the Towner Line. Such information to 

include, but not be limited to: 

a. All requests for rates and service terms There were two shippers oo the 

eastern segment of the Towner Line, Bartlet Grain Company and 

Temple Grain Company, which requested aod received little or no 

sen·ice from Defendant. Information and documents, if any, relating 

to the two chippers are irrelevant to the current proceeding before the 

STB, which is limited to the Western Segment, and thus arc not sub-

ject to production by Defendant. 

b. All internal discussions of Defendant about how to response to such re
quests; See paragraph a. 

c. Summaries of commodities and volumes transported by Defendant over 
the Towner Line as a result of such requests. See paragraph a. 

10 
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7. Please provide all documents relating to, discussing, referring to, or commenting 

on the letter of counsel of Kiowa County, Colorado to Defendant, sent on August 22, 2014, re· 

questing that Defendant cease and desist the removal of Rail Track Material from the Tov.mer 

Line. In an exchaoge or emails between counsel for Kiowa County and V&S' STB counsel 

which preceded the letter, V&S' SIB counsel expressed his disagreement with the assertion 

or counsel for Kiowa County that the alleged remo\·al or rails and track materials constgi-

tutes nn abandonment in \iolation or 49 U.S.C. 10903 unless authorized by the Board. 

8. Please provide all documents relating to, discussing, referring to, or commenting 

on the potential or actual sale of the Rail Track Material of the Towner Line to A&K Railroad 

Material, Inc. or any other purchaser. See Attachment A. 

9. Please provide all documents relating to, discussing, referring to, or commenting 

on dismantling and removing of any Rail Track Material of the Towner Line. There are none. 

on: 

I 0. Please provide all documents relating to, discussing, referring to, or commenting 

a. 0.9 miles of the Towner Line from MP 868.5 to MP 869.4; and See the 

publicly available documents or the Colorado Legislature and Colo-

rado Department o£Transporfatlon. 

b. 2 miles of the Towner Line between MP 749.5 and the eastern terminus at 
MP 747.5. Prl\·ileged oral communication between V&S' attorneys 
and management ofV&S. 
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l l. Please provide all documents relating 10, discussing, referring to, or commenting 

on any valuation prepared for the Towner Line and its Rail Track Material, including any \'alua-

tion of the underlying land and track assets. The appraisal or R. L. Banks & Associates, Inc. 

12. Please provide all documents relating to, discussing, referring to, or commenting 

on the "contractual obligation of July 16, 2014" between A&K Railroad Material, Inc. and Om-

niTRAX, Inc., referenced on page 5 of Defendants Reply filed in this proceeding on October 30, 

2014, including but not limited to, all correspondence between A&K Railroad Material, Inc. and 

OmniTRAX, lrn:. pertaining to the "contractual obligation," and a copy of the linal document 

evidencing the obligation. See Attachment B. 

13. Please provide all documents relating to, discussing, referring to, or commenting 

on KCVN's July 28, 2014 offer to purchase the Towner Line, including but not limited to all 

documents that discuss Defendant's possible responses to that offer, and its final response. 

Privileged oral communication between V&S' attorneys and management of V&S. 

I 4. Please provide all documents referring or relating to the August i I, 2014 agree-

ment between A&K Railroad Material, Inc. and Great Western Railway, Inc. referenced at page 

5 of Defendants Motion to Dissolve Temporary Restraining Order, filed in Civil Action No. 

1 :14-cv-02450-CBS in the U.S. District Court for the District of Colorado; including but not lim-

ired 10 the follo\\ing: 

a. All drafts of the agreement and the final executed agreement; Sec At
tachment B. 

b. All documents that demonstrate how and when A&K Railroad Material, 
Inc. acquired ownership of, or a sufficient interest in, the "tracks and asso
ciated equipment" of the Western Segment from Defendant such that 
A&K Railroad Material, Inc. could enter into a contract with a third pa.'1)' 
for their sale; See Attachment 8. 

c. All correspondence between Defendant and Great Western Railway, Inc., 
concerning the August 11, 2014 contract; See Attachment B. 
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d. All correspondence between A&:K Railroad Material, lnc. and Great 
Western Railway, lnc., concerning the August 11, 2014 contract. See At
tachment B. 

15. Please provide all documents, including but not limited to all email and other cor-

rc:spoodence, between Defendant and Great Western Railway; and between A&K Railroad Mate-

rial, Im:. and Grc:at Western Railway discllSsi:1g, referring to, or relating to: 

a. any segment of the To\\ncr Line, and See Attuhment H. 

b. Defendant's plans concerning o\lt11ership and operation of any segment of 
the Tov.11er Line. See Attachment B. 

16. Please provide all documents supporting the answers provided to Written Inter-

rogatories l-11. In response to Written Interrogatory 10, see STB Docket No. 

FD 34875; STB Docket No. FD 35162; STB Docket No. AB 1051X; STB 

Docket 1'\0. FD 35306; STB Docket No. AB 1074X; STD Docket No. FD 

34779; STR Docket No. FD 35664; STB Docket 1'o. AB 603 (Sub-No. 3X); 
. 

STB Docket No. AB 603 (Sub-No. 4~"); the publicly D\'3ilable records or the 

Colur:1do Legislature and Colorado Department or Transportation; STB 

Docket No. FD 35247; STB Docket No. FD 35248. 

The persns who responded to one or another or the Requests for Admission, Written 

Interrogatories and Document Requests were Kern Schumacher, Rhonda Nicoloff, Beth 

Wyatt, Aaron Parsons and Doug Davis. 

1; 





CERTIFICATE OF SERVICE 

I do hereby certify that on this 18th day of March 2016, I have served a copy of the 

foregoing Feeder Line Application by first class mail on each of the following persons or 

entities, as required by 49 CFR § 1151.2: 

(1) The owning railroad: 

V&S RAILWAY, LLC 
1505 South Redwood Road 
Salt Lake City, Utah 84104 

(2) All rail patrons who originated and/or received traffic on the line during the 12-month 
period preceding the month in which the application is filed: 

Not Applicable 

(3) The designated State agencies: 

The Governor's Office of State Planning and Budgeting 
200 East Colfax, Room 111 
Denver, Colorado 80203 

Rail program 
Colorado Department of Transportation 
4201 E. Arkansas A venue, Room 227 
Denver, Colorado 80222 

( 4) County governments: 

Pueblo County Commissioners 
215 W. 10th Street 
Pueblo, Colorado 81003 

Crowley County Commissioners 
603 Main Street (Ste. 2) 
Ordway, Colorado 81063 

Kiowa County Commissioners 
1305 Goff Street 
Eads, Colorado 81036 



(5) The National Railroad Passenger Corporation (Amtrak): 

Not Applicable 

(6) The national offices of rail unions with employees on the line 

Other: 

Not Applicable 

Eric M. Rocky, Esq. 
Clark Hill PLC 
One Commerce Square 
2005 Market Street, Suite 1000 
Philadelphia, PA 19103 

~w.~ 
Thomas W. Wilcox 
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