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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Ex Parte No. 707

DEMURRAGE LIABILITY

MOTION OF THE
INTERNATIONAL WAREHOUSE LOGISTICSASSOCIATION
TO EXTEND PROCEDURAL SCHEDULE FOR FILING OF COMMENTS
ON THE STB DECISION ON DEMURRAGE

The International Warehouse Logistics Association (IWLA), by and through its counsel,
Nielsen, Zehe & Antas, P.C., and in support of its Motion to Extend the Procedural Schedule for
Filing of Comments on the STB Decision on Demurrage, states as follows:

Theissue at hand arises out of the question of who should bear liability when an
intermediary that accepts rail cars and detains them too long is named as consignee in the bill of
lading, but asserts either that it did not know of its consignee status or that it affirmatively asked
the shipper not to name it consignee? (See Decision at 4). The federal courts of appeals have
divided on thisissue, leading to the review by the Board and its request for public comment on
several pertinent legal and factual matters.

The Board’s Advanced Notice of Proposed Rulemaking on the issue of demurrage
liability was initially served on December 6, 2010. The interested parties submitted their initial
comments by March 7, 2011 and reply comments by May 20, 2011. The Board did not serve its
Decision until May 7, 2012, amost ayear later. Currently, initial comments on the Decision are

due June 25, 2012 and reply comments July 23, 2012.



The IWLA respectfully requests that the Board extend the procedural time schedule for
the filing of comments on their Decision for an additional period of sixty (60) days. In support
of itsrequest, the IWLA notes that the issues addressed in the Decision are broad and require an
in-depth examination in order to properly comment on behalf of the warehousing industry. As
evidenced by Board’ s lengthy review period, there is a multitude of factors to consider including
case law, current commercial practices, existing statutory regulations, and now the proposed rule
outlined in the Board's Decision. The IWLA recognizesthat it is essential that nationwide
uniformity be restored to the rules and regulations for determining demurrage liability, but
believesit isjust asimportant to fully evaluate the Board' s responses to industry comments and
proposed rule outlined in its Decision before issuing comment on behalf of the warehousing
industry.

The IWLA further notes that the process of analyzing the Decision and coordinating an
industry response is complicated and potentialy delayed by the start of the summer season,
which could result in the unavailability of important members of the industry due to extended
vacations or travel abroad.

For the reasons explained above, the IWLA respectfully requests a 60-day extension of
the procedural schedule for filing comments on the decision in the above proceeding. Pursuant
to the IWLA’srequest, initial comments would be due on August 24, 2012 and reply comments
would be due on September 21, 2012.
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Certificate of Service

The undersigned certifies that a copy of the attached Motion of the International
Warehouse L ogistics Association to Extend Procedural Schedule For Filing of Comments
on the STB Decision On Demurrage was served on the below parties of record via U.S. Mail,
postage prepaid, this 4th day of June, 2012.
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William Groves, S. R.
Savannah Re-Load

139 Brampton Road
Garden City, GA 31408

J. William Hudson

International Association Of Refrigerated
Warehouse

1500 King St., Suite 201

Alexandria, VA 22314

Terence M. Hynes
Sidley Austin LIp

1501 K Street Nw
Washington, DC 20005

Peter M. Lee

Bnsf Railway

P. O. Box 961039

Fort Worth, TX 76131-2828

Trudy C McCleary

Southwest Freeport Warehouse Inc
P O BOX 6628

Phoenix, AZ 85005-6628

David L. Meyer

Morrison & Foerster LLP

2000 Pennsylvania Avenue, NW
Washington, DC 20006

Michael L. Rosenthal

Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington, DC 20004-2401
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Party Of Record:  Jim Sheppard
Indiana Harbor Belt Railroad Company
2721 - 161St Street
Hammond, IN 46323-1099

Party Of Record:  Peter J. Shudtz
Csx Corporation
500 Water Street
Jacksonville, FL 32202

Party Of Record:  Adam Stern
PSC 1203 Box 6155
Apo, FN 09803

Party Of Record:  Louis P Warchot
Association Of American Railroads
425 3rd Street, SW., Suite 1000
Washington, DC 20024





