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Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20423-0001 
 
DOCKET NO: MCF_21047_0
 
Frank Sherman, FSCS Corporation, TMS West Coast, Inc., Evergreen Trails, Inc. and Cabana 
Coaches, LLC-Acquisition and Consolidation of Assets, America Charters, Ltd, American Coach 
Lines of Jacksonville, Inc., American Coach Lines of Miami, Inc., American Coach Lines of 
Orlando, Inc., CUSA, ASL, LLC, CUSA BCCAE, LLC CUSA, CC, LLC, CUSA FL, LLC, 
CUSA GCBS, LLC, CUSA, GCT, CUSAK-TCS, LLC, and Midnight Sun Tours, Inc.
 
 
Surface Transportation Board,
 
I am writing this letter in opposition to the bankruptcy sale of the Coach America bus companies.  
The bankruptcy sale of the Coach America bus companies does not allow for the Secretary of 
Labor to hear and decide discrimination cases in regard to accurately reporting hours on duty, in 
accordance with 49 USC 31105(a)(3)(A).  That is not in the public interest.
 
There are currently two cases before the Secretary of Labor in which it is alleged that Midnight 
Sun Tours, one of the Coach America bus companies in bankruptcy, violated 49 USC 31105(a)
(1)(C) by discriminating against drivers who accurately reported their hours on duty.
 
Case No: 2011-STA-00042
In the Matter of
Zachary Joyner, Complainant
              v.
Midnight Sun Tours, Respondent
 
 
Case No: 2010-STA-00066
In the Matter of
Michael Yusim, Complainant
            v.
Midnight Sun Tours, Respondent
 
49 USC § 31105. EMPLOYEE PROTECTIONS
(a) Prohibitions.—
(1) A person may not discharge an employee, or discipline or discriminate against an employee
regarding pay, terms, or privileges of employment, because—(C) the employee accurately 
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reports hours on duty pursuant to chapter 315;
 
49 USC § 31105. EMPLOYEE PROTECTIONS
(a) Prohibitions.—(3)(A) If the Secretary of Labor decides, on the basis of a complaint, a person 
violated subsection (a) of this section, the Secretary of Labor shall order the person to—
(i) take affirmative action to abate the violation;
(ii) reinstate the complainant to the former position with the same pay and terms and privileges 
of employment; and
(iii) pay compensatory damages, including backpay with interest and compensation for any 
special damages sustained as a result of the discrimination, including litigation costs, expert 
witness fees, and reasonable attorney fees.
 
Coach America is currently under the protection of the Bankruptcy Court in the District 
of Delaware.  Because of the bankruptcy filing, an automatic stay was placed on these 
discrimination cases before the Secretary of Labor, in accordance with 11 USC 362.
 
Although it is in the self interest of Coach America, by means of the automatic stay, to prohibit 
the Secretary of Labor from hearing and deciding discrimination cases in regard to accurately 
reporting hours on duty, it is certainly not in the public interest.
 
The purpose of the FMCSA hours of service regulations is to ensure that fatigued drivers are 
not operating motor vehicles on the public highways.  The logging abuses and discrimination 
in regard to accurately reporting hours on duty that occurred at Midnight Sun Tours as a result 
of those logging abuses subvert that purpose.  In addition, prohibiting the Secretary of Labor 
from hearing and deciding discrimination cases in regard to accurately reporting hours on duty in 
accordance with 49 USC 31105(a)(3)(A), by means of the automatic stay  imposed by 11 USC 
362 and the bankruptcy Sale Order, further subverts that purpose.  
 
It is not in the public interest for Coach America to sell its bus companies under an automatic 
stay and a bankruptcy Sale Order that prohibits the Secretary of Labor from hearing and deciding 
discrimination cases in regard to accurately reporting hours on duty, in accordance with 49 USC 
31105(a)(3)(A).
 
The self interest of Coach America in using the bankruptcy court to prohibit the Secretary of 
Labor from hearing the logging abuses committed by Midnight Sun Tours that caused these 
discrimination cases to come before the Secretary of Labor, must be weighed against the public 
interest of allowing the Secretary of Labor to hear and decide discrimination cases in regard to 
accurately reporting hours on duty, in accordance with 49 USC 31105(a)(3)(A).
 
Although these particular discrimination cases are directed at Midnight Sun Tours, the Midnight 
Sun Tours bankruptcy is being jointly administered with all of the other Coach America bus 
company bankruptcies; In Re COACH AM GROUP HOLDINGS, Debtor, Case No: 12-10010 
(KG) in the United States Bankruptcy Court in the District of Delaware.  Ultimately, Coach 
America, as the parent company of Midnight Sun Tours,  is responsible for the logging abuses 
and discrimination in regard to accurately reporting hours on duty that occurred at Midnight Sun 
Tours.  



  
I therefore ask that the Surface Transportation Board stay the sale of the Coach America bus 
companies, until such time as Coach America decides to place the public interest above its own 
self interest, by allowing the Secretary of Labor to hear and decide discrimination cases in regard 
to accurately reporting hours on duty, in accordance with 49 USC 31105(a)(3)(A).
 
It is not in the public interest to prohibit the Secretary of Labor from hearing and deciding 
whether Midnight Sun Tours discriminated against drivers who followed the FMCSA Guidance 
for logging off-duty during a tour of duty; and did not log off-duty during their tours of duty 
without the written instructions mandated by Provision 3 in Question 2 of the Guidance to 
FMCSR 395.2.
 
On September 10, 2009, Midnight Sun Tours issued a company memo that eliminated Provision 
3 in Question 2 of the Guidance to FMCSR 395.2 as a necessary condition for logging off-duty 
during a tour of duty.  The following is taken from the Midnight Sun Tours memo:
 
All Midnight Sun Tours Drivers are hereby authorized and instructed to log Off Duty when these 
conditions are met: (FMCSA 395.2 and Interpretations)
1. You have been relieved of all duty and responsibility for the care and custody of the motor  
coach, its accessories, and any cargo or passengers that may have been on the motor coach.
2. The duration of your relief from duty is of a set time of sufficient duration to ensure that the 
fatigue of operating a motor coach is significantly reduced.
3. You are at liberty to pursue activities of your own choosing and may leave the premises where 
the motor coach is located.
4. You are hereby instructed to log Off Duty when these conditions are met.
5. You are also authorized and instructed to record meal and other routine stops made during 
your tour of duty as Off Duty time.
 
The purpose of this Authorization and Instruction is to preserve your available hours of service 
while keeping you rested in between portions of your driving assignments.  Your are required to 
log Off Duty when the above conditions are met.
 
The Midnight Sun Tours memo does not satisfy Provision 3 in Question 2 of the Guidance to 
FMCSR 395.2.  In order for a motor-coach operator to log off-duty during a tour of duty, all four 
provisions specified in Question 2 of the Guidance to FMCSR 395.2 must be satisfied. If one of 
the conditions specified in Question 2 of the Guidance to FMCSR 395.2 is not satisfied, then the 
driver may not log off-duty during the tour of duty.
 
Even though a driver may have no responsibility for the bus (Provision 1), may know the 
duration of the non-driving segment (Provision 2), and may be free to leave the premises where 
the bus is located (Provision 4), unless the employer  provides the written instructions mandated 
by Provision 3 in Question 2 of the Guidance to FMCSR 395.2, then the driver may not log off-
duty during the tour of duty.  
 
Question 2: What conditions must be met for a CMV driver to record meal and other routine 
stops made during a tour of duty as off-duty time?

http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/mcregis4/pdf/CMV.pdf
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/mcregis4/pdf/CMV.pdf


Guidance:
1. The driver must have been relieved of all duty and responsibility for the care and custody of 
the vehicle, its accessories, and any cargo or passengers it may be carrying.
2. The duration of the driver’s relief from duty must be a finite period of time which is of 
sufficient duration to ensure that the accumulated fatigue resulting from operating a CMV will 
be significantly reduced.
3. If the driver has been relieved from duty, as noted in (1) above, the duration of the relief 
from duty must have been made known to the driver prior to the driver’s departure in written 
instructions from the employer. There are no record retention requirements for these instructions 
on board a vehicle or at a motor carrier’s principal place of business.
4. During the stop, and for the duration of the stop, the driver must be at liberty to pursue 
activities of his/her own choosing and to leave the premises where the vehicle is situated.
 
Coach America stressed the importance of Provision 3 in Question 2 of the Guidance to FMCSR 
395.2 as being a necessary condition for logging off-duty during a tour of duty, in the Coach 
America   Off-Duty Log Policy, dated August 1, 2007.  The following is taken from the Coach 
America Off-Duty Log Policy:
 
A driver must have a written statement, specific to the exact trip that he or she is performing 
which expressly authorizes the driver to log Off Duty for specific breaks and sufficient time to 
relieve fatigue during a Tour of Duty, Chartered Trip, Fixed Route or Shuttle.
 
The written statement should be part of the charter order, printed onto the charter order or 
attached to the charter order, trip sheet or route sheet, with specifics that relate to that exact 
piece of work.  Distinctive Software program has this capability.
 
In general, a driver may log Off Duty if:
 
The Driver is relieved of all duty and responsibility for the care and custody of the vehicle, 
its accessories, cargo and passengers.  This means the bus is securely parked, there are no 
passengers onboard and the driver is not responsible for the bus’s cargo.
 
The duration of the driver’s relief must be a finite time with a starting time and a return to duty 
time.
 
The duration of the relief time Off Duty must be made known to the Driver prior to the driver’s 
departure, in writing.
 
On September 10, 2009, Midnight Sun Tours abandoned the Coach America Off Duty Log 
Policy.  Instead of issuing a “written statement, specific to the exact trip that he or she is 
performing which expressly authorizes the driver to log Off Duty for specific breaks”, as 
required by the Coach America Log Policy, Midnight Sun Tours issued a memo  that eliminated 
Provision 3 in Question 2 of the Guidance to FMCSR 395.2 as a necessary condition for logging 
off-duty during a tour of duty.  Midnight Sun Tours drivers were expected to log off-duty only 
on the basis of Provisions 1, 2 and 4 in Question 2 of the Guidance to FMCSR 395.2.  
   

http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/mcregis4/pdf/CMV.pdf
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/mcregis4/pdf/CMV.pdf


By issuing that memo, Midnight Sun Tours established a policy of discrimination in regard to 
accurately   reporting hours on duty.  Drivers who insisted on following the FMCSA Guidance 
for logging off-duty during a tour of duty, and would not log off-duty without the written 
instructions mandated by Provision 3 in Question 2 of the Guidance to FMCSR 395.2, were now 
placed in the position of violating a Midnight Sun Tours company memo that required drivers to 
log off-duty during their tours of duty without the written instructions mandated by Provision 3 
in Question 2 of the Guidance to FMCSR 395.2.   
 
On October 26, 2009, I was fired from my position as a bus driver at Midnight Sun Tours, 
because I did not log off-duty for four hours while I was waiting for my passengers to return to 
the bus at the Palm Beach County Convention Center on a tour of duty October 24, 2009.    
 
There was nothing on my work order that made it known to me that I was to log off-duty.  There 
were no written instructions specific to this job, as required by the Coach America Off-Duty 
Log Policy, that made it known to me that I was to log off-duty.  There was only a memo from 
Midnight Sun Tours that eliminated Provision 3 in Question 2 of the Guidance to FMCSR 395.2 
as a necessary condition for logging off-duty during a tour of duty; and I was expected to log off-
duty under that memo.  
 
I do not understand how a memo that eliminates Provision 3 in Question 2 of the Guidance 
to FMCSR 395.2 as a necessary condition for logging off-duty during a tour of duty, actually 
satisfies Provision 3 in Question 2 of the Guidance to FMCSR 395.2.  I also do not understand 
why Coach America allowed Midnight Sun Tours to eliminate Provision 3 in Question 2 of the 
Guidance to FMCSR 395.2 as a necessary condition for logging off-duty during a tour of duty; 
especially considering that Coach America had such a strict off-duty log policy in regard to 
Provision 3 in Question 2 of the Guidance to FMCSR 395.2.
 
Of course, it is up to the Secretary of Labor to decide, in accordance with 49 USC 31105(a)(3)
(A), whether Midnight Sun Tours did in fact fulfill the company’s obligation under Provision 
3 in Question 2 of the Guidance to FMCSR 395.2 by means of the Midnight Sun Tours 
memo.  However, because of the automatic stay imposed by 11 USC 362  and the terms of the 
bankruptcy Sale Order, the Secretary of Labor is prohibited from hearing and deciding these 
discrimination cases in regard to accurately reporting hours on duty.  That is not in the public 
interest.
 
In these discrimination cases, the meaning of Provision 3 in Question 2 of the Guidance to  
FMCSR 395.2 is being called into question.  What does Provision 3 in Question 2 of the 
Guidance  to FMCSR 395.2 actually mean; and what obligation does Provision 3 in Question 2 
of the Guidance to FMCSR 395.2 actually place upon Midnight Sun Tours?
 
the duration of the relief from duty must have been made known to the driver prior to the driver’s 
departure in written instructions from the employer
  
It is not in the public interest to prohibit the Secretary of Labor from deciding the meaning of 
Provision 3 in Question 2 of the Guidance to FMCSR 395.2 in these discrimination cases.
 



Provision 3 in Question 2 of the Guidance to FMCSR 395.2 affects the entire motor-carrier 
industry. It is in the public interest that there be a clear understanding of what Provision 3 in 
Question 2 of the Guidance to FMCSR 395.2 actually means.  Only the Secretary of Labor can 
decide the meaning of Provision 3 in Question 2 of the Guidance to FMCSR 395.2 in these 
discrimination case, in accordance with 49 USC 31105(a)(3)(A).  
 
Motor-coach operators are required to accurately record their hours on duty.  Motor-coach 
operators should not be subject to discrimination in regard to accurately reporting hours on duty, 
because they do accurately report their hours on duty; as was the case at Midnight Sun Tours.
 
The drivers of the Coach America bus companies being purchased in the bankruptcy sale should 
not be placed in the position of having to choose between logging hours of service in accordance 
with an FMCSA Guidance that requires Provision 3 in Question 2 of the Guidance to FMCSR 
395.2 as a necessary condition for logging off-duty during a tour of duty, and logging hours of 
service in accordance with a company log policy that eliminates Provision 3 in Question 2 of the 
Guidance to FMCSR 395.2 as a necessary condition for logging off-duty during a tour of duty; 
as was the case at Midnight Sun Tours
 
I would therefore ask, in the public interest, that the Surface Transportation Board require 
the  Purchasers of the Coach America bus companies to produce the off-duty authorizations 
under which the newly acquired Coach American drivers will be logging off-duty during their 
tours of duty.  The Purchasers should not be using off-duty authorizations that fail to meet the 
standard for logging off-duty during a tour of duty established in Provision 3 in Question 2 of the 
Guidance to FMCSR 395.2; as was the case at Midnight Sun Tours.  
 
I would also ask, in the public interest, that the Surface Transportation Board require the Coach 
America bus companies currently under the protection of the Bankruptcy Court in the District 
of Delaware to produce their current off-duty authorizations in order to ensure that those off-
duty authorizations are in compliance with Provision 3 in Question 2 of the Guidance to FMCSR 
395.2. 
 
It is not in the public interest to prohibit the Secretary of Labor from hearing how Midnight Sun 
Tours discriminated against drivers who did not log off-duty during their tours of duty because 
the drivers were given written instructions that prohibited the drivers from leaving the premises 
where their buses were located.
 
On October 3, 2009, I was assigned to a tour of duty to transfer students between the University 
of Miami and Dolphin Stadium.  On my work for that tour of duty were instructions that read:
 
ALL BUSES MAY BE NEEDED FOR MORE THAN ONE TRIP TO THE GAME AND 
MORE THAN ONE TRIP FROM THE GAME.  THIS IS A SHUTTLE.  DO NOT LEAVE 
STADIUM - LUNCH WILL BE PROVIDED AT STADIUM (MIAMI STAFF).
 
On October 9, 2009, I was given a written warning with a one day suspension because I did not 
log off-duty during this tour of duty under those written instructions.  I do not understand how 
Midnight Sun Tours can require drivers to log off-duty under written instructions that prohibit 



the drivers from leaving the area where the bus is located.
 
Only the Secretary of Labor can decide, in accordance with 49 USC 31105(a)(1)(C), whether 
drivers may log off-duty during a tour of duty under written instructions that prohibit the drivers 
from leaving the area where the bus is located.
 
It is not in the public interest to prohibit the Secretary of Labor from hearing how Midnight Sun 
Tours requires drivers to log off-duty while the drivers are waiting for flights to arrive at the 
airport.
 
On October 4, 2009, I was assigned to a tour of duty at Miami International Airport to pick up 
a group that was arriving from overseas.  The flight was overdue; no one knew when this flight 
was coming in. 
 
On October 9, 2009, I was given a written warning with a one day suspension because I did not 
log off-duty during that tour of duty.  I do not understand how Midnight Sun Tours can require 
drivers to log off-duty while the drivers are waiting in the bus holding area of airports for their 
flights to arrive; especially if the flights are overdue and no one knows when the flights are 
coming in.
 
When a driver is waiting at a convention center, or at a stadium, or at any venue for a group to 
return to the bus, or the driver is waiting at an airport to pick up the arriving group, is the driver 
working, or is the driver not working during the waiting time?  Should that waiting time be 
logged as “on-duty, not driving” or “off-duty”?  Only the Secretary of Labor can determine if a 
motor-coach operator is working during these waiting time.   
 
If there is a dispute between a driver and an employer as to whether a non-driving segment 
during a tour of duty is to be logged as “on-duty, not driving” or “off-duty”, and the driver is 
discriminated against because of that dispute, then that dispute must ultimately be resolved by 
the Secretary of Labor in accordance with 49 USC 31105(a)(3)(A).    
 
It is not in the public interest to prohibit the Secretary of Labor from hearing how Midnight Sun 
Tours drivers are required to log off-duty during their tours of duty for durations of time that are 
greater than the durations made known to the drivers by the written instructions mandated by 
Provision 3 in Question 2 of the Guidance to FMCSR 395.2.
 
Midnight Sun Tours operates a scheduled bus service in Belle Glade, Florida, that runs from 
6:30AM to 6:30PM.  It is made known to the drivers working the Belle Glade Scheduled Bus 
Service, by the Belle Glade Bus Service Tracking Sheet, that the drivers may only log off-duty 
for half an hour, from 1:30PM until 2:00PM, during this tour of duty.  It should be noted that 
the Belle Glade Bus Service Tracking Sheet is the written instructions mandated by Provision 3 
in Question 2 of the Guidance to FMCSR 395.2 that makes it known to the drivers working this 
tour of duty, when they are supposed to log off-duty during this tour of duty.
 
On July 30, 2010, Driver Zachary Joyner worked the Belle Glade bus service tour of duty.  
Zachary submitted a log for that tour of duty, in which Zachary logged off-duty for the half hour 



made known to him by the Belle Glade Bus Service Tracking Sheet. (Please note that although 
the July 26, 2010 Belle Glade Bus Service Tracking Sheet was provided, it is identical to the July 
30, 2010 Belle Glade Bus Service Tracking Sheet.  The weekday schedules are all the same.) 
 
The original log that Zachary submitted for that tour of duty was rejected by Midnight Sun 
Tours, with a big “X’ placed on it by Midnight Sun Tours.  Zachary was then instructed to 
submit another log for that tour of duty, in which Zachary was to log off-duty for four hours.  
Midnight Sun Tours made Zachary log off-duty for periods of time in which Zachary was 
scheduled to be driving the bus.  To make matters even worse, Midnight Sun Tours then 
presented Zachary’s changed log as Zachary’s original log.  
 
Midnight Sun Tours was then going to shred Zachary’s original log, but Zachary managed to 
save that log.  Midnight Sun Tours was shredding so many logs before the six months retention 
period, that the company lost track of Zachary’s original July 30, 2010 Belle Glade log.
 
It is not in the public interest to prohibit the Secretary of Labor from hearing how lives are lost in 
bus accidents, and logs are falsified at Midnight Sun Tours.
 
On the morning of February 25, 2011, a Midnight Sun Tours bus driver was involved in a bus 
accident in which there was a loss of life.  As part of Zachary’s discrimination case before the 
Secretary of Labor, Midnight Sun Tours was asked to produce that driver’s log and work order 
for the day before the accident, February 24, 2011.
 
Even though the driver worked on February 24, 2011, Midnight Sun Tours had a log for that 
driver that showed that driver was off-duty on February 24, 2011. 
 
How can it be that Midnight Sun Tours has a log for a driver in which the driver logged off-duty 
on a day that the driver worked?
 
It is not in the public interest to prohibit the Secretary of Labor from hearing how Midnight 
Sun Tours dispatched drivers into tours of duty that required the drivers to record 10/15 hours 
of service violations, and then wrote the drivers up for actually recording those 10/15 hours of 
service violations.
 
On July 17th, 2010, Driver Zachary Joyner was dispatched to a tour of duty to Tampa, FL, that 
was scheduled to begin at 5:15AM, and scheduled to end at 10:00PM.  
   
On July 18, 2010, Zachary was dispatched to a tour of duty to Camp Blanding, FL, that was 
scheduled to begin at 4:00AM, and scheduled to end at 3:30PM.  
 
Because Midnight Sun Tours did not give Zachary the opportunity to log off-duty for 8 hours in 
between the two tours of duty, Zachary could not reset his 10 and 15 hour clocks for the second 
tour of duty to Camp Blanding, FL.  As a result, Zachary accurately recorded 10 and 15 hour 
violations on his log for the July 18, 2010 tour of duty to Camp Blanding, FL.
 
Zachary was then issued a written warning by Midnight Sun Tours for failing to inform Midnight 



Sun Tours that he would be accurately recording 10/15 hours of service violations on his July 18, 
2010 log for the Camp Blanding tour of duty.  The following is taken from that warning:
 
On July 18th Zachary got a 10/15 hour violation.  He was warned about this and was told 
that should dispatch offer him work at any given time and he feels he is out of hours he should 
have let dispatch know of this before accepting the job.  This is something that could have been 
avoided if dispatch would have known of his hours at the time.
 
Does Midnight Sun Tours bear any blame in knowing that Zachary was being dispatched into 
illegal tours of duty; or can Midnight Sun Tours simply pass off that blame to Zachary for failing 
to inform Midnight Sun Tours of what Midnight Sun Tours already knew when Zachary was 
assigned these illegal tours of duty? 
 
It is not in the public interest to prohibit the Secretary of Labor from hearing how Midnight Sun 
Tours fired drivers moments after they refused to change their logs.
 
On July 17, 2010, Zachary worked a tour of duty to Tampa, FL.  In the ORIGINAL log that 
Zachary submitted for that tour of duty, Zachary logged off-duty in Tampa, FL, for 5.50 hours; 
from 11:30AM until 5:00PM.  
 
Zachary was then instructed by Midnight Sun Tours to change his July 17, 2010 log.  In the 
CHANGED log, Zachary logged off-duty for 8 hours, from 10:30AM until 6:30PM.
 
On July 18, 2010, Zachary worked a tour of duty to Camp Blanding, FL.  In the ORIGINAL log 
that Zachary submitted for that tour of duty, Zachary did the trip from Brooksville, FL, to Lake 
Worth, FL, in 4.50 hours; from 11:45AM until 4:15PM.
 
Zachary was then instructed by Midnight Sun Tours to change his July 18, 2010 log for the tour 
of duty to Camp Blanding, FL.  In the CHANGED log, Zachary did the trip from Brooksville, 
FL, to Lake Worth, FL, in 3.0 hours; from 11:15AM until 2:15PM.
 
It should also be noted that Midnight Sun Tours then presented Zachary’s CHANGED logs for 
July 17 and 18 of 2010 as Zachary’s ORIGINAL logs for July 17 and 18 of 2010.
 
On September, 22, 2010, Midnight Sun Tours wanted Zachary to change his log for the July 18, 
2010 tour of duty to Camp Blanding, FL, once again.  This time, Zachary refused to change his 
log.  Moments later, Zachary was fired.
 
It is not in the public interest to prohibit the Secretary of Labor from hearing how Midnight Sun 
Tours required drivers to sign backdated written warnings moments before they were fired.
 
On September 22, 2010, after Zachary refused to change his log once again for the July 18, 
2010 tour of duty to Camp Blanding, FL, Midnight Sun Tours then made Zachary sign a written 
warning that was dated July 21, 2010.  
 
Before Zachary left Midnight Sun Tours, Zachary asked for a copy of the written warning he 



had just signed.  Zachary placed the current date next to his signature on the copy of the written 
warning; SEP 22 WED 2010.  
 
Zachary could not have signed that written warning on July 21, 2010.  On July 21, 2010, Zachary 
worked a two-day tour of duty to Orlando that began at 5:30AM on the morning of July 21, 
2010.  Zachary did not get back to Lake Worth, FL, until the following day.  
 
The only protection motor-coach operators have against discrimination in regard to accurately 
reporting hours on duty is the protection afforded by 49 USC 31105.  It is in the public interest 
that the Surface Transportation Board not let that protection be taken away by  11 USC 362 and a 
bankruptcy Sale Order.
 
Unless the Surface Transportation Board conditions the bankruptcy sale of the Coach America 
bus companies, such that the Secretary of Labor is not prohibited from hearing and deciding 
discrimination cases in regard to accurately reporting hours on duty, in accordance with 49 USC 
31105(a)(3)(A),  then the logging abuses and discrimination in regard to accurately reporting 
hours on duty that occurred at Midnight Sun Tours will remain hidden, and questions in regard to 
how to accurately report hours on duty will remain unanswered.
 
On that basis, the bankruptcy sale of the Coach America bus companies is not in the public 
interest.
 
 



G-s,G - t7-

cc:

David H. Coburn
Steptoe and Johnson, LLP
Attorneys at Law
1 330 Connecticut-Avenue. NW
Washington. DC 20036-17 95
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