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Before the 
SURFACE TRANSPORTATION BOARD 

STB Docket No. FD 35316 

ALLIED ERECTING AND DISMANTLING, INC. 
AND ALLIED INDUSTRIAL DEVELOPMENT CORPORATION 

- PETITION FOR DECLARATORY ORDER -
RAIL EASEMENTS IN MAHONING COUNTY, OHIO 

REPLY OF RESPONDENTS TO 
MOTION OF ALLIED ERECTING AND DISMANTLING, INC. 

AND ALLIED INDUSTRIAL DEVELOPMENT CORPORATION FOR LEAVE TO 
FILE COMMENTS TO SUPPLEMENTAL REPLY 

By decision served August 6, 2014 (the "August 2014 Decision"), the Board directed the 

Railroad Respondents to supplement their Reply to Allied's Petition to Reopen the final decision 

issued by the Board on December 20, 2013 (the "December 2013 Decision") and to respond to 

the supplemental evidence Allied has proposed to introduce and to Allied's arguments with 

respect to the import of the supplemental evidence. Respondents filed their Supplemental Reply 

("Respondents' Supplemental Reply") on September 15, 2014. 1 A further reply by Allied is 

clearly not permitted under 49 CFR 1104.13(c). Nonetheless, Allied has filed a motion seeking 

permission to file additional comments, as well as the proposed comments (the "Allied Proposed 

Comments"). As set forth below, Respondents request that the Board deny the motion and 

should not admit the Allied Proposed Comments into the record. In the event that the Board 

accepts the Allied Proposed Comments, then Respondents request that in the interest of having a 

complete record, the Board accept the responses set forth herein. 

Capitalized terms not otherwise defined herein, including the references to the parties, 
have the meanings set forth in Respondents' Supplemental Reply. 
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Discussion 

1. The Board should deny the Allied motion to file comments m response to 
Respondents' Supplemental Reply. 

The Board's regulations at 49 CPR 1104.13(c) are meant to control its docket, and to 

establish an end to filings so that a decision can be issued. Waterloo Railway Company -

Adverse Abandonment - Lines of Bangor and Aroostook Railroad Company and Van Buren 

Bridge Company in Aroostook County, Maine ("Waterloo Railway''), STB Docket No. AB-124 

(Sub-No. 2) (served May 6, 2003), slip op. at 3 ("the pleading process ends with the reply, and 

replies to replies are not permitted"). While the Board will allow additional replies, and sur-

replies if necessary, for "good cause" or when additional information is necessary to provide a 

complete factual record, id, Allied's proposed reply adds nothing to the record - it merely 

rehashes and reargues the arguments made several times previously in this proceeding. Its 

factual references are either to matters already to the record, or are unsupported and unverified 

conclusory statements that are not supported or supportable by the record. See Peter Pan Bus 

Lines, Inc. - Pooling - Greyhound Lines, Inc., STB Docket Nos. MC-F-20904, et al (served 

April 20, 2011), slip op. at 3 (record not incomplete based on representations I alleged 

misstatements in other party's reply; repetition of same arguments made in Petition rejected). 

See also Waterloo Railway, supra. 

Allied asserts in its motion that Respondents have mischaracterized the primary issue in 

this proceeding, and that as such it seeks the opportunity to respond. However, Respondents 

have not mischaracterized the issue. The essential question referred by the State Court to the 

Board in this proceeding was whether the LTV easement permitted the LTV Tracks across 

Allied's property to be used by MVRY (or the other Railroad Respondents) for the stopping, 

storing and staging of cars. The Board answered in the affirmative. With respect to Allied's 
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Petition to Reopen, the question is not whether there was an error in the interpretation of the ICC 

1982 decision regarding MVRY's authority to operate as a carrier, but whether if there was any 

error, it was "material," i.e., would the Board's decision regarding the permitted use of the tracks 

have been different. In the Supplemental Reply, Respondents acknowledged that it now appears 

that the 1982 ICC decision regarding MVRY's operating rights did not cover the tracks at issue 

in this proceeding (Supplemental Reply at 4-5); however, in the Supplemental Reply, 

Respondents set forth the basis on which the Board could reasonably still find that the tracks 

were being used as main line tracks, and alternatively, the reasons why the Board's decision 

should be the same even if the tracks were found to be ancillary spur tracks. Even if the tracks 

are not main line tracks, the Board clearly still has jurisdiction (despite Allied's claims to the 

contrary) and the specialized knowledge to advise the State Court on what constitutes 

"transportation" and whether the LTV Tracks can be used for stopping storing and staging as 

part of the transportation services being provided by MVR Y. As such, any error in the 

interpretation of the 1982 ICC decision was not "material" to the Board's decision, and the 

motion to reopen should be denied. 

The Allied Proposed Comments merely reargue why it believes the error is material, and 

why it disagrees with the arguments of Respondents. Since Allied is merely seeking to repeat 

previous arguments, the Board should deny Allied's motion and should not admit the Allied 

Proposed Comm~nts into the record. 

2. If the Board were to accept the Allied Proposed Comments, then it should similarly 
allow Respondents to respond thereto. 

If the Board were to grant Allied's motion and accept the Allied Proposed Comments, 

then in the interest of having a complete record, the Board should also accept the limited 

responses of Respondents set forth herein. 
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A. There is sufficient evidence in the record to determine that the LTV Tracks 
were being used as main line tracks. 

Respondents acknowledge that the tracks east of the Center Street Bridge may have been 

ancillary spur tracks when LTV acquired Republic Steel and MVR Y became the rail operator. 

However, as explained in the Supplemental Reply, the use changed over time, and by 1990 when 

MVRY obtained trackage rights from Comail through Haselton Yard, MVRY was using the 

tracks to handle traffic from shippers east of Allied's property, across the easement tracks, to the 

"trail track" used for interchange with CSX Transportation, Inc. ("CSXT"). Supplemental Reply 

at 5-8. 

Allied disputes the import of the Comail trackage rights by claiming that they were never 

filed with the ICC. Allied Proposed Comments, at pp. 8-9. However, that claim is erroneous. 

MVRY did file the trackage rights agreements with the ICC. Attached as Exhibit A hereto is a 

copy of the exemption notice filed by MVRY, and the ICC's notice of exemption, as provided by 

the Board's librarian. Pursuant to the ICC's regulations at that time, the trackage rights became 

effective one week after the filing of the exemption notice. 49 CFR 1180.2( d)(7), 1180.4(g) 

[1990].2 By the time LTV sold the property to Allied, and Allied granted back the easement for 

the tracks and for MVR Y's use thereof, the LTV Tracks were being used to provide service to 

LTV and also to provide service to other customers located off the property. Moreover, Summit 

View showed the easement tracks as lines of railroad ofMVRY in the petition for exemption that 

it filed with the STB in 2001 to acquire control ofMVRY. See Supplemental Reply at 6-7. 

2 The ICC's notice mistakenly describes the trackage rights only as set forth in the original 
agreement and does not include the general description set forth in the supplemental agreement 
or the draft notice provided by MVR Y. Regardless of the error, as noted, the supplemental 
trackage rights became effective seven days after the filing with the ICC. 
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To the extent the Board were to find that the previous filings by MVRY and Summit 

View do not establish that the LTV Tracks were being used as main line tracks, then as Allied 

notes, the Board should determine the status of tracks based on their use by MVRY. Allied 

Proposed Comments at 12. See also Central California Traction Company - Petition for 

Declaratory Order - City of Lodi, STB Finance Docket No. 32776, 1996 STB LEXIS 334 

(1996) at *6-7. The ICC long held that through the expansion of service, a track can lose its 

spur status and become a line of railroad. The Atchison, Topeka and Santa Fe Railway Company 

-Abandonment Exemption - Jn Lyon County, KS, ICC Docket No. AB-52 (Sub-No. 71X), 1991 

ICC LEXIS 134 (1991) at *7. Examining the service provided by MVRY beginning in 1991 

handling traffic for customers in the CASTLO industrial park and LTV across the LTV Tracks 

for interchange with CSXT, the Board should find that the LTV Tracks became a line of railroad. 

Central Caltfornia Traction, supra, 1996 STB LEXIS 334 at *8-9 (branch used to carry through 

trains between points of shipment and delivery is a line of railroad). 

B. Ancillary spur tracks are not outside the jurisdiction of the STB. 

Allied continues to argue that ancillary spur tracks are beyond the Board's authority 

because they are subject to 49 USC 10906. Allied Proposed Comments at 2. However, the 

Board has repeatedly held to the contrary, including in the December 2013 Decision. See 

Supplemental Reply at 9. Section 10906 merely holds that the Board will not exercise its 

jurisdiction over the acquisition, operation or abandonment of such tracks. Indeed, 49 USC 

10501 (b) makes it clear that the Board's jurisdiction over spur tracks is exclusive even if the 

tracks are located within one state. As Respondents have argued since the beginning of this 

proceeding, even if the tracks are found to be ancillary spur tracks, the state court litigation 
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brought by Allied would be preempted. See Reply of Respondents dated February 22, 2011, at 

19-21 (and cases cited therein). 

C. There is nothing in the LTV easement that limits rail service solely to LTV. 

Allied summarily states that the LTV easement did not contemplate service to any entity 

other than LTV. Allied Proposed Comments at 13. However, Allied cites to no specific 

provisions of the easement that reflect such limitations. The Transportation Services Agreement 

entered into between LTV and MVR Y at the time Summit View acquired control of MVR Y 

reflects the service being provided at that time by MVRY, and contemplates MVRY providng 

service interchanging LTV traffic with other carriers and service for third parties, as well as in-

plant services for LTV. See Supplemental Reply at 7. Further, Allied cites to no specific 

provisions of the LTV easement that limit the transportation services that MVRY can provide, 

including the stopping, storing and staging of cars.3 

Conclusion 

Because Allied's Proposed Comments are merely a rehash of argument and facts 

previously presented in the Petition to Reopen, they would not serve to create a more complete 

record. Accordingly, Allied's motion should be denied, and the Allied Proposed Comments 

should not be admitted into the record. Even if the Board were to accept the Allied Proposed 

Comments, and the responses included herein, the Board should find that (1) Allied has not 

shown that any reliance on the ICC's 1982 decision resulted in any material error in the 

December 2013 Decision or in the findings that the LTV easement does not prohibit the 

stopping, storing or staging of cars by Respondent Railroads on the LTV Tracks, and (2) the 

As acknowledged by Allied' s witness Spiker and discussed in the Supplemental Reply at 
8 (fn 9), such uses would certainly be a common usage of ancillary spur tracks. 
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Petition to Reopen should be denied. 

Dated: October 20, 2014 
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AGRE."EHENT. 

TBIS AGREEMEN'X, entered into a.s, of th.is 14th day of 

S.cptcmboi:, 19 90, by and between CONSOLlDATED RAIL 

CORPOAAl'IOtH hereinafter referred 'to as "OWtil?l."") and MAHONWG 

V1'.LLEY RAILWAY COMPANY, (hereinafter r.,c.fe.rrc:d to as ·nusc.r••) .• 

. ,. : .. '· . ·:~_, .. 

WHEREAS, on January 19,. 1989, The LTV Corporatloo, J'one.s, ' 

·z.augltlin Steel, I:nc. and Republic steel coipo,ration, th:air. 

Slilis.idiarics n.nd Af.f.illatns (col.lectlvcly '"LTJ'11 L on the one ·hand. 

ll.t'ld '0Wnc.r entered. into1 an Agr_c£?lllCilt iri sottlcme.n.t of cc.rtaln 

claims then pending bctvc~ them; and . 

:'\iiHEREAS, User dcs1rcs to apex-ate over o.mer.1 s ~ra.ck ioc:atcd 
;between :m"V's welded and. seamless stce.l mills in i"oungstOWIJ,. ohl..o·;; 

and 

'WHEREAS, pursuant to tha abovo .:referenced Sc-ttlC?%:1Ctlt . 

Aqrr:HmlCilt Conr.ail: is willing: to grant · User suc::.h rlght.s • 

. NO\!i 'TllliREFORE• tl:c dpartlc.s hereto, int.ending to be l.cgall.y 

:bound,, aqroe as follows:: 

SEc::rION l ... GRANT OF TRACKAGE RIGHTS 

Subjc-c·t to tho terms and conditions '.bercl.n· pravidi:d,. 

OWna.r :hereby grunts ·.to User the right to operate 1.ts ti:llin:s, 

l.oc:-omo:ti:vc.s. · cam~ .and equipment. wl.th its awn cr·cvs {hereinafter. 
,rcfcr~cd 'to :as ·;·~a '"T.rnc:knge Rigbt.a.n·1 ovtu· thtl s:CQI:!Cnt of o..-ner' s 

,raµ.road .!lhown on ;the plan attacilcd hereto. made a part harcof and 

•m.aJ:kcd, · ·~£lali:b1t · 1u '. (~nrt:dIUlf,tcr .referred to a.s the "Subjc:ct 
'.,Tracknqc";) :J. 

· ;...-:-; ...... ···:· .: . .. :, . ·. ·; 

over .any 41ld/or .all of Owner's tracks located 
~two~n Milep~st 59 .• Sz {Wab11Sh Yard} illld . 

:~r.llcpost ,61. 5± {so1uth of "G.tnhain" lntorlce:Jtlnq),. 

. ·' , .. ~ ·.-:· ' . .. 
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~ .'" .... 

· . . ·:· ·., : .. :·:· .... : .. · ............. , ... -;:>• ·'.:'· -·;:\ . 

includ.inq ·tha Yolin9st.own s~condll.IJi' Track, tho 

-Graham Running Track, and all Si1cliOgS, 'lard 

Tracks, and Industrial Lead Tracks c:onncc:tl:ng· 

thereto, ·between. the Milopas~s aforesaid~ as may . 
·be ncccnslUY llnd r:~ircd to aff orc3 User nn . 

access route bct\olc~n the weld~ and seamless, 

mills ·of LTV steal Company, Inc:. Tho act'ual 

trackage. tc1 ba utll~lc-d from tiro'! to ~ · shall 
l:>e subjc:ct to ngroem.cmt of ~c . Local 

Transpor:cntion Office.rs of tl1e part.le.a, nnd 

shall provide Usc.r n: convenient and. prnctlc,ablc 

access ·route: without unduo intcu;fc.rcncc. wlt.h the 

Ope.rations of owner. 

S.!:C'l'ION. 2.. Gt:NERAt CO?lDITlONS ~ FORM 'A, 

EJ(cept a.s cthc.rwisc may be provided bc.law, th.i:;i: 

AqraemGnt . 1.s m.i.bj cc:t .to and shn.ll be governed by tho "Oenc.ra.T 

•Conditions - :Form A", cf even dnte hc.rewit.h attacb~d hereto. cade 

.o. :part :bct:oof'. a.nd incorporated hn:r;ei:n .by rc.ferenco with the sa:::m 

force .nnd effect as li so-t forth. nt length ha.rein. 

'SECTION 3. . ·COMPENSATION 

,AS. ~~<m,Sat.ion :fa.i;- the Trnck1:19e Rights hc.rc..in. 

1grantcii,, .Os.or aqrce.s . to p.ay OWn.nr ' tho sum of One DolliD!.r u :1.oo) 
p0:r ycnr •for .11 ·~cri·Od cf f:iv~ (S.l · ycar.s. 

;: 

;SECTION ·4. ' ·cot~STRUCTION' iM{D MArNTENANCE OF COHN£CT10NS 

•I al 1:.xi.S~g connections o:r; . fa·cilitias whicli an~ 
·jointly .used 'by .th!! ,parties. barcto und.o.r ex.istl.ng ngrcC!.t!lents or 

. : . . . 

,,pr11ct.icen .sha.11, contlnuc to be. maintained·, rope.ired. and. renewed 

by .rµid .at tbll ··~c.nso .cf th.c party or pnrtics; rc.spans;i.blo fc:r such 

:m11Intc.rianco_, r~pair .r and r~nowal under suc.h nqr:ccments or 
•Pt:'llCtices, ': C?XCCpting . 11Gra.luuri 11 lntcrlockitHJ, Whi.c:h sha1-l ' be 

: qovc~~~: '.by a, s~pnrato .Rcmoto cont:roll~d Itltcrlocking Ag,rccmi!nt to · , . 
:he 1tint~od: into ·,~~ .t.hc p.nrtic.s hereto, 

: ·-·:·,:"! ·' 
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· . . : .. 
. . . . .·· -·~ .. ;) . :·· . 



(bl Any additlono.l connocti·ons to t:.ho Subject 

Tr11ckngo which rnAY be: .tcC]Uircd s}la.ll be constructed, mnint.aincd, 

·repaired, and .rf!n.cwcd QB follWB I 

( i) User shall .furnish all l!.a.boi:: and 

m.aterial and shall cons:u-uc t, maintain, .repair, 

and rcnc.w a.t. its sole co.st and wtpcms:o such 
.Po·rt.ions of' tha. tra.c.ks locatt!tl on the; 

rlght-cf-~;,.y of User whlch connect the 
' ~ ' ' ' 

r 1espective lines of the pa~...ics hBret.or. n.nd 

(ii) OWncr shall furoish .. all labor and 

matC!ri.!.l and shall construct, maintain,,. repair, 
antl renew at .the oolo coat and ·lllq>cnse .of User · 

such portions of the . tra.·c:ks located 1Cm the 

right-cf'-way of Qi.."tla.r which cormec:t ·the 

rcspe:cti ve Uncs o.f the: parties hereto. 

SECT.ION ·5. · ~~OTICE 

Any notice required or permitted t .o be given b~· one 
:party .to tho other Wlde.r thlB .Agreement sh.all ·µc deemed given o:i · 

tho data ae.nt by .cc.rt..ificd tn&il, or by such othl!.r means as tht:! 

~ pnrt.ics rnay mutual.ly .agree, and shnll be addrc.ssed a.a .follCN"s.: 

· .. · 

· . .'. ' 

;(,a,J If •. ·to OWncr: 
cto :senior Vice Fres1dc.nt-Opc.ra'tians ,. 
(Consoli.do. tcd Rail · corpora ti on 

Si.JcPonn Canter :Pla.t:n 
•Philadelphia,. PA .l910J;-2959.· 

Jbl I.f to· Usa.r: 

c/o R. L.. Mc:Combs 

V'ico P:r~sid~nt-Opcro. tions 

Ma..honbl9 Ya:lley Railway Company 

, 1920 Polcind A~cmuo 
:·~r.JuntjD~P..m, Ofl 44.502. 

- J -



;~r~x. -,r :; "' · ,,, , 
~- .. i.:,,. 

.. .. ,; -· 

( c ]' Either pnrty may prov1do. changes .in tho above 

.add.rcss.oo t.o the other party by porG.omil oorvicc: or cct"tif:lcd 

mall. 

SE.CT!OH G. RL<"TR!C'l'ION ON USE 

The Truck,ago Ri9hta her ein a.re qrtliltcd for tho sole 
purpose of User using S.!lln.a for b.ridg,c traffic only be:twcQn LTV• s 
\."elded and, sc::amlcrna stc,til mlils in YoU.ngstown, Ohio. and Us·c:r 

aha'll not .prirfo,rm any locnl freight se.rvl;cc whatever at any poin't.. 

.located on the; Subject. Trnclr...aqo. 

s:eCTI ON ·7 • TERM 

ta) This Aqrec.tfieot shal.l contl.nun in fu:ll force and 

effec~ for n pa.ri.od cf five (5) ye:ru::s from tho cammcncc:mcnt ocit.e, 
.a:s horninn.ft·cr ·dafincd1 provide.cl, howcvo·r 'r t.hat User shall have 
the. right to t 'erminatc this 1'.qrccment. upon ghring, thirt.y (JO) 

days 1 ,advance written notice to ownar. Term.inn tic.n of this 

A:grccmont ah.all not .rollavo or reli!ase cl. thcr party he.ret.o fro:o . 

. any Obligations as.su:incd. or f:tQJn any linb.ility which rna.y h.nve 

ar.isan or been incur.red by either p .arty under. the tc.ms of this 
Agreement prior to , .the tc.rminn Uon he.roof. · 

tb·) 'User sbnll h.Jve . tho right: to rcnc\oi this; Agreement. 
·fo:r an ad.dltional term not to rutcccd fiv10 ('5) years, subject to 

.Usa.r's .a:b:avo-s;tatcd right to ti:uminatc, .by giving: written notice 

·thereof to 'OWn·c.r not more than twalvc U2) in.oaths; and ,net le:;:s 

'1:'.'hnn six f6 'J 1110nths prior to oxpira.tion of 'tho i .nitla.1 · tern of 

thin :.Agracmnn t.. 

{c") Upon .the, giving by User of tho notice rcfa.rrcd to 

i.n .pa:rag,rapb ·(bJ :dbovo ,, tho J>ll.4ticn s .ha1l ~ in good faith, 

rcn6.gotlato ·the tcrtnS and .co.ncUti,ons of this A9rcmn11nt, and shnll 
. . . 

adjust suc:b torm!1 .£\Pd cond.i.tio.n.a .as may bet reii.sona.blic a.nd 
. ·Ociu1ta:bio ·hi ll~bt Of nny ie:h.nngcd ciicwnst:ancC?s dur:in~ t.hc {nlt.ial. 

tarm .. o:f ~in Agi(:!cnront . ln the event tbo parties fail to x-cac:h 
. · ... . 

.nqrcemnnt upon .,auch cr.cnogotiatlon. then such failuro nhal1 n.ot 
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constitute . a breach of this Agr.acmcnt nr.d Hae ta.rms and conditionD 
of this 1'.grccnicnt shrill remain in full force and o-ffcct for the 

"I"·~dcr of · tho initial topn and .shall bo net by binding 

· arbit~a.Uon c.onductcd ,by tho .11.morican Arbitration Association for 

any renewed · term of this Ag:rcCJncnt. 

SECT.ION B. LT\BO'R PROTECTION 

User shaP .amnunc and rc·lca.so, indemnify, de.fond, 

p·to·t:cct lllid .,save hann.luss O\.mc.r .n.nd ·its t;.ircct1crs, of.flee.rs , 

agen,ts and ~lcyecs from and a.gain.st Q.!lY and · nll claims and . 
·~cs arising as n rcsul t of owner's .. granting Usar th!? . t:racl".:aga: 

rlqht:s ·untlar this Agroomen.t, or tha activities of tho portion 
thc.xcundar .• whether such claims and cxpc.nscs: a.re .ns a re.suit of 
·: . . ' . 

the. c::olloctive barg-aln.ing aqrec.mBnts boblcen User and its 
· .resp~tive ia00r . orgn:nlr..n.ticns, or incurred u a rcsul.t of. dlly· 

1abor.protei:tion obligations intpo.56-d by the :Interstate com:nm::co 

•Com:nissiori.t .Lal:)or Protection obligations of O'..mc.r I or are 

pred.ica~ed on tho Bail"'a:Y' Labor Act or labor asrcc.mcnts. 

·nt 'WITNESS WllEREOFt tho parties hereto have. caused 

.this .Agreement to be duly e-xccu.tcd as of the da.to f i:rst ~c 

.wri:t:t·c:n • 

·CONSOt.IDAttD RAIL CORPORATION 

By; L .\ 
I 

General Super · tondo.nt-:Cont.racts. 

. " . . . 

•·'WI:rifeSs·.r .• 

:: .. :· 
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GENERJ\L CONDITIONS-FORM A, 

DATED: SEPTEMBER 1'1, 199C' 

TO 'l'RJ\CAACiE RIGHTS AGREEM£NT DA'lfill AS OF So;t:tcmbcr 1.41 

1:99_0 BET'iom£N C:OUSOIJDATED RAIL CO&PORATIO?l ( 1'0Wncr 11 
) _ AflD 

:HAHON,ING VALllEY RAr.L\iAY. COMPMN { 11 Usor11 J .r.~l.a:t:ln9 t() 

trackage J.·.ights cvc.r n.n.y and/or all of' ownor 1 s 'l'racks ­

l 1oca.to:d hotwacm Mllepo~t 59 •. S [_Wahn.ab Yard} nnd .Milepost 
- ' ' 

61. S {South -Of uarahnmu lnt.erlocking} to afford UGOt' ,flll . 
. ·. . . . . 

nd:::ass. _route: _:bc.tw-ncn tho Welded nnd sca.mlos·, _ Steel Hiils o. 

LTV' stool Con1Pnny, Inc., at. 'Youngstown, Ohio. 

ARTICLE 1. USE OF SUBJECT TRACKAGE 

(a I Uso-i;:' s use. of tho subj oot Trnc.io:ngc sb~ll 

:ill comm.on With OWJlor and l1ny 1cthcr ll'BO.t' of tho Sl.lbj cot 

Tr~c:k.ngo, and Qwnor 1'& right to USO ·t.hc Subject Ti::ac:kllc;JC 

shill net ba dlll'llnishcd by this /\_g-rQcmont. owner shal.l 

retain tho tight to grant. to othor porsons rl']hts of any 
naturri . in tho SUhj,c·ct Trnckngc. 

(bl Qsor sb.n-11: no= use any part of the Subjc-c 

Tra.cltlJ.qo for the; (lUrposc of switchinq,, atcrago· of earn_. or 

tho .tnaking Or' breaking up: ·Of U;o.inB t axc:opt that DCthiniJ . ' . ' . . . . 

-contunod. hc~ell'l 1;haJl; urJon prior approval of' (Mnr:?I, 

prccltido thocmcfg°Oney use by Usor of such auxilinry t.rnck 
as ' ~Y bo · desiqn~tcd - by -~crr f.or such. _purposo. 

{cl -OWn.or shall hayo o>ecl\J.siva control of tlu:i 

: ~qemont nhd ~porn t.l-pn of ·the Subj cot Trnckaga .• 

· . - . ·- - · -(d): Vri1o.sa: othor\.11.so ·stated ln _the 'Agreement. 

Sbic.fr these -~oridltlons pertain, Uaor shtll lulvo th(J_: fighf 
-:qpornto_ -in o.lthar dlrcctlm:i ovor tha ·subj:cc·t Trackage~ . ·. . . . : . . . . . .... : 

. . . . . . 

...... :: .·_-.... _.·· . .::.::::: .•. -.. ..:..: · .. . ·· :.~ : . . :: · - ~ ·-~: · .. .:, .~ . -. ;~ ... · 
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ARTICLE 2. ADDITION'S, RETIREMEHTS . AND AL'I'£RATIONS 

( a}i OWncr-, Item time to t.i.mc ,and at 1 ts sole 

cost and cxpansi;;, :;nay make such changes in, add.1 tlons llnd 

b~ttc,rmont!l to, and ratircmonts from the Subject T:r.acka.gc as 

shall. in ib judgment, be J1C.Cc.ssary or dcsi.rablo f,cr tho 

cconcir.dcal or· safe optiration thereof or as shall bo .required 

by nny law, rule, rcgulatio.n, or ordinance promulgated by 

any go~crnmcnt.nl body hnv,1ng jw:isdiction4 such add.it.ions 

and bot:tcrmcnts shall hocomo n part.: of tho Subject T.rnc.kngo 
" 

and such ::ctircmc:nt.a shall be cxc!udcd from the subjc.ct 

T.rackago .. 

{ll) l! User rcguo.sts OWner to, mnkc ch!l!lql?s in 

or additions and bottormcmt.s to tho Su.bJcct Trn,ckag:a, 
inel.udinq without 11.mitat.icm chllnges. in communications or 
signal faciJ..itics, f,or purposes beyond: that required for 

Dwn.er'a. operation, o.mc.r shnl.l have t.ho option: 

:l i) to make such ch11:ngcs in or additions 

n.nd hat tarmcnts. to the Subj cot Tracka00 and Unc·r 

.shall pay to ownor the co.st thereof, including the 

nnnua.l wq:ionac of maintaining, repairing~ and.. 

rcnowin9 sueh lU::!d.itional 1or nltc.rod f.aci.liti·CB; 

or, 

(ii I to deny sucb. request. 

ARTICLE 3. MAilmENANCE OF SUBJECT TRACKAGE 

{a. l 10Wncr sha.11 ma.into.in, repair, ant!. renew t.hc 

.subjm:::t Tr£1ckngo at it.a awn ,oxponso and with it.B Q\.lTl 

·suporvlnion and· labor. O'Wncr shrill kcop and mn.lntain the 

Silbjcc·t Tra.cY.o.gc in r.o.asonably good condition for the use 

herein c::ontcrnpia.tcd, but.OIJnor docc not gunrant~e the: 
condltion of fhe Su}Jjcct 'l'r·nckago a>r thnt operations. 

·tl'larcovor Will not bo. intorrupt.cd. Fur.thcrmoro, except. Cks 

ma.y bo othnrwiG.o provided in /\rti.olo 7 hcr:cof, U!::ior sl:g1.l:l 

f\~2 

:·. n -·-· .. . 
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not by reason of fo.ilu,ra or nog.lcct on tho pnrt of OWnar to 

tnaintain. ropalr, or renew tho Subject ·Trackage, hnve: .or 

.rriakc any claim or demand ngainst OWncr or 1 ts dirc·ctorn., 

of ficcrs, agants or employees for any injury to or doat.h of 

any po.rs on or parsons whoms.PDV·Cr; or for nny ·. damn go to or 

loss or: dostrucLian of any pr·cpcrty whnt.soov,ar, or · for 4ni• 
. . . . · . . .. 

dW11ll:gos of any nature. suffered by User resulting: from any 

such. failure or nc.glcc:t.. 

{b) owncu: shall .a.lsc p-tlrform, a.t tho CY.pcmsc. of 

Us~, such additlo.nal l'llllintcnancc as User ma.y request .. 

AR.TI CLE ,4 ·• MANAGEMENT rum OPEEAT!ot.t 

{a) .User shall comply with tho provisions .of 
tbo· Fcdoral .Locomo.tivc Inspection .l\.ct and the · Fodara.l sa.fcty ·· 

Appliance .Acts, a.s amended, and all other federal and state 

laws, regulations., and :r:ules rOBpcc:.ting tha o,pcn:.aticn, 

condition, inspection, and snfct:y cf its tr·ains, 

l .oc:amcti,vcs r cars, nnd equipment while such trn.ins, 
loccmotives, cars, •and equipment arc bc.i.ng operated ovo.r the 

.Su.bject ·Trnckago, User sbnll indcmn.Lfy, protect, ,dt?..fcnd r 

lllld save harm.1c.ss Owner and its di.rectors, Offic:c:rs, a.gc.nts, · 

tlnd. crap1oya.~s £.ram ·and a.qo.inst a.ll fines. · po.nliltie.s., and 

li~µ.t.~e~ J.Jnposed upon OWner or i~o directors, of!ice:r~. 
~gents~ or eniployccs undor suc.b lnws ~ rule:.s, and. r ·cr;u..111 tions 

by .. any Public authority or ·c:ourt ha.ving jurisdic;tion .in the. 

:Premises, 'Whcm attributablo. solely to the .f ,lrllu.re of. User to 

comply with its obliqo.tions in thls regard. 

{bl .User: in itn us~ of t.ho .Subject 'trnck.11gc 

will .comply in all . rcsp~ct.s With tho operating rule.s and · 

rcgill:.ntionu of Oi.ln~r, and. the movc:ment of Uscr1 s ·crnins, 
loccimotivcs; cars, and cqU.ipmcnt ovor tha Subject Trilc.bgc 

:shil]; a.t all :timos bo .subject to th-0. ordnrs of tho 

trlurnpor.tatian cit.fl~cr.s of owner .• Usor• n tr~ins shnll not 
lnc:l~d~ 1ocomotlve~, ·Caru o·r cgu.lpmcnt which: exceed thq: 

/\-Ji 



·width, height~ \JC:ight or other rcatrictlons or capaciUcs of 

tho SubjC:ct Tra.cka·qc as pubU.shpd .in R.aU.w.ay Li.no 

c1c.ar-a.nccs, and no tra.in shnll contain lo.comatlvcs, car:s or. 

·equipment wh.ich .require sp•ocd ras·t.rict;ions or other movl!lncPt 

re~trlction.s. below tho aut.h_orl::.cd freight specdB as provided. 

by o-.me.r'a operating rules and rcgUlat.lonll without the pr.ior 

cons~nt of OWncr. use.:r shall indcmn1£y,. protect., defend,, 

and zavc ha.rml.o:ss Dwner aria i.ts di:t:cc:tors, of.flccrs ,. il9c.n.ts 

and C!Illployc-as f.rom nnd aga:ins.t .all ,llnb~litic.s when 

a.ttributllbla .solely to tho failure of. User to cor:iply with 

t:hc ·prov-islons of this su.bartlclo. 

fc) Usc.r shall make such · .. arranqc.i:ncb.ts with 

owner as may bo rcqv.ircd to· have all o:f its cmployc:Cli 1.1ho 
shall •cpCl:'.atQ'. its trains., .lo-corootivcs ~ c:ara, and cquipI:Jent 

over· tha Subject: Trnckngtl quail ficd for OPQratle:n thc.r:c·o\TCI, 

and Uso.r shall pay to OWno.r, promptly upon r~ceip.t of bil.l.s 

tbere:f.or , . any c,oz;t i.m:urrcd by O\.'nc.r in connection. 'Ji.th ·t.Pt. 
qua.ll.fication of suc:h employees: of Usc.r, as well as the· cost 

of pilots furnished by ·owner, until such tittic n.s .suc·b 

cmploycc.s are decme.d by tho. app.ropriatc cxnmining officer o! 

OWn~.r to be propo:rly quail.fled for op,C?:rnt.ion as herein 

contemplated. 

( d) In tho ovont OWno.r condl:lcts: an 

i .rivcfrt1qatlon 'or hearing concerning the violn.ti~n of any 

opc::tat:.ing rule or practice ·Of ·Owner by' nn employee ·or 

ompl(Jyc(!S of UsQ.r. User shall bo noti!i.cd ln advance of ·D.ny 

.such invc.stiigaticn or ho·ariag o..nd .suc:b invc.stlgntion .or 

hr.llliing ;iruiy :be a.ttcndcd ·by any officia:l do.siqn.:it~d by User: 

and &hall ,oo ·conducted in accordll:nca wlt:h th·C?: collective 
. . . . . : . . 

. 'b.a.t~'11.~nlng aq,recments, if any, tha.t . ~rtain t:o sZU:d: emp·lo,yc<l 

or ern.Ployeos~ 

:(ol O!om.c:r: aha.11. hnvo the r1gbt. to exclude f~9rn 

· 'tho ~ubjcct .Trnc.i:r..aga any employee of u~~, cxcc·pt office:rs~ 

A-'1 

·.·.\.":·. 
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dctc-.rmincd by Owner, as tne result of such invest:iqiu:lon or 

hcru:irig: described ab-eve~ to be ln violation. of: o-.mc.r: ·• s 

ru.les, regul.~ t.ions, o.rdQ.rs ,. practices. or i .nstruc:tion.s 

lssucd ·by .Timotab·lo o.r otharwisc. Usor shall release, 
inde.innify, dofond, and anvc.. ~4rtnlcss Owner and l't.s 

d.ircctors, of fico:rs, ago.nts ~ and ·C?mploycc.s from a.nd agtlnst: 

any and all claims and. expenses resulting fram such 

C!Xciuslon. 

l fl Tho trains. l·o-cCDotlv~, en.rs, and 
equipment of User 1• O\.m.er, and .any other prcsen.t or futuro 
uSt?.r of th0: . Subject Tra.ckngc or My portion thereof sba.11 bE 

ope.rated w~thout prcjudic:c or p1ll.rtlality arid in such ~!?I 
as vll..1 a.f ford tho mos.t cc:onomic11.l and c . .fficlcnt Cld!llle~ of 

movcmon.t. ·of all traffic -. 

(1g·t If by roaao.n of any rncchao1cal : ·a.ilu.::c1 ·or 
f.o-r any othe,r cau.sc ·not rcsul ting from an .accident .or 

dcrail.roi:mt, a. · train or l0oc:o.notive of User bec~a :stall~ OI 

unable to proceed undm: its own·· power .• or 'fails to t:mi.nt.al.n 

t.h.c spc(!d required .by Dwnor on tho Subjicc:t Troc;k.a.gc. or: 1= 

in cm.c,i:gc.ncies ·crippled or ·c.thon1iso do:fcc::t:ivQ· cars: a.re set · 
out .of Usnr 1 s trains on the SUbjcc:t Track.age., O'..lll.c.r &ha..l.1 

nzivo the .~1Pt,ion to furnish motive pcn.-er o:r such 0th.er 

aaslstanco as tnl!Y bo nccessa.I'l' to haul, hc,lp,, or push s:uch 

traitJs-. locon:iotivcs, o·r cars, or to. properly ~c~ t.hc 

,disabled .equipment off the Subject Trackage, and' Us;e:r shall 

rC!..lmburac o..mc.r for tho cost. of re:.nd-o:ring a:ny such 

assistn:oc.c. 

(hl If it bccom-os noocssacy t.o tlllku repairs to 
or .adjust o.r transfer tho lad.in9 of such cripplte:d or 
dcfccti.va cars :in order to move t,hcm off tha s:ub_jcct 
Trllckngo, such wort shall bo doric by own.er nnd, Usc.r sh.nJ.l 

.r;oimburso owner for tbo cost thereof. 
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{ i) ln the avant owner and User ag.r.:co· that 

Own.or "sho·u.ld provide add:itional O:mployccs for: the solo. 

benefit -of User ,, t:he part.ic.s borot·o shall c.ntor into a 

separate agreement under whic:b User· shall bear all co·st and 

cxpcns.o for nny .such adcilti.on.al crnplayces.t including without.. 
limitation nU cost and! expense nssocintcd with labor 
protcc:ti.vo paynumts whlch. aro ma.de by o.mor and which would . 

. not havo .been inc:urrc-d had ·t.hc addltional · cmploycc.s not been 

provided. 

ARl"I:CLE 5. .MILEAGE: AND ~· lttRE 

All rnileago and cat: hire cha,rgc.a accruing on 
cars in !Jsar' s trnins on tho Subject Tr.ac;kagci · shall be 

assumed .by U.ser and ropo.t ·ted and paid by it directly to1 t.h.c. 

ownar of such care. 

ART.I-CLE • 6. Cl.EARING OF' WRECKS 

·Wbc.n.cvor Usc..r 1 s: ll.$0 o.f t:he .subject 'T'r.ru:kagc 

requires re.railing, wrcc;klng service or w.rcekinq train · 

sc rvicc, Ol.mcr shall pei·fom. such service t incluclln.g th~ 

rcpab: and .t:cstornti-on ·of roadhctl, track, and stn.1c:.turcs. 

T'hc cost nnd expense thereof, in·clud.inu without licitntion . . . . . . ' 

los:s. of, druruHJO to. and destruction of any property 

what:soovel' and. injury to or .dca.th of any person or pe:.r:son.5 

wtiom.soev'ar resulting therefrom .. , shall bo nppor-tioncd i .n 

ac:cordn.nco with tho provisions of Artic:l .. ·c 7 hcr~of. All 
. 1.ocomot1vc.s: ~ cars., and cquipmo.nt and snlvagc- fr0m the s~ 

·Go pi.c:kc.ti up. and remc.ve:d whlch aro owned by or undc_r tile. 

:rnnn!l'itcmnnt .antl contro_l of or u.scd. by User a.t. t'.b.c. ti!>·uJ; of 
such wreck snn.11 be promptly dolivc:i:cd to it .. 

AATICL.E 7 ~ LIABILITY 

Tho rospons:i:.billty of tho partic.s hereto c1S 

pc·t'.JcOn ·thci:lsc·lves .£6r loss of, damn go to, or dc.struc.tlo,n of 

aJ:iY;j;>J::dport:y \JJ:iatsoavcr or lnj;u.ry to or dcnth of any .p.~rson . 
. ·.' . ·· , .. · . 

-'Or pc,r!mnD. · \Jho~:ocvc.r, roau.lting from. 1 .11r ising au.t of., 
1\:.6 



lncidcntnl to, or occuri'.ing .in connection with tho Trao)r..a9c 

Rights :gra.ntccl ln t.:.hls .A.grocnmnt, shall; be datarrnincd na 

follows: 

(aj Whcnovcr lUlY loss of, damage · to, or 
· destruction. o·f any proport:y whatsoovor ~ or injury t:o or 

dollth .of nny pcr»on or pnr.sons whomsoovar, or any damaqc to 

or dostruc:tio.n. of tha onvirorun.ant wbn:tsoovc.r ~ includim; 
without llmi.tn.tion lnnd., air, wntor:, wl.ldlifo, arid 

vcg.otatio.n, oc·curs with tho trllins, locomotives~ cars~ 1or 

equ1pm~nt of', or in tho account of, Ua.o.r being involved, 

wi:tho:ut, the trains:,, locomot.i vos, cnrs, or c·qUipmont 1of. or 

in tho o.cc:o'Unt of, OWnor boing involv~d, User shlll~l answnc 

all lillbility thnt'cfor and boa.r all cost nnd m.-pc.nsc in 

connectJ.on t:hor:o:with, including without. limit.at.ion all co$t 

and expe.nsa referred to in Article 6 hc.r1cc·f ,. and s.hall . . . 

forever -protect, dof.and, indamnify, and snv.o harmless Owni:r 
and its: dir,cctors, offi-c·ax;.s, a.i;ents; and. employees f:r0tn and 

.ag.~t .any such liability, cost, n.nd. ,expcnso~ ;rcg~dlcss o:f 

whot.hor causcd in wb.olo 1or in pa.rt Ill' the fault, fni.l,Ul,"e, 

negligence 1. mlsc:anduct, nonfcasanco or mis~casnnco o! O\lncr 

or its di.rectors, officBrs, ngaots or c.roplo:l'ees .. 

(b)1 Wbonove.r: nny los.o of, dlllnL!.90 to, ot 

destruction cf .any propc.rty .whatsoavor, or inju~· to or 

death of .any p(lrson or persons whomsoever, or aq:y d1lll'lago to 

or d:est:ru,c::tion ·1cf the cnvir·onmcmt whatsoever, inclu.din:9 

· .. withou.~ .. 11.miblticin lnn.d, air, wnt:cr, wildlil~, and 
. . . . . 

vo9otntlon·., occurs; ,1,,.-1.:·th. tho tra.tnsi iocomotivcs ,. cars, or· 
oqui~o~t of, ~r.io tho .account of, owner boin~ i.tlVC)lvro~ 
without tho traina, locornotivmi, 1c:ars., or eqU.ipmcnt of, or 

. . - .· '' ., ' . 

in t:ho aCC:C\lnt ·o!,., User ~boing imrnlvo.d, owner sha.11 nss.umc 
n_lL.lia.bili ty ·tho.refer I n:od oonr nll. cost and cxpon~o in. 

connc:ct1,ori · th~c,,..fth, lncludlng ~ithout .llmi tut1on all: cost 

··-'11.1d :QJ(pc~c rcforr·ed .to in Ar:tic:le G ·hereof, ondat:u1ll . 
, for~~or •,prota.t::·t, ·defend, in:dcmnify, and save linrmlcss uso:r. 

A-'7 



an.d i.ts directors, officers, agents, and employQc.s fro.m a:nd 

ngninst any s11ch llablll ty. cont, 11ntl exp-C!1rnc, rcga:rdloa:s of 

whether caus·cd in whole or in part by tho fau1t, failure, 
ncglig~nco- ,, 1n11H:onduct, nonfcnsnncc or rni.s:fcnsancc of User 

or its d.lrcct.ora, officers,_ agents, Ct' employees. 

I c :) Whenever anv losn of, darn.age to, o·r: 
dastruct.ion of any pi::oporty wbntsoovcr, dr injury to· or 

dee.th of any pc.rso:n or par.sons w.hor..soovcr, or any damng,c ·to 
or destruct.ion of tho environment. whatnoovcr, including 
1.1·itheut: l:imita tio.n land, n.ir, water, wildl.lf c, and 

veg·atation., occur.s with the trains ., loccmo1tlvos, ·ca.rs,. or 

cquipmo.nt of ,, o·r in tho nccoun.t o·f, both O.;nc.r and User 

b.oi:ng involved, owna:r: anli User shall separately as.sumo· o.nd 

boar .all liability, cast, and oxpcnsc: for loss of and da:MgD 

to s.aid trains, locamot.ivcs, ·cars {including without 

limitation lading ) , and oqui.pmc:mt opor.a tcd by c ac:.h of ·th CJ:il 

,and for injury to and death of each of tha.ir dircc;t·cirs .. . 

·Of.fic:crs, agc.~ts: , and cmploye·es, and persons in each Q•f . 

thei.r ··cnr·o and custody. li.ll lla.bLlit:y, cost, and. ·expense 

fo·r ,'injury to and dcnt:h of any other pc.rson or pe-rs:·ons 

whcmsocvcr, for: icss of, dlllMqa to,. or dcstrUcti.on of n.l.l 

other JJroporty \ lncludlng without limitnt.ion thC< Subject 

Trac:k.ngo} n.nd ·for any dam.a.go to or destruction of the 

.cmvirc:irunant what.soovci', inc:ludin·cr without. limitation land, 

tlr• water, wildllfo, a.nd. \rcgctation, so occuri:J.ng aho.ll. be 

.bor.no !Cgual1y. by O'.mcr and Vsor ,. including 1o1ithout: 

limitation all cost and expense referred to in. Article: 6 

hereof, . . :whenever any Ua.bi1.ity, cost, or ~xpansc ls .assumed 

bY .or appO'r,ti.onod. to n party hereto under the foregoing 
·. .. ' ' 

-provis1on5,. th.at party s.hnll :forever protc.c:t, dofond, 

i.n·dcmllifYr. ia:rid. ·!rn.vo harmless tho atho.r party to tbls 

Agrocm.cnt ;arid ,·lf.s . d.lrcctors, o.f.ficcra,, ngcnts, and ctllployce!!:l 

t ·ihm :arid ~g~!nst i:hat. liability, cos~, nnd expense a.s!lu:ncd 

by. t:hat Pai.ty .or apportioned to lt, r,cgnrcilcsc of \lhcth~r 
. . . . ... 

. cauaod 1.n :wholo or in· part by tho· fnult, f n.ilu.rc ,. 
J\.-0 
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ncgligonci? 1 misconduct. nonfcnsa.ncc .or misfonsMco cf tho 

indcmnitec or its d.it:cctors, offlccrs, agents or cmployccQ •. 

{1) Hotwlthstanding. tho foregoing provlsiono., 

whenever any loss of , darnag.P to, or dost.ruction of any 
p:roporty whatsoovar, or in.jury to ·or . death of any pt.:!r·.son or 

poracns whomsoovor, or any dnmago. to or dcstructi·on of tho 

cnvir·onmont what.soever r lncludinq ,,..ithout limitnti.on 1a.nd .. 

a.Ir. wa tcr, wild.life., and vegctat.icn, oceurs with tha­

t:rains ~ locomotives • . cars; .or c·qu~pmont o·f, or in tbc 

acc.cun.t of, bOth pn.r.·tic.s to 'th.is .1:.grcemont being so 

involvcdt without t .ho trains ., locomotivcs, cnrs • o.r 

· equipment of, or ln tho· accou.nt of, any othc.:r: user being 

J..nvolvcd,. and such loss, dmnaga, dastruct1oQ, injury~ m: 

dco.th io o.ttri,bu.table ·to the. sole ncg.ligonco of the 

. employee {s) ion the train Is) f locomot:.ivc ( s} I ·C:ar rs) ' or 

cllboosu{ s I of, or in the a:c:count of,. only o•nu of thcr parties: 

to thl!: .AqroCMont whc.ro such. solo nogllgance is . t..hc active 

or proxilna to en.use of such loss, damage. destruction~ 

in.jury, ct do nth, tho party he.r c to "1hosc. ·CJTtpl oyec ( .s l lJas: 

( ~c) aol~ly negligent shall assume: a·nd bear . .al'l llahill t:y, 

cost, nnd c.~cnsc in connoct;.ion \.Jlth the lc.s.s ~ damage·, 

dQstruc.tion, in.jury, and. doath so1 occurring, including . 

~1th.out: limltatic.n .all c-ost and cxpe:ru:a rcfc.rr·ed to in 
l\rtic.lo. 6 hc:roof, and said party shall forever: p.rot·cct, 

defend, indemni.fy ~ and save hiu:;mlcss the otbo.r a:artY to this 

.·Agrcetn(m,t : and its d.irc,ctors. officers, agents, and employees 

·from and against nny suc::h liability~ cost, and expense.. 

to:l In cv·ar.:r case .of den th or inj u.ry suf:f c.tcd 

·by .a11 C1T:'P1qyeo .of Cti t.hc.r User or •Dw"nor r when compensation t() 

.suCh ·cmplqy·cc or .cn1ployoc's dopcnde:nts is required to he 
paid 'under ·ilnji• workJ:o:On' s: C.Cmpcnaation ~ occupzitiOnlll di:SCllS:C • 

.··· csnploYcr•:zi lla.billty, or other law, and either of .said . 

. paF~ics µndcr. tJic provisions ·of thii;; A:grcc.mont ls rcqui=cd. ·. · 

to· ,_rl,iy said ccim?cnsiitlon, lf wc:h compensat ion. is required. 

A-9 
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to be paid in installments over a p-oriod of ·t..ima ., such .party· 

shn.ll not be released fr.om pay1.ng1 any such f ,u.turc 

tnstallmnnts by ron.so.n of t:h~ c .1tplrn tion or:; othot-

tcrmina tlcn oft.his Agreement prior to any of .the rospac:tivc 
dattis upon which any suc:h f..ut.urc installments n.ro to be 

paid. 

(fl· For purpo.sos of this Article· 7,. pilots 
furnishod by Ownc.r t.o· User pur:sunn.t to Article -4 ( o) of this 

Agreement shnll bo consid.crcd. as tho. empl·oycoa O·f . User: while 

such pi:atn nro ·On board or 9otting on or of'f trn.l.ns of 

Us·e.r. 

( gJ Notw-.i tb.stnm:Urig tha · provi.sj.ons of Article 

ll( f > .of this Ag.rcrunc.nt, for tho pu.r,posc.s of this Arti·c::lo 7 

·the wcrd .. "cquipmcmt~• shnll rocan and he iconfinad to (ii 

cubooses ,. {ii) vohialcs and rna.chinn.ry \.Jhic:h a.re c:apahle: of 

bolng opeprtcd .·op r .Liilrond tracks that., at the time of an 

occurrence, . arc being opc~a.tcd on tho SUbjoct. Trac:kllg',p • , and 

(iii)' :vc.hiclo.s and machinery that, a.t the time of an 
occ.u.rrcnc:a, a.r;o on th.c Subject; ~:rncluigc OI: its righ~-of-W'ay . 

for 'the purpo!lo, .of tho niaint·cmanc:.o or repair · thereof er tht! 

clearing:. of \.:rec.ks thereon~ 

.ARTICLE B •. IWESTIG:J\TION 

(.n l ~copt ns provided in Subartic),e t.bl 

lle:r-cof, (111 cl.aims, injuries, donths, P•t .opt!ity damages., ang. 
losses arltaing out o.f or c·onncctcd 'With this Agrcetnane shall 

be investjgai:od~ adjusted., llnd· dcfo.ndcd by the p1ilrty be.arin; .... . 

t:.hc U .abflity, 't:cis:t ~ hnd : C.~cmB10. t.hcrof.O:t und~r d1c 
J?.r'Ov1:sloni; pf :·t.hi.s Agrcc.rncnt. 

l.bJ .··· ,;E.aich. party will. lnvc.s:ti gate; .adj:u.st1 ' a'ricf 
·. tl~fend alt ft;olght loss. and. drunngc c.lnfms fl.led with it fn :•· :; .. , 

~~cor:da~~. ~ .... i't..h 49 u.s~t:. section ll.707. or 49 . q.v~. R~ SC!ctfcri 

1\-1.0 . 
•. ··; .. // .. 
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1005, or in nccordam:o wi'th any appllc.Elblc transportation 

con.tract filed pursuant to 49 u.s.c. Section 10713. 

(c) In tho even.ta. clnim or suit is nsso.rtcd 

.aqain.st DI.mer or Us:or whic~ is tho other• s duty hereunder to 

invostigato, adjust, or defend,. then, unless othc~iso 

llqrc~d. such other party shall, upon rcq\l.est, tnko O·VOr tho 

investi.gation, adju::Jtl:nont, .and defense of such claim or 

suit. 

(dl All costs and oxpcnoon in connoc·tlon with 

the invos·t.igation, adj1ustmont, .and defense of a,ny claim. or 

suit under this Agree.moat sh:all bo included as costs and . 

cxpc.nso.s in applying tho llnhility provisions scit forth in 

this -F\·grecmr:mt ,. except.. thnt snln.rios or \olngc.s of full-time. 

claim agents, full-tlmo .. attomc_ys~ and other fu.1.1.,.timc 

·employc.C.b c .!' either party cmgngcd directly or incilre:ctl.y in 

such \.lOrlt shall be born·~ by such party. 

:( c) Exe luding freight loss and damage c la.im:s 

fil.o.d in accordnnec with 4'9 u.s.c. Section U707 or 4,9 

C~F.R. S.o.c-t..lc.n 1005, neither party shall sc.tt:l·c or 

Ctnl!proml.so. any claim, dcJ:nllad, suit, or c:al.lsc. of acti.oo f •cr 

wb.icll t:hc otho.r party has any llabili ty und!!.r this ~qr cement: 

'ft'ithca.t the co~curronc:c of such otbnr .pnrt:y if the: 

c·onsiden.t.ion for such sottlcmcnt or compro:!ti.sc ,c.xc:ced,s Ten 

Thou.Band DalH1..rD ( s: 10, o oo) • 

·(f.) It is un~c.rstood that no.thing in this 

.Article sha.ll. modify or. W'1ivo tho condlt.ions,, ·cbU,gn.ticns, 
BSB\JJn.Ptlcnrif .C)l:" llPPortion.nont.n provided: ln Art.iclc?. fo!rcot, .• 

ARTICLE 9. :PAYMENT OF BILLS 
. .... . ... . . ' 'la ~)· ··. All paymen:i:s called for under this ·A.~r¢·crocnb 

. oh.a.Tl 'be :made bf :uaer \.:ithlri slx:ty (GO I days a~t·~t . rc.ccipt.· 

.:6f ihill!l thcr~ofor. Ho pa~"nlon.t.s nhnll ha withhold : bcc~u~ri ·Of 

··-,;:. ·.•·: . 
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any dispute as to ':ho c.or.r:cctnoss of ltcron in tho bill:.s 

rendered, and any a.:_acropanc.ic-s rac:oncilcdbctwoon "t;.hc 
p£u::Ucs hereto sha'll be adju.sti:;·::i in the nccpu.nts of n. 

subscqu·Bnt. mont.h. Tho racords of each party hl:!rcto, lnscfax 

a.s they ,p~rtain to mat tors ~ovorcd by this Ag.rc~mcnt ~ :shall 

:ba open nt all reasonable timo-s: .to in.::lpoct.ion by tho other : 

pnrty. 

(.::i) Bills rcnclorcd pur!:'.uant to tho pravi:slons .0£ 
this Agreemcn.t ., ct.her t.han those sat f ;orth. in Soc:tlon :3 

hereof, sh11ll i :nc:ludo direct labor· and material coot.c 1 

together wii::.h t.hc .surcharga:s, ovc·thond porcc:ntagca, and 

equipment rentals in effect. '1'.t the time an.y work ls 

performed by bwno.r .• 

AATICLE 10. DEF"AULT AND Tt:RMitll\TIOU 

In tho avcnt of any aubstantial failure ·an the 

pll.rt o.f User t.o perform its obligl:ltions under ·tbi~ Aqrcemnnt 

and ;i :·t:s continuance in s.uch def nult. for a porlod of sixty. 

( 60l days aftor wr'i ttcm n·oticc thereof by c:ort.if icd r.ui.11 

tiom Q;~ar, o.mc.~ shall have the right .nt it.a opt.ion. aftPr 

fl:rst ·giving. tilirty (30) days~ writ tea notice thereof ey. 
. . . ' . . . 

c:~rUfiod ·mtili; llnd notwithstiindinq any wa.ivor by Owner of 
any p~ior br1mch .tho:rc!of" to torminntc: the Trackage Rlqhts 

·and u·~'tir 1 s. use. 6t, .tho 'Subject Tr.ackngo. 'Ih.o exorcise ~£ 
spd~ . rii;h.t:. by c:)-"'°ar s.hal.l not. impair- its. right.a ,under this 

:A~ec:m.cnt .or :any cat.J..Go o:r causes ,of actlon it may have 

·asia±nrit 'Uo~r. 'fa:c . tho recovery of damago.s • 

. · AR.1'ICLE lL REGULATORY APPROV~L. 
' ' 

Should iroplem.oritation of: this t\g.tc!;?11l:ont rcqµirc . 

tho taklng :,of a.~y actio~ by Usct nnd./or tho Intoratntc . 

, co~o.fca icbrrillltssion. lfridor 49 u. s. c. Sections lOSOS, J:.l.'J itJ or: 

' ' iti44', Oser nt. its own cost .£li1d oxpcm.BI? will lni t:iu.tc ll'nd 
.•.. tb6.fcaf:~cr :d~ii;on~ly prosoc:uto such acO:ion and! . this .· . .. . 

. · .: ~gr_corJi9nt rihnll take effect. ori tho dato User i:;;orr;l'iont:c:G 

fl..;.11 



... 

.·. · . 

. · ' ... .. , . . .. , .. ·--.: . .- -, ~.- . - : -~ -- ·'. ·--

cpcrn.tiorts ovor tho S\lbjcct Trnekagc { horQin rafcrrc-d ta· aD 

the "Commencement Da.ta 11 }. Th~ Ccumncnc:cmont Dato shall be 

cvidonccd,. by nn c.xohango of corrospondonco l:>otwaon · t.ho 

apptopriato opornti.n9 officers of tho, pa.rt.ioa h~roto. In 

the ovont act.ion und.cr such. scctlanc is . .no.t t:aquitcci, the 

Ccl'!ll'Ilonc:cuncnt. Dato shn.ll be t .hc dato agro~d upon by· the 

parties harcto as ·cvidoncad by an cxchang·o of corraspondcnc:o 

. referred to above.. Oi.lnor will nssist And support. · efforts of , 
User to moat tho rcqulrc.mcnts of tl:o aforesaid ,sections. 

r.kTI.CLE l .i .. Aflf\HDONMENT OF . SlIBJEC'1' TRACAAGE 

Notwith&ta.nd'.ing tho. provisions ot Sect.ion 1 of 

this . .Agrocmcn.t, OWnor may abandon tho Subj cot Trnc:kage: 

durin9 tho tone. .of thin Agrcc.rncrnt, o .r .any renewals thereof, 

upo·n 9.i.ving U&ar not less than o:no h.undr·cd t'.Jonty i liQ) days, 

aotico. of 0Wnor:1s intent to· abandon. In tho event regulatory 

authority .is rcquirC?d to offec:t s.uch ab-lu1dorunont, User. will 

not intcrfoto with 0Wncr 1 s act.ions t.o seek nnd to axcrciso 
such nuthori.ty. :In tho ovcmt regulatory authority ls 

rcqu.,i.rcd for User t ·O discontinue its ·own operations ·over tho 

Subject Trackage, U.sc.r will seal: EOuc:b regulatory authority 

nt t:bo sumo time thn.t owner scc:r.n .rcgiulatory authorJ'ty to 
abn.ndon .tho SUbje:ct Trn.cr..ngci. owner and Use.r will cxorcis~ 
tho . nband,,nmcmt and disc:ont,i.11unncc authority within .thirty 

{3.Q') :days from tho data o.mer n.nd UGcr obtain thn 

.aforcmc.nti·onad rcgu.lato.ry 01.J,t.hority. UPon tho 4ntc 
established by OWncr for nb11ndon.m1mt of t.ho .Subject Tr:nckago 

by its a.forasald not~co tr Usc.r or upon the .above:-spccifi~·d 
. . · . .. . 

d 'nto .of' ,c.xcrciso cf tho rc·gulatory authority to abnadon and 

disccintinuo cpo1·n tionn. ~ which aver is 1n:tcr, , this 11.g;rc~''nt 
a.ha.ll .t;orminnto and be .of no further !orco and affect, 

c.Xc~pt thtit tcrminntiori O·f this .Agtccmcnt shall not reliovc 

. cir :J:"rilmi.:::m either party ho.toto fro~ any obliga.tion!l .:ts.sur.icd 

cir ri cim .any 11nh1lity which may hllvo nriacn .or been i :ic1.1rrcd 
... ·. prlor to arld tcnrlina.tlon. Tho forcgotng .provbd~nu shal.l 

. . ·govorrr the· part~oo horoto ,. notwithstanding t.ho :provisions of 

f\.•13 



--· · . . ~· .. --.-.--.~····-:·'!': '· .. ·: ·':;-:: ........ - .,·.-.- -.... - :-·-----. ·· -_ ... . - . - - :..-.. : 

49 u.s.c .. Scctic_n.s 10905-·10906 or any a ·thor provlsi.ons of 

law 1 and Use:.r- bare.by expressly \.laivca a_oy righta it l:'nlly 

possess to· subsi.di:.o ·ope.rations ·on tho Subjet..~~- Trackaqc 1or 

to- acquire tho SUbjcct Trac:.ka .. gc purs.ua.n·t t.o sc.ld pr.ovialons 

of la"'. -;i..s used ho.rtln. Su.bjcct Tra1.•L- 11ga mC?.nns the om:lrQ 
Subject Trackage o.:- any portion or portions thereof'.. 

ART! CLE 13. GDT~ ifliOVl S!ONS 

(a) This Aqrceme.nt anc ca-ch .and C\lery pr.ovision 

hereof arc .for th!! exclusive bono!it of tbo parties hc·rcto 

nnd not fer tha .bmicfit of any third pn.rty. Hothinq herein 
cont_aincd s:ball. be taken a.s c.rcnting or increasing any right. 

in any third party to recover by way of _ da.m.a.ges or f'IUC.r'Jise · 

against .cithc.r of tho parties hc.rcto. 

I b) All Section nn.d Art,i •clo headings arr! 

inserted :i:ar •convanienco only· -£t.nd a:hnl1 :n.ot a£.fcct any 

ccnstruc::.d :on or intcrprctnticu1 of this Ag-:rccme:nt.. 

fc-) Thi.s -Agrce:m.c.nt and. tho ntta.C.Cu::icn·t:::S ann·a.xed 

hereto and intec;-ratcd hcrc,.d·th contal.n the ant.ire ag-rc-crac:nt 

of the pa..rti.c.s hereto 11.nd supo.:n~edll any nnd 1111. oral 

uricfurstanciln9s be:twcc.n tba partios. 

( d). _No torn or provision of this Agr.c?-t!J:ne.nt r.i.ay 

be. amended,. \lnlvcd or disc:.har9cd,. _except by an. instrm:umt ,in 

:w.r iting .signed by be.th parties t.o this Agreement: 

Col AI; used in thi.~ A.grccmcmt, ~hen·(l'VCr 

rrtlcrcncc h• made to the t.r.a.lns, locomotives, ca.r:·s. or 

equ.iprnc_nt cif, or ,in the .ii:coun t of~ o:nc o.f the pri.rtlcs 
'hcrct.o, _,such oxp.rc:>.sion means t.hc: tralna. locamotlvc.s, -cars, _• 
or equipment 1ri the possession . of or opcra.tcd by one -of the 
part.1~!',i · and .im::ludcs auch t:rri.tns, loc:o:n0tivos, - C:a.J:S• o ·r; __ _ 

cciulPncfit which aro WOCd by, lcas:cd to 1 Ot" in tho llCCoun't. 

of 'IiUCh party. Whenever ,5"1Ch :1-ocbinoti'v.[?a; car a I or 

. ' ~· 

~ .,. , : , .. .. ' :~ .... .. 



. . -·:. :: ... _:· 

equipment llro own~d or lensed by ono pns:;ty to thin Agri:Jcmont 

and nioin the possession or aocount of tho other pnrty to 
this Aqrccuncmt, such. locomotlvo.a, ca.rs, and equipment shall. 

bC: considarcd thoso of the. otho.r pnrty under this 1\qrcc.rncnt .• 

(f} All worda, tcrma, and phrase~ used in .this 

11.grcamcnt shllll ho conat.rucd in a.ccordanco ..,.1th the 

.gcmerally appllcn.blo · dofinitic·n o.r :mcnninq of. such woi:ds. 

terms, and phr.asen in tho rnllroad lndustry. · 

ARTICLE 14. MBl:TRATION 
- Any irro·i:::onclla.blQ dispute arising between the 

partin.s with respect to this l\grccm.ant sh.nll . bo .&C3ttlcd 

.through bindi:ng axbitrntlon. by a. so·lc ,. disintc..rest;:cd 

11rbit.rator to ba selected jointl'.); by the. po.rtici,s. If the 

I?et.rtiaa fail to select such <i l:'bitrator with.in s :ixty ( 6'0) 

days .nftc:r dcm.and f ·or arbit:.z.n.tion is made by either party 

hcrct::ot thon they s:hall jointly submit t.ha matter to blnd.l.og 

.a.rbitra.ti,on WldC3r tho Commorci.al Arbitration Rulos of t.hc 

.Ame.dean AJ: .. bitr.ation Assoc::intion. Tho decision o,f t.hc. 

arbitrator shall bo £.inal .and conclusive upon the pnrtic.s 

here.to. 'Eztoh pnrty .to· tho n.rk>i:tration ah.all pay the 

compcnsntlons. costs, f cos n.nd ru>pi:Joscs of .it:.s own 

witnesses, experts and. CO\.l.n.SOl. Tbc compcns.a.tion. costs and 

cxpcnBo .. of the ax:bitrator, if any • nhall be borne equally by 

the putios: horct.o. 

hR.Tlc:.t.E 15. SUCCESSORS AND ASSIGNS 

Thi~ J\qrccmt!nt shall 1nura to .tho benefit of: anci 

.be 'bind.inq u.pon t.ho po..r.tica hereto. User har·nby iixprQssly 

·. wai vos any ri:ght to t.rnnofor or nssi9n this. Ag:roc.mot:tt; or 
any of its: ri,9frtG. in tores.ts. ·Or ·Obligntiona bcrounci,dr, PY 
rne.rgar or .otherwise; to any parson, firm, o( eorpora.ti,on~ 

/\-J 'S 

· .. ' ..... ,,;_ .. :...,_ "" ___ , ___ ... 
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SUPPLEMENTAL. AGREEMENT 

·~ 
THIS SUPPLEMENTAL AGRBEMENT, entered. into as of this _l_O __ 

day of~~-~ , 1990, by 1~nd · be:t.~een CONSOLIDA'l'BD RAIL 

COBPQRATJ:ON Lhe:telnaf ter · refer.red to as 110WhM" ) and MAfiCNnlG 

VNLLF:!/. RAIL~ COMP.ANY (·hereinafter rafc.rrcd to as 11 use:r11
}. 

WBEREJ\S, pur.sua.nt to the. terms. of .iL Trackage Ri.ghts. 
Agreement dated September 14., 1.990 · ( hGreinafter referred to as 
1~Agreem.cnt") between 1Dwnc~· and User, Usat: currently enj·oys 

tracka.g'.e rl·ghts ovor any" and/or all of OWnar' s tracks lo.cated 
between Milepost 5'9. 5+ I.Wabash Ya.rd) and Mi.l:cp:cst 61. 5+ {south of - . . . .-
"·Graha.m't I.nte.rlccld.ng) , fhal:'einaftar raf c.rred to as "S:uhj ect 

·'l'rack.agen), Youngstcwn, ·Ohio, to afford User an access route 
betwea.n the wa.lded and seamless steel mills cf LTV Steel campany; 

l..no. r •and 

WHEREAS, User has requested the right to· axit and ro-ente; 
the Sul:)j ect Tl:ackage: for· tbe .so.le purpoa:o of serving the C4.s.UQ 

. : . . . ·. 

·.Industrial:_ Park., Young1rtown, Ohio' and. 

~" Conrail .ls a.gree~lc to pnrmittin'g U.se.r to. exit an.a 
rn-e.c.ter· ·;the .subject Trac:kngo1 and 

1~~1 the -.p~es. heret.o hereby 11gree to amend the. 
, afc~esald. Agrefl?nent ·to permit. tha ·ex.it ana re-onu:y of tbe 
SIJ.bjoc:t Tracka;ge /by User. 

·· NOW Tfif:JU':;raa!;, .. itho ·parties ha.r:-eto, 1ntanr:tl.n1J to be legal).y 

·bound, · .-~:~ac :as· follews .~ 

1. · set:l:.J,on 6 .o.f thB A;recmc.nt 1 .s hnrcby li:mnnacd to: ·permit 

··.: ...• ··~~.El~:r.·r· 0-.~th.·."··-' . ·.·. ;...··a···.·.···.;····.rt'··,··.1
0 
... _gle .. · :·~-·.· .. ~f. ·ol·.· · ···c ·•·.P·tlld····· '.

0
·:.·s' tt· 'llnd 1"~-en t~.r OWnDr 

1 
s ,trackage at . . .· . ·. 

°'rr h.l...\WI .i ''.U- 6l .4:t l"Gr'.iliwn11 Int:o;rlodd.ng)" as: sh.c:Aom oti. ·.·. ·· ·. · 

....... 
:·:· . . " ' 

. ·: .. ; - ...... _ ... :_,__ ~--~-~- - . . · _ _, . ·, .. . 



"Exhibit II" dated OCtobar 29, 1990, attached hereto and rruide a 
part hereof. 

2. ThB traffic involved. shall ba limited and restricted. 

for th13 sole purpose of exit and- r~-entry of loaded and. Cll1Pt:Y 

fro:igbt c:ars to and from Castle Industrial Park. 

3. There will be no charge .for User's rights covered by 

this .Supplemental Asrrccment. 

4. This suppl!?mental Agreement sh.all tako cff ect. !n 
,acc:ardanc:e with the provisions of par.a.qraph 5, halow and will 

continue. in fore a and e .f feet until termiru.a,:ted by either party 

upon sl,xty I 60) days' written. notice to the ·Otb~r party. · 

Termination of this Supplemental Agreement shall not rcllevo, 
re.leo.se or e..xcus.e User from any llnbillty which User may have 
inctitt~d .or any ohliqa.ticn which may have. ace.rued under any 

:p:r:·cvisi.cns of this Supplementnl Agreement prior tc the ef.tc:Uve 

date of tarrnination. 

S. Should implementation ·of this Su,pplc:mmtal Agreement 
rc·qu.ire :the .taki:ng of .any action ay Usc.r· and/or the :r.n.ter:st:s.te 
caimierc13 co;mn.t.saion .under 4:9 u.s.c .. Sectiona. 10505, ll.343 cI 

·11·34.4 .. :osar,, at its ·own o·ost .ana e.xpe.n.s.o, will initiate ami .... . . -- - - . . 

'.therea:ft~~;.dili.gan§y pr:oscc:ute s:uch a.ction and .this SuPpleeientA.l . . . - . - . 

,.operatlrlg owi" the :Sul::ljcct Trackagn . ·for:. the purpose .of a·ccessing 

.castle · lnd.ils~lal ~at:k I harcinaf t~ ref er.red to . as the 

·~~c~~n~.i?l'n~t :Date."i. The Comrnnnccment Da.t.:c .sb.al.l be. evidanced 

.:cy. • .. ttri'• ~rum;o: · of ·<ccrreSpondencQ batween tho appropriate 

opnr.atlrig ·dff.icers .·of' .the· .. Parties harato. In the evnnt. action 
undc.t,,;1such. ' scc;tra~ is not required, the C:·Ottmanecment. Date. sliall 
'be •,tl1'a1 1date .a;t~a~ UkJOn by the partles hcJ;c.t~ as evidenced by ftn 
. exchangci ·~ \of ~ C:Orrti~ndencc ra~e.rrod to ~ovc. DwnDr wl.ll u~st 

. a..ri~ ,sjijiJ)o~f : ri£.f~·rt~ ;Qf ·US·eL to moot the requirements of th.e;. . . 
'O.!or~·~:a±c1· sf!ct1&!iri~ · ··· · · 

"• .. :·· ... 

.2 .. 

· .. .... .. ·.: ·. _..,,·· 
,;·· ,:""_, : ~· ·: ··· .. ·;.~ . • ··1; ··.:".:··· .. ·;j ~,_.::: ... .. ,'.~ 



! I · ' 

6. Except a.s herein modified. or supplemented, tha 
~ ' ' ' . 

Sc:ptc.mber 14., 1990 Agreement sh.all remai.n in :ful.l force and 

:effect. 

7. User aqrees to assWIU! .and held. OWncr harmless fram any 

employee claims prcqic,atad en loss ·of* o,r adverse ilDpact on, 
·com:pensaticn, .benefits, or working .conditions arising fricm this 
. . . .. . . . 

supplemental ~greement .. er the aotiv.itics; cf the parties. 

thO:reunde.r, whetho~ such ·cla1m.s. aro based on conditions imposed 
by the Intcr&tite carmncrce ccmmiaaio.n or arc predicated. ·on the 
Railway Labor Act o.r LBl::ior aqrecmants. 

IN WITNESS WHEREOF, the parties here.to have caused this 

:Supplemental ;..g:reemant to be duly· ~e=uted as of tho data first 
above wri tt.en • 

. WITHESS: . 

·:·· ... . 

BY: \.. \. \(_l~ 
Gencr,;tl: S~t:endr:nt -
cont:fac:ts ·· · · · · · · · ·· 

MA110N1NG· ~ ~.·.cOO.MY 

. . ... •:·· . . •: · .. ··· 
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covornor 

TUE HAHi:mi}IG VALLEY RAILWAY CCiMPAll't' . 
lGOO Se:cond Avon\lo 

Pitta.burgh 1 PA 15210 

Ooco.nbar 14., 1990 · .. 

:stnto of ·oh:I:o 
S~tc HOUGO 
Coltn:lbus, ·O.H 4,J21s 

/ 

Ro: &nvJrcmrnoritnl Uoticg 

TO WHOM IT HAY CO'RCERH~ 

.Sitlultanoous with this lotto.r !.i'.e nrc tiling Yith the . 
Inta.rstllto Cor:rinarca Comm,is.~ion a notico, to cxi:rrnpt .a :.·trn.nsnction 
frC11il .r .cqul1:1tlon pursuant to .49 C• F.R. llBO~ . A dac.crlption o! . 
the .. filing n.nd r:u:ips of tha ilf!octad.' O.razi:B. ara provided· in:,<on 
nttacluiliint to ' this lattar~ . Tho P.~rnoae o:t 'thla latter 19: .ft;, 
r .rJ:iiH1 ro.levtrnt anvtiormcntnl and cl'tji:iri;jy li11tters. · · ·· · 

.Arena ,oJ ·concor;n, w}l~cti you nnd other intero:atod :stllto ~na 
,.loc:al :tigi:mci'es · .. ·~· i.nyited to .nddrosti, includci but .. ~e not. 
limi totl t.o th~ :f [jllowlilg t 

:{1} ~1:o.1 la.nd use pin.ns .. 

· · {2) . The ';e.xl:otin9:: .t:rnnpPot:totj.on riystQ.t:l., including 
nltiirno:~.iyo '.triinspcit-ti:ition r:iodoB. · · · · 

(J) > :E~,o;ri1:7y consu:cipt.ion. 
. .' ·.: . : . 

(41) -.Air ahlos·ions, al:lbi~nt . :COrtditioruJl llfld rc:fovarit 
t'~dornl~ sbito, :antl l()cnl :standa..rd·a~ .... . . 

'(5') · ab.~ieo :.of wo.bir i;lnd o.varnll \J:nt·er S1Jallty. 

{G) . ;rirt-o,~,~flDl ; ~11d nquatJi:: : o¢:os.y~_tC!JllS.- , ' l~tiJtad ·,t ·o. tini:qup : < 
·i'O:Sourcrio . and thr()atcncd:' or andanqiirq.d:: DF~~:iino~ 

.. 

.: .. · .. 

: · : : 
· : .: · .. ·.· . . . . ·. -. .i 'l: · .. : -~· .. : '. ··: 

· . . ·· ·. 

... .' ~ 

" . . :·'· 

··; , 

·:· :· 

· , ,, , · ... 

· ... : ~· . 

l 
··. -:: 
· . .'-J 
. ' ·· . ,; 

. ·· ' ..:! 



Governor ot Ohio Dccnmbor 14 1 19!10 

(7} Anblcnt noloa lovol.p. ~ 

. {Bl txiating or potcntia.1 ailfaty hazn:rctn,. 

(9) CUltu.nil, hi.atoric:, or nrd1acolo9.!l.cal!. nitaa Hated or· 
ol1,giblo tor lnclu:c.(an in tho llntionnl Ro9iotor o! Hiptorj.c 
Plac:oG. 

(10) Potantio.l tor upc ro:r othor public ·purpooa;s: .()r .an:y 
,propa.rty propoaccJ fot" nbnndo~ont, including rlghto-:ot-way~ A 
rOqllG~t for .,-;\ publlc. tlZIC Condition Undor 49' U•S~C. 1:0:906:. must 
be in writing and sot .!'orth: (1) Tha oonditi.on eought1 (2,) 
t.bn .publlo foportanco ot tho: cohditfont (3) tho porl'od ot ti1:10 
·for l.Jhi:ch tho . condition ·would bo. oUoctivo 1· lind ( 4) 
juatiricntion !or. tho · icipo,sitJon o·t tho tlca ·par.lad. A copy at 
.tho rOCf!Hl:St: shall be D.ld'lcd t.o tho applicant,,. 

{ll.) ProtBpoctivo uao o! tho right-ot·-"1ny !o:r intcirlm trail 
,uoo rind r ,ni:l bnnklng under· .l.G. u.s.c. 1247(d) .nnd 49 C~F;.it. ·· · 
ll5J) i9. ' ,' 

Wo aro: providing thla 110.tica co that· you JD.ay in!orc· 
.intorc.ntad llta.to ond. lo'cnl bg.onc:-ioo. ot . tha propOSlll, ond EJO 
ttin t ycu o:C: . tho_y i:ioy invaotfcJata th.a zit t ,Qctad ziren. and prov ido 
th~ .. c-tmi:i.laaion, .with ,noc;oo:eacy in!o~li;tion in tl:i:ioly t'arihi6n. 
This .requcot for Of'lv;lroi:mont~l i .nforiui.tion, haiJ·avnr,. in hot 
rolat:9d to nny .. agori·c,=Y • iJ righto to tll·o G'cininintra~ivo prct·c.a.t.s 
or ·lllJ'poDls, whlcb. ara govc:-T\od by oopnr4to proccduro.a. ·. 

. ·}'.l~cauoa t~a nppJ. i ·cnblo ,ato.tutoo it1pc,so ot;in9ont daa.~1ne.a 
f.O.r procassin9 ·t.hi'r:i ' actitm; roaponno withln t:-'c 1i1cokS \1rJ~ld. ba 
nppro'C:intcd. Plc:n!la address tho original o:f, l.UlY Co:tm(lnts. 
·directly ·to the section. at Ener.gy . and E.mr1ron:mont, ·.Roon 414l, 
Intor1itata Cotmarca Co:Ci:c.isaicn, Wtj·:ahln.gton.1 D .. C:. 2D4~j; arid . 
:forirC:id Q, c·opy to· our rcpra:Oantot.ivo at. tho odd.res.a 11.stad 
bCl.101.r.. ' ' ' ' 

. Tho inl'orci,11tion pro.vidod. \till bo .. ~011aldcrod by th!l . 
Cor:!L'llanion toqoth'or . wltb either 1:1.:l .tadnl roaolvad · in ovnluatihg 
.tlio ; ,ovo~ll :e.rhrirOm:ic!ntal nnd o.nciigy .i.r.rpact ot: ' tba oon.tilt:iplntoo 

. aC:tlon~ t!' 'thoro ' rirci .an.y quaoticns co~c::ornirig tho llftoctod ·. ' 
drCJO cir· Ol:nor 'b'attOt'fl ra:lOt°ijd to tho pJ;OpOGlll I p}.tJQ,GO. Ctmt,act 

· our· r'~Pr:e.oant.o:tiva dfroc.tly~ .· ··. . . . . . . . . .. 



of Oh;io -J- Do.car.ibor 14, 1990 

. .· .. · .•QU:estiof1_S . . regarding th:o. form or content of .nny r.o.sponsa to 
·c.tna rotica shohld bO. ra!crrod to tho section of Enorgy .and 
. £hvtronmo.nt bt th0 nhove :a.ddiass. ln any conu:nunicntion, p~anso: 
•· rai~r to .• the dockot nutibar oasignod to this net ion: F inanca . 
oecket no:. :li17:J. O•ur · ropro.sanfaitivo in this. mntfor ia · suznnno 

.. 1.i: ~ - '.'l'a .:eoziu, walnor, .McCnffroy, · nrodsky,. Rapian & Lovin, P.c. :, 
' ' wi}o' may<bo cont,ilcted by toloph·ono fit (20.2) 628-2000 or by Jl1llil 

.· >iit sui_~o EIOo·, lJ.SO .Uew 'iorkAvonuo; JLW. 1 WtH1hington, o.c. 
· .. ' 200 •05~4:79.7 ~. 

. . . : · · · .. 

.. ....... 

. •' ··. : . 
. ··" .. , ·. 

·· · ·• :TilR4 67~·BRF\470D'\J 
···,- ·;·-;. _: : . . : ..... - . . 

... ·· ..... 
.' ) · 

'. ·." 

Shtcoroly, 
I 

THE'. MAUOUING· VALLEY RA~LWAY COHPAN'l,. 

By its roprasantntivo., 

L,A4: 
?rfO M. 'l'I> Boau 

:. : . .... : , :;:-:.: .. 



We:1N :ER, MCCAFFREY; BRODSK'f, KAPLAN&. LEVIN, P.C. 

;;.~ ... ..r;:~~- --' .. 1 ;~n·o o~·· 
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M . il .~1"1 . !-« . 1....C1in...._, 
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i\i,A..~"liil, ,.I, ~ .. ;s p""'.-.,1\f· 
t~ M .•A1!'\ p:;-...l.""~· 
! · ~"'o.~ ..... ::i.. , ..... v*OO-. "..:1 

~- ·c1o-o1....,f.l ,C· ...i . ..... l.L1 .. ~G 111 , 

~ trO.-i'f l """' ~ 1,0:("i:.. 

>1-""-.~·:i:=r . -,r.i .;... L .. ...._. ., . ._.( 

.J _.,. ,ill, ~_j "'f t)R~{."~..;~ 

r~,.''" f" .~~ ; ~1o, ... I l 

?il1LtlAl!lLJllifilYlill).'. . 

Sunt ooo' 
1,::n.•1 ·0 r·Rw )'OR'l.itVC"lu:. N.W. 

W.c..S .. tNCTOH, o.c. i!000~·-4.79~ 

!~Cl] C ~.ll-<'000 

Dacombar 17, 1990 

Tho· Honoroblo Sidnoy L~ Strlckl-and, . Jr~ •. 
s .ocrotnry \, . 
Intorstnto. Commo'r-ce, Com:mlsaion 
12 't:h Street & Conatitution Avonuo~ tLW • . 
W4shington, OC 20423 

L-"''lllO•Clt " · i..•tn1,< l•!TIT.. 
/h"H>Al. D'. IJl"1•tLoii. 
ll>Cl!Ailt) J .... ~Ollt:ANO, ,tn.: . 
CH<riO 10 .... ~CI C.-. ~!llv.¢ AUI'· . 
c., 11- , .o.yll.•"-OTO!I' . 
'~'t[l't<[ ·i. 0, lcl!L[!I 
;J[FrflVr .A. !IO~ iu:: • 

T•·o~r •. L"'"""' 't"Ct: 1.11• 
l'"'W l ,. fl>. , i><O"< OO•r• 
.J'~Lt_ 11-4: ._._4~~ ·~t -~• 

JQi1;..(1·1_.... .I:_ . ..,.u I .' 
'/j 1 tPH(;o.,j \li: '"'CVl'. .... Jl'l 1· ' 

Ro: Vorifio.d Notlcci of E:xcrnptlon of tho Hnhoning Volley 
Rnilwny ~s:appgny_ (flnnnco QQ>Jkot Uo. Jl77)) 

Donr Hr. Stricklnnd: 

Plonso find analosod tho origlnnl Voriflcntion pogo and 10 
copfoa which i.nn,dvort.ont.Jl.y wns not. filrid \Jl th tha original 
Notice and Vt:tri.Uod Uotlco . in tho nbovo r0fa:roncad dockot on 
Fr ldny, Ooccmbor· 1.4, 1.990. · 

If you havo ant qUo·stlona r~gardin9 thla filing plenso 
cnl l mo. 

Thnnk you for your 



"• THE ~iAHONING VALLEY RAlL\V AY COlvf PANY 
P. O. il)O:X ~· . . D,UPW:lL OH U-~002.L 

. YERIFICATIQH 

I, R .. Ii. Mccombs, .· verifl" u,ndnr penalty ot . parjury tl;lat tho 
' ' ' 

in:to:nnation conta.incd in. 'tho foregoing Vorir'iod Notlco ot 

EXe:mption is true a.nd oorroc:t to the bci:;t. of my knowlcd9a, 

lnfoniation nnd bel.h.t ~ t further ·cart.i:fy that. I llti quO.:lit.ia:d 

and authoriz:od to file this va.:rit.iod Notice o( £xGl:lption. 

0.Dted: 

·THE MAHONING VALLEY AA.ILWAY · CQMPA}f~ 

R ~ · · L.~ McCo.mbJJ . . . . . . 
Vice Prociidont-Opora.tionll 

,, 
~;. 

·.-. .; 



FR-'.10)5 .... 01. 
Po . 

. . 

ell!~Vi~t= bA'rE 
'JAN J 1991 

ntl; . ~Olll>IC VAi..U:'I AAILWA.'I COMPAHV--
TAACr.:A.Ct· Rlc;'ll'TS E;<DWI'IO!l--CONS9L!Il.<'\TLD RA'IL .CORPOll:J\TIOli 

conaolld .. tc:d RJJU cciry,orat1otl . !Co~r;;.; l) hao tu;Jrol'.!d to 

gra:i.t: .Qvorhe11d £r'aci<aqo :-i9ht:11 to .'.I'ho Knhoning '.!alloy 
. . 

Rllil"~' C<mJ>4Jl)' (m;'RY) bet:'-'oen opprox1iiatol~· r-.1lopont. ~9.:5 

and appr~x:;;..;itol? ~iicp(:,:a; ()l,~ ln .Co'1rail'a lla::olton Yard, 

'to&.lngsto11n, o; :" i 71c\u1' lng ·t.ho Yo·uny.,.t:own Seconc1:iry Trac.k, 

t:bo Croh.Jlll Running TracJ.::, :.incl ·;,11 rsid1nqn, yard t:nicka, and 

induot·:t"l'41 : load t:racu ci:m:oc.::t ing t:hcnito ll!l i:lll:Y oo 

nocc:i-nary·: to orrprd K'iJ!y <!In occooa i:,,ut.o bot1.•ocn . t.h.o 1.101~od 

!Ind ·v-041:1loau :al..lls o! LTV steal Tubu1Ar · Produc~s cacip11n,y, 

I.r.i::. Th'O- . trac:Jr:~qo r .i9htc were to ·bocoi;o 9((ccitlvo on 

oecol:lbor. 21. 1990 ~. 

'Thlis notJc:o .I.a !iic4 . ~er •.9 cm rieo ; i(d~(7). 

Petltfonn . t.o rnvo.\:u th& oxacption undo.r: .. 9 U.fi.C 1050~ fd) 

ZJJY be fllod at: '"Y tl::u1_ '!ho ::ilinq ot e petition Lo 

r0vok<1 .'-'lll not r;tay the t.rans11ct.ion.. Plc11dinr;1c i:iuot ~o 

tllcd ,...I.th tho . Cam:ili .. lon. and oorvod on1 Suza.nno M. 
. . 

'ro BG:au, £11q. , Sui to eoo, 13 5o llcv York Avenvo, ltw, 

-Wuhi~ton; IX: ::0005-4777 , 

Aa 11 condition to t.ha uDc or thio o~c~pt:J~n, any 

111:1ployooo oC!octed by tba t.:-oc1t1190 ri9hto 'ilill bo. protoct.cc1 

-·. 1 

.. :i ., 

i 
·-' 



·.· .··· 

:.· .... 
· .·:·· 

·--: :· 

. F~- oOckOt 'HO~ Ji71l 
. . . . · . . ·· ·····: :: .. · .· . ·. 

~t: u. ~.;it01k :~i),, w~r.i·n·n ·Bv. 8;;....,.n,~iaarR1!Jntn.:--· 
im~ 1s• "I.c.c. sos. c1'9uf;- u ~llOd. 1ri' ~tJdodricr-· c<iUi > 

BY~. Jnr;; • ...:_Wsi 'and mieioU, J6D 1.c.c~ 65J 'p.9ao) ~ . . . _. ·. 

oati.d: . l:Jr.ce-b~ fr, J 99D . 

Bytho (:om.s-.icin; 1~~r.,p'1U ~ ri~.U..a.i. Actlnii SJ!Jlt.c1o.\, D£6iec 

·.:· 

. -~·· . 

... : ... 

._.;: 

.. , -=·.:· 

. . ' . -
· -sidrioy 

. "' .. · ... · .. --· ···.· 

L. , strlCUnnd, 
soarotney · 
-·.· - ..... . 




