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VIA OVERNIGHT DELIVERY ]
Cynthia T. Brown Public Record
Chief, Section of Administration

Office of Proceedings

Surface Transportation Board

395 E Street, SW

Washington, DC 20423-0001

RE: STB FINANCE DOCKET NO. 35794, KAN RAIL, INC. - EXEMPTION
TO OPERATE

Dear Ms. Brown:

Enclosed for filing the above-referenced proceeding are an original and ten (10)
copies of the verified notice of exemption of KAN Rail, Inc., pursuant to 49
C.F.R. § 1150.31, as well as a check in the amount of $1,900.00 to cover the
cost of the filing.

Please date stamp the extra copy of this letter and return to me as proof of
receipt. Please contact me if you have any questions or require any additional
information.
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KAN RAIL, INC. )
an Ohio Corporation ) Finance Docket No. FD 35794
)

VERIFIED NOTICE OF EXEMPTION
UNDER 49 C.F.R. § 1150.31

By:  John L. Alden KAN Rail, Inc.
AldenLaw
One East Livingston Avenue
Columbus, Ohio 43215
(614) 221-1306

Attorney for Applicant Applicant
in Finance Docket No. FD 35794 in Finance Docket No. FD 35794

DATE FILED: April 21, 2014




BEFORE THE
SURFACE TRANSPORTATION BOARD

KAN RAIL, INC, )
an Ohio Corporation ) Finance Docket No. FD 35794
)

VERIFIED NOTICE OF EXEMPTION
UNDER 49 C.F.R. § 1150.31

Pursuant to 49 C.F.R. § 1150.31, et seq. and 49 U.S.C. § 10502(a), Kan Rail, Inc., an
Ohio corporation (“KAN” or the “Applicant”), hereby provides this Verified Notice of
Exemption from 49 U.S.C. § 10901 for KAN’s lease and operation of approximately two
thirds (2/3) of a mile of existing railroad trackage, as well as approximately one half (1/2)
of a mile of additional trackage to be constructed, both the existing and additional
trackage situated and to be constructed, respectively, at a transloading facility located in
Wapakoneta, Ohio. The rail operation and proposed construction are more specifically

described in the Information Section of this Notice.

INFORMATION REQUIRED BY 49 C.F.R. § 1150.33

KAN is a newly formed entity established specifically for the purpose of leasing and
operating all existing rail lines and railroad equipment at a facility located in
Wapakoneta, Ohio, that includes real property, buildings, appurtenances, and three (3)
separate rail lines consisting of approximately 3,410 aggregate linear feet of track (the

“Facility”) owned by AIP Logistics, Inc. (“AIP”) and KanTrade Ltd. (collectively, “Sister



Entities”). Said trackage and equipment is used in conjunction with interchanging rail
cars (box, tank, etc.) to and from a railroad line owned and operated by CSX
Transportation, Inc. (“CSX”). KAN proposes to assume control of and to conduct all rail
aspects of the Facility as a tenant railroad, specifically by loading and unloading rail cars
to and from the CSX line from and to the rail lines, warehouses, and/or silos at the
Facility in order to service third party shippers and in order to allow continuous

transportation of material to and from shipper destinations by rail.

Applicant’s name and address

The Applicant’s full name and address are as follows:
Kan Rail, Inc., ¢/o Charles Ring, Vice President, P.O. Box 407, Wapakoneta, Ohio

45895.

Applicant’s representative to receive correspondence

The name, address, and telephone number of the representative of the Applicant who

should receive correspondence are as follows:

John L. Alden, AldenLaw, One East Livingston Avenue, Columbus, Ohio 43215,

(614) 221-1306 (email: jalden@aldenlaw.net).

Statement concerning agreement and lease

A private sidetrack agreement has been reached between AIP and CSX dated December
2, 2013 (the “Agreement”). KAN will lease from, and operate for, Sister Entities all rail
lines and railroad equipment owned by Sister Entities, including the private sidetrack

which is the subject of the Agreement, pursuant to a lease and operating agreement



between KAN and Sister Entities, execution of which is contingent upon the Board’s

approval of this application.

Operator of the property

KAN will be the operator and lessee of all existing and to-be-constructed rail lines and all
railroad equipment located at the Facility. Sister Entities are currently and will continue
to be the owners and lessors of the Facility, including all existing and to-be-constructed

rail lines and all railroad equipment located therein.

Brief Summary of the proposed construction

Sister Entities propose to lay approximately 2,615 linear feet of additional track within
the boundaries of the real property covered by the Facility, to remain under the ownership
of Sister Entities and to be leased to and operated by KAN. The proposed time schedule
for completion of said additional trackage is May 1, 2014. The additional trackage is not
described by or designated milepost numbers. Plans for the proposed additional trackage

are attached as Appendix 1.

Map that indicates the area to be served

A map of the Facility, including the area to be served and a depiction of all existing

trackage, is attached as Appendix 2.

Certificate of projected revenues

The required certificate is attached to this Notice as Appendix 3.



Transactions imposing interchange commitments

KAN?’s rail operation of neither the existing nor the additional trackage would involve
any provision or agreement that may limit future interchange with a third-party
connecting carrier, whether by outright prohibition, per-car penalty, adjustment in the

purchase price or rental, positive economic inducement, or other means.

CAPTION SUMMARY

A caption summary required by 49 C.F.R. § 1150.34 for Finance Docket Number FD

35794 is attached to this Notice as Appendix 4.

ENVIRONMENTAL AND HISTORIC REPORT

This transaction does not require environmental and historic reporting. See 49 C.F.R. §

1105.6(c)(2)(i) and 49 C.F.R. § 1105.8(b).

LABOR PROTECTION

Pursuant to 49 U.S.C. § 10901(c), labor protection requirements do not apply to this

fransaction.

VERIFICATION

The verification is attached to this Notice as Appendix 5.



CONCLUSION AND REQUESTED RELIEF

WHEREFORE, within 30 days of the filing of this Notice, the Director of the Board’s
Office of Proceedings should publish notices in the Federal Register of the filing of

notices of exemption in Finance Docket No. FD 35794. See 49 C.F.R. §1150.32(b).

Respectfully submitted,

By:  John L. Alden " KAN Rail, Inc.
AldenLaw
One East Livingston Avenue
Columbus, Ohio 43215
(614) 221-1306

Attorney for Applicant Applicant
in Finance Docket No. FD 35794 in Finance Docket No. FD 35794

DATE FILED: April 21, 2014
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FINANCE DOCKET NO. FD 35794
APPENDIX 3

CERTIFICATION UNDER 49 C.F.R. § 1150.33(g)

KAN Rail, Inc. hereby certifies under 49 C.F.R. § 1150.33(g) that the projected revenues
from the rail operation and proposed trackage construction described in the foregoing

Notice do not exceed those that would qualify it as a Class III rail carrier.

SUBSCRIBED AND SWORN TO before

me this 2 { s+ day of \0(1 { ,2014.
% 2 ANTHONY E. PALMER
’ aJR,Aﬂ
f’\/// NOTARY PUBLIC - STATE OFOfgg{oAtLaw
M ) - Mymmﬂmton has no expirati date
ary Pubkt ﬂ Sec. 14703R C.

[AFFIX OFFICIAL SEAL]



FINANCE DOCKET NO. FD 35794
APPENDIX 4

CAPTION SUMMARY

SURFACE TRANSPORTATION BOARD
Notice of Exemption
FINANCE DOCKET NO. FD 35794

KAN RAIL, INC.
EXEMPTION TO OPERATE

Kan Rail, Inc. (“KAN”) has filed a Verified Notice of Exemption to lease and
operate approximately two thirds (2/3) of a mile of existing rail line and approximately
one half (1/2) mile of to-be-constructed additional rail line; both the existing and the
additional rail lines are situated and will be constructed, respectively, at a transloading
facility owned by AIP Logistics, Inc. and KanTrade, Ltd., located in Wapakoneta, Ohio.
Both the existing and the additional rail lines are and will be used by KAN in conjunction
with interchanging rail cars to and from a railroad line owned and operated by CSX
Transportation, Inc. Comments must be filed with the Board and served on KAN’s
representative, John L. Alden, AldenLaw, One East Livingston Avenue, Columbus, Ohio,
43215, (614) 221-1306.

This Notice is filed under 49 C.F.R. § 1150.31. If the Notice contains false or

misleading information, the exemption is void ab initio. Petitions to revoke the



exemption under 49 U.S.C. § 10502(d) may be filed at any time. The filing of a petition

to revoke will not automatically stay the transaction.

By the Board

[SEAL]



FINANCE DOCKET NO. FD 35794
APPENDIX §

VERIFICATION

STATE OF OHIO )
)
COUNTY OF FRANKLIN )
John L. Alden, being duly sworn, states that he is an attorney for KAN
Rail, Inc. (“KAN); that he is familiar with the factual allegations made in the foregoing

Notice of Exemption on behalf of KAN; and that such allegations are true as stated.

Johin L. Alden, Attorney for

N Rail, Inc.
SUBSCRIBED AND SWORN TO before
me this_Z s+ day of ,z’m(; / ,2014.
5 ; % / ANTHONY E. PALMER, JR., Attomey At Law
NOTARY PUBLIC - STATE OF OHIO
(Mv Public’ My commission has no expiration date
Sec. 14703RC.

[AFFIX OFFICIAL SEAL]





