235591

CITY ATTORNEY

VIRGINIA GENNARO

DEPUTY CITY ATTORNEY ENTERED

Joshua H. Rudnick . .
Andrew Heglund Office of Proceedings
ASSOCIATE ATTORNEY Iy OF %%’2%{%%%%%%55 A MarCh 1 0, 2014
Richard Iger OFFICE OF THE CITY AFTORNEY Part of

Thomas Geddes

Public Record

March 7, 2014

Vig E-Filing

Cynthia 1. Brown, Chief
Section of Administration
Surface Transportation Board
395 E Street, SW., Room 100
Washington, D.C. 20423-0001

Re: Finance Docketf No. 35724 (Sub. No. 1), California High-Speed Rail
Authority Petition for Exemption - Fresno to Bakersfield HST Section

Dear Ms. Brown:

On behalf of the City of Bakersfield, | write to oppose the Petition for Exemption
(*Petition”) filed by the California High-Speed Rail Authority (“Authority”) for the
Fresno to Bakersfield HST section (“Project”). For the reasons stated below, the
Surface Transportation Board (“Board") should deny the Authority’s Petition and
require the Authority to apply for Board approval of the Project as required by 49
U.S.C. Section 10901.!

In the case of the Project, an exemption from the requirements of Section 10901
is only appropriate if the formal application process is not necessary to allow the
Board to fully analyze whether the Project appropriately carries out the rail
transportation policy of Section 10101 (“RTP").2 Here, there are significant
questions as to whether the RTP is being facilitated by the Project. By way of
illustration, the Project fails to satisfy the RTP in the following ways:

1. The Project will not operate without detriment to the public health and
safety. (RTP No. (8).) For example, as in Kern County, where Bakersfield is
located, the Project is destructive in Kings County, primarily a rural
agricultural county between Fresno and Bakersfield. The alignment runs

' References 1o code sections in this letter refer to 49 US.C. unless oiherwise indicated.
2 Section 10502(qj.
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the length of Kings County essentially dividing it.3 It divides long-standing
family farms rendering them useless by making them inefficient and costly
to operate. It destroys investments in water wells, weirs, and irrigation
systems.  While the Authority proposes mitigation to address these
impacts, the mitigation falls short of truly addressing the impacts,
especially those impacts related to noise and vibration.

2. The Project is neither financially efficient nor economical. (RTP No. (1), (3).
(4). (5). (6). and (9).) To date, the Authority has limited funds to construct
what the Authority claims to be approximately 130 miles, but may be as
few as 87 miles,* of the 300 miles of track in the initial operating segment
(I0S). If the Project ever is constructed, it will likely be nothing more than a
track-laying project running from about 24 miles north of Fresno near
Madera to Shafter or Wasco just north of Bakersfield, depending on how
far the money goes. There is no budget for electrification and high-speed
trains.

3. The Project will likely not encourage or promote energy conservation.
(RTP No. (14).) Without certainty that the track will ever be electrified and
used by high-speed frains, a claim that the Project satisfies the RTP in
Section 10101(14) cannot be sustained since it is unlikely that there will, in
fact, be a “diversion of automobile traffic to the new electrified rail line,”
{emphasis added) thereby promoting energy conservation.

4. The Project does not encourage honest and efficient management of
railroads. (RTP No. (9).) In order to meet the “operating segment”
requirement of Proposition 1A and the “independent utility” requirement
of the Federal Railroad Administration, the Authority claims in its Petition
that “[t]his first construction portion, including the Fresno to Bakersfield HST
Section, will be available for immediate use for improved and faster
service on Amtrak’s San Joaquin intercity passenger rail line prior fo
initiation of HST service on the line in 2022...."5 However, without
additional funding, estimated to be over $30 billion, to complete the 10S,
the Authority is being presumptive, at best, in saying that high-speed frain
service will be available by 2022. If the Project is consfructed, it is likely
that nothing more than an additional frack for Amtrak will be available

3 The proposed dlignment through Kings County fails to follow a iransporiation coridor as
required by Proposition TA.

4 Wiliam Grindley and William Warren, "How Redlistic Are the CHSRA's Plans To Build From
Madera To Bakersfield? - A Briefing Paper -, 30 May 2013, page 5 (hito//www.co-hsrorg,
Financial Reports).

5 Cdiifornia High-Speed Rail Authority — Consiruction Exemption — In Fresno, Kings, Tulare, and
Kern Counties, California, Petition for Exemption, 26 September 2013, poge 8.
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between Fresno and Bakersfield. That same result could be achieved
more efficiently and economically, and with much less destruction, by
double tracking existing right-of-way and upgrading signaling to avoid
freight train delays and grade separations.

The Project, as proposed, does not lay the foundation for the necessary
economical components to altract capital. (RTP No. (6).) Conirary to the
Authority's claims, there is no indication that there is any interest in private
or public capitalization of the Project beyond the limited funds currently
slated for use. There is also little probability that the Project, or the entire
high-speed rail system, if ever constructed, will provide revenues that will
exceed the amount necessary to maintain the rail system and attract
capital. The reality is that Congress is taking a serious look af reallocating
the $3 billion appropriation and the movement toward reconsideration by
California voters of the use of the bond proceeds for high-speed rail is
gaining traction.é

For these reasons, the City of Bakersfield requests that the Board deny the
Petition and require that the Authority apply for the certificate. A denial will
provide the Board with the opportunity to fully vet the Project to determine
whether it meefts the fransportation goals of Secfion 10101.

Very, truly yours,,

. AS
ANDREW HEGLUND |
Deputy City Attorney

Congressman Kevin McCarthy, 23rd District, CA
Honorable Mayor and City Councilmembers
Alan Tandy, Cily Manager

SA\Public Works\HighSpeedRaif\STB\OpplirCOB3.7.14.Inl.docx

6 In September 2013, a USC/Los Angeles Times poll revealed that 70% of voters want another
opportunity to vote on Cdlifornia’s high-speed rail. The impetus for the re-vote is that the high-
speed rail project currently planned is so different from the project cutlined in the 2008 Voter
Information Guide that voters relied on in narmowly approving (52.62%) the issuance of bonds 1o
partially finance the project, (USC Domsife College of Letters, Arfs and Sciences/Los Angeles
Times poll, reported by Alexander Mar, Daily Trolgn, 30 September 2013, Featured News.)
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| HEREBY CERTIFY that the foregoing letter was sent via e-mail for e-filing
with the Surface fransportation Board on March 7, 2014, and that a true and
correct copy of the letter will be served via mail on March 10, 2014 on all
interested parties.

L/

a/xjwd ‘””‘“"A{

“ANDREW HEGLUNQ




BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35724 (Sub. No. 1)

CALIFORNIA HIGH-SPEED RAIL AUTHORITY
PETITION FOR EXEMPTION --
FRESNO TO BAKERSFIELD HST SECTION

CERTIFICATE OF SERVICE:
OPPOSITION TO PETITION FOR EXEMPTION

VIRGINIA GENNARO

City Aftorney

ANDREW HEGLUND

Deputy City Attorney

OFFICE OF THE CITY ATTORNEY
1600 Truxtun Avenue, 4 Floor
Bakersfield, CA 93301

Attorneys for CITY OF BAKERSFIELD



| HEREBY CERTIFY that on March _/Z _, 2014, | served by U.S. Mail one copy
of the attached Opposition Letter to Cadlifornia High-Speed Rail Authority’s
Petition for Exemption - Fresno to Bakersfield HST Section on each of the
following parties of record in this proceeding.
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ANN D BEGEMAN

VICE CHAIRMAN

SURFACE TRANSPORTATION BOARD
WASHINGTON DC 20423

FRANK BIGELOW

STATE CAPITOL

P O BOX 942849
SACRAMENTO CA 94249-0005

TONY BOREN

FRESNO COUNCIL OF GOVERNMENTS
2035 TULARE ST STE 201

FRESNO CA 93721

MICHAEL LaSALLE
13771 EXCELSIOR AVE
HANFORD CA 93230

COLLEEN CARLSON

KINGS COUNTY COUNSEL
1400 W LACEY BLVD BLDG #4
HANFORD CA 93230

HONORABLE JEFF DENHAM

SUBCOMMITTEE ON RAILROADS PIPELINES
& HAZARDOUS MATERIALS

COMMITTEE ON TRANSP & INFRASTRUCTURE
U S HOUSE OF REPRESENTATIVES
WASHINGTON DC 20515

LEE ANN EAGER

FRESNO CO ECONOMIC DEV CORP
906 N ST STE 120

FRESNO CA 93721

CAROL BENDER
13340 SMOKE CREEK AVE
BAKERSFIELD CA 93314

KOLE UPTON VICE PRES
PRESERVE OUR HERITAGE
555 CALIFORNIA ST 10™ FL
SAN FRANCISCO CA 94104

HONORABLE BARBARA BOXER
UNITED STATES SENATE
WASHINGTON DC 20510

GOVERNOR EDMUND G BROWN JR
STATE CAPITOL STE 1173
SACRAMENTO CA 95814

RAYMOND L CARLSON ESQ

CITIZENS FOR HSR ACCOUNT/KINGS CO WATER
GRISWOLD LASALLE COBB DOWD & GINLLP
111 ESEVENTH ST

HANFORD CA 93230

WILLIAM C DESCARY
604 PLOVER CT
BAKERSFIELD CA 93309-1334

RICHARD S EDELMAN

O'DONNELL SCHWARTZ & ANDERSON PC

1300 L ST NW STE 1200
WASHINGTON DC 20005



HONORABLE DIANNE FEINSTEIN
UNITED STATES SENATE
WASHINGTON DC 20510

WESTERN MANUFACTURING CORP
2476 S RAILROAD AVE
FRESNO CA 93706

ROCHELLE ANDRANIGIAN
P O BOX752
LATON CA 93242

KATHY HAMILTON
121 FOREST LANE
MENLO PARK CA 94025

WILLIAM H WARREN
2909 WAVERLEY ST
PALO ALTO 94306

WILLIAM GINDLEY
151 LAUREL ST
PALO ALTO CA 94306

PHYLLIS M BROWNING
ROSS C BROWNING
8646 CAIRO AVE
LATON CA 93242

THOMAS FELLENZ

CHIEF COUNSEL

CAL HIGH-SPEED RAIL AUTHORITY
770 L ST STE 800

SACRAMENTO CA 95814

AARON FUKUDA
7450 MOUNTAIN VIEW ST
HANFORD CA 93230

BRUCE RUDD

CITY MANAGER

CITY OF FRESNO

2600 FRESNO ST
FRESNO CA 93721-3600

DIANE L HARKEY

STATE CAPITOL

P O BOX 942849
SACRAMENTO CA 94249-0073

JAMES JANZ

COMMUNITY COALITION ON HIGH SPEED RAIL
2995 WOODSIDE RD

WOODSIDE CA 94026

MICHAEL AUSTIN
358 W NORTSTAR DR
HANFORD CA 93230

CHOWCHILLA WATER DISTRICT
P O BOX 905
CHOWCHILLA CA 93610



MICHAEL MURRAY
4217-123/4 AVE
HANFORD CA 93230

ANIL MEHTA

2941 SAN DIMAS ST STE 104

BAKERSFIELD CA 93301

MICHAEL A DIAS
GERMAINE DIAS

7696 GRANGEVILLE BLVD

HANFORD CA 93230

DAVID ZANDT
8552 CAIRO AVE
LATON CA 93242

BRENT PARSONS
13443 EXCELSIOR AVE
HANFORD CA 93230

ALLEN SCOTT
1318 WHITMORE ST
HANFORD CA 93230

MICHAEL LAMB
1104 FREDDIE CIRCLE
HANFORD CA 93230

HONORABLE KEVIN McCARTHY
CONGRESS OF THE UNITED STATES
2421 RAYBURN HOUSE OFFICE BLDG
WASHINGTON DC 20515

LINDA J MORGAN
KEVIN M SHEYS

PETER W DENTON
NOSSAMAN LLP

1666 K ST NW STE 500
WASHINGTON DC 20006

FRANK OLIVEIRA
MEL'S FARM

8835 22N0 AVE
LEMOORE CA 93245

HENRY R PEREA

FRESNO WORKS

2281 TULARE STROOM 300
FRESNO CA 93721

GERALD FAGUNDES
MARY JANE FAGUNDES
9785 PONDEROSA RD
HANFORD CA 93230

RACHAEL PEPE
9904 EDNA WAY
HANFORD CA 93230

MAYOR ASHLEY SWEARENGIN
CITY OF FRESNO

2600 FRESNO ST RM 2075
FRESNO CA 93721-3600



JEFF TAYLOR
1624 COUNTRY BREEZE PL
BAKERSFHIELD CA 93312

HONORABLE DAVID G VALADAO

U S HOUSE OF REPRESENTATIVES

1004 LONGWORTH HOUSE OFFICE BLDG
WASHINGTON DC 20515

DONALD P WAGNER

STATE CAPITOL

P O BOX 942849
SACRAMENTO CA 94249-0068

EDWARD WYTKIND PRES
TRANSPORTATION TRADES DEPT AFL-CIO
815 16™ ST NW 4TH FL

WASHINGTON DC 20006

NINA ZANDT
8552 CAIRO AVE
LATON CA 93242

JOYCE CODY
7813 13™ AVE
HANFORD CA 93230

ALISA GOMEZ
24317 5V2 AVE
CORCORAN CA 93212

KOLE UPTON

FINDLEY M UPTON FAMILY TRUST
P O BOX 506

CHOWCHILLA CA 93610

SENATOR ANDY VIDAK
16™ SENTATE DISTRICT
13775 LACEY BLVD
HANFORD CA 93230

ALFRED MORRISON
8664 CAIRO AVE
LATON CA 93242

STANLEY CRAWSHAW
8704 CAIRO AVE
LATON CA 93242

KAREN J STOUT
2250 9™ AVE
LATON CA 93242-9620

RUSSELL WAYMIRE
WAYMIRE FARMS

P O BOX 1061
HANFORD CA 93232

AGNES MORRISON
8664 CAIRO AVE
LATON CA 93242



JENNIFER HANSON
P O BOX 247
CORCORAN CA 93212

HONORABLE RUDY SALAS
STATE ASSEMBLY 32NC DIST
P O BOX 942849
SACRAMENTO CA 94249

HONORABLE JEAN FULLER
STATE SENATOR 18™ DIST
STATE CAPITOL, RM 3063
SACRAMENTO CA 95814

HONORABLE SHANNON GROVE
STATE ASSEMBLY 347" DIST

STATE CAPITOL RM 4208
SACRAMENTO CA 95814





