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PETITION FOR DECLARATORY ORDER- FINCH PAPER LLC 

VERIFIED STATEMENT OF JAMES D. CLE:MENTS 

My name is James D. Clements. I am submitting this verified statement in support of 

CP's Reply to the Opening Statement of Finch Paper LLC ("Finch"), filed in the above-

captioned proceeding pending before the Surface Transportation Board (the "Board"). 

I am the Vice President Strategic Planning and Transportation Services for Canadian 

Pacific ("CP"). My office is in Calgary, Alberta. I have been employed by CP since 1994 and 

have occupied my present position since 2014. During my employment with CP, I have served 

in a variety of planning, operating, commercial, and administrative roles, including Financial 

Analyst, Director - US Grain Marketing and Sales, and General Manager - Car Management. 

Since January 2009, I have been in charge of the Yield department at CP. In this capacity, I 

oversee the analysis, development, and implementation of CP' s commercial policies and tariffs 

that apply to Toxic by Inhalation Hazard ("Till") commodities and, more generally, to CP's 

demurrage program. In my prior positions including as Director - Mines, Metals and 

Aggregates, as well as General Manager - Car Management, I participated in the operations of 

CP's indirectly owned subsidiaries such as the Delaware and Hudson Railway Company 
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("D&H"). As a result, I am familiar with D&H operations in the Northeast United States and 

with CP's demurrage programs and policies. 

The purpose of my statement is to describe and explain the goals and mechanics of CP's 

demurrage program, as well as to provide context for CP's decision to terminate a storage track 

lease with Finch in 2012. 

CP' s Demurrage Program 

CP' s demurrage program serves several purposes including facilitating freight car use 

and distribution, promoting an adequate car supply, reducing congestion and facilitating efficient 

rail operations, compensating CP for asset use, and minimizing CP's liability exposure and risk 

to the public. The primary purpose and goal of CP's demurrage program, however, is to 

influence third party behavior in order to ensure fluid and efficient rail operations. The goal of 

CP' s demurrage program is not to generate revenue but to influence behavior. In fact, CP would 

prefer that customer's avoid demurrage altogether. 

In recent years, CP has been highly focused on velocity, i.e., moving each car from origin 

to destination as quickly as possible. Increasing velocity reduces the amount of crew and 

equipment needed to provide the same or higher level of service. Thus, by improving velocity, 

particularly since 2012, CP has been able to dramatically improve its operating, financial and 

service metrics. CP has accomplished these improvements while maintaining its position as an 

industry leader on safety. 

Improving yard fluidity has been critical to CP' s efforts to improve velocity. Cars 

dwelling in yards consume track space which can make it more difficult for crews to operate 

within the yard. What should be straightforward switching operations can become complicated 

and time consuming in congested yards. This, in turn, can lead to delayed train departures and 

2 



crews running out of time before they are able to complete assignments. Congested yards can 

also force CP to stage trains outside yards on sidings until yard space becomes available. This 

results in additional crew and equipment costs and reduces mainline capacity. By the same 

token, reducing dwell time results in faster turns of assets. Faster turns of assets reduce the 

amount of equipment needed to move a given amount of volume in a given time, which in tum 

frees up rail capacity. Faster asset turns also lowers customer costs, and gives CP the ability to 

provide more consistent and more timely service to our customers. 

To ensure that CP's yards remain fluid and do not become congested and to turn assets 

more quickly, CP seeks to encourage its customers to manage their rail supply pipeline so as to 

allow them to accept cars as soon as they become available for placement, thereby minimizing 

car dwell time in CP yards. CP's demurrage program is the principal tool in this effort. 

Additionally, CP' s demurrage program is an important tool in minimizing risk associated 

with the rail transportation of Toxic Inhalation Hazard (Till), and other hazardous materials. 

TIH, including anhydrous ammonia, are amongst the most dangerous commodities that, under 

Board precedent, rail carriers are required to move. A release of TIH can be lethal and have 

catastrophic consequences. Even a minor incident can cause significant injury and be 

enormously disruptive to rail operations and to local population and businesses. The risk is not 

merely theoretical. For example, in 2000, a Finch bound car in CP's Fort Edward Yard was 

found to be leaking anhydrous ammonia due to a defective valve. The leak prompted an 

evacuation of the surrounding areas, displacing 800 Fort Edward residents from their homes, 

closing downtown, and disrupting rail operations for several days. Some 60 people were 

reported hospitalized. See Attachment 1. 
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In addition to the increased risk associated with rail transportation of TIH, CP incurs 

additional costs to secure and inspect TIH cars that dwell in its yards. CP's TIH demurrage rate 

is primarily intended to encourage customers to take steps to minimize the amount of time that 

TIH cars are on CP, but also to compensate CP for the increased costs and risks associated with 

TIH dwelling on CP. 

Mechanics of CP's Demurrage Program 

Tariff 2 contains the terms and conditions of CP's demurrage program. At a high level, 

the program establishes the amount of time that a shipper has to accept a car for placement at its 

facility, and in the case of a railroad owned car, the amount of time a shipper has to load or 

unload a car and release it back to the railroad. If the shipper exceeds the allotted times, CP 

imposes a demurrage charge. The amount of allotted time and the charge varies by commodity 

and by car ownership. While the system works on a debit and credit day system, it is easier to 

explain the system in terms of a clock. 

The demurrage clock starts following "constructive placement." Constructive Placement 

(PCON) will occur when, upon arrival at a CP serving yard, cars are not ordered for placement at 

the applicable loading/unloading facility. A Constructive Placement notice is issued advising 

that the demurrage clock will begin to run at 00:01 on the day following notification. It is 

important to note that CP will not initiate a Constructive Placement when it is not prepared to 

immediately deliver the railcar which is evidenced by the fact that, for customers with less than 

seven day per week of scheduled service, the Constructive Placement initiates consistent with 

their actual days of service. For example, for a customer like Finch who receives scheduled 

service on Mondays, Wednesdays and Fridays, if a car arrives on a Tuesday the car will 

constructively place on Wednesday and the demurrage clock will commence on Thursday at 
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00:01 AM. If the car arrives on Wednesday, the car will constructively place on Friday and the 

demurrage clock will commence on Saturday at 00:01 AM. 

Closed gate customers, such as Finch, order in the car by submitting an Order for 

Placement, or ORPL. An ORPL indicates that the customer is able to receive the car 

immediately. Once the customer submits an ORPL, the demurrage clock stops in the case of 

privately owned cars, or pauses in the case of railroad owned cars. The time between ORPL and 

actual placement, or PACT, is not counted in calculating demurrage provided that the customer 

is able to receive the car on the next service, whether that service is scheduled or unscheduled. 

Customers can also request that a car be brought in on a specific date in the future in which case 

the ORPL occurs on the date that the customer wants the car to be brought in on, and not the date 

that the request is made. For example, a customer that is closed on the weekend might request 

on Friday that a car be brought in on Monday, in order to avoid the possibility that CP would 

bring in the car over the weekend when the customer is not ready to accept it. The ORPL would 

occur on Monday because that is when the customer has told CP that the customer will be ready 

to receive the car. Once a railroad-owned car is placed at the customer's plant, the demurrage 

clock resumes and does not stop until the customer releases the car to CP. 

CP notifies customers when cars arrive at a notification station, typically the main yard. 

In addition, customers can monitor the status of cars on CP system using web tools provided by 

CP. Closed gate customers, such as Finch, have the option of ordering cars in before they even 

reach the serving yard, i.e., while they are still in transit, sometimes referred to as ordering from 

the pipeline. If a customer orders a car from the pipeline or at any time before 00:01 AM on the 

day after constructive placement, the customer will incur no demurrage on shipper-owned cars. 

On rail-owned cars, the demurrage clock would not resume until actual placement. 
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The Demurrage Clock Continues to Run on Non-Service Days 

I understand that Finch asserts that CP should not be allowed to charge demurrage on 

days on which CP does not provide scheduled service. Under Finch's theory, regardless of how 

many days Finch chooses to let the car sit in CP's yard before ordering the car in for placement, 

CP can charge demurrage only for Mondays, Wednesdays, and Fridays, the days that CP 

provides scheduled rail service to Finch. So, if a car was constructively placed on a Monday and 

Finch waited until the following Monday to order the car in, under Finch's theory, CP could 

charge demurrage for just two days (the intervening Wednesday and Friday) although Finch 

chose to let the car sit in CP's yard for a full week. 

Finch's theory is contrary to CP's Tariff 2 and its long standing application of Tariff 2, 

including to Finch. Under Tariff 2, the demurrage clock does not pause or stop until the 

customer orders the car for placement. No credit is given for intervening days on which CP does 

not serve a customer. Thus, CP charges for each day between Constructive Placement and an 

Order for Placement, regardless of whether CP serves a customer on the intervening day(s). 

This practice is reasonable as the shipper incurs demurrage only for days in which the car 

is not actually placed due to the shipper's inability to accept the car, and not due to the railroad's 

inability to bring the car in. The demurrage clock starts only after a service day, i.e., after the 

customer has been provided an opportunity to order the car in. The shipper does not need to wait 

until a service day to stop or pause the clock, but can do so by submitting its Order for 

Placement, regardless of whether CP provides service on the day the order is submitted. 

Further, Finch's theory would undermine the effectiveness of the demurrage programs of 

CP, and other railroads. It would fail to compensate adequately the railroads for the use of their 

assets and significantly reduce the incentive on the customers to order in and release cars. 
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I am familiar with other railroad demurrage programs. CP's Tariff 2 and its 

implementation of the Tariff, including charging demurrage on non-service days is consistent 

with the rest of the rail industry. Conversely, Finch's theory of demurrage is inconsistent with 

other railroads' demurrage programs and the statutory requirement that railroads charge 

demurrage. 

CP' s Demurrage Rate for TIH is Reasonable 

I understand that Finch is challenging the $1,500 demurrage rate for TIH cars as 

unreasonable based on Finch's assertion that the actual per day car cost to CP is substantially 

less. Finch, however, fails to take into account three important factors. First, CP incurs 

additional costs when a TIH car is held on its tracks. Unlike non-TIH cars, as discussed above 

TIH cars must be secured and inspected which results in additional costs that Finch ignores. 

Second, Finch ignores the increased risk associated with TIH. As discussed above, that 

risk is not merely academic as demonstrated by a leaking Finch-bound anhydrous ammonia car 

that was sitting in Fort Edward Yard. The leak reportedly hospitalized dozens, prompted 

evacuation of hundreds of local residents and disrupted rail operations for several days, all at 

significant cost to CP and the surrounding community. Finch fails to consider the costs 

associated with this risk. 

Third, Finch fails to consider this risk in terms of its impact on customer behavior. Given 

the substantial risks associated with TIH, all other things being equal, a customer has an 

incentive to leave the risk with CP as long as possible. Accordingly, to be effective, the 

demurrage rate on TIH must be set at a rate that is sufficient to create an incentive for the 

customer to assume the risks as soon as possible. If the demurrage rate is set too low, the shipper 

may opt to pay the charge and have CP bear the risks of storing the car until the car is needed. 
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Further, CP's TIH demurrage rate compares favorably with those of other Class I 

railroads. For example, UP imposes on loaded TIH cars, "a charge of $5,000 per railcar per 24 

hour period, or fraction thereof, from the time that the railcar is first available for delivery until 

the railcar is placed at the billed destination facility." UP 6004, General Rule Item 130. KCS 

charges $2,500 while CN charges $2,000 per day. KCS 6000-F, Item 75, CN 9000-Y, Item 9250. 

BNSF charges a "daily fee of $1,500 for the first chargeable day and $2,500 per subsequent 

chargeable days." This fee is in addition to demurrage charges, and commences the first hour 

after notification of constructive placement. BNSF Demurrage Book 6004-C, Section 3. CSX 

charges $1,500 per day applicable to all loaded hazmat cars, not just TIH. CSX 8100 Section 2. 

NS charges $1,000 per day demurrage on loaded TIH cars. NS 6004-D, Item 1012. 

CP Does Not Consider PTC Funding Needs in Establishing Demurrage Rates 

I also understand that Finch asserts that CP set its TIH demurrage rate in order to provide 

revenue to fund Positive Train Control ("PTC") implementation. This assertion is both baseless 

and wrong. CP's PTC budget is in no way tied to demurrage revenue. Likewise, CP's TIH 

demurrage rates are not set based on PTC costs. 

Indeed, charging high demurrage rates would be a poor way of funding PTC. High rates 

should incent customers to avoid incurring demurrage, resulting in decreasing demurrage 

revenue. It should also be noted that CP's PTC costs far exceed by several orders of magnitude 

revenues derived from CP's TIH demurrage program. 

Termination of the Finch Lease Track 

As discussed above, in recent years CP has focused on velocity by, in part, by improving 

yard and system fluidity. Prior to 2012, CP had entered into several agreements with customers 

for the lease of yard and other track to store cars, including with Finch for the lease of CP yard 
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tracks in Fort Edwards. As a result of such lease agreements, these tracks were generally not 

available for rail operations and negatively impacted fluidity and capacity. In 2010, as part of a 

system-wide effort to reduce liability, CP prohibited Finch's use of the lease tracks to hold TIH. 

Then, in 2012, as part of an effort to free-up CP's tracks for rail operations, CP decided to cancel 

storage track leases system-wide. Accordingly, in May 2012, CP notified Finch that it was 

exercising its right to terminate the storage track lease. 
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VERIFICATION 

L James D. Clements, verify under penalty of pe1jury under the laws of the United States 

that the foregoing Verified Statement is true and correct. Further. I certify that I am qualified 

and authorized to sponsor this Verified Statement. 

James D. Clements 

/q 
Septembe~ ~ 2016 
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FORT EDWARD, N.Y., Aug. 31- For the third night in a row, more than 800 residents of 

this small factory town on the Hudson River were unable to go home today, evacuated because a 

tanker train car in a nearby rail yard was leaking ammonia gas. 

The rail car, bound for a paper mill, began leaking anhydrous ammonia vapor through a faulty 

gasket Tuesday night. Though emergency crews have transferred most of the gas to another car, 

the evacuees -- more than a quarter of Fort Edward's 3,000 residents -- were told today that it 
was still not safe to return, Firefighter Mark Brockaway said. 

And the downtown of Fort Edward, about 43 miles north of Albany, remained off limits to the 

public except for through traffic. 

"Basically, I'm trying to get my family back in the house," said Arvid O'Connell, who was also 

rousted from his home in a low-lying part of town, where the gas accumulated. He was staying 

with in-laws in a neighborhood on higher ground. 

"We were more or less at the mercy of the wind," said Mr. O'Connell, standing near Fort 

Edward High School, command center for dozens of police officers, firefighters and other 

emergency workers, reporters, and local, state and federal officials. "First they moved us to the 

firehouse and then up here." 

At 11:06 p.m. Tuesday, two men saw and smelled the ammonia leaking from the top of a tanker 

car just east of downtown, said Max Fruchter, a spokesman for the Fort Edward Fire 

Department. The leak was in a gasket in a bell-shaped compartment that serves as an 

emergency valve, akin to that on a pressure cooker. 

Firefighters arrived five minutes later, followed by Washington County emergency workers, 9 

other fire companies, 17 ambulances and more than 100 volunteers to help evacuate people. 

About 60 people were treated at hospitals, mostly children whose asthma was worsened by 

stress or older people with medical conditions. Mr. Fruchter said one elderly person was injured 

by inhaling the ammonia vapor and was likely to be released soon. 
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A section of the Champlain Barge Canal was still closed today, and Amtrak trains to Montreal, 

which run through here, were being stopped in Albany, where passengers switched to buses. 

Most evacuees moved in with relatives and friends, and 150 stayed at the high school overnight 

before finding other quarters. 

By today, about 25 remained in another shelter at the Hudson Falls High School. 

At 10 this morning, a team from the Findlay, Ohio, offices of the International Technologies 

Corporation, hired by the federal Environmental Protection Agency, hooked a hose to the rail 

car and began transferring the gas to another tanker. 

The original tanker had a capacity of 30,000 gallons, roughly equivalent to that of three tractor

trailers, Mr. Fruchter said. 

The tanker car from Canadian Terra International had been in the rail yard, operated by a 

division of Canadian Pacific Railway, since Aug. 17, said Michel Spenard, a spokesman for the 

railway. The ammonia was being taken to the Finch, Pruyn & Company paper mill in Glens 

Falls, N.Y. 

The mill uses anhydrous ammonia to break down wood fiber during its conversion to paper 

pulp. 

The ammonia can be smelled at 2 parts per million, tolerated without protection at up to 25 

parts per million and is an immediate danger to humans at 300 parts per million, said Jeff 

Bechtel, a hazardous materials coordinator for the E.P.A. On Wednesday night, he said, 

readings ranged from 105 parts per million at the tanker to 35 in the rail yard, to 5 to 10 at the 

high school. 

The hurried evacuation caused some unexpected problems. Many had to leave their pets 

behind. The Society for the Prevention of Cruelty to Animals of Upstate New York helped 

retrieve 100 pets. 

Others forgot their pills. Donald Bentley, 72, was given help in fetching his 19 medications. He 

and his wife, Roberta, 57, stayed Tuesday night with her mother in Rutland, Vt., 50 miles away, 

and then at a motel. 

"I'm supposed to go to work tomorrow, but what am I going to do about these clothes, which 

I've been wearing for three days?" Mrs. Bentley asked, clutching her toy Pekingese, Mayli. 

Map ofNewYork shows the location of Fort Edward: Residents left Fort Edward after a rail car 

began leaking ammonia. 
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PUBLIC VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STD Docket FD 35981 

PETITION FOR DECLARATORY ORDER- FINCH PAPER LLC 

VERIFIED STATEMENT OF GEORGE NEWELL 

1. My name is George Newell. I am submitting this Verified Statement in support 

of CP's Reply to the Opening Statement of Finch Paper LLC ("Finch"), filed in the above-

captioned proceeding pending before the Surface Transportation Board (the "Board" or "STB"). 

2. I am employed by the Delaware and Hudson Railway Company d/b/a Canadian 

Pacific ("CP") as a Trainmaster with responsibility for the area that includes Glens Falls, New 

York. My office is in Saratoga Springs, NY. I joined CP in 2011 as a yardmaster in 

Binghamton, NY. I have been in my current position since October 2013. In my position as 

Trainmaster, I supervise the crews that switch railcars in and out of the Finch property in Glens 

Falls. I have visited the Finch property and have personal knowledge of the layout of the tracks 

located on the Finch property. 

3. The purpose of my statement is to provide the Board with an overview of CP's 

rail service to Finch, and the factors that have affected that service in the last few years, 

including the track outage that began in April 2014 and lasted through mid-August 2014, and the 

severe weather in early 2015. 



4. The Finch property is located on the end of CP's Coolidge Branch line ("CP 

Line"). The CP Line terminates inside the gate of the Finch property. It enters from the east and 

terminates near the west end of the Finch property. Finch owns several side tracks that branch 

off of the CP Line. There are approximately 21 railcar positions (depending on the size of the 

railcars) located on the Finch property that Finch can use for the unloading or storage of railcars. 

Of these 21 positions, 6 can only be used for storage. 

5. Based on my experience, if all railcar positions on the Finch property are in good 

order, it is feasible for Finch to receive up to 12 to 15 cars per switch, which is more than the 

number of cars that Finch typically orders in a switch. I understand that Finch's regular weekly 

volume during the relevant time period has averaged less than [ ] cars. CP is typically able to 

handle all of Finch's weekly volumes in three switches. CP provides additional service as 

needed or on special request. 

6. Finch does not currently have the ability to switch cars itself within its plant. It 

relies on CP to move cars from its storage track to its unloading track. It is my understanding 

that a primary reason that Finch wants CP to provide more frequent rail service is in order to 

perform this intra-plant switching. Based on conversations with Finch employees, it is my 

understanding that Finch considered obtaining equipment to conduct switching at its plant, but 

decided against it because Finch did not want to assume any resulting liability. 

7. I am aware of CP efforts to sell Finch the portion of the CP Line inside its gate as 

well as property outside its gate on which side track could be placed. Either of these options 

would expand Finch's rail car capacity. Finch has refused to purchase the property. 

8. I understand that Finch claims that the facts that CP's crews sometimes ran out of 

time before they either serviced Finch or before completing switching at Finch shows that CP did 
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not have sufficient crews. This is not correct. There are many variables that can affect how long 

it takes a crew to perform assignments. Severe weather, yard and mainline congestion, track and 

equipment issues, and derailments are all examples of issues that affect a crew's ability to 

complete its assignment within the federal hours of service limitation. Often crews are delayed 

because the customer is not prepared for rail service. For example, there have been several 

instances in which CP crews arrived at Finch to find that the tracks and switches were covered in 

ice, snow or other debris, that Finch had failed to ready a car to be pulled, and/or that the gate 

was locked. With very few exceptions, whenever a crew expired before completing its 

assignment at Finch, CP sent a recovery crew within hours to complete the job. 

9. CP has sufficient crew and equipment to provide consistent and reliable rail 

service to Finch. There was a brief period of time beginning in early 2015 when the crew pool 

used to service Finch was below its normal complement. This was due to unexpected departures 

of several crew members, some of whom were hired away by other railroads, including Amtrak. 

CP promptly hired and trained a new class of crew members. In the meantime, CP brought in a 

switch job that operated out of Plattsburgh, NY to fill in as needed. During this time, however, 

the primary issue affecting service to Finch was the harsh weather. 

10. During the winter and spring of 2015, the Northeast was hit with particularly 

harsh winter weather. Successive heavy snow storms caused significant problems beginning in 

January and lasting late into the spring. Waist deep snows in CP's yards and at customer 

facilities, ice, snow and debris on track, and frozen switches, delayed service and caused 

derailments and equipment failures. 

11. I understand that Finch alleges that there were instances in which CP did not 

deliver cars that it ordered. In my experience, Finch often misreported that it had not received 
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cars that CP had delivered. Several times, I personally drove out to the Finch facility and 

confirmed that the cars which Finch claimed to be missing were actually on Finch's property. 

12. On April 24, 2014, I participated in an inspection of the spur tracks located on the 

Finch property with the CP Roadmaster, Jason Blanchfield. Finch is responsible for the 

condition of these tracks, and a representative of Finch, Richard Petro, accompanied us on this 

inspection. CP determined that a number of the Finch tracks were out of compliance with safety 

standards and posed a major risk to persons and property. The non-compliant tracks were taken 

out of service immediately. As a consequence, there were 13 fewer positions available on the 

Finch property for the unloading or storage of railcars. Most of the positions remained out of 

service until August 13, 2014 when Finch completed the necessary repairs. During this time, 

Finch did not seek my assistance in locating material or a qualified contractor. 

13. During the track outage, Finch ordered in all of the cars carrying anhydrous 

ammonia, which is a Toxic Inhalation Hazard (TIH), by car number to specific spots. Finch did 

not have spots available for CP to place anhydrous ammonia cars, other than the cars that Finch 

specifically ordered in. Had CP brought cars out to Finch that could not be placed, CP would 

have returned the cars back to its yard and charged Finch a supplemental charge for failure to 

place. 

14. Also, during the track outage, Finch let several cars, including TIH cars, sit in 

CP' s Fort Edward yard for weeks and even months before ordering them in. These cars 

consumed track space and made it more difficult to perform switching operations in the yard. 

CP was required to take extra precautions to inspect, secure and monitor the TIH cars while they 

sat in the yard. These activities consume crew time that is normally used for rail operations. 
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Because of the dangers associated with TIH, as well as the impact on rail operations, it is in CP's 

interest to deliver TIH cars to the customer as quickly as possible. 
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VERIFICATION 

I, George Newell, verify under penalty of perjury that the foregoing is true and correct. 

Further, I certify that I am qualified and authorized to sponsor this Verifie tatement. 

Septemberjp , 2016 



PUBLIC VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Docket FD 35981 

PETITION FOR DECLARATORY ORDER- FINCH PAPER LLC 

VERIFIED STATEMENT OF JASON BLANCHFIELD 

1. My name is Jason Blanchfield. I am submitting this Verified Statement in support 

of CP's Reply to the Opening Statement of Finch Paper LLC ("Finch"), filed in the above-

captioned proceeding pending before the Surface Transportation Board (the "Board" or "STB"). 

2. I am employed by the Delaware and Hudson Railway Company d/b/a Canadian 

Pacific ("CP") as a Roadmaster. My territory includes Glens Falls, New York. I have been in 

the position of Roadmaster since 2012 and I have been with CP for more than 10 years. Prior to 

being a Roadmaster, my prior positions with CP have included Track Supervisor, Track 

Foreman, and Track Welder. 

3. I am a FRA qualified track inspector. I have also attended regular training, 

including derailment school, Continuous Welded Rail (CWR) training, fault protection training, 

and other internal CP training classes. 

4. As a CP Roadmaster, I am responsible for track maintenance in my subdivision, 

including the rail tracks, rail ties, spikes, and switches. My responsibilities include overseeing 

inspections of CP owned rail track. This includes the twice-weekly inspections of the main line 

track, the weekly inspections of tracks on the Coolidge Branch line (which terminates inside 



Finch's gate), and the monthly inspections of tracks in CP's Fort Edward rail yard. If repairs are 

needed, I typically coordinate those repairs and follow up to see that the repairs have been made. 

5. As the CP Roadmaster with responsibility for the area that includes Glens Falls, 

New York, I am familiar with the Finch facility and have personal knowledge of the layout of the 

rail tracks on the Finch property, including the tracks owned by Finch. Among other hazardous 

materials, anhydrous ammonia, which is a Toxic Inhalation Hazard (fIH), is carried in rail cars 

on the tracks at the Finch property. 

6. It is Finch's responsibility to inspect and maintain the rail tracks it owns. CP has 

a policy to inspect its customers' tracks twice yearly. CP crews and its trainmaster also observe 

its customer facilities to ensure that tracks are clear of debris, tripping and other obvious safety 

hazards, but those observations are not a substitute for a track inspection. Moreover, neither the 

visual observations made by CP nor the semi-annual track inspections conducted by CP relieve 

Finch of its obligation to conduct its own regular track inspections. 

7. Consistent with CP's policy, I conducted a Spring inspection of the tracks at the 

Finch property on April 24, 2014. George Newell, the local trainmaster from CP, was also 

present for the April 24, 2014 inspection. During the inspection, we were accompanied by 

Richard Petro, the maintenance manager for the pulp mill at Finch's Facility. That inspection 

included measuring track gauge, inspecting ties, and looking for loose bolts, braces, angle bars, 

and tracks. I also checked switches to make sure that they functioned properly. It is the same 

type of inspection that I have made on tracks owned by CP. 

8. The April 24, 2014 inspection revealed several major defects including track 

gauge width issues (i.e., either too wide or too narrow), bad ties and bad tie conditions, including 

ties which were not properly anchored in stable ground, and an inoperable switch. A copy of the 
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Customer Audit Safety Form for the April 24, 2014 inspection is attached as Attachment 1, 

which lists 5 distinct items: "chlorine track wide gauge"; "pulp dock and #6 switch wide gauge"; 

"paper dock on hill (run around track north end), bad tie condition"; "3A narrow gauge"; "paper 

dock south end switch, can't throw''. 

9. That the Spring inspection, which followed an abnormally snowy and cold winter, 

revealed several issues should not have surprised Finch. Extreme temperature changes cause 

track to expand and contract which can wreak havoc on track integrity. Similarly, ice can be 

particularly destructive and create bad tie and gauge issues. Additionally, previously I had 

cautioned Finch that storing longer rail cars on Finch's track, including a curved section of track, 

would subject the rail to greater forces. The increased forces would, over time, cause the track 

gauge, including the "chlorine track," to widen beyond the acceptable limits. 

10. As a result of the April 24, 2014 inspection, I concluded that the defects made 

Finch's track unsafe for continued operation. This conclusion was based on my training and 

experience as a FRA qualified inspector, and my experience in the rail industry. Indeed, 

common causes of a derailment include issues with non-compliant track gauge width and bad rail 

tie conditions. Thus, repairs were necessary before CP would be able to provide safely rail 

service to Finch, particularly since these tracks were used to carry and store rail cars carrying 

TIH and other hazardous materials. 

11. Although Finch repaired the ''pulp dock and #6 switch wide gauge" by early May 

2014, the remaining issues were not repaired for several weeks and in some cases not until 

August 2014. I do not recall Finch seeking my assistance in locating either materials or a 

contractor during that time in an attempt to complete those necessary repairs in a timelier 

manner. 

3 



12. Lastly, I understand that in July 2013, Finch's contractor advised Finch that a 

section of its track was [ ] but I do not recall Finch 

notifying me at that time of Finch's contractor's findings. 
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VERIFICATION 

I, Jason Blanchfield, verify under penalty of perjury that the foregoing is true and correct. 

Further, I certify ·that I am qualified and authorized to sponsor this Verified Statement. 

SeptemberJ...9.;-2016 
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CUSTOMER SAFETY AUDIT FORM 

Print Form 

Last Revised: Nov 2008 
Form 06-1270 

Date of CurrentAudit: 14-24-14 
:::::==========================================================: 

Inspected By: I jason blanchfield I george newell 

Date of Last Audit: ::=:;:;:::::::;:====================================================: 
Location: I finch prynn paper 

Customer Name I coolidge branch 
::::;::;::;:;::::::=:;;;;:;=;;;:;::;::;;:::;:::::::;=:;:;;=;;:;:;::==================::::::: 

Customer Contact Name and Phone Number: [Ri"CKAogan 301-1835/ metro 361-5316 

Item 
(YY-MM-##) 

14-04-24 

14-04-24 

14-04-24 

14-04-24 

14-04-24 

Risk Level 

~-~I Green Status ~-~I Yellow Status Red Status 
Green Status - Indicate all CP practices/standards met. No further action required. 

Yellow Status - Indicate partial compliance with CP practice/standards. 
- Risk Level B or C exist (see table below). 
-The CP Manager will be contacting your facility to follow up on required actions 

Red Status - Indicates non compliance with CP practice/standards. 
- Risk Level A exists. 
- CP Customer Service Operations (CSO) Center will be notified and service maybe suspended immediately. 
- CP Customer Service Representative will be contacting your general office. 
- CP Manager will contacting your facility to follow up on required actions. 

Brief Description Risk Who 
Action to be Taken 

Level I Update 

chlorine track wide gauge A cos 

pulp dock and #6 switch wide gauge A oos. put back in service. 
temp. repairs have been 
made. 

paper dock on hill (run around track A oos. put back inservice. 
north end ), bad tie condition All ties have been 

replaced 

3A narrow gauge A 005 

paper dock south end switch, can't A oos. new sw. to be 
throw installed 

A Major: a condition or practice likely to cause permanent disability, loss of life or body part and/or 
extensive loss of structure, equipment or material. 

B Serious: a condition or practice likely to cause serious injury or illness resulting in temporary 
disability or property damage that is disruptive but not extensive. 

C Minor: a condition or practice likely to cause non-disabling injury or illness or non-disruptive 
property damage. 

Due Completion 
Date Date 

week of may 
5th. 
inspected by 
stev brooks. 
out i nservic~ 

14-28-07 
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CUSTOMER SAFETY AUDIT FORM 

Track Conditions 
Switches: #chlorine Comments wide gauge ------
& Derails #pulp dock Comments wide gauge 

# run around,paa Comments bad tie condition -----------------------------------------
# 3a Comments narrow gauge -----------------------------------------#paper docks o t'.j Comments_c_a_n_'t_th_ro_w_s_w_. _________________________________ _ 

Walkways:------- Comments----------------------------------------

------- Comments-----------------------------------------

Clearance Issues: ------------------------------------D Restricted Clearance Signs Visible 

Other Conditions: ------------------------------------D Derail Signs Visible 

Weed Control: D Good - Fair D Poor 
Comments __________________________________ _ 

Spillage on Tracks: D Yes No 
Comments __________________________________ _ 

Track# 

Track# 

lie Condition: 
Comments 

Cross Level & Alignment: 

Comments 

Rail Condition: 

Comments 

lie Condition: 

Comments 

Cross Level & Alignment: 

Comments 

Rall Condition: 

Comments 

Poor 

Good Fair Poor 

Good Fair Poor 

Poor 

Good Fair Poor 

Good Fair Poor 

Track# 

Track# 

lie Condition: 
Comments 

Cross Level & Alignment: 

Comments 

Rail Condition: 

Comments 

lie Condition: 

Comments 

Cross Level & Alignment: 

Comments 

Rail Condition: 

Comments 

Poor 

Good Fair Poor 

Good Fair Poor 

Poor 

Good Fair Poor 

Good Fair Poor 

D Customer track inspection 
completed monthly 

D Track Protection procedures 
used appropriately 

D Blue Flag or equivalent is 
visible from occupied track 

D Blue Flag or equivalent is in good condition 
(i.e. not rusty, muddy, or covered in grease, etc.) 

Equipment Securement 
Track______;. #Cars # Car/HB Required# Car/HB 

Secured Low End: Yes No Properly Coupled: Yes No Near Derail: Yes No 

Track______;. #Cars # Car/HB Required# Car/HB 
Secured Low End: Yes No Properly Coupled: Yes No Near Derail: Yes No 

Track ---· #Cars # Car/HB Required# Car/HB 
Secured Low End: Yes No Properly Coupled: Yes No Near Derail: Yes No 

Track______;. #Cars # Car/HB Required# Car/HB 
Secured Low End: Yes No Properly Coupled: Yes No Near Derail: Yes No 

proved Equipment Handling Process: D Yes D No Type 

CommenIB:----------------------------------------------------l 

Snow & Ice Conditions Wal kways/Crossings/Flangeways 
Switches Derails 

Cleared of Ice & Snow D Yes D No 
# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No Salt/Sand Dispensed D Yes D No 

# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No Cleared of Ice & Snow D Yes D No 

# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No Salt/Sand Dispensed D Yes D No 

# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No 

# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No 

# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No 

Cleared of Ice & Snow D Yes D No 
Salt/Sand Dispensed D Yes D No 

Cleared of Ice & Snow D Yes D No 
Salt/Sand Dispensed D Yes D No 

# ___ Clean & Operable: D Yes D No # ___ Clean & Operable: D YesD No 

# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No Other: ----------------------

# ___ Clean & Operable: D YesD No # ___ Clean & Operable: D YesD No 
CommenIB: ____________________ _ 
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PUBLIC VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Docket FD 35981 

PETITION FOR DECLARATORY ORDER- FINCH PAPER LLC 

VERIFIED STATEMENT OF CHARLES H. BANKS AND JOHN D. IRELAND 

We are Charles H. Banks and John D. Ireland, the President and an associate at 

R.L. Banks & Associates (RLBA), a consulting firm entirely focused on rail related subjects, 

based in Arlington, VA. Founded in 1956, RLBA is a multidisciplinary firm providing 

economic, engineering and operational counsel to freight railroads, passenger railroads and 

governmental organizations. RLBA features more than 60 years of experience providing expert 

economic, analytical, valuation and litigation support services to a nationwide group of clients 

representing every principal segment of the economy, including shippers, railroads, 

governmental entities and financial institutions. Since RLBA's inception, the firm has submitted 

statements in a variety of proceedings before the Surface Transportation Board. 

Charles H. Banks. Charles H. Banks, RLBA President, oversees and directs the firm's 

litigation and all other analytical efforts. Since joining RLBA in 1985, Mr. Banks has focused 

on railroad negotiations, strategic planning and evaluating the economics of financing the 

acquisition, expansion and rehabilitation of numerous short line and regional railroads, often 

assessing their potential viability as part of due diligence studies performed by the firm. Mr. 

Banks enjoys significant experience regarding railroad litigation in a variety of judicial venues, 

including the US Supreme Court. He earned a BA in Economics from Haverford College and an 



MBA from the University of Pennsylvania, Wharton School of Business. In this assignment, Mr. 

Banks oversaw the analysis of Finch and CP-provided data, as well as addressed issues regarding 

damages. A more extensive treatment of the applicable qualifications of Mr. Banks is included in 

the Statement at Appendix 1. 

John D. Ireland. Since joining RLBA in 2014 as a Project Manager, Mr. Ireland has been 

involved in numerous freight and passenger railroad operations and economics assignments on 

behalf of a variety of shipper and railroad clients. He has provided expert railroad operations 

analysis on behalf of numerous clients engaged in proceedings before the Board, ranging from 

major rail shippers to Class I railroads. He is a graduate of Carnegie Mellon University in 

Pittsburgh, PA. In this assignment, Mr. Ireland managed RLBA's analytics team. A more 

extensive treatment of the applicable qualifications of Mr. Ireland is included in the Statement at 

Appendix 2. 

Introduction 

RLBA was engaged by Stinson Leonard Street LLP, counsel to Delaware & Hudson 

Railway Company, d/b/a Canadian Pacific (CP), to comment on several claims advanced by 

Finch Paper LLC (Finch) pertaining to service provided by CP to Finch's Glen Falls, New York 

facility. Specifically, it is RLBA's understanding that Finch claims that: 1) CP's decision to 

reduce service from five to three days-a-week in October of 2012 put Finch's Glen Falls facility 

'at risk' and 2) perceived issues with CP's service reliability under the adopted three day-a-week 

service plan resulted in a significant and involuntary increase in Finch Paper's reliance on trucks 

to move all inbound commodities. To determine the validity of those claims, RLBA was charged 

with analyzing and comparing trends in the amount of freight traffic received by Finch at the 

company's Glen Falls location. RLBA was instructed to focus our analysis on the period 
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extending between January 2012 and December 2014. To that end, RLBA reviewed information 

provided to it which was produced by both Finch and CP, as well as the various Verified 

Statements included in Finch's filing before the Board. 

Additionally, RLBA was asked to review Thomas D. Crowley's Verified Statement, 

particularly with respect to his and Finch's calculations of its alleged damages resulting from 

changes in CP service. Mr. Crowley and Finch contend that CP service was inadequate 

throughout the period 2012-2014 and that the reduction in service level from five to three days-a

week that commenced October 2012 contributed to that inadequacy. 

Comparison of Finch's Use and Costs of Rail and Trucking 

RLBA reviewed the historical receipt data produced by Finch in connection with the ten 

commodities reportedly received at the Finch facility; Ammonia, Cationic Starch, Caustic Soda, 

Starch Bulk, Sulfur, Aspen Kraft, Hardwood Kraft, Purchased Recycled Pulp, Softwood Kraft 

and Wet Lap Kraft. Those commodities are delivered to Finch by one of two transportation 

modes; rail and/or truck. A railcar generally holds significantly more freight than a truck, thus 

RLBA determined that comparing total tonnage instead of individual delivery vehicle counts 

would support more robust and accurate comparisons of movements via the two modes of 

transportation. According to Finch's receipt data, Finch received a total of { 

} 

Given this understanding of Finch's inbound supply chain, RLBA first attempted to 

determine what, if any changes, Finch experienced in the volumes of freight received via each 
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mode of transportation. Given that the total volume of freight received by Finch was relatively 

unchanged year-to-year between 2012 and 2014, RLBA determined the ratio of freight tonnage 

received by rail to that by truck to determine if there were any notable trends towards shifting 

reliance away from one mode to another. As displayed in Table 1 and Table 2, RLBA 

determined that the amount of freight received by rail generally increased over the period of time 

between 2012 and 2014, a surprising outcome given the dispute between the parties to this case. 

Specifically, in 2012, { 
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Comparison of Finch's Use of Rail and Trucking When Finch's Track Was Out-Of-Service 

RLBA received additional instruction to pay particular attention to freight transportation 

trends during the period of time between April 24, 2014 and August 13, 2014, during which a 

portion of Finch's track was deemed by CP to be unfit to support CP rail service. It is one of 

Finch's main contentions in this proceeding that during this period, Finch was forced to increase 

reliance on trucks, particularly in the case of Ammonia, due to a lack of storage space at which to 

spot railcars at its facility. To determine the validity of that claim, RLBA analyzed the 

percentage of freight tonnage moved by rail during each month Finch's track was out-of-service 

against the three-year average of said months. As demonstrated in Table 6, while overall total 

freight tonnage in those months { 
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2 Please see RLBA Appendix 3 for volume and tonnage by month of each commodity. 
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3 Please see footnote 2. 
4 See footnote 2. 
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} 

Criticisms of the Crowley Damages Calculations 

At the request of Stinson Leonard Street LLP, RLBA reviewed the methodology 

employed in the Verified Statement of Thomas Crowley. RLBA found several serious 

inconsistences with the underlying logic and assumptions in said statement. The most serious of 

these errors concerns Mr. Crowley's assignment ofresponsibility regarding his Damages 

calculations. Among the most important aspects of determining what, if any, damages are 

appropriate for a given situation is the clear determination of whom is responsible for each 

individual issue for which damages are being claimed. This determination is particularly 

important in cases involving a supply chain, in which a number of entities must work in close 

coordination for the process to work properly. Prolonged shortcomings, or successes for that 

matter, in the shipper/railroad relationship are rarely, if ever, solely the result of the actions of 

one party and one party only. 
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This real world, interconnected relationship is all but completely ignored in Mr. 

Crowley's and Finch's damages. Both calculations suffer from the fatal flaw of assuming that 

every truck load of material received above and beyond an arbitrary baseline (defined as the first 

nine months of 2012) is a result solely of the actions of CP and CP alone. Neither Finch nor 

Crowley appear to make an attempt to determine the reasoning behind the individual truckloads 

being claimed as damages, they simply assign responsibility to CP. 

By doing so, both Mr. Crowley and Finch are unfairly assigning responsibility to CP for a 

number of instances outside the control of CP, such as extreme winter weather5
, a derailment 

elsewhere on the system6
, or failures of other railroads to deliver cars bound to Finch to 

interchange with CP in a timely fashion7
• What's more, Mr. Crowley's and Finch's methodology 

ignores instances in which cars were delayed due, at least in part, to the actions of Finch. 

Successful rail service is only achieved through cooperation between the shipper and the 

railroad. CP data suggest that Finch did not always meet its contributions to that cooperative 

effort; CP's records list multiple instances of Finch's switches being frozen over8, Finch not 

releasing cars in a timely manner9 or Finch's track being unfit to receive cars over prolonged 

periods oftime10
• 

5 CP provides numerous examples of weather-related service interruptions, particularly in the Winters of 
2014 and 2015. 
6 As one example, CP reported that the April 7, 2014 crew was not able to perform the Finch switch due 
to a derailment. 
7 As one example, CP reported that in February, the delivery of several ammonia cars was delayed before 
interchange by CN. 
8 As one example, CP reported that on February 12 and February 14, 2014, Finch's switches were frozen 
over and could not be operated. Maintenance of said switches are the responsibility of Finch. 
9 As one example, CP reported that on July 23, 2014, Finch released two cars however the cars were still 
loaded and could not be pulled. 
10 As previously discussed, some of Finch's tracks were deemed unfit for service by CP between April 24 
and August 13, 2014. 

12 



What's more, in several of instances in which Mr. Crowley assigns responsibility to CP, 

Finch has, to this point, not provided any evidence that alternate transportation was arranged as a 

result of the actions of CP. As example, while several of the Finch's Verified Statements detail 

the situation and circumstances surrounding the decision to order { 

,} yet Mr. Crowley nor Finch 

appear to have made any attempt to determine the circumstances which resulted in the decision 

to order such volumes by truck. Mr. Crowley's and Finch's effort to assign responsibility appears 

so incomplete, that in light of the trends discovered in RLBA analysis of the traffic (discussed 

above), we question if it is even appropriate for Finch to suggest that it is entitled to damages at 

all. 

The inability of Mr. Crowley and Finch to acknowledge other external factors beyond CP 

manifests itself throughout Mr. Crowley's and Finch's calculations. As previously discussed, 

Mr. Crowley's flawed attempts at establishing damages are largely centered around the 

development and application of a baseline, defined by Mr. Crowley as the first nine months of 

2012 (the final nine months of five day-a-week service to Finch)11
• This baseline was then 

paired with selected other figures and averages in an effort to determine damages amounts 

11 { 
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associated with the various issues which Mr. Crowley and Finch erroneously assigned entirely to 

CP. Not only is the concept of using a baseline in this manner to establish damages flawed but 

RLBA finds that the methodology used to define said baseline is itself based on flawed logic. 

Just as Mr. Crowley and Finch failed to realize that other factors besides CP might have 

influenced Finch's decision to move certain commodities by truck at certain times, they also 

have failed to acknowledge or account for real world factors other than CP in the establishment 

of their baseline. 

Case in point; in his determination of supposed damages associated with supplier 

demurrage costs, Mr. Crowley determined the baseline to be the average monthly demurrage 

paid by Finch to suppliers in connection with trucked-in deliveries over the first nine months of 

2012. Mr. Crowley and Finch both accepted this average "as is" however as shown in Table 8, a 

closer review of the monthly demurrage suggests that there are several serious outliers. 

Table 8 
{ 
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} These 

figures appear to directly contradict Mr. Crowley1s and Finch's assertions that truck supplier 

demurrage charges are directly correlated to perceived deficiency in CP rail freight service. 

Mr. Crowley and Finch ignored additional abnormalities in their demurrage calculations. 

Specifically, { 

} Neither Mr. Crowley nor Finch provides any explanation of this significant change. 

The fact that CP provided five day-a-week service during both 2011 and the first nine months of 

2012 suggests that changes in supplier demurrage do not necessarily correlate at all to frequency 

of rail service but are influenced by other, undisclosed factors. Further, Crowley's and Finch's 

use of the 2012 period suggests cherry picking of the base period. 

Conclusion 

In summary, after reviewing the raw data produced by Finch, the summary data produced 

by CP and the Verified Statement of Thomas Crowley, RLBA reached the following conclusions 

regarding Finch's inbound freight transportation of commodities and CP's service to Finch: 
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1) Finch received a larger percentage of freight by rail after the implementation of three day-a

week service by CP than before, indicating satisfaction with rail service, this and other 

complaints notwithstanding; 

2) The two commodities which saw a significant shift away from rail enjoyed a lower reported 

price per ton when shipped via truck than rail; 

3) The percentage of freight received by rail at Finch's Glen Falls facility was relativity 

unaffected by the prolonged track outage in 2014 and 

4) Mr. Crowley's methodology of establishing a baseline trucking cost amount, followed by 

assigning all trucking cost above said baseline to CP without considering the individual 

circumstances of each instance, is fatally flawed and should be rejected in its entirety. 
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VERIFICATION 

We, Charles H. Banlcs and John D. Ireland, verify under penalty of perjury that the 

foregoing is true and correct. Further, we certify that we are qualified and authorized to sponsor 

this Verified Statement. 

tM4)(B~ 
Charles H. Banks 

September 22, 2016 

September 22, 2016 



Verified Statement of Charles H. Banks & John D. Ireland 

Appendix 1 



Education 

Charles H. Banks 
President 

MBA, University of Pennsylvania, Wharton School of Business, 1977 
BA Economics, Haverford College, 1974 

Professional Affiliations 
Transportation Research Forum 
Transportation Research Board Committee on Commuter Rail Transportation, AP070 
American Society of Civil Engineers 

ENO Center for Transportation, Board of Advisors, 2011 

Years of Transportation Experience 
40 

Qualifications 
Since joining RLBA in 1985, Mr. Banks has focused on railroad negotiations strategic planning and evaluating the 
economics of financing the acquisition, expansion and rehabilitation of numerous short line and regional railroads, 
often assessing their potential viability as part of due diligence studies performed by the firm. He has examined the 
competitive economics of continued or proposed unit coal train movements to utilities and industrial customers on 
many rail lines. When evaluating intermodal and intramodal transport competition and other modal choices, Mr. 

Banks has interviewed hundreds of the largest existing and prospective rail customers on the I&M Rail Link, 
Wisconsin Central Ltd., Iowa Interstate Railroad, Dakota, Minnesota & Eastern Railroad and more than a dozen 
other enterprises as well as many large industrial customers served by Class I railroads. 

Relevant Project Experience 

• The Oregon International Port of Coos Bay Interviewed representatives of all major shippers on the rail line 
between the Port and Eugene to ascertain: 1) historical rail traffic volumes and shipper requirements so as to 

develop future railroad freight traffic projections; 2) determine how much more it was costing shippers to ship 
by a combination of a truck and rail than an all-rail haul and 3) how volume might change in the future as part 
of a Feeder Line Application to the Surface Transportation Board to acquire the line owned and operated by a 
Rail America subsidiary, Central Oregon and Pacific Railroad Inc. Prepared a Verified Statement concerning 
going concern value, a Joint Verified Statement concerning rail service implementation, initial service, 

rehabilitation, infrastructure maintenance renewal and operational structure and a Supplemental Verified 
Statement pertaining to service startup and mobilizing the rail operator. 

• PYCO Industries Directed RLBA's participation through development and submission of testimony in support 
of an STB feeder line application to acquire certain South Plains Switching, Ltd. Co. (SAW) rail lines serving 

multiple customers in Lubbock, Texas by PYCO Industries, the largest cottonseed cooperative in the 
southeastern United States. Developed going concern values of three, alternative rail asset transfer scenarios as 
well as analyzing historical, existing and future traffic volumes. Provided four Verified Statements illustrating 

financial analyses of current and future rail operation viability and going concern values, considering potential 
rehabilitation costs to cure years of deferred maintenance. Written testimony included rebuttal statements to 

differing opinions offered by witnesses on behalf of SAW and a competing feeder line applicant. 

~R.L. Banks & Associates, Inc. b 
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Charles H. Banks 

• Riverside County Transportation Commission (RCTC) Testified on behalf of RCTC in connection with a 

dispute between the Commission and BNSF concerning the parties' alternative interpretations of signed 

agreement.s governing RCTC's right to run additional commuter trains in exchange for making capital 

improvements. Specifically, estimated the damages to RCTC resulting from not being allowed to operate its 

desired number of trains in terms of: 1) denied access to commuter trains actually operated beyond the limits of 

the disputed segment; 2) capital improvements funded by RCTC to permit operation of the disputed trains and 

3) parking lot expansion costs incurred at the Riverside Station resulting from rail passengers from the San 

Bernardino area driving to Riverside Station because of the constrained service to the San Bernardino Station. 

• Inspiration Consolidated Copper Company Rebutted Southern Pacific Transportation Company's application 

to abandon it.s Globe Branch, which economic justification rested on poor prospects for continued movement of 

copper concentrate in unit trains across the branch. Since train service on the branch did not extend beyond the 

main line junction, the financial analysis was tantamount to a short line viability determination. The ICC 

rejected the railroad's abandonment initiative. 

• Virginia Railway Express (VRE) Managed RLBA's provision of on-call Economic and Operations Consulting 

Services. Led several railroad right-of-way Alternative Access Arrangement Seminars examining the economics 

of acquiring the Norfolk Southern rail line over which some VRE trains operate and analyzed the economics of 

various types of coaches deployed in U.S. commuter rail services, which analysis supported the exercising of an 

option to acquire VRE's first bi-level coaches. Sponsored Verified and Rebuttal Verified. Statements to inform 

the STB as to the adverse impacts on VRE service of granting the absorption of Conrail by CSXT and NS. 

• CSX Transportation Analyzed CSX Maintenance-of-Way (MOW) costs incurred along two, separate corridors 

in Florida, specifically, both proposed commuter rail service on the Central Florida Conunuter Rail Transit 

(CFCRT) corridor between Deland and Kissimmee surrounding Orlando and existing Tri-Rail commuter rail 

service between West Palm Beach and Miami, over the South Florida Rail Corridor. Those costs were used in 

part to analyze allocated costs per-mile among CSX, Amtrak and the State of Florida. CSX was is in 

negotiations with the State of Florida's Department of Transportation (FDOT) to determine an equitable, 

allocated cost per mile to maintain the subject corridors in a steady state of repair Oevel of utility) as necessary 

to support a specified level of service, in this case, FRA Class 4 track. Reviewed actual, historical cost 

information provided by CSX and critiqued a copy of that consultant's report based on CSX furnished data and 

industry experience. 

Prior to joining RLBA, Mr. Banks was Manager of Capital and Rehabilitation Expenditure Analysis at the United 

States Railway Association (USRA), a public entity which restructured several Northeast railroads into Conrail. 

There, he was responsible for the analysis of all operations, capital and maintenance expenditures in the terminal 

area encompassing more than today's North Jersey Shored Assets Area. In Conrail's Strategic Planning Department, 

Charlie worked on the Strategic Investment Study commissioned by the company's Board to investigate Conrail's 

return on capital invested in physical plant, particularly the benefit.s flowing from such improvements. As part of 

that study, in individual day-long meetings with senior executives of six larger railroads, Mr. Banks discussed exactly 

how those carriers analyzed and approved track investment projects. While a member of Conrail's Finance 

Department, Mr. Banks analyzed dozens of rail freight investment initiatives, recommending or rejecting their 

progress toward Board review. Prior to Conrail, at the Bureau of Transportation Research at Southern Pacific, he 

completed numerous capital budgeting assignment.s, prepared abandonment studies and testified before California's 

and Oregon's Public Utilities Commissions. He also worked in the Operating and Market Research Department.s of 

railroads subsequently acquired by Norfolk Southern, CSX Transportation and Union Pacific. 

~R.L. Banks & Associates, Inc. b 
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Education 

John D. Ireland 
Project Manager 

B.A., Carnegie Mellon University, Pittsburgh, PA, 2009 

Years of Transportation Experience 
2 

Qualifications 
Since joining RLBA in 2014 as a Project Manager, Mr. Ireland has been involved in numerous freight and passenger 
railroad operations and economics assignments on behalf of a variety of shipper and railroad clients. He has 
provided expert railroad operations analysis on behalf of numerous clients engaged in proceedings before the Board, 
ranging from major rail shippers to Class I railroads. His freight rail assignment experience covers a wide range of 

topics including, rail economic analysis, transaction due diligence, right-of-way valuation, hazardous material 
operations, railroad safety, capacity simulation and joint facility/ shared used operations. 

Relevant Project Experience 

• Kansas City Southern RLBA was engaged through Baker & Miller, PLLC to consider the operational impacts to 
Kansas City Southern (KCS) as a result of the potential introduction of BNSF direct service into a jointly-owned 

(KCS and UP) segment of railroad, known as the Rosebluff Lead, in the greater Lake Charles, LA area, 
particularly as it concerned the movement of crude-by-rail into the CITGO Lake Charles Manufacturing 
Complex. In support of this task, Mr. Ireland conducted a four-day, on-site, inspection of the KCS and UP 
facilities in the Lake Charles area. While on site, he observed operations on KCS, UP and BNSF, as well as 
conducted interviews with local KCS and UP Operating Department managers. Upon completion of the 

inspection, he coauthored a Joint Verified Statement to be submitted before the Surface Transportation Board 
describing the significant negative impacts on the safety and fluidity of existing operations that would flow from 
granting BNSF's request to obtain Terminal Trackage Rights. 

• New England Central Railway Project Manager of a Infrastructure Maintenance Cost Estimation Study, as well 

as a Value In Place Valuation of real estate and rail assets, regarding 74 miles of the New England Central 

Railway, a Genesee & Wyoming, Inc. subsidiary, primarily in Vermont. As Project Manager, he was responsible 
for the day-to-day project management, interacting with the client and subcontractors as well as final 
composition of the deliverables. Upon completion of the valuation, he coauthored a Joint Verified Statement 
which was submitted before the Surface Transportation Board, explaining the methodologies and conclusions 

reached in the study and valuation. 

• A&K Railroad Materials, Inc. Coauthored a Joint Verified Statement submitted before the Surface 
Transportation Board discussing the Net Llquidation Value of V&S Railway's Towner Line in response to a 
Feeder Line Application to acquire said rail line from V&S. As part of the Feeder Line Application process, the 
applicants submitted an NLV advancing a significantly lower value for the Towner Line than that developed by 

RLBA as part of an earlier engagement. In response to the applicant's NLV, RLBA: 1) produced a new, 
independent NL V of the Tower Line; 2) used the results from this new NL V to confirm the validity of two 
earlier produced Towner Line NL Vs and 3) conducted an in-depth review of the secondary railroad materials 

market, the results of which were used to opine on the faulty methodologies and assumptions which resulted in 
the applicant's NLV significantly understating the value of the railroad. 
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• Consumers Energy RLBA was engaged to simulate a 150 mile plus railroad network mirroring various CSX 
Transportation lines linking a connection with BNSF Railway in Chicago, IL to Consumer Energy's J.H. 
Campbell Generating Complex in West Olive, MI. Using Berkley Simulation Software's Rail Traffic Controller", 
RLBA assessed the capacity of a hypothesized railroad network to handle current and future additional business 
volumes in support of a stand-alone railroad rate case dispute. Mr. Ireland tested inputs and design of the 

model, participated in developing track configuration and operating plan and provided analysis of the model's 
output. 

• Consumers Energy As part of a larger Stand Alone Rate Case before the Surface Transportation Board, assisted 
in the development of a maintenance-of-way (MOW) plan for a hypothetical railroad network. The MOW work 

addressed both routine and program maintenance. Routine maintenance covers the largdy labor-intensive, day
to-day maintenance task necessary to ensure that the track and bridge structure is available to safely host train. 

Program maintenance comprehends the periodic, project and/or emergency replacement of track and bridge 

components. 

• Total Petrochemical Inc. Provided expert litigation assistance as a subcontractor to Total Petrochemical Inc. 
supporting the companys standalone rate case against CSX Transportation. Assisted in the evaluation and 
construction of methodologies rebutting CSX's reply evidence pertaining to yard dwell times. Drafted text 

presented to the Surface Transportation Board discussing various assumptions made by CSX to artificially 
increase dwell times and thus, associated cost, on a hypothetical standalone Total Petrochemical Railway. 

• Foulston Siejkin UP Conducted a three-day, on-site, inspection of the Wichita Terminal Association's (WTA) 
:fu.cilities and operations to determine the feasibility of constructing a permanent grade crossing to allow the 

commercial development of the client's 1andlocked' property. After inspection. drafted a Verified Statement 
submitted before the Surface Transportation Board commenting on the impact of the grade crossing to WTA's 
interchange operations with BNSF Railway. Drawing upon observations during the inspection and a review of 

WTA's records, determined that with minor alterations, operations could continue with minimal negative effect 
to operations or safety. 

• Confidential Client A short line railroad engaged RLBA to assist in the preparation of a bid package to lease and 

assume operations of a large portion of railroad from another carrier. Mr. Ireland assisted in the initial review of 
the short line's existing draft, making numerous recommendations as to how to improve the package. 
Recommendations included adjusting proposed operations on the line to better suite interchange, adjusting unit 
cost to better reflect real world cost and devdoping realistic rates for specific commodities to ensure a :fu.ir, yet 
enticing revenue split between the short line and it's Class One interchange partner. The short line largely 

accepted all of RLBA's recommendations, eventually including a letter of recommendation from RLBA in the 
introduction of the final bid package. 

Prior to joining RLBA, Mr. Ireland was a Surface Warfare Officer in the United States Navy, serving in various 
operational and engineering management and supervisory positions. He successfully led three shipboard divisions 
on two separate deployments to the Middle East and Southeast Asia. In addition to a lifelong interest in the railroad 
industry, Mr. Ireland brings expertise in management, operational planning, critical analysis and railroad 

operations. 

~R.L. Banks & Associates, Inc. b 
ECOt.a.\ICS ENGl.'1'W!IN!i saMCEPU.NNING 



Verified Statement of Charles H. Banks & John D. Ireland 

Appendix 3 

REDACTED 



PUBLIC VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Docket FD 35981 

PETITION FOR DECLARATORY ORDER- FINCH PAPER LLC 

VERIFIED STATEMENT OF JASON LAVALLA 

1. My name is Jason La Valla. I am submitting this verified statement in support of 

CP's Reply to the Opening Statement of Finch Paper LLC ("Finch"), filed in the above-

captioned proceeding pending before the Surface Transportation Board. 

2. I am employed by the Soo Line Railroad Company d/b/a Canadian Pacific ("CP") 

as Manager of Operations US. My office is in Minneapolis, Minnesota. I have been with CP 

since October 6, 2003, starting out as a Transportation Service Representative in Customer 

Service Operations. I transitioned to our Accounting Service Center in December 2007 where I 

worked in various roles from applying cash to collections, eventually taking the lead in 

supplemental collections in July of 2010. In April of 2011, I moved back to Operations (now 

called Network Services) as a Manager of Production and was promoted that same year to lead 

CP's US Problem Resolution Team. That team handled resolution of systemic Operational and 

Service issues. In December 2012, I became the Manager of Carload Services US East, in 

charge of all operations inventory reporting processes along with escalated customer service 

issues for CP's US East Division. I was promoted to my current position of Manager Operations 

US in June 2014 where I have co-responsibility/oversight of CP's Network Service Center in 



Minneapolis. In these roles, I have supported CP's US operating subsidiaries including 

Delaware and Hudson Railway Company d/b/a CP. 

3. I first started working with Finch in 2010 on supplemental collections issues. I 

continued to work with Finch as the Manager of Carload Services US East. In that capacity, 

service issues were escalated to me, as well as issues with proper ordering processes, 

supplemental charges, and inventory reporting. In dealings with Finch, I primarily 

communicated with Stuart Alheim and Deborah Taylor. Although my direct involvement with 

Finch is now minimal, I do still hear from Mr. Alheim if he feels the need to escalate an issue. 

4. The purpose of my statement is to address Finch's erroneous claims regarding the 

frequency and quality of CP's service to Finch. As I explain below, the service records show 

that three day-a-week service is sufficient to deliver all of Finch's weekly volume, and that since 

reducing service frequency, CP has provided Finch highly consistent and highly reliable service. 

In addition, I also address below Finch's erroneous claims regarding its website functionality and 

the termination of the standing instruction. 

5. In October 2012, CP implemented a restructuring ofits service in the Northeast to 

better align resource allocation with car volumes. Prior to the restructuring, CP operated two 

switch jobs out of its yard at Fort Edward. One job served customers in the Fort Edward area, 

including Finch, while another served customers to north of Whitehall. However, due to a 

reduction in volumes over time, CP determined that it was no longer economical, efficient or 

necessary to maintain two switch jobs. Two-day a week service was sufficient to meet the needs 

of its customers north of Whitehall and three-day a week service was sufficient to meet the needs 

of customers in the Fort Edward area, including Finch. Accordingly, in October 2012, CP 

eliminated one of the Fort Edward switch jobs and moved the remaining job to Whitehall, 
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serving its customers to the north of Whitehall on Tuesdays and Thursdays and its customers 

south of Whitehall, including Finch, on Mondays, Wednesdays, and Fridays. 

6. As noted above, in 2012, CP reviewed the volumes of Finch and other customers 

in the area. Based on my review of CP's service records, at the time, Finch averaged 

approximately [ ] cars per week. As George Newell explains in his Verified Statement, if 

Finch maintains its tracks in good repair, it is feasible for Finch to receive up to 12 to 15 cars per 

switch. Thus, CP can easily handle Finch's volumes with three-day service. In the event that 

Finch needs more service, Finch has the ability to request a special switch. 

7. When a crew places a car at a customer's facility, the crew reports the placement, 

often via a handheld computer known as an AIR tablet. If for some reason the activity cannot be 

reported via the tablet, the crew reports via phone or fax. The reported activity includes car 

number, date, time and action, i.e., whether a car was placed, pulled or moved. The data is 

reported to CP's car inventory reporting system in Minneapolis. Using this data, I identified 

each instance that CP serviced Finch in 2011through2015. Appendix A shows, by month, each 

day that Finch received service and the number of cars that CP placed at Finch during that 

service. 

8. The data show that CP provided highly consistent, highly reliable service to 

Finch. As Table 1 below shows, following the reduction in service frequency beginning in 

October 2012, CP has serviced Finch at least three times a week nearly every week in which 

Finch was scheduled to receive three switches, i.e., excluding weeks when Finch was scheduled 

to receive only two switches due to a holiday or Finch canceled its switch. 
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Table 1 

Year No. of Weeks No. of weeks that CP 
Finch scheduled provided at least 3 
to receive 3 DOW service 
DOW service 

2012 13 13 

2013 51 49 

2014 51 501 

2015 50 482 

9. As Table 2 shows, in most instances when CP was unable to provide service on a 

scheduled service day, CP provided service the following day. 

Table 2 

Year Missed scheduled Missed scheduled 
M,W, F switches3 M, W, F switches 

made U(? the next dal 
2012 0 0 

2013 9 7 

2014 11 7 

2015 17 13 

1 Finch received less than 3 switches the week of February 17, 2014 due to a winter storm and 
storm-related derailments. 
2 In 2015, one of the two weeks in which Finch received less than 3 scheduled switches involved 
a missed Friday switch that CP made up on the following Sunday. 
3 Excludes switches canceled by Finch and days when Finch was not scheduled to receive a 
switch due to holidays. 
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10. [ 

] 

11. I investigated the allegations of service issues contained in Mr. Alheim's verified 

statement, and found several significant discrepancies between Mr. Alheim's allegations and the 

contemporaneous rail service records. These include several instances in which Mr. Alheim 

incorrectly claims that CP did not provide service on a particular day. I also found that several 

of the alleged service disruptions were due to severe winter weather. In Appendix B, I have 

addressed Mr. Alheim's service allegations on a paragraph-by-paragraph basis. 

12. In 2013, CP introduced Customer Station. Customer Station is a website that 

customers can use to track the status of shipments, and order and release cars, among other 

things. It has streamlined the order and release process and reduced errors. It has also given 

customers greater visibility as to the status of their shipments. While there have been the 
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occasional hardware and software issue, those issues have generally been few and manageable. 

Overall, Customer Station has been a success. 

13. CP endeavors to ensure that the website is accurate at all times. However, 

occasionally discrepancies occur. These are usually due to user error, e.g., a shipper enters 

erroneous shipping instructions, or a crew member enters erroneous car data. If that happens, we 

work to correct the information as quickly as possible. A customer can always communicate 

directly with their customer service representative to obtain accurate data. While I understand 

that Finch claims that the website was frequently inaccurate, this is not true. Some of the 

discrepancies Finch alleged were for cars that were not yet on CP's system. In other instances, 

Finch claimed that cars that CP had in fact delivered had not been delivered. Further, it is 

important to put Finch's claims in context. Amongst the thousands of cars that CP has moved 

for Finch since implementing the website, Finch has identified only a few cars that it claims were 

incorrectly reported on the website. 

14. Often when Finch had an issue with the website, I was the point of contact for 

Finch. Finch had an unusually difficult time adapting to ordering through the website. In light 

of Finch's apparent difficulties, CP allowed Finch to submit its switch requests via e-mail and 

waived the administrative fee that CP normally charges. I reviewed CP records and found no 

record of such a fee ever being paid by Finch. 

15. I understand that Finch claims that in late 2012, CP "drastically cut" the customer 

service department and replaced us with a website. Finch's claims are untrue. In fact, the 

introduction of Customer Station allowed the customer service department to be more responsive 

to customers' needs and concerns and to expand our service offerings. For example, the 
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customer service department now offers customers, including Finch, the opportunity to review 

demurrage charges prior to invoicing. This service offering has helped reduce disputes. 

16. I understand that Finch claims that there was a standing instruction for CP to 

automatically bring in anhydrous ammonia cars as they arrived and that instruction was in effect 

until December 2015 when, according to Finch, the parties "mutually agreed" to terminate it. 

lbis is not accurate. After April 24, 2014, Finch lacked sufficient space for CP to have brought 

in anhydrous ammonia cars automatically. During this time, Finch ordered in all anhydrous 

ammonia cars by car number. After the tracks were returned to service, CP insisted that Finch 

continue to order in all anhydrous ammonia cars by car number. 
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VERIFICATION 

I, Jason LaValla, verify under penalty of petjury that the foregoing is true and correct. 

Further, I certify that I am qualified and authorized to sponsor this Verified Statement. 

Septembe~ 2016 
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