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9. After Careful Application of the Procedures Called For By the Board’s 
Principles and Rules in Guidelines, Major Issues, and By Board Precedent, 
DuPont’s SAC Analysis Shows That the Rates Charged by NS Far Exceed a 
Reasonable Maximum 

 
DuPont’s SAC analysis was developed with the Board’s principles in Guidelines, the 

Board’s rules in Major Issues, and the procedures adopted by the Board in its past SAC decisions 

in mind, and is consistent with those decisions.  Application of those procedures shows that, over 

the 10-year DCF period, the revenues generated by the DRR exceed its total capital and 

operating costs, indicating that the rates being charged by the NS exceed a reasonable maximum 

under the SAC constraint set forth in Guidelines.  See infra pp. III-H-11 to 12. 

In such a case the Board must then decide “what relief to provide to the complainant by 

allocating the revenue requirements of the SARR among the traffic group and over time.”  

AEPCO, slip op. at 143-144.  In Major Issues, the Board adopted the Maximum Markup 

Methodology (“MMM”) as its new rate prescription approach.  Major Issues, slip op. at 14-15.  

DuPont has utilized the Board’s MMM procedures, using the revenues generated by the Board’s 

ATC methodology; variable costs using the NS’s 2009 and 2010 URCS costs; and the Board’s 

standard URCS indexing approach.  See infra pp. III-H-12 to 14.  Application of the MMM 

yields maximum R/VC ratios for each year of the DCF model ranging from 95.7 percent to 118.1 

percent, and application of those percentages yields maximum reasonable rates for DuPont’s 

traffic, using the greater of the jurisdictional threshold or the MMM maximum rates.  See infra p. 

III-H-14.  DuPont’s rates exceed both the jurisdictional threshold and the issue rates for all 

movements. 

10. Rate Relief and Damages 

Based on the evidence presented herein, the Board should find that the rates set forth in 

the NS tariffs at issue in this Complaint exceed the maximum reasonable levels as determined 
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