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UNOPPOSED MOTION TO ESTABLISH PROCEDURAL SCHEDULE

Comes now Complainant, North America Freight Car Association (“NAFCA”), and
requests the establishment of a procedural schedule in this case. In support of this motion
NAFCA states the following:

On December 28, 2012, the parties in this proceeding filed a Joint Report Pursuant to 49
C.F.R. §1111.10(a). In that Report, the parties informed the Board that, for the reasons set forth,
they were unable to provide the Board with a proposed procedural schedule that includes a
defined period of time for completion of discovery by the December 31, 2012 reporting deadline
established by §1111.10(a). Nevertheless, the parties had conferred and agreed upon the
following schedule for submitting evidence in this proceeding: Complainant’s Opening
Evidence — 60 days from the close of discovery; Defendants’ Reply Evidence — 120 days from
the close of discovery; Complainant’s Rebuttal Evidence — 150 days from the close of discovery.

Subsequent discussions between the parties and the progression of the discovery process

in this case have enabled the establishment of a procedural schedule at this time. Accordingly,



NAFCA hereby requests, consistent with the foregoing, that the Board adopt the following

procedural schedule in this case, triggered by the effective date of the Board’s decision

approving the schedule:
Close of Document Discovery 90 days from Decision
Close of Deposition Discovery 134 days from Decision
Complainant’s Opening Evidence 150 days from Decision
Defendants’ Reply Evidence 210 days from Decision
Complainant’s Rebuttal Evidence 240 days from Decision

NAFCA is authorized by the defendants in this case to state that they do not oppose this

motion,

WHEREFORE, Complainant NAFCA requests that the Board adopt the procedural

schedule set forth above,
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the Unopposed Motion to Establish Procedural Schedule
has been served this 18" day of March, 2013 on counsel for each of the defendants by electronic

mail and by first-class mail, postage prepaid.
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