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Before the 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 3587311 

NORFOLK SOUTHERN RAILWAY COMPANY-ACQUISITION AND 
CERTAIN RAIL LINE OF THE DELAWARE AND HUDSON RAILWAY COMPANY, 

INC. 

PETITION FOR RECONSIDERATION 

Samuel J. Nasca~/ for and on behalf of SMART/Transportat 

s , New York State Legislat Board (SMART/TD- ,, submits 

ion for reconsideration of the Decision Surface 

STB or Board}, dated and served December 16, 

2014, s proceeding. 79 Fed. Reg. 76446-51 {Dec. 22, 2014 

The Decis accepted the application, by appl 

NSR, or to control of 

282.55 les of 1 owned 

, Inc. D&H , a 

company (CP) . In addit to this Trans-

act sion embraces NSR's proposal to remove t 

New York fices at 
3 
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from two trackage rights agreements under D&H 

previous had rights to NSR, but NSR would now 

"Control Transact 

Dec is finds applicat is complete, and 

Transact is a minor transaction a 1 

Transa.ct , " 
J.. J_ 

not have anticompetit effects that, to the extent 

anticompet effect exist they 11 clearly be 

the transact 's anticipated to ic interest 

meeting s f cant transportation , cit 49 CF'R 1180.2 

b l c . 

Upon reconsideration, Board should find that D&H is to 

treated as an icant, not merely NSR. 11 the 

act D&H, re D&H to act 

the development the record the protect of 

who be affected by the Control Transact In 

connect D&H into the merits the Cent 

Transaction, is neces 

set for recons ion of the 'S 

s are new error 

The new s D&H's December 24, 2014 

is an error is i-

cant inf ormat 

rel if not ection of s to 

re employee submission, an extens of 

SS 
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ARGUMENT 

THE DECISION ERRS IN ITS FINDINGS 
AND SCHEDULE BY FAILURE TO CONSIDER 
D&H AS A NECESSARY APPLICA.i.'IT. 

The STB's sion is captioned as an " 

, whereas text of the decis uses the terrn Control 

transact . An acquire and operate" proposal normal comes 

under 49 U.S.C. §10901 or §10902 and a s e carrier as 

appl but s control transact does not come under 

the §1090 -§10902 acquire and operate" provisions.The 

transact is brought under §11323, and two 

s. Indeed, D&H on December 24, 2014, advised Board 

that D&H, as a transferor of lines a minor transact , is to 

'd d l' 31 
be consi ere an app icant.-

Required Employee Impact Data. If D&H more ful 

ipated as an icant in appl ion f i November 17, 

considerable 

have been fi 

impact, to led by class or craft, the geographic 

where the impacts would occur, and t frames, are absent from 

the instant and are of on s 

score from D&H : 49 CFR 1180.6(a 

cant NSR est over D&H 

on 1 ected trans 

be offered NSR, and will to exercise 

ssal. 

are 49 CFR 1 8 . 49 CFR 8 . 3 ( j 



s ob loss or adverse will not affec~t D-&H 

J.. 1 but also the ch res The 

res s from s I 

NSR is aware of task. 49 CFR 1 4 

absence of for 1 icant carr, ___ er 

ees necessitates, self§ a f icat of the 

s cannot be on 

such as S.J. Nasca and others, need s 

t Moreover, the mult ic of za-

t s .L an all overall 

locat absent part all 

The come forward with the red employee 

mat for a prima case. The exclv.s emp::L 

ee i fac D&H s i 

res that the come to until there '._s li-

ance on s score§ that f 

was no c 

icat icant NOF filed 

2 4 made or 

des The Board Decernber l 

made an s 

is not so. si:Jn 

counse. 



basical stamped the NSR ive 

any f need. 

There is no reason 

of the We deem list has 

not ' 
so is unsure of 

those 
, to be ..L s--and s 

or s of tasks. s l-

cat of the 16 Decision 

days to cons 

, and even less time due to mail receipt 

22 Register, and the 29 rece 

at Board's fices. 

Due Process. expedited s 

10 days ch to f i SS 

-and all of ies unknown, icants 

5 until March 31, to rebut serves to 

we are aware a ies have rai s lar issues 

the and due process, we are 

The s have run concurrenL the 

season , moreove severe weather York 

State de effect 

a two-week 

CONCLUSION 

On recons if Board s not reject ica 

t as re 

thei red 
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a ll .L .._ 

or exhibit, and that Board the 

15, 2015 schedule date for opposit comment i 30 

after the 

5, 2015 

I certi 

DC 

is 

GORDON P. 
1025 

Board. 

tee_! 
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