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EXHIBIT A 

VERIFIED STATEMENT OF SIMON WALBRUCH 
WICHITA TERMINAL ASSOCIATION 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 35765 

PETITION OF WICHITA TERMINAL ASSOCIATION, BNSF RAILWAY COMPANY, 
and UNION PACIFIC RAILROAD COMPANY FOR DECLARATORY ORDER 

VERIFIED STATEMENT OF SIMON WALBRUCH IN SUPPORT OF 
THE WTA'S OPENING STATEMENT OF EVIDENCE AND ARGUMENTS 

My name is Simon Walbruch. I am the Superintendent at the Wichita Terminal 

Association (the "WTA"), a position I have held since April 2013. In this position, I am 

responsible for all covered property of the WTA in Wichita and for the efficient and 

economical movement of freight for the WTA's customers. I report to the WTA's 

Management Board, and am responsible for implementing the board's strategic initiatives. I 

am also responsible for employing and supervising enginemen, switchmen, trackmen, and 

other employees such as office help who are necessary for the operation of the WTA. 

The purpose of my verified statement is to verify and/or explain: (1) the history of the 

WTA; (2) the nature and use of the WTA's interchange tracks ("IT"); (3) the day-to-day 

operations of the WTA; and (4) the harmful effect on interstate commerce if the Emporia 

Court crossing sought by F.Y.G. Investments, Inc. and Treatco, Inc. ("FYG") is installed across 

the IT. 

Education and Work Experience 

In 2001, I graduated from the University of Montana with a Bachelor of Arts degree in 

Economics and a Bachelor of Science degree in Forest Management/Forest Resources 

Management. My relevant work history began in August 2008, when I was a trainmaster for 
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BNSF Railway. My tenure as trainmaster ended in April 2013, when I became Superintendent of 

the WTA. 

History of the WTA 

The WTA's opening statement provides accurate information regarding the WTA's 

history. The Wichita Te1minal Association was formed in September 1889 by agreement 

between four railroads: Rock Island, Atchison, Pacific, and Frisco for the purpose of ownership 

and operation of tracks in the stockyards and packing house district of northern Wichita. These 

railroads formed the Wichita Union Stockyards & Packing House Tracks Association that 

switched a small area of tracks near 21st Street in Wichita. 

In the early 1900's, Wichita's economy began to grow and more industries were created 

in north Wichita, particularly in the milling industry. Due to the increase, spur tracks were built 

to connect the factories and mills with the long haul rail carriers. On June 29, 1923, control of 

these tracks transferred to the four major railroads in town; the Chicago, Rock Island & Pacific 

Railway Company, the Atchison, Topeka and Santa Fe Railway Company, the Missouri Pacific 

Railroad Company and the St. Louis - San Francisco Railway Company. This new partnership 

became the Wichita Terminal Association. Each parent company owned a Y,, share and one 

official from each carrier served on the WT A board. 

Since the new partnership, the WTA has remained the same and continues to service 

customers in the stock yards, packing houses and milling district. Today, the Wichita Terminal 

Association is owned equally by BNSF Railway Company (The Atchison, Topeka and Santa Fe 

Railway Company and the St. Louis - San Francisco Railway Company) and Union Pacific 

Railroad Company (The Chicago, Rock Island & Pacific Railway Company and the Missouri 

Pacific Railroad Company) and together, provide switching of railcars for industries on the 
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WTA's tracks in Wichita. With more than a dozen industries and a steady flow of business 

from the flour mills, grain elevators, feed mill, oilseed processing and other shippers, the WT A 

moves freight to and from this area of Wichita in interstate commerce. 

The Wichita Terminal Association currently does not have a yard that enables railcars to 

be switched into and subsequently stored on those tracks pending customers' requests. Instead, 

the WTA has a series of main line spur/stub tracks spread throughout north Wichita. The WTA 

provides maintenance for the Wichita Union Terminal Association ("WUT"). The WUT is a 

jointly owned corporation that operates elevated trackage near downtown Wichita. 

The Nature and Uses of the IT 

The IT are double parallel main line tracks located in the right-of-way of 25th Street in 

Wichita, Kansas. The IT are approximately 920 feet from east and west clearance points, and 

connects with main line tracks owned by BNSF whose tracks are directly to the west of the IT. 

The WTA uses the IT to receive and ship agricultural products such as wheat, milo, com, barley 

malt, flour and soybeans; aggregates such as clay, granite, billet ore and plastics; materials such 

as bricks, lumber, steel and paper; and chemicals such as petroleum distillates, waste oil and fuel 

additives to states across the United States, and to territories in Canada. 

The IT are also used to bridge railcars between BNSF and UP, and vice versa. BNSF 

spots reciprocal cars from UP and provides line haul movement for WTA customers of UP 

railcars. The IT are the only tracks that can be used in Wichita where cars are interchanged 

between BNSF and the WTA, BNSF and UP, and vice versa. While BNSF owns the Frisco Yard 

and lines, the Frisco Yard is out of service because of track conditions. 

WTA customers in Wichita have two options to move product on the interstate rail 

transpo1iation system: over the IT to BNSF or by UP. The customers the WTA serves are 
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Arnericold, Baiilett Grain, Midwest Scrap Management, Beaclmer Grain, Cargill Oil, Wichita 

Terminal Elevator, Cereal Food Processors, Glickman Metal Recycling, and Horizon Milling. 

Railcars are interchanged to and from these customers from the BNSF yard over the IT to each 

customer for loading and/or unloading. Many of the products shipped across the IT go outside 

the State of Kansas. The WTA's customers are engaged in interstate commerce, and the IT ai·e a 

vital artery used to assist these customers ship their products in interstate rail transpmiation. 

Daily Operations of the WTA 

The process by which the WT A interchanges and bridges over the IT is a time-consuming 

task that requires coordination of the railroads and staff involved, including the several 

customers served in north Wichita. Daily operations of the WT A, specifically regarding 

interchange and bridge moves on the IT, depends on several variables such as demand for 

commodities, general economic condition, size of the railcar, weather, harvest production, 

ainong other variables. Demand for interchange typically increases during the summer and 

fall months, mainly because of increased demand for grain shipments. Everyday requires a 

coordinated effort between the Wichita Terminal Association, BNSF and UP in order to 

maximize efficiency at the IT and each carrier's main lines. 

The WTA will generally spot railcars on the IT that are being interchanged to the BNSF 

for onward movement on BNSF's network. The WTA will also use the IT to interchange 

rail cars between BNSF and UP, and vice versa. Both tracks of the IT are used for all such 

interchange moves. The time it takes to place these railcars is dependent on the number of 

railcars in a given train. Such trains can be as small as 1 or 2 railcars to over one hundred 

railcars in length. Ultimately, the WT A's use of the IT is to deliver traffic to BNSF or receive 

traffic from BNSF. 
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If all of the railcars will fit on one track then the engines are cut away and the crew will 

depart the IT. Such a move would take between 10-20 minutes. If the train is of such a size that 

both tracks are to be used the move will take roughly twice as long. (20-40 min.). Such trains 

remain on the IT until moved to BNSF's main line or bridged between BNSF and UP for 

transportation in interstate commerce. How long such trains remain on the IT largely depends on 

train traffic on BNSF's main line to the west and in BNSF's yard to the north. 

In order for the Board to quantify the WTA's daily operations on the IT, I have compiled 

interchange data regarding interchange over the IT from January 1, 2012 to May 20, 2014. The 

information I have provided is from the WTA's operating system. This compilation is marked 

as Exhibit J. The data shows that during this period, 28,613 railcars were interchanged 

between BNSF and the WTA, and the WTA bridged 8,937 railcars between BNSF and UP. 

Because the IT has a limited capacity of just over 900 feet on both tracks, and because the 

WTA lacks a formal yard, daily demand for interchange and storage often exceeds WTA's 

capacity. 

Emporia Court Crossing's Impact on the WTA's Operations 

The IT are a vital link between BNSF and the WTA, between BNSF and UP, and between 

UP and BNSF because all customer rail traffic that is interchanged with BNSF in Wichita moves 

across these two tracks. The Emporia Court crossing would effectively end, or severely limit, 

the WTA's operations on the IT. First, the proposed crossing would slash the IT's railcar 

capacity by at least 60%. Kansas law requires that railcars stay "a reasonable distance" from a 

crossing when not in motion so as to not interfere with the visibility of approaching motor 

vehicles. The WTA internal rules, in addition to industry guidelines, state that such a reasonable 
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distance is not less than 250 feet from the edge of a crossing when railcars are on multiple 

adjacent tracks. 

Such clearance requirements allow motorist to see down the tracks to observe trains that 

may be approaching next to railcars on the adjacent track. The IT currently has approximately 

850 - 920 feet of usable space per track, or 1800 feet in total, depending on railcar length. 

Although railcars vary in length, on average, railcars that are interchanged over the IT are 

approximately 60 feet long. As such, the current capacity of the IT are 30 railcars. The crossing 

itself is proposed to be 32 feet wide. Because the proposed Emporia Court crossing would bisect 

the IT, over 1000 feet of usable track space would be lost when trains are cut to comply with the 

required 250 feet of clearance from the crossing. Thus, the Emporia Court crossing would 

reduce the IT's capacity from 30 railcars to at most 12 (or 3 per track on each side of the 

crossing). Such a limitation on capacity would greatly hinder, and possibly even halt, 

interchange activity on the IT. 

The proposed Emporia Court crossing would functionally cut the IT in two, dramatically 

limiting the WTA's ability to interchange railcars between these vital BNSF and UP arteries, and 

would stall traffic along these interstate rail networks. Moreover, the proposed Emporia Court 

crossing would reduce the interchange capacity of the IT by nearly two-thirds causing severe 

interference with interstate commerce by effectively halting or slowing interchange traffic on the 

IT. 

Without a fully functioning IT, interchange and bridge movements would back railcars 

up to the BNSF and WTA tracks for extended periods of time, as well as hinder the WTA's 

ability to pull railcars from the UP yard. Such a result would halt flow traffic along these key 
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BNSF and UP arteries and delay interstate rail traffic tlnough Wichita with potentially 

detrimental effects on traffic throughout the BNSF and UP rail networks. 

This decreased capacity of the IT would increase the number of overall moves needed to 

interchange these railcars. Well over 100 railcars have traversed the IT daily, especially during 

summer and fall months, with numerous railcars coupled, uncoupled, and recoupled on the IT 

during these interchange and bridge activities. By drastically increasing the number of cuts and 

switching moves and increasing the time needed for such moves, the proposed crossing would 

backup traffic onto BNSF's main line to the west, and the WTA's main line to the east. This 

railcar backup, combined with the railroad gymnastics needed to comply with these onerous 

additional switching moves caused by the crossing installation, would substantially hinder traffic 

on the adjoining BNSF and UP arteries thus uureasonably burdening .interstate commerce. 

Removal of the north track would result in a more catastrophic effect on the WTA's 

interstate commerce operations. Loss of one track and installation of a crossing would cut IT 

capacity in half to approximately 160 feet, and for railcars 60 feet in length, the IT would only be 

able to hold 2-3 railcars. This result would cause even more strain on the WTA's operations, as 

track removal would increase the number of required interchange moves. In other words, removal 

of the north trnck would decrease the IT' s capacity by 80% and cause a significant increase in the 

required amount of interchange moves. Such a result is unsustainable for the only interchange 

facility in Wichita. 

Relocation of the north track to be installed to the south of the south IT track would also 

be detrimental to interstate commerce because if the crossing is installed, the WT A cannot 

interchange, bridge, switch, or shove railcars in order to meet the demands of its customers and 
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put railcars in the possession of BNSF and UP in a timely and efficient manner if the crossing is 

installed. 

VERIFICATION 

I declare under penalty of pe1jury that the foregoing is hue and correct. Further, I certify 

that I am qualified and authorized to file this Verified Statement. 

Executed on June Z-:/--, 2014 ~ /, ?u-.------

STATE OF K~41'.'.;)(4':> ) 
S . )ss. 

COUNTY OFecl::) lJ.21£~ 

~rlvdw b. ke -e~ 

Simon Walbruch 

being duly sworn, deposes and says that he has read the 

foregoing statement, knows the facts asserted there are true and that the same are true as stated. 

fl-I,°' 1L r!;+ 
Notary Public 

My Commission Expires: 

r .... t\.. SANDRA D. KEEFE 
: ·'7;,.1,']J Notary Public - tale o Kansas 
l Mv 1\ppt. Expires 
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EXHIBITB 

VERIFIED STATEMENT OF TONI HANSON 
BNSF RAILWAY COMPANY 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 35765 

PETITION OF WICHITA TERMINAL ASSOCIATION, BNSF RAILWAY COMPANY, 
and UN lON PACIFIC RAILROAD COMPANY FOR DECLARATORY ORDER 

VERIFIED STATEMENT OF TON I HANSON IN SUPPORT OF 
THE WTA'S OPENING STATEMENT OF EVIDENCE AND ARGUMENTS 

My name is Toni Hanson. I am the Director for Blocking and Haulage for BNSF 

Railway Company ("BNSF"), a position I have held since November I, 2012. ln this 

position, I am responsible for logistical ly routing and blocking traffi c to move intrastate and 

interstate over the BNSF rail network. 

BNSF provided Simon Walbruch, Superintendent of the Wichita Terminal Association, 

with data compiled on Microsoft Excel proving that the IT is an integral part of interstate 

commerce. (Exhibit K- 1 ). The data shows railcar movements on the IT from January 3, 2012 to 

May 20, 2014, and was compiled from business records such as waybills and BNSF internal 

records that are kept in the regular course of BNSF's business. It is a regular practice for a 

BNSF employee with knowledge of intrastate and interstate rail transportation to create such 

spreadsheets. Mr. Walbruch analyzed the data, and compiled an abbreviated version of BNSF's 

data. (Exhibit J). 

BNSF's data shows in Exhibit K-1 that from January 3, 2012 to May 20, 2014, 28,613 

BNSF cars were interchanged over the IT. (Exhibit K-1 , WT A-DD and WT A-RR tabs). Of the 

28,613 cars interchanged over the IT, 14,405 cars interchanged to BNSF by the WTA (Exhibit 

K-1, RR tab), and 14,208 cars interchanged from BNSF. (Exhibit K- 1, DD tab). Columns 

EXlllBITB 



within each of these tabs show intrastate and interstate transportation of these cars, as well as 

bridge moves. 

Once interchange and/or bridge moves occur on the TT, appl icab le railcars are moved on 

BNSF's interstate rail network via the west switch of the IT for transportation to customers in 

California, Colorado, Illinois, Indiana, lowa, Kansas, Nebraska, Nevada, New Jersey, New 

Mexico, North Dakota, Missouri, Ohio, Oklahoma, Tennessee, Texas, Utah, Washington, and to 

cities within Canada such as Edmonton, Lloydminster, and Raymond. BNSF relies on the 

Wichita Terminal Association's IT to interchange and bridge railcars. BNSF relies heavily on 

the Wichita Terminal Association's operation of the IT. 

VERIFICATION 

I declare under penalty of perjury that the foregoing is true and correct. Further, I certify 

that l am qualified and authorized to file this Verified Statement. ~ 

ExecutedonJune~,2014 ~)4,{~ ~lM:-J 
Torn Hanson 

STATEOF T_~ ) 
_ ,. _ _L_ ) SS. 

COUNTYOF~ ) 

being duly sworn, deposes and says that she has read the 

forego ing statement, knows the facts asserted there are true and that the same are true as stated. 

; me.,..., 

~i.MJd~ 
Notary Public 

~.auu11, 

·'...~·m~~,__ PEARt M. GilANT .,..... . ....... 
Q ": i No tary Pub••c. Staie of Texas 
~· :~§ My l'.'orN•11ss1011 Eitpires 
~:.!.\~~'~ Sepfembttt 26. 2014 

My Commission Expires: 

q -;) f; · J.-Oll/ 
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EXHIBIT C 

SEPTEMBER 4, 1916 
COMMISSIONERS PROCEEDINGS 



Reaol. 
4-A-13 

Resol. 
pave Ellis 

Ord. 5435 

Ord. 5436 

COMMISSIONERS PROCEEDINGS 

Resoli..i.tion dedlaring it necessary to con-atruot Sub, no. 4 of District "A" of 

S. s. No. 13, read .for the first time and under the rules laid over. 

Reaolution declS:.r.ing it necessary to curb, gutter·, e~cavate and pave Ellis 

Avenue from South Park Avenue to_ Waterman Street, in the. City of Wiohi ta, with 

concrete pavement, read for the second time.. Murry movsd th~t ths resolution be 

ad.op t . .=d. Vote: , Yeas: Dorsey, Ho·nard, . Murry, Schell, Bentley .. 

ORDINANCE NO. 5435 

An ordinance apportioning and assessing the cost of paving, excavation, curb 

and gutter on Litchfield Avenue from Riverside to Franklin Avenue in the City of 

Wichita, Kansas, was read for the second time. Murry moved that the ordinance be 

placed upon its pasoage and adopted by semt±ons. Motion carried. Final vote on 

adoption as a whole: Yea.a': Dorsey, Howard, .Murry-, Schell, Bentley. 

ORDillANCE NO. 5436 

An ordinance granting to Wichita Terminal .Association, compose·:\ of the A. T. 

& S. F. Ry. Co., the C.R. I. & P. Ry. Co., and Jacob M·. Dickinson, its recoiver, 

the Mo. Pao. Ry. Co., and B. F. Bush, its reoei ver, and the St. L. & S. F. Ry. Co 

and Jae. w. Lusk,. W. B. Biddle and W. C. Nixon, its receivors, and tne succeesors 

-and assigne of such associo.tion, the right to construct, operate and maintain in

dustrial tu.eke on and across wh_at· is ordinarily known and called 25th Street, in 

the City of Wichita,. Kansas, wae read for the second time. Murry moved tho.t the 

ordinance be placed upon its pa.eso.ge and adopted by eeo.tions. Motion carried. 

Seo. l.· Murry moved that the section be amended by making certain changes. 

No aecond to motion. 

Schell mc··cd to adopt section as or.iginally drafted. Vote: Yeae: Dorsey_. 

Howard, Schell, Bentley. llo. lbrry. 

Sec. 3, Murry moved ·to.a.mend. Bo _second, 

Schell. moved to a.dept secti_on. Motion carried. Yeas: Dorsay, Howard, Schell 

Bentley. No. -Murry. 

Seo .. 3. Murry moved to strike out and sub a ti tute a. forfeiture clause. No 

second. Schell moved to adopt section. Motion carried. Yeas: Dorsey, Howard, 

-Schell, Bentley. No. Murry. 

Seo. 4. Schell moved to adopt. Yeae_: Dorsey, Howard, Schell, Bentley. Bo. 

Murry. 

Vote on adoption as ·a whole: Yeas~ Do:csey, H.owa?'d, Sohel-1., Bentley. No. MUI 

On motion 

Attest:-
Mayor. 
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WICHITA ORDINANCE NO. 5436 



1·e :J. ORDINANCES<./ 3b 

rbing next to the street or to hang over on to the walk 
or street, o if permitted to ·grow, in cutting the same, they shall .not 
permit them to fall on to the walk or street and remain there for 
over twenty-f r (24) hours without cleaning them up, leav:' g the 
streets and ~al clear from the litter of said weeds or er s of any 
kind that may ha e been allowed to grow on land adj ent to the 
walk or on the par · ng. 

· SECTION 2. Th no person, firm or corpoi:£tion, either as 
or .employee, shall haul ~long any of the 

streets, of_ the City of 'chita, any unbaled hay, straw, cane or 
corn fodder without first r ing down the load and binding it suf
ficiently so as to prevent the ame from scattering on the streets. 

SECTION 3. That 110 per n, firm or corporation, either as 
principal, agent, servant or emp ee,/ shall haul along any of the 
streets, traversed by a street car Ii ( any unJ:>aled hay, straw, cane 
or corn fodder, except to deliver at point which is inaccessible 
without traveling said streets t}l~t a traversed by a street car 
line, without hauling on the saili street r a short distance. 

SECTION 4. That anvherson, firm corporation, either as 
_ _ _ employee, convic d of violating any of 
the terms of this ordi nee, shall be deeme guilty of a misde
meanor and shall be nished by a fine of not m e than $10.00 and 
imprisoned in the C y Jail until such fine and cos are paid. 

SECTION ·s. All ordinances or par.ts of ordina 
with this ordi ce are hereby repealed. 

6. This ordinance to take effect and b~ in force 
ter its publication once in the official city pap 

At Wichita, Kansas, on this 24th day of July, 

H. D. LESTER, 
City Clerk. 

0. H . BENTLEY, 
Mayor. 

WICHITA TERMINAL ASSOCIATION 
(Published in the Daily Record September 12, 1916) 

f. ORDINANCE No. 5436 

AN ORDINANCE GRANTING TO THE WH;:HITA TERMI
NAL ASSOCIATION, composed of The Atchis~n, Topeka & 
Santa Fe Ry. Co., the Chicago, Rock Island & Pacific Ry. Co. 
and Jacob M. Dickinson, its Receiver, The .Missouri Pacifjc Ry. 
Co. and B. F. Bush, its receiver, and the St. Louis & San Fran
cisco Rd. Co., and James W. Lusk, W. B. Biddle and vV. C. 
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OF THE CITY OF WICHITA. 155 

Nixon, its receivers, and the successors and assigns of such asso
ciation, the right to construct, operate and maintain Industrial 
Tracks on and across what is ordinarily known and called Twen
ty-fifth Street, in the City of Wichita, Kansas. 

Be It Ordained By the Board of Commissioners of the · City 
of Wichita: 

SECTION 1.. - That penn1s.s1on and right are hereby granted to The Wichita 
Terminal Association, hereinafter called "Association" composed or The Atchlson, 
Topeka &: Santa Fe Railway Company, The Chicago, Rock Island & Pacific Ry. Co. 
and Jacob M. Dickinson, Its Receiver. The Mlssourl Pacmc Ry. Co., and B. F. Bush. 
Its Receiver, The St. Louis & San Francisco Rd. Co., and James W. Lusk, W. B. 
Biddle and W. C. Nixon. lts Receivers, and the successors and assigns of such asso
ciation, to construct, operate and maintain industrial tracks and switches, and also 
such roadbed and embankments as may be or became neceS.!lary along and across 
what is known and called 25th Street, from a point sixty (60) feet east of the west 
llne of Section 4. in Twp. ZT S. of Range 1 east of the 6th P .M. to the west · line of 
Washington Avenue, in the City of Wichita.. Kansas, as follows: The center line of 
the south track, being 21'h feet south o! the north line of the SW14 of said Section 4, 
with the right to cross said 25th Street, and build such curves and connections for 
such tracks as may be desired. also a seeond track 13 feet from center to center 
north o! and connected by $Witches with the above described track but extending 
only frorr{ near Topeka Avenue on the west to near Mead Avenue as platted in 
Illinois Add. to the City of Wichita on the east. 

SECTION 2. This permission Is hereby made subject to the following condi
tions, terms and stipulations: Said .ABsociation shall construct said tracks under such 
directions and supervisions o! the City Engineer of the City o! Wichita, a.s by law 
provided, as to lines. grades, crossings and methods o! carrying on the construction 
work In so" far as public use of streets Is concerned. Said Association shall at all 
times keep and maintain said tracks on grade set by the City Engineer. and should 
the ·grade be changed at any time said ·Association shall Immediately change said 
tracks to conform to such. grade at Its own expense. The said .ABsoclatlon shall con
struct and mainta.l.D in good order the portion of llldewalks erosSP.d anti railway 
crossings, and shall keep said track In good repair. and in such condition that tea.ms 
and vehicles on such street can safely pa.ss over such tracks at any point on said 
streeL The said Association when duly ordered· to do so, shall pay the cost o! pav-. 
Ing its track as provided by law, and the work shall be done In accordance with the 
plans and specifications furnished by the City Engineer. Said Association shall hold 
the City of Wichita forever harmless for damages that may result by reason o! the 
construction, maintenance and operation o! said tracks. including all damage, It any 
to adjacent property. 

SECTION 3. That this grant Is hereby made subject to all valid laws govern
ing cities or the first class now ln for ce or that may hereafter be enacted, and all 
valid ordinances and parts · of ordinance s of Wichita, Kansas, In relation thereto. 

SECTION 4- Amended and Repealed by Ordinance 5624. 

SECTION 5. This ordinance shall take effect 'and be In force from and after 
It publication once lii the official city paper. 

APPROVED: This 5th day of Sept.. 1916. 

Attest: H. D. LESTER . 
City Clerk. 

O. H. BENTLEY • 
Mayor. 

(Acceptance filed Oct. 11, 1916. No. 344 Misc!. File of 1916). 

EXHIBITD 



EXHIBITE 

SEPTEMBER 30, 1889 AGREEMENT 
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ARTICLES OF AGREEMENT made this 30th ~ay of September, 

v .. '· ' 
. 1889, by and ·between the Chicago, Kansas & 'Nebraska Railway Company, 

(.... 
the Wichita & Southwestern Railway Company,. the Fort Scott, Wichita 

. 1/. • 
. &: West~ern Railway Company and the Kansas Midland Railway Company, 

; corporations existing· in, and doing 'business under the laws of the 

isfate~of Kansas, for t(le buil~ing, 

~stem•of switches' am tracks into 

operating and maintaining of 
)l . 

and about the packing houses 

I • • f> ' 

tJacob Dold & Son, and Francis Whittaker & Sons, and the Union Sto 
' • •//,~t-1.~!fh .. ' / , _. ( • "'-/ " r J-#'- <#,....._ I 

the Stock Yards &: Packing House Associati 
/...... . "~ -Yard Company, J..-nown as 

c1'ty of Wichita, Cour1ty of Sedgwick, and 
~ .. -- -!!... 

. .:;/:Jf Wichita, au of the . •· 

·.~tat;e of Kansas, as ~own by 
"I. 
a part of this agreement. ,.. 

attached am forming blue print hereto 
\: . . -' 

( ~·v.ut{-; I 

,· J /
1

"»'.l.rst: Tracks A, B, c, D, E, F, G and Hare to be considered 

~as penna."'l.ently located, am the value thereof shall be ascertained ' 

... \·by appraisement by arbitrators; ani Messrs. R. Harding, 

' . 

J. Re 

. - 1wentworth and A. Turner are hereby designated as such 

"e value of' said' ·tracks t.o .. ,b.i:t.:.,P..a;t:.mt .. ,,aQ~ .... r~f"'l·""""IJfl!~lili~W.i!i!llMii~-

Paid to tre company owning the same. 

Second: As certain tracks and track material are now on the 
' 

fproperty of th:! two packing houses and .stock Ya.rd,, but not / ". .. . " . . 
permanently in place, it is agr'eed·that the :fPpraisers provided :f'or 

.I 
~in Article I shall place a value on such tracks and 'material, the 

~ question 'of labor in placing.,, same as now laid not to be c onsidered.;-'i'f. < · 
. I . 

which value so ascertained shall be ~pportioned as provided in tm· · -A., 

preceding section. 

appraisers, and o:f such additional tracks as may be nece•ss 

1 JConstruc_t in order to o onfonn to a ttaahed plan, er.all be borne 
I 

If' ·equally by the parties hereto. 
I '. t 

(l} ., ' . . -
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Fourth: That if any additioilll tracks or renewals of 

e:gisting tracks shall be. required in the future, such tracks s;,J.1 
be pa id for by all the road.a interested, equally, and the necessity 

' '. ' 

' . Ii of SU.ch tracks shall .be determined by the unanimous vote of the] 
!"· , 

Superintendents of. the said lines. 

"' . Fifth: The maintenance ·and opera ti on of sucb tracks as ·-are . ~ .... 
reprosented on attached print, aqd any adtli tional tracks tha;t may 

be pu.t in shall be by some one of 

. . "''\ supervision of. the· Super?nt·en~ent 
c •• ,..\ • ~ ' 

superintendent to be appti~ted oy 

the companies umer the direct· . 
of tm joint property, such 

- I 
the~unanimoua consent of all •. I'. " '!') parties at in.tere·a_t, but subjec,t to --removal upon the written .,., 

request ot ~ither party hereto; the expense of such maintenance and '. 
operation, including compensation o:f Superintendent of joint 

1\, property, shall be borne 'equally by the parties he_z:eto, save as 
;,: " I, 

affected by the provisions of the sixth clause hereof. The 

man.aging company shall be named by a majority vote of. the General 

Superintendents o'f the companies· in'torested. ... . 
Sixth: Switchi~, or the operating of .such tracks, shall, 

special switch engine and 
. · ..... ' . 

switch engine and crr,w shall 

the business so demands, be done by a 
' ,.. . . 

crew, and the c ani;any furniahi1'f sueh 
~ ~ ~ . ~ 

be elected by• the General Superinten~ents. " The ma?ll'!er of dividing 
.. 

such expense shall be dete~ined by the· nui[lber of .l~aded cars 
':'. . 

handled fer each ooilpan~ m'li charge being ~de tor empty cars; men 

detef!mined, bills shall be me:·~e n:o;tii1y ~by;.· the operatirg company 
. . 

... I 1 : 

, . . 

t ·each, of the remaij~~ compa.!Jies, paYDten,~ to 

. . 

#I I 

I"" ~·· y days \£ter presentation of bill. Prq_vid,ed, 

rriishir: a ·slli tch engine, inc'iud'i.~ 'e~l~eer, fir 

wi;per, fuel, water, oil, waste and other eQ?; ine supplies, repairs 

and maintenance of engine, ard interest on the cos:t of t1le e~ine , 
<Bo .... 

shall as a whole not exceed Two Doliara (~2.00) per hour's service, 

and that if there is any question as to this being a fair price, 

~rnT 
:_' \.. J' 

·- ·"- ~ 

each railroad company, party hereto, may, in treir turn, 

( 2) 
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fUrnish such switch engine and crew for a period of three (3) 

consecutive months, each a.t "aid above price, U · beirg-·underatood 

that this swi tohing claus~ is subject to modification upon majority 

vote of the companies at. inte!'.es.t·. 
'' 

Seventh: Should it be determined at any time that a switch 

enr;ine assignment is not necessary to do the business offered, then 

each company forming part of this agreement shall have the 

undisputed right to rtm its own switch engines, or exgines and 

crews, over ard upon the system of tracks as above described, and 

shall have the right to place its oars a: any poin_t_ upon the tracks 

as may be dir.ected by the Superintendent ~,f,joint property.· 
. "" ,.._ ' . 

The. system of tracks is so arranged _that it will not be 

nece'ssa.ry for one road. to use the main line of another, therefore, 

it shall not be permitted except l:>Y written pennission from the 

proper authority. All main line switches slu~ll be kept looked t 

with the standard S\1i tch locks of the road to \7hich they belong.· 

All main line S'\'l'itohes shall be p~t in by, and at the exp~:::..~ 

of the canpany from whose main line the switch may depart. 

Eighth: Each compa.ny interested shall provide, at their 0\7h 

expense, storage tracks connected with the join.t system of tracks 

suff'ioien t for the accornnoda tion of their interchange of business 

uith this joint property. 

Ninth: Expenses of wrecks occurring on joint property \'Jhile 

being operated by joint switch engines, or enploY'es, shall be 

se_ttled on wheelage -baoi s. If wrecks occur on joint property 
.. 

.,.~· .. ~1e beinr; oporaton hy roRd 9ngines, expense shall be paid AA.!!!!!..~_ • 
- ' ---...~ ~~ 

be decided by Superintendent of j'oint property after thorough ~d 

formal investigation by him. He shall make a f'ull written report 

to aLl parties hereto of all accidents to persons or property 

occurring under his jurisdi oti'on. 

( 3) 
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Tenth: It is mutually agreed that if any other line or 

railroad shall at any time wish to join in and enjoy the use of 

said system of tracks, the right shall be given to the said road 

or roads, provided that such road, or roads, shall pay to the lims 

interested (as per this agreemen_t_) its, or their, equal proportion 

of the entire cost of construction of such tracks or switches. 

Eleventh: As the system of tracks shown on attached print 

indica_tes, it is necessary to use··:a: portion of the right-of•way of 

the Kansas Mi"dland Railway Company, Chicago·, Kansas &i Nebraska 

Railway Company, the Fort Scott, Wichita &: Western Railway Company 

and the Wichit_a & s·outhwestern Railway Company in order to fbrm 

connections, it is agreed by all parties concerned tha.t_ if at any 

time it may becane necessary for either of the four companies named 

to use that portion of the right-of•way now occupied by this systElll 

of tracks, such tracks shall be renPved and additional right-of-way 

shall be purchased and the cost of the sane shall be borne 

Twelfth: Whereas the Kansas Midland Railway Company has 

heretofore condemned certain additional right-of-y1ay for the 

purpose of constructing an independen,t_ track to the Dold Paoki~ 

House, which is, by the execu_tion of this agreemen,t, rendered 

useless a.nd unnecessaryi and which said right-of .. way·; or easement 

thereof, has by/said Kansas Mid.l~d Railway Company been turned 

over by lease for the use of the said Stock Yard Company heretofore 
/ 

mentioned,·- said lease being for ten (10) years ani as much longer 

·as said Stock Yards &: Packing House Association o:t Wich; 

may be jxtended: THEREFORE, a is hereby agreed .tha·t 

parties~heret~ shall bear one-fifth of the expense of the original 

cost of said righ_t:_ .. of-way, ... i.t being underst_ood that said Stock 

Yard Company is to pay the other one-fifth!.-

(4) 
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Thirteenth! Any complaints made by any of the parties 

interested in this agreement in regard to the management of the 

said switches a:rtl tracks• such as poor service in switchi~, 

neglect of duty by employee in clBrge of switch·engine and crew 

(in case special switch engine and crew are employed)• shall be 

reported direct to the Superintendent in charge who will at once 

take the 1IBtter up and investigate to the full satisfaction of the 

party making the complaint. 

Fourteenth: This .contract shall be. and remain in f'orce for 

the period of ten years from an:i after the date of its execution 

unless sooner tenninated as hereinafter provided, and thereafter 

shall rema:i,n in full force and effect until such time as the same 

may be te:nninated as hereinafter provided. 

Fifteenth: Any of the parties hereto, after the expiration 

of' said ten years may te:nninate said contract and withdraw 

------<-= 
~s;::i~ 

I ·. ),~1 
I ~ ~ 
' . 

determination and ui thdrnvral, Ylhich notice shall be in wri till8 ~,.,_.,. 

shall be served upon the Superintendent in Charge of said joint~·--: . -=, 
therefrom by giving twelve (12) months' notice of such 

property, arrl on the expiration of the time fixed for such 

determination, said contract shall be deemed determined and at end, 

and so much of. the joint property of said several companies as may 

then be in use and situated upon the right-of-way or grounds owned 

by any of' too &aid oanpanies Shall become the property of the 

company upon whose ground the same is situated, compensation 

therefor and for all other joint property to be paid proportionately 

to the other~ __ companies, parti.es here:to, which compensation shall • 
- ·-.. -- .. . • - I 

determined in each case by arbitrators, one· to be selected by the 

company on wose ground the track or other property is situated, 

the other to be selected by a majority of the other companies, and 

in case of failure to agree said two arbitrators shall have the 

privilege of selecting a third arbitrator, in which case the 

decision of a ma.j ori t.Y shall be binding upon the parties hereto. 

(5) 
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• • selection by any of the 

provided, written notice of such selection shall be ma.de to the 

Superintendent in charge of the joint property; and in case of 

failure on ~~e part of said other company to select an arbitrator 

\'lithin fifteen days after the service of such notice, the first 

arbitrator so selected shall proceed to act and his action shall 

final. 

Sixteenth: If, at any time, prior to the expiration of s 

ten years, any of the parties hereto desire to withdraw from sa 

aereement, they shall have the privilege of so doirg upon the sane 

terms and co:hdi ti o'ns as provided for the dete nnina tion of this 

aontract after said period of ten years: Provided that in case 

the remaining parties to this contract desire to continue the same 

so far as they are concerned, then such withdrawal shall 9nly 

affect so much of the joint property as is situated upon the right-

of-way or grounds owned by the company withdrawing and the 

appraisers in estimati~ the amount to be paid to or by such 

wi tb.arawing party Si'ia"Titaife1n'fo·oonsi'a~H:'ti1>"fr'tfl'Erm:tre" Uf'''' 

property situated upon the right-of-way ard grounds 

and also the interest which said company has in the joint property 

situated on the ground or the other companies. 

IN TESTIMONY WHEREOF, the parties hereto hav.e caused this 

·instrument to be executed in four parts, each of which shall be 

deemed an original, the day and year first above written. 

CHICAGO, KANSAS & NEBRASKA RAILWAY COMPANY, 

By 'Y1<\_ Q__~ Its V(l--P--/L-<. 

WICHITA&: 

FORT SCOTT, WICHITA & WESTERN RAILWAY COMPANY, 

By ~~_,./ff? . I ts_c_e_ne_ra_l--..><_la-.n_a_.g.._e_r-'.-· ----

Its 
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Covering ownerehip, oper~tion·, 
anc\ mii.i.ntenance of Wichf~a 'rer;; 
minii.l Association.'. 

> ' 

·, 

' DATED Jtlnci 29th, 1923 •. 
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AGREEMENT, dated this 29th day of June, 1923, J 

between THE CHICAGO, ROCK ISLAND AND l 
PACIFIC RAILWAY COMPANY, (an Illinois j 
and Iowa corporation duly qualified I 
to do business in Kansas), hereinafter '. 
for convenience sometimes called the : 
"Rock ·Island Company" , JJ•nctr of t.se,-_,,~ .• ~ •. ,.~ 
first part; THE ATCHISON, TOPEKA AND · ; 
SANTA FE RAILWAY COMPANY, (a Kansas j 
corporation) hereinafter for conven- "' · 
ience sometimes called the "Atchison l 
Company", party of the second part; 
MISSOURI PACIFIC RAILROAD COMPANY, 
(a Missouri corporation duly qualified 
to do business in Kansas) hereinafter 
for convenience sometimes called the 
"Pacific Company", party of the third 
part; and ST.LOUIS-SAN FRANCISCO RAIL
WAY COMPANY, (a Missouri corporation 
duly qualified to do business in Kan
sas) hereinafter for convenience some
times called the "Frisco Company" party 
of the fourth part. 
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The parties (hereinafter called the "Proprieta!'y Companies") own 
~·in equal undivided shares all certain real·and per~onal property including 

tracks aggregating Sixty-three Thousand, Four Hundred Eighty-five feet 
(53,485 ft.) in length (hereinafter called the "Association Tracks") in the 
stock yards, packing houses and milling district at Wichita, Sedgwick County, 
Kansas, such tracks being shown in red coloring upon print hereto attached 
marked Exhibit "A" and made a part hereof. 
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A valuation of such property and Tracks as of December 1, 1921, i~ '· 
shown in detail on Schedule "B", also attached and made a part hereof; l 
Subsequent additions shall be added to Schedule "B" by the filing of exhibits -;. •. ,; . 

numbered "C" ~o·:·~~r·~:·~~se::· ~c::::r::: :f:::n::d i:c:::l h::::i::t:~ the busi- ' '\:,J!f~~l· 
ness in said District, the parties have formed the Wichita Terminal Association .;;;:;·,; ... :,;:..· 
(hereinafter called "Association") to hav~ di:ect charge Ofer the maintenance /"·'.fiC:iJy;;!~·i ·.·· 

. , ,of said property imd tracks and of. the sw~ tching. thereover. . The Proprietary ' ,/j~~~'·i'.ili! '· . 
i/;p~:\\\l)ompanies now desire to set forth in writing their several rights and obliga~·':{:>}.-;':".:.<:<.J · 

'.;~:0{:/{f,i!~\~J~ne:.J,Jr!.11e.i!p~ct to the Association and to each other. :~'.·:!•::". > ./; 
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A G R E EM EN T: 

The Proprietary Companiee mutually agree as follows: 

1. The Association shall be governed by a Managing Board, composed of 
··a General Superintendent, or other ranking officer, of each Proprietary Company, 

said Board to select as chairman one of its members who shall hold office for 
a period of two years or until .the election of his successor by a majority vote. 
The Managing Board shall hold ·-t'egular quarterly meetings, the exact dates 
thereof to be fixed by the Chairman, and shall hold such special meetings as a 

=~~--()J:i.i:i:rma.n, or any two of the Board members may request, each Proprietary Company 
to have at least ten (10) day's advance written notice .of any such special meet-

. ing. A majority vote of the Managing Board shall be sufficient to biiiif°the _,.,_, __ .~.,. .• ~. "" .. "'.-"" 
parties hereto. 

2. The Managing Board shall appoint a Superintendent which appointment 
shall be by majority vote of the entire Man~ging Board. Said Superintendent, 
in turn, subject to the approval of the Board, ehall appoint such of the follow
ing officers and employee as he or the Board shall deem necessary for the main
tenance and operation of said tracks: 

POSITION 

Chief Clerk and Cashier_) 
Station Agent .' 
Yardmaster v 
Track Foreman 

The Superintendent shall also from time to time through his subord
inate officials employ such office help engineman, switchmen, trackmen, and 
other employee as shall in his judgment, concurred in by the Managing Board, 
be necessary for the efficient and economical operation of the business of the 
Association.· Salaries of such officials and employee shall be. subject to aJ>=.,.~,. 

~--·-·-proval of the Boar"d. " · 

3. THE SUPERINTENDENT shall have direct charge of the Association 
Tracks and the working forces. He shall be responsiole for the property and 
for the efficient and enonomical conduct of the work. He shall report to 

·and receive instructions from the Managing Board through its Chairman, and 
shall make such reports to the Board and the Proprietary Companies as may from 
time to time be required by the Board or any of such Companies. He shall 
countersign all checks against the bank deposits of the Association. Re may 
also act as Station Agent. 

THE CHIEF CLERK AND CASHIER shall certify to the. correctness of all 
bills, vouchers and timechecks, and shall, subject to counter signature of the 
Superintendent, sign all checks against the bank deposits•of the Association. 
!{e shall have charge of the office of the Superintendent, under _tl1e direction 
of the Superintendent, and the force employed therein, and shall otherwise .as~ 

~l~\~;~o '::"'"'"'"' <o """"'°' <h:,:""''" o< "" '"""'""" > 
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THE STATION AGENT, if any, shall report to and receive instructions 
from the Superintendent and shall have direct charge of all outside transporta
tion work and of matters relating to traffic of the Association. He shall make 
such reports to the Proprietary Companies ae may from time to time be requested 
by such Companies, or any of them. 

THE YARDMASTER shall have direct· charge of yard forces and switching 
operations. He shall repqrt to and receive instructions from the Agent respect
ing station matters, but in all other duties he shall report to and receive in
structions from the Superintendent:.· He shall be responsible for the prompt 
movement of cars arid proper position of switches, and shall make such reports 

~--as~thfL Proprietary Companies may request from time to time. 

THE TRACK FOREMAN shall report to and receive instructions f~~;w;~-c; .. 
Superintendent and shall be responsible for the efficient and economical main- · 
tenance of the Association Tracks and any other physical property belonging to ' 
or used by the Association. He shall construct such new tracks or structures 
as may from time to time be authorized by the Managing Board. He shall make 
requisition on the Superintendent for materials and supplies necessary for 
his work. i ., 

' 
The Association shall bond each.the Superintendent, Chief Clerk 

and Cashier, or other employee having to do with the handling of moneys or 
negotiable paper, for the full amount of the working fund or in such other a
mounts as the Managing Board may direct. Such bonds to run in favor of Wichita 
Terminal Association, a voluntary ass.ociation composed of The Chicago, Rock 
Island and Pacific Railway Company, The Atchison, Topeka and Santa Fe Railway 
Company, Missouri Pacific Railroad Company and the St. Louis-San Francisco~. 
Railway Company. 'r}<t""ff::iU1.,t~7:i 6;, rt), .... cJ /f 1··v 

4. The P.roprietary Companies shall f r4 the' i~~h efigines nee ssary .. 
to properly handle the business of th~ iatr:· 'n. The Rock Island shall fur- ·.· 
nish SUCh engine$' during the first (six mont 1 eriOd Of e term ol"'thJ.~s>_f · c 

this agreement, the Atchison Compan'J;-sha-1- -.furn ·.e'.1.,.t!l~.-'1-li\.!JJ~r the secon~9,~-~-·t. 
-nicinths' period, the Pacific CompanY, .during the-~:rd s'ix mon,t~' period, the · ,, 
Frisco Company during the fqurth ~-months' peri'9d aii.crso .. on in rotation until i 
the termination of this agreement~----------~--,./ 

All such switch engines so furnished shall be acceptable to the 
Chairman of the Managing Board and shall be in good oondi ti,on and running order ·, IP " 
when delivered to the Association, and shall be adequate .for the maximum ser- 1'.{'(,, :j ' 
vice to be performed. Wl:en an engine is leased to the Association or released J,... 
by the Association a joint inspection by the Chairman of the Managing Board or j 
his representative and a representative of the owner line shall be had and a de- .,;,, · · 
finite record of same shall be made and copy filed with the Association. When <1&%.fo:i·• 
an engine is leased to the Association, it shall remain in its service during · S);~C:i:\ 

~~:h e:t ~:~ t~~r !~~i~~a ~o t~~e p~~~~~ ~~~~~n ~o=~~n~n~~~!~g e~!i~:y s~:l ~e~~~r~~ . !~b:ur- ····.·· .. ··'.··,·.··\:·.··: .. :-.·: .. 1:.'·j······yr' : 
... sti tuted therefor unless the engine first furnished shall be damaged while in ·"' l : , . 

. . ·:, eervice Of the Association or shall require repairs which cannot be made dur.ing . ·x, " l 
ii~'j~~ :(~ hmo """" '°' """'.::" ""'"" / > ~!iii 
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As rental, which shall start upon the date accepted by Chairman of the · 
Managing Board, the Association shall pay to the owning Proprietary Company 
monthly within twenty ( 20) days after bills are rendered therefor, at the rate 
of one (1) mill per pound of tractive power per day of twenty-four hours, or 
at such different rate as may from time to time be decided upon by a majority 
of all members of the Managing Board, and the Association shall also pay for all 
ordinary or running repairs to such engines d_uring the time they are leased to 
the Association. The owning Proprietary Company whose turn it may be to furnish 
the Association with power shall deliver said power to the Association at Wichita 
at its own expense and at the end .. of such period shall accept said power from the 
Association at Wichita in like manner. When turned back to the owner Proprietary 
Company it. shall be in as relatively good condition as when delivered, ordinary 

~~~··W~-and tsar excepted. This to also be determined by a joint inspection.· 

The Association shall bear and pay the cost of all repafrs t;-~- ·'3-.n~ 
gines damaged while in'its service, and shall also p~y rental at the rate above 
described during the time actually consumed in making repairs and in transport-
ing the damaged engines to and from the nearest shop of the owning Proprietary 
Company, and in addition shall pay for the transportation of such engine to and 
from from such shop at the rate of twenty (20) cents per engine mile. 

'The Proprietary Company at the time furnishing such engines shall, 
at the option of the Association, care for the same in its roundhouse facilites 
at Wichita. charging for such service at the rate of Two Dollars ($2.00) for 
each engine passing over turntable, such charge to include all roundhouse ser-,. 
vice except the washing of boiler? and the changing of water in boilers. A 
charge of Three Dollars ($3.00) may be made for each boiler washed and One 
Dollar ($1.00) for each change of water in boilers, said charges being in addi
tion to the said rate of Two Dollars ($2.00). Such roundhouse care shall in
clude the use, at the sole risk of said Asso'ciation and under the direction of 
the Proprietary Company, of so much of said Proprietary Company's tracks as may 
be necessary in reaching said roundhouse facili tie_s. ~ 

Any party hereto may be relieved from furnishing such engines. for 
--~..Y-.. !luch period. provided it aha ll arrange with the_ party immediately._ ther..eto

fore furnishing the same or with the party next following to furnish an engine 
for such period in its stead; but no such arrangement· shall relieve such party 
from its obligation for any subsequent rotational period, unless again so 
arranged. 

5. If any Proprietary Company shall perform allJ' labor for said Associ-
ation or shall furnish the Association with any materials or supplies, it wi 11 
charge the Association therefor the cost plus ten percent (10%) to cover super
vision and handling, and plus freight on materials and supplies at the rate of 

··one-half cent (t¢) per ton per mile for the distance transported ove-:c the rails · 
of each Proprietary Company, or at such different rate per ton from time io time 
be fixed by a majority of the members of the Managing Board. 

.... 6. Each Proprietary Company shall advance to the Association for use 
. ·:ae"'11 WORKING FUND, the sum of Two Thousand Dollars ($2,000.00) and shall 11lso 

.from time to ~ime within twenty (20) days after written call therefor from the 
'C)lair1I1an of the Managing Bo11rd, 
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l 
I 



advance an equal share of such further sum or eums as the majority of the mem
bers of the Managing Board shall deem necessary, to make the Working Fund ad
equate for the proper conduct of the business of the Association. If, however, 
at any time the majority of the Managing Board shall deem the amount of the 
Working Fund larger than reasonably necessary for the business of the Associ
ation, then said fund shall be reduced to such.amount as will suffice, and the 
difference shall be paid to the Proprietary.Co~panies in equal shares. The 
Working Fund shall be kept on deposit in a Wichita bank or banks acceptable to 
the Managing Board, subject to check by the Chief Clerk and Cashier of the As
sociation with the countersignature of the Superintendent. 

. \;ii 
.- 7. The Association shall perform all the switching service required "·· I 

~--onth.;-··Association Tracks, and shall make no charge agair.st the Proprietarv ···-·" .., .• ''··~ .~ 
Companies therefor except as provided in Section 8 hereof. None of the Proprie
tary Companies shall permit its engines (except those at the time leased to the 
Association under Section 4) to enter upon the Aesociation Tracks for the pur-
pose of switching, except upon the request of the Superintendent and under the 
supervision of the Station Agent and Yardmaster of the Association. 

Each Proprietary Company shall collect and retain switching revenue 
accruing on business from or to an Industry on such Proprietary Company's rails 
and an Industry on Association Tracks, or from or to an Industry on Association 
Tracks, and connecting lines not members of the Association, where such Proprie
tary Company acts as intermediate carrier, 

The Association shall collect all switching revenue accruing through 
Intra-Plant or Intra-Terminal switching each month, such revenue as received to 
be credi tad to the Proprietary (;ompanies; and at the close of each 'll!onth the. As
sociation shall pay to each Proprietary Company its proportion of such revenues 
in the same ratio as such Proprietary Company contributes 'to the operating ex
penses of the Association in said month. 

8. Each Proprietary Company shall pay to the Association within twenty 
(20) days after bills are rendered therefor, the following sums: 

- _ ___.,,,. .- -

(a) Monthly, a share of the cost of man.aging, .operating,. maintaining, 
repairing and renewing the Association, including premiums on insurance or 
Surety Bonds, and the Association's tracks and property in the proportion that 
the number of loaded or empty cars switched for its account during such month 
bears to the number of loaded or empty cars switched for the account of all the 
Proprietary Companies during such month. 

(b) From time to time one-fourth of any taxes and assessments paid by 
the Association on account of or in respect to the property of the Association. 

The Association is authorized to make sight drafts agaim1t any Pro
prietary Company for any sums remaining unpaid after the _same shall become due, 
and payable hereunder. Errors or disputed items shall be adjusted in subsequent 
bills, ._.:." 

· 9.. Each Proprietary Company shall at its ea.le cost provide st0rage .• 
tracl<e connecting with the Association Tracks,_.having a capacity ample to accom~ 

. dJ.:,'.t\~\~i;Jt,~f ~;· • ... · .. ·.· .... 
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modate all oars interchanged with the Association. Any main line switches shall 
be constructed and maintained by and at the sole cost of the company owning the 
main line, and the Association's engines shall not pass through such switches on
to the main line of any Proprietary Company until the express permission of the 
Superintendent of such company has been obtained. 

10. If any Association Tracks now or hereafter located upon the exclusive 
right of way of any party hereto shall interfere with the use such party desires 
to make thereof, then upon wri t_tan· notice to such effect, the track or tracks 
causing the interference shall be·relocated at the expense of the parties hereto, 
and in case it shall be necessary to remove said track·or tracks entirely from 

. _.. __ said exclusive right of way, then the parties shall contribute equally to the ·-: 
~~purcha~e of the additional right of way needed -for said tracJ< or tracks. ~llcl th""'"·""·--~·~·,..,,,~ 

right of way so purchased shall forthwith become and be treated as a part of the 
Association Tracks hereunder. 

11. The Association shall from time to time construct such additional 
tracks or· other structures as may be authorized by the Managing Board with the 
consent of eaclJ.J?r.aJirj_~tfl.ry Company, and the 'cost thereof, less any share to be ---SOrne by-~an"industry, shafi' b·e. b«)rne equally by the Proprietary Companies. 
That portion of any such additional track-or structures, which is not owned by 
an Industry, shall become a part of the property owned equally and in common by 
the parties hereunder. In the case of an industry track, an agreement shal~ 
first be executed by the Industcy, the Association, and each Proprietary Company, 
providing for the construction of the track upon such basis as may be decided 
upon from time to time by the Proprietary Companies. The Industry shall be re
quil'ed to furnish free of cost, by lease, ordinance, or in such other manner as 
the Managing Board may designate, the necessary right of way for that part of 
the track, if any, lying outside the right of way of any Proprietary Company, 
with the right in the Association to enter upon such right of way for the pur-
pose of constructing, maintaining and renewing such tra~k and of operating there-
over, and of removing such track upon any termination of said agreement. The 
Industry st.all be required to deposit with the Association in advance of con-
struction the estimated cost of the track and roadbed., to be borne by it. The 

,, 
ff 

--- _Industry, under the direction of the Superintendent of the Association;- may it~~--~"-,,, -:--;r; 
self do the grading. , 

Upon any additional fixed property being acquired or provided as in 
this Section 11 provided, prints lettered "Exhibit C", "Exhibit D", "Exhibit E", 
and so on, identified in four counterparts by the General Manager of each Proprie
tar)' Company, suitably and fully identifying and describing same, shall be attach
ed to and become a part of this agreement. 

In determining whether any expenditures are for additions and better
ments, or for maintenance, the parties shall be governed by current Interstate 
Commerce Commission Classification or the lawful rules· then in force governing 
such matters. 

12. 
ship in the 
approved in 

Other Railway Companies may from time to time be admitted to member 
Association upon such terms and conditions as shall first have been 
writing by each of the Proprietary Companies. 

i 
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13. If any of the Proprietary Companies shall fail to pay any sum pay
able by it hereunder on or before the date when the same shall become due, or 
shall fail to perform or comply with any other covenant or condition by it to 
be performed or complied with under this agreement, and such default shall con
tinue for a period of sixty (60) days after written demand for such payment, per
formance or compliance shall have been made upo~ such Proprietary Company by the 
Association or by the other Proprietary Ccmpanies, then and in any such case the 
Association or such other Proprietary Companies shall have and hereby are given 
the right to exclude the defaulting Proprietary Company from the privileges of 
this agreement until such time as -it. shall have fully satisfied, performed, or 
complied with its covenants and ag):.~emente herein contained then accrued or to 
be performed, and in addition thereto shall have paid to the Association, for the 
account of the othe1· Proprietary Companies, interest at the rate of six (6) per.•: 

~-·cenl::j'ier annum on any sums such other Proprietary Compaµies !'1"-Y have been re-
quired to advance in payment of the defaulting Company's share. · ' _, ... -.~,,,..~, . ..,, · ,. 

' . 
14. (a) r All liability for loss of or .damage to the property of any Pro-

prietary Company or property of others irt its custody, 000urring in any manner 
(except as provided in paragraph.(c) hereof)while such property is in the pos
session of the Association or upon the Association Tracks, shall be borne solely 
by such Proprietary Company .. \ 1 

(b) All liability for loss of or dama~e to the property of third persons 
not in the custody of any Proprietary Company, and all liability for loss of or 
damage to the Association Tracks, or to switch engines or other equipment in the 

) 

, . , 

' : 

I 

i 
- I _., 

I 

service of the Association, and all liability for death of or injury to employee ·j" 
of the Association or to other persons resulting in any manner from the switch-
ing operations of the Association, the defective maintenance of the Association 1 
Tracks, or from other cause, (except as provided in paragraph (c) hereof) shall 
be deemed a part of the expense of operating and maintaining the Association, 
and apport!oned to the Proprietary Company on the basis prescribed in Section 
8 hereof. 

(c) llAll liability for loss of or. damage to property or injury to or .'; 
death of persons which shall be caused by or arise solely out of the negligence .; 
of any one or more of the Proprietary Companies while operating its O[. the-ir·ex:.:~:''-"'"·~cc-'•'' 
cYusi ve engines and cars upon or adjacent to the Aseociation Tracke1'.v {ncluding _: 
fires set out by sparks or spreading from buildings or.structures of such Pro-

l , , 
. j 

·I 

prietary Company or Companies, shall be borne solely or in equal shares, as the 
case may be, by the Proprietary Company or Companies at fault, except that each 
Proprietary Company so causing or contributing to such loss, damage, injury or 
death, shall bear and pay the loss resulting to its exclusive engines and cars, 
including property or persons therein or thereon. When loss, damage, injury or · j: ·· 
death· shall result from the concurrent negligence of the Association and of one .:· 1 \ 

E, :~:: ,:f ::~::;:;::;;;:::, ~~::::'.{~~~~~~· ?~£:~~ :~~:»;E:~~::::::~;; ., f 'ili,r 
hereof, while the remaining one.-half of such loss, together with all other loss _ :!~·;\,,:;·!··· 
i-esulting from such concurrent negligence, shall be borne by the Proprietary Com" t '{i.· 

:;3~:;: F;:::::::::::;:::::::::m:::::!::;,~q,;:::h:::::;~i::::::~:;:··.· ·. · .... ;.·._i_•.~1,_·.•_, ·~ ·· 
two or more Proprietary Companies. 

i 
~"J .... ~::·~'-s:""',:~: ... -.... ·,_,~:··~-'-"---....... ----------~~----_._-'-c.~-.:--. __________________ r:i"·,-
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Whenever loss, damage, injury or death shall be properly chargeable 
to an industry, under the provisions of an industry track agreement, the Associa
tion shall take all reason~ble steps to collect from such industry the loss so 
sustained. Any sums so collected shall go to reimburse the party suffering the 
loss, or as a credit to the cost of operating and maintaining the Association, 
as the case ma)' be. 

The parties hereto shall and will indemnify and save harmless each 
the other from the payment of.any losees or damages, costs, charges or expenses 
other than such as such party is re,quired to pay under .. the provisions of this 
agreement.· 

~~..-:e--~T-=:r, __ ,.._ 

If any suit shall be brought against aiiy party hereto and-afi;Y"'Judg""-~·c.u '"""·'; 
ment shall be recovered which such party shall be compelled to pay and any other 
parties hereto shall, under the provision3 of this agreement, be solely liable 
therefor, .then such other party shall on demand promptly repay to the party pay-
ing the same, any moneys which it (the party paying the same) may have paid or 
been required to pay whether in the way of damages, costs, fees ·or other expenses; 
and if the liability in any such case or cases is joint between the parties to 
this agreement, the party defendant therein shall be reimbursed its expenditure 
pro .rata accordingly. 

None of the parties shall be concluded by any judgment at law or in 
equity against any other party or parties unless it has had reasonable notice 
from such other party or parties requiring it to appear in an action or suit and 
make defense the~eto for its own account or jointly with the other parties. If 
such notice shall have been given by any party to any other party or parties and 
the party or parties receiving the same shall have failed to appear and make de
fense, it or they shall be concluded by the judgment or decree in said suit. 

15. In case any disagreement ehall arise between any two or more of the 
parties hereto, touching the construction of any part of this agreem~nt, or con
cerning the business or manner of transacting business carried on under its pro-
visions or concerning the observance or performance of any of its terms. _or. co.n~. _ , .. c:··--·'"· ., 
a;tions, such question shall be submitted to the arbitrament of disinterested 
persons experienced in railway operation, to be chosen as follows; If the quest-
ion in controversy shall concern one or more of the parties hereto on the one 
hand, and one or more of the parties hereto on the other hand, the party or 
group of parties hereto desiring arbitr~tion shall eelect an arbitrator and give 
written notice thereof to the other party or group, and 'shall in such notice 
state precisely the matter or matters which it is proposed to bring before the 
arbitrators, and only the matter or matters so stated shall be considered or 
decided by them. If the other party or group shall fail to name a second ar
bitrator within thirty (30) days after notice as aforesaid has been given to 
it or them, as aforesaid, the arbitrator named by the party or group giving such 
notice may and shall name and appoint an arbitrator.for and on behalf of the 
party or group so in default, and the arbitrator so named ~nd appointed shall 
have the same power and and authority as if he had been chosen by such party or 
group. ')'he two arbitrators thus chosen shall select a third arbitrator, thus. 
completing the board. If in any case as aforesaid the arbitrators so chosen 
shall fail to agree upon the selection of an additional arbitrator, such 

-8-
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-,,\,' .- /.-~-

arbitrator shall be appointed, upon twenty (20) days' written notice by any party 
or group to the controversy given to each other party or group which shall be in
terested, of ite intention to make application therefor, by any judge of the Dis
trict Court of the United States for the district which shall then include the 
City of Wichita, Kansas. 

The arbitrators, having taken and subscribed an oath before some per
son authorized by law to administer oaths, "to' the effect that they wi 11 well and 
truly try and impartially and justly decide the matter in controversy according 
.to the beat of their ability, which oath shall be filed with their award; a.hall 
as soon as possible after their'·eelecqon, meet to hear and decide the question 
or questions submitted to them and shall _give to each party to the controversy 
reasonable notice of the time and place of surh meeting. The hearing of the 

.· ... ·.·t.·. 

.. '· 

' it 
J 

-.., .. ,,,_board-of arb'itrators· shall be·· conducted in the manner .prescribed. by•the~·lane ·<fr•·• "·"'·'""""'!!' 
the State of Kansas, and at the time and place designated, as aforesaid, and · · 
after hearing all parties interested, and taking such testimony or making such 
investigation as they may deem necessary, they shall decide the matter in con
troversy according to the very right of the matters, and shal'l re·auce their de-. 
cision to writing and serve a copy of such award upon each party interested, 
and such award, when made and delivered, a·a aforesaid, shall become and be bind
ing and conclusive upon the parties thereto, .and ea.ch of such parties agrees to 
be conclusively bound thereby; and such award, when made, may be filed by the 
successful party with the Clerk of the District Court of the County in which 
said hearing was had,.as the basis of a judgment, and execution may issue from 
such Court for the collection or other enforcement of such award. Upon the mak-
ing of such award, each party shall and will immediately make such changes in 
the cond.uct of its business or such payments or res ti tut ion, as the. case may be, 
as by such award may be required of it. 

The books and papers of all parties hereto, so far as they relate to 
matters aubmi tted to arbitration, shall be open to the. examination of the arbit~ 
raters, and the party or parties against whom the award shall be made shall pay 
·all of the fees and expenses of the arbitration, or such fees and expenses may 
be apportioned by the board of arbitrators as they may determine. 

' , ... 
Until ·the arbitrators shall make their.award upon 

~tted to them, the business, settlements, and payments to be 
made under this agreement shall continue to be transa'cted and 
and from existing prior to the rise of such question. 

made in the manner 

All notices which are hereinbefore provided to, be given 
to any other party or parties may be given by serving the same upon 
tive or general officer of such other party or parties within whose 
said City of Wichita shall be. 

by any party 
any execu
jur i sd i ct ion 

16. This agreement shall take effect as of the let day of December 1923, 
and shall continue in effect until terminated by any party giving to each of the 
others one year's notice in writing of its desire to withdraw from said Associa
tion, provided, however, if the remaining parties shall desire to continue said 
Association, then upon paying to the withdrawing party its pro rata share of the 
then fair value of all the then present personal and real property of the Associ
ation, this agreement, modified, only as to the increased pro rata ·shares by , 
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reason of the lessened number of parties, shall continue until terminated by 
another party giving to the others one year's notice of withdrawal, and so on. 
Any Association Tracks located on the right of way of the withdr11.wing Company 
shall either be removed or shall be covered by an easement, providing for the 
payment of ground rental. 

Upon the termination of this agreement as to one or more of the part
ies, the party or parties _so withdrawing shall be refunded its share of the work
ing fund previously advanced t.o the Association. 

In the event of complete termination of ·this agreement and cons~q- · · 
-,.-.=_,_. _ __,. ueuc ui'eeo'l-ution--Yf·Ahe..,.;.11so9i_i>.tion, suqh disposition shall be made of the then 

pers'onal and real property as the .. piirties may agree··upon; and iii the- e\l&n~·ro~·-"·'···""' 
their failure to agree, the matter shall be determined by arbitratiotl !\.-~ here- \ 
inbefore provided. 

17. That certain agreement dated September 30, 1889, between the Chicago, 
Kansas & Nebraska Railway Company (now the Rock Island Company), the Wichita & 
Southwestern Railway Company (now the Atchison Company), J'ort S<::ott Wichita & 
Western Railway Company (now the Pacific Company), and the Kansas Midland Rail
.road Company (now the Frisco Company) relating to the joint ownership and oper
ation of tracks in the stock yards and packing house district of Wichita, is by 
mutual agreement cancelled as of November 30th, 1923. 

18. Thfs agreement shall be binding upon and inure to tbe benefit of the 
respective parties, their successors and assigns, but no party shall transfer or 
assign its interest to or in any personal or real property of the Association to 
an outside Company or person without the written consent of each of the other 
Proprietary Companies. 

IN WITNESS WHEREOF the parties have caused this agreement to be ex
ecuted in quadruplicate the day and year first above written. 

THE CHICAGO, ROCK ISLAND AND PACIFIC RA!LWA';CCOMPANY, 

ATTEST: By L. C. Fritch 

W. Vanderpool Its Vice President 

Assistant Secretary 

THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY, 

(SEAL) ATTEST: By w. B. Storey 

E. L. Copeland Its President 

Secreti+ry 
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EXHIBITG 

THE WICHITA DAILY EAGLE, 
"TERMINAL COMPANY TODAY TAKES OVER 

RAILROAD PROPERTY," FEBRUARY 1, 1910 



Newspapers-
.com 

http://w w w .new spapers.com'irmge/64395357 

The Wichita Daily Eagle (Wichita, Kansas) · Tue, Feb 1, 1910 · Page 6 

A"inted on Jun 24, 2014 

THE WICHITA EAGLE, TUESDAY llORR,ING, l'XBBUilY 1, 1910. 

AWAY GOES OYSPEPSI~ HEAHIBlllll • ..-::;r, TERMINAL£0MPANY 
STOMACH GAS A!IO OTHER MISERY. 

Makes the food of 
superior healthfulnesa 

and finest quality 

TODAY TAKrn OVER 
RAILROAD PROPERTY 

Copyright© 2014 Newspapers.corn All Rights Reserved. 

The Big Clearing 
AT THE GLOBE IS DRAWING THE CROWDS 

You can get a 111.51 Hart Schaffner&: Marx Sul! fl.Jr .$16.75 

~~~ :! ::~ !'$~.:iro~~t ~:~~ ~~~:: ·: ....... i~~! 
You cana:et a ll. 75Manhatt1n Shirtfor .... 1.15 
You can get a $1.0D Mun.ting Union Sut! for .·· 1.60 

$1.00 and $1.50 

Shirts For 

soc 
Underwear for 

85c 35c 
Si.x 1o res-Wichita. Pittsburg. Iola, Cherryvale. \ Velr City, Oklahoma City 

.. •---ROBISON'S -----

PERCH ERON 
FEB. SALE FEB. 
15th 15th 
1910 Fair Groqnd!"I 1910 Wichita, Kon. 

30 Stallions, 30 Mares cind Colts 
This will be the greatest lot of Registered Pcrchuon Hor!ICS ever sold at 

• u ctioo in the \ Vu t . Address for '<'talo gue 

J. C. ROBISON, Towanda, Kansas 

EXHIBITG 



EXHIBITH 

FULL TEXT OF WICHITA ORDINANCE NO. 5436 
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EXHIBIT I 

WICHITA ORDINANCE NO. 5624 
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WICHITA TERMINAL ASSOCIATION 

(Published in the •Daily Recor.ii May 25, 1917) 

ORDINANCE No. 5624 

AN ORDINANCE AMENDING SECTION 4, OF O~DINANCE 
NO. 5436, BEING AN ORDINANCE ENTITLED "An Or<li
nanc~ granting to the Wichita T erminal Association, composed 
of the Atchison, Topeka & Santa Fe Railway Co., the Chicago, 
Rock I sland & P acific Railway Company and Jacob M. Dickin
son, its receivers, the Missouri Pacific R ailway Company and 
B. F. Bush its receiver, and ihe. St. Louis & San Francisco 
R~ilrQad C;mpany and James w: Li1sk, W .'B. Biddle and W. C. 
Nixon: its receivers, and the successors and assigns of such 

./ assoda_tion, the right to construct, operate and maintain indus-
trial tracks on and across what is ordinarily known and called 
25th St. in the ·City of. Wichita,1 Kans~s" a~d repealing said 
original section. 

Be It .Ordained By the Board of Commissioners of' ~the City 
of Wichita. 

. . 
SECTION 1. That Section 4 o! Ord inance No. 5486, be and the same 18 hereby 

~amended to read aa tollowa:-
"Tho.t said aasoclatton shall accept this ordinance and the provl.sl~na thereof In 

writing to be tiled with the City Clerk within !orty do.ya a!ter the publication of 
this ordinance and the tro.ck!I de.scribed In Section 1 hereof must be built complete 
on or before ~ugust 1, 1917, otherwise this ordinance Is null and void. 

SECTION 2. That SecUon 4 of Ordinance No. 64.36, le hereby repealed. 

SECTION 3. Thia ordinance shall take effect o.nd be In force Crom and after 
Its pubpco.tlon once In the o!!lclo.1 city paper. 

APPROVED: This 23rd day of May, 1917. 

Attest : H. D. 'LESTER, 
· . City Clerk. 

(Acceptence not recorded). 

EXIIlBITI 

L. W . CLAPP, 
Mayor. 
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EXHIBIT J 

WTA INTERCHANGE DATA (2012-2014) 

SEE COMPACT DISC 



EXHIBITK 

BNSF AND UP DATA (2012-2014) 
SEE COMPACT DISC 

K-1- BNSF DATA OF WTA RAIL MOVEMENTS 
K-2 - UP DATA OF WTA RAIL MOVEMENTS 



EXHIBITL 

VERIFIED STATEMENT OF ROBERT MEDER 
UNION PACIFIC RAILROAD COMPANY 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 35765 

PETITION OF WICHITA TERMINAL ASSOCIATION, BNSF RAILWAY COMPANY, 
and UNION PACIFIC RAILROAD COMPANY FOR DECLARATORY ORDER 

VERIFIED STATEMENT OF ROBERT MEDER IN SUPPORT OF 
THE WTA'S OPENING STATEMENT OF EVIDENCE AND ARGUMENTS 

My name is Robert Meder. I am the Manager for Transportation Planning and 

Service Design for Union Pacific Railroad Company ("UP"), a position I have held since 

2005. In this position, I am responsible for maintaining train schedules, network stations, 

and data inquiries. 

UP has submitted data to the Board regarding UP's operations in north Wichita. (Exhibit 

K-2). The data shows, in part, bridge movements with BNSF on the WT A's IT from January 2, 

2012 to May 31, 2014, and was compiled from business records kept in the regular course of 

UP's business. It is a regular practice for a UP employee with knowledge of intrastate and 

interstate rail transportation to create such data. UP's data shows in Exhibit K-2 that from 

January 2, 2012 to May 31, 2014, the WT A bridge moved 4,804 cars across the IT between UP 

and BNSF. (Exhibit K-2, BNSF Related tab). Columns N, 0, P, and Q within the BNSF Related 

tab show the intrastate and interstate transportation of these cars. The data proves that the IT 

interchanges thousands of railcars into interstate commerce across the United States every year. 

UP relics heavily on the Wichita Terminal Association's operation of the IT for its interstate rail 

operations. 

EXHIBITL 



VERIFICATION 

I declare under penalty of pe1jury that the foregoing is true and correct. Further, I certify 

that I am qualified and authorized to file this Verified Statement. 

Executed on June 29, 2014 

ST A TE OF N<l? (/ttS~ 
COUNTY OF "Do~ (45 

) 
) SS. 

) 

being duly sworn, deposes and says that he has read the 

foregoing statement, knows the facts asserted there are true and that the same are true as stated. 

~~ 
Notary Public ~~ -a--' 

My Commission Expires: 
~ GENEML NOTARY· State ol Nebraska 

-J~ MAUREEN FONG HINNERS 
~-
~ My Comm. Exp. December 5, 2015 

EXHIBITL 
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