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Re:  Docket No. AB-550 (Sub-No. 3X),
R.J. Corman Railroad Company/Allentown Lines, Inc. —
Abandonment Exemption -- In Lehigh County, Pa.

Dear Ms, Brown:

Enclosed for filing in the above-captioned proceeding is the Reply of R.J. Corman
Railroad Company/Allentown Lines, Inc, (“RIC”) to James Riffin’s “Notice of Intent to File an
Offer of Financial Assistance and Motion for Condition.”

RIJC has understands that the scanned documents attached as Exhibits A and B to
today’s filing may be difficult to read at best, given the quality of the reproductions. This is
because the exhibifs are drawn from Inferstate Commerce Commission documents reproduced
from sub-optimal quality microfiche records housed the Board’s library. If so requested, RJC
would be willing to supply under separate cover photocopies of the same exhibits, which may
prove to be somewhat more legible than the ones appended to today's electronic filing.

If you have any questions regarding this filing, please feel free to contact me.

Thank you for your assistance on this matter.

Enclosure

Respecttully submitted,

Robort A. Wimbish
Attorney for R.J. Corman Railroad Company/

Allentown Lines, Inc.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-550 (SUB-NO. 3X)
R.J. CORMAN RAILROAD COMPANY/ALLENTOWN LINES, INC.
-- ABANDONMENT EXEMPTION --
IN LEHIGH COUNTY, PA.

MOTION FOR LEAVE TO SUPPLEMENT THE RECORD
AND SUPPLEMENTAL INFORMATION IN RESPONSE TO
JAMES RIFFIN’S NOTICE OF INTENT TO FILE AN
OFFER OF FINANCIAL ASSISTANCE AND MOTION FOR CONDITION

On July 14, 2014, James Riffin (“Riffin™) filed in this proceeding what he has
styled as a “Notice of Intent to File an Offer of Financial Assistance and Motion for Condition”
(the “July 14 NOI™} to acquire and/or subsidize certain overhead trackage rights that Riffin
asserts Delaware and Hudson Railway Company, Inc. (“D&H”) continues to possess on an
approximately 3.5-mile segment of railroad line (the “Whitehall Segment™) that R.J. Corman
Railroad Company / Allentown Lines, Inc. (“RJC”) proposes to abandon in the above-docketed
abandonment petition for exemption proceeding.! Riffin’s July 14 NOI raises new issues related
to the legal and regulatory status of a larger line segment (“Line 503A”) of which much of the
Whitehall Segment is a part, and includes a request (styled as a motion) for the Board to issue a
restrictive condition upon RJIC’s planned liquidation of the track and right-of~way comprising the
Whitehall Segment. Riffin’s July 14 NOI, to which RJC believes it is entitled to respond, has
prompted RJC to dig deeper into obscure Interstate Commerce Comimission (“ICC”) records,

resulting in the discovery of an old ICC proceeding involving the majority of Line 503 A that

' The subject Whitehall Segment extends from milepost 93.18 at Allentown, PA, to milepost 96.709 (the end of the
line) at Whitehall, PA.



bears upon Riffin’s July 14 NOI and his offer of financial assistance (“OFA’) ambitions. As set
forth herein, RIC requests leave to supplement the record, and RJIC then offers for the Board’s |
consideration the additional information that RJC has uncovered,

REQUEST FOR LEAVE TO SUPPLEMENT THE RECORD

As is already reflected in this record, no customer has come forward objecting to
RJIC’s proposed abandonment, and 1o party has disputed that RJC should be relieved of its
common carrier obligation on the Whitehall Segment. However, Riffin contends that D&H
possesses overhead trackage rights over the Whitehall Segment and on Line 503 A more
generally. Moreover, Riffin requests in his July 14 NOI that RJC should not be permitted to
salvage the track on the Whitehall Segment or to dispose of the underlying right-of-way at this
time, because such actions would thwart Riffin’s attempt to acquire or to subsidize D&H’s long;
inactive frackage rights over Line 503 A, which is included as a target of Riffin’s OFA effort
responsive o D&H’s currently-pending “omnibus” trackage rights discontinuance filing in
Docket No. AB-156 (Sub-No. 27X).2

In its June 10, 2015 filing in this proceeding, RJC argued in detail that D&H’s
trackage rights over the Whitehall Segment — and, indeed, D&H’s overhead trackage rights over
a larger railroad line segment designated by the United States Railway Association’s Final
System Plan as Line 503 A, running along the western bank of the Lehigh River and extending
between milepost 93.3 at Allentown and milepost 119.1 at Lehighton, PA — had been
extinguished long ago, and, accordingly, that Riffin has no basis today to acquire D&H rights

that no longer exist. Riffin has argued, on the other hand, that D&H needed, but has never

% Riffin easily could have and indeed should have presented his motion for a condition sooner than July 14,
particularly since Riffin has indicated an intent to file an OFA in the aforementioned AB-156 (Sub-No. 27X)
proceeding to which the subject abandonment proceeding may or may not be related, depending upon the Board’s
upcoming ruling concerning the status of D&H’s overhead trackage rights on Line 503A.



obtained, regulatory authority to discontinue its trackage rights on Line 503A, so that those rights
may be acquired (under Riffin’s peculiar and highly questionable “last man standing” legal
theory) or subsidized pursuant to the Board’s OFA rules. In support of his argument, Riffin has
submitted as an exhibit to his July 14 NOI selected portions of the record in a 1984 Conrail
abandonment proceeding docketed as AB-167 (Sub-No. 623N).

Riffin’s July 14 NOI (and particularly his motion for a restrictive condition
limiting RJC’s disposition of its assets) has prompted RIC, essentially an unwitting party pulled
into the vortex of Riffin’s ill-considered OFA efforts targeting D&H’s trackage rights, to delve
deeper into ICC records to see if there might yet be more information bearing on D&H’s Line
503A trackage rights interests. RJC has discovered that D&H sought and obtained ICC authority
more than 30 years ago to discontinue its overhead trackage rights operations over roughly 8§0%
of Line 503A. Although this is admittedly a later point in the Board’s evaluation of RIC’s
abandonment petition, RJC hereby respectfully requests that it be permitted to supplement the
record in the interests of ensuring that the Board has a more complete understanding of D&H’s
legal status with respect to Line 503 A, of which, again, the Whitehall Segment is a part.

SUPPLEMENTAL INFORMATION

As the record in this case already establishes, Conrail invoked in 1981 the unique-
to-Conrail abandonment processes then available to it under the 3-R Act® at 45 U.S.C. § 748 to
abandon 21.3 miles of the 25.8-mile Line 503A from milepost 98.0 at Catasauqua, PA,
northward to milepost 119.3 at Lehighton, PA (the “Lehighton Segment™), pursuant to 1CC
Docket No. AB-167 (Sub-No. 451N). Conrail’s Lehighton Segment abandonment filing

mentioned D&H’s overhead rights. The ICC’s March 11, 1982 decision in that proceeding

* In this case, Section 308 of the Regional Rail Reorganization Act of 1973 (“3-R Act™), as enacted by Section 1156
of the Northeast Rail Service Act of [981.



granting Conrail’s abandonment request made no mention of D&H’s trackage rights whatsoever,
suggesting that the ICC granted Conrail’s abandonment request absent any condition requiriﬁg
formal termination of D&H’s overhead rights as a prerequisite to track salvage.

Also reflected in the record is that on April 9, 1984, Conrail filed an abandonment
application under ICC Docket No. AB-167 (Sub-No. 623N}, this time to abandon, among other
things, another segment of Line S03A from milepost 96.6 (at about Whitehall, PA) to milepost
08.0 at Catasauqua (the “Catasanqua Segment™). In the transmittal letter accompanying its April
9, 1984 filing, Conrail included a comment concerning the presumed existence of D&H trackagé
rights over the Catasauqua Segment, indicating that Conrail would not consummate its
abandonment unless or until D&IT’s trackage rights were formally terminated.” On July 19,
1984, the ICC issued a decision in the Sub-No. 623N pl‘o-ceeding granting Conrail’s request to
abandon the Catasauqua Segment,” once again with no mention of D&H’s trackage rights and no
condition barring consummation until the discontinuance of D&H’s trackage rights.

Not reflected in the record until now is that D&H formally discontinued its
trackage rights on the Lehighton Segment in 1984. Therefore, at a minimum, the portion of Line
S03A from its northern terminus at Lehighton to milepost 98.0 at Catasauqua has been fully
abandoned. Specifically, Conrail, acting on behalf of D&H, filed a petition for an exemption in

ICC Finance Docket No. 30334 in November of 1983 to discontinue D&H’s trackage rights over

* In the interest of full disclosure, Conrail may have remarked about the need for D&H discontinuance authority as
a pretequisite to abandonment in light of ICC guidance in a contemporaneous case. Specifically, the ICC has stated
in a separate proceeding that D&H’s trackage rights over Conrail line segments authorized for abandonment under
Section 748 of NERSA may only be terminated by way of formal discontinuance, and that, accordingly, Conrail
could not salvage any line segment over which D&H possessed trackage rights absent an ICC-authorized D&H
trackage rights discontinuance. See Guilford Transp. Industries, Inc. — Control — B&H Ry. Co., 366 1.C.C. 396, 417
{1982) (“Guilford™). The ICC’s pronouncement in Guilford cut against certain arguments regarding NERSA
abandonments that RIC had advanced in its June 10 filing, and RIC recognizes that it has an obligation to disclose to
the Board case law that may be contrary to RIC’s interests. But RJIC cannot help but question why the ICC did not
address this issue in either the AB-167 (Sub-No. 451N) or AB-167 (Sub-No. 623N} proceedings.

3 The ICC’s July 19, 1984 decision in the Sub-No. 623N proceeding, which appears not to be part of the record to
this point, is attached hereto as Exhibit A.




the 21.3-mile Lehighton Segment, which Conrail then had plans to saivage. The record in the
I'D 30334 proceeding includes a D&H letter dated June 25, 1982, in which D&H conditionally
consented to Conrail’s discontinuance filing (on D&H’s behalf), subject to certain conditions
bearing upon D&H’s continued exercise of overhead trackage rights over Conrail’s paraliel
Allentown-Ichighton line on the opposite side of the Lehigh River, Also in the record is a letter
from D&M filed with the ICC on February 13, 1984, advising the ICC that D&H “concurs in”
the trackage rights discontinuance request filed on its behalf for the “Lehighton Branch.”

The ICC granted D&H’s trackage rights discontinuance exemption in a decision
served on April 27, 1984.° The decision did not discuss what affect the formal discontinuance of
overhead rights over the majority of Line S03A (the Lehighton Segment) had with respect to
D&H’s rights generally over Line 503A. Nevertheless, all involved would have perceived that
the cessation of all service over the Lehighton Segment and Conrail’s subsequent salvage of the
same rendered D&H’s remaining overhead rights (if any) a practical nullity. In short, D&H’s
overhead trackage rights designed to provide it with a bridge route between Allentown and
Lehighton (and to and from points beyond from either terminus as provided for in the governing
agreement) became, by virtue of the regulatory processes recounted above, overhead rights
between Allentown and nowhere. Practically speaking, D&H’s discontinuance of its overhead
rights on any portion of Line 503 A would have accomplished the discontinuance of D&H’s
rights over the entire line segment. The Lehighton Segment’s status was made abundantly clear
as of Conrail’s January 23, 1985 letter filing in the FD 30334 proceeding advising the {CC that

Dé&H’s discontinuance of overhead trackage rights was “effectuated” on December 15, 1984,

® The entire record in the subject FD 30334 proceeding as it is available from the Board’s library is attached hereto
as Exhibit B.



Finally, and in the interest of full disclosure, while Conrail had remarked in ﬁling
its AB-167 (Sub-No. 623N) abandonment application for the Catasauqua Segment that D&H
would need to obtain corresponding trackage rights discontinuance authorization before salvage
could commence, as Riffin has pointed out, RJC can find no record of any D&H.discontinuance
filing for the Catasauqua Segment or for any other portion of Line 503 A south of Catasauqua.
Regardless, the majority of the Catasauqua Segment has been removed (except for a portion
from milepost 96.709 southward, which was sold to RJC), and it appears that Conrail has taken
the position since that the Catasauqua Segment is abandoned along with the Lehighton Segment.

RJC submits herewith the best copies that it can produce relating to the AB-167
(Sub-No. 623N) and FD 30334 proceedings discussed above. RJC acknowledges that the
documents it has appended hereto — Exhibit A for the AB-167 (Sub-No. 623N) proceeding
materials and Exhibit B for the FD 30334 materials — may be partially or entirely illegible. As
explanation, the subject materials were located and reproduced at the Board’s library. The
Board’s records in both proceedings are available only on microfiche, the quality of which is
sub-optimal. The photocopy reproductions made directly from these microfiche sources is worse
yet, despite best efforts to produce legible copies. Accordingly, if the Board wishes to confirm
to its satisfaction the substance of the above-discussed abandonment and discontinuance
proceedings, RIC encourages the Board to consult its library records.

NEXT STEPS

RJC explained in its June 10 filing why and how it believes that D&H long ago
had terminated its overhead trackage rights on all of Line S03A without the need for a formal
discontinuance proceeding. RJC continues to maintain that D&H no longer has trackage rights

on any part of Line 503 A, and the supplemental evidence that RJC has offered herein provides



additional explanation why RJC may be correct. But we now know that, without question,
D&H’s overhead rights over the Lehighton Segment of Line 503A (which rights, it is important
to recall, entitled D&H to undertake bridge operations from Allentown through to Lehighton
only) were legally terminated at least as of December of 1984, The Lehighton Segment of Line
503A has been fully abandoned for over 30 years.

While RJC believes that this new revelation is helpful, certain questions remain, _
For example, if D&H’s discontinuance of trackage rights over the Lehighton Segment was
indeed a necessary step in the Conrail abandonment process, then what does the Board make of
D&H’s theoretical and ineffectual overhead trackage rights on the surviving remnant of Line
503A south of Catasauqua, particularly since D&H appears to have possessed only the right to
conduct through, overhead operations over Line 503 A, and was not permitted to serve customers
at any intermediate points? Did the D&H’s rights on Line S03A terminate entirely as a practical
outgrowth of the consummation of the separately-docketed Lehighton Segment abandonment

'and discontinuance, or do they continue to exist south of Catasauqua as a purely technical,
regulatory matter. And what does the Board make of the statements contained in the 1980s era
proceedings reflecting that D&H had agreed to forsake its Line 503A overhead rights in favor of
existing overhead rights on a parallel-running Conrail line east of the Lehigh River?

We know, of course, that D&H has invoked the two-year-out-of-service class
exemption process in Docket No. AB-156 (Sub-No. 27X) (currently pending) to discontinue
whatever rights D&H may have over the surviving remnant of Line 503A to the extent that such
discontinuance authority is even necessary under the circumstances. And, while RJC concurs
with D&H that Riffin’s “last man standing” theory to acquire such trackage rights (as opposed to

subsidizing D&IT’s retention of those rights for up to a year) is entirely without merit, it is not



yet clear if the Board will permit Riffin to pursue a trackage rights subsidy alternative.”
Regardless, RIC fails to understand what public interest would be furthered by Riffin’s proposal
to acquire or subsidize overhead trackage rights on what remains of Line 503A, which, at best,
would take Riffin or D&H from Allentown to a literal dead end at Catasauqua or Whitehall.
Again, assuming D&H has any surviving theoretical presence on the southern remnant of Line
503A, RJC understands that D&H has no right under the terms of the governing trackage 1'ights_
agreement to exit those trackage rights at an intermediate point such as Catasauqua or Whitehall,
and so Riffin is seeking to preserve (or “continue,” and the OFA provisions would have it)
overhead trackage rights that for all practical purposes either ceased to exist entirely or (if the
very southern portion of those rights on Line 503 A has survived previous abandonments and
discontinuances) slipped info irrelevance some 30 years ago.

At best, it would seem that, as a purely hypothetical exercise (considering the
patent invalidity of Riffin’s OFA efforts), the most that Riffin could do in connection with the
subject RIC abandonment proceeding would be as follows: First, Riffin would need to subsidize
Dé&H’s presumed trackage rights over rail lines that RIC owns and operates but is not
abandoning, although RJC respectfully submits that the board would be permitting an abuse of
its OFA processes if it allowed Riffin to pursue such “relief.” After all, D&H cannot access Line
503A under any OFA purchase or subsidy agreement absent its exercise of trackage rights to the
south and east of Allentown connecting to stub-ended Line 503A. Second, and assuming
Riffin’s bogus OFA subsidy arrangement would aliow D&H to interchange with him at all,

Riffin would have to acquire RJC’s Whitehall Segment from RIC via a purchase OFA (assuming

7 For reasons D&H has separately articulated in its AB 156 (Sub-No. 27X) proceeding, whether presented as a
proposal to acquire D&H’s trackage rights to subsidize the “continuation” of D&H’s trackage rights operations
{where there a no such operation to continue), Riffin’s OF A proposal is fatally flawed, inappropriate, and should not
be allowed to go forward. Accordingly, RIC’s discussion here of Riffin-subsidized D&H trackage rights operations
addresses only a hypothetical scenario.
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that Riffin is a bona fide offeror, which RJC disputes now and would vigorously contest if Riffin
were to continue in any effort focusing on the Whitehall Segment).

Riffin has not been clear in this proceeding about the objectives behind his OFA
efforts for Line 503A. On the one hand, Riffin seems to target the line segment as part of his
grandiose plans to establish (or revive) certain rail service options from northern New Jersey to
the Scranton, PA area — but it so, then the abandonment of the Lehighton Segment nullifies that
objective. On the other hand, Riffin has made vague and incomplete references to Lafarge North
America (“Lafarge”), an industry located on the long-abandoned Lehighton Segment. Riffin
cannot access this industry under his D&H trackage rights OFA proposal, because — (1) the line
segment connecting with Lafarge (the Lehighton Segment) has been fully abandoned and D&H
has terminated its overhead trackage rights over it three decades ago; and (2) he would be
contractually precluded from serving Lafarge under the terms of D&H’s trackage rights
agreement even if D&H’s overhead rights over the Lehighton Segment continued to exist.

Assuming, as RIC believes it must, that Riffin were to consider a purchase OFA
for the Whitehall Segment as an alternative to his misguided and fatally flawed Line 503A
trackage rights OFA plan, Riffin would confront the need to explain in much greater detail what
purpose his OFA would serve, considering that there are no longer any shippers on the Whitehall
Segment (the last active shipper having recently relocated its rail shipping operations to another
point on RJC). And Lafarge, located a handful of miles north of the current end of track
(whether measured from Whitehall at the end of RIC’s line or from milepost 98.0 at

Catasauqua), has been without direct rail service for decades, and is relying — to the best of

11



RJC’s knowledge — on trucks and a truck-rail transload transportation services at a relatively
nearby raithead served by Norfolk Southern Railway Company (“NSR”).2

RIJC, which has been in touch with counsel for Lafarge as a result of this
abandonment proceeding, has no reason to believe that Lafarge considers direct rail access via
the construction of a new line along the alignment of Line 503 A to be a realistic, cost-effective
service alternative, and RJC has no reason to believe that Lafarge would support Riffin’s
possible OFA effort. What is more, of course, any possibility that Riffin would change course
and propose to acquire RJIC’s Whitehall Segment via an OFA process will still leave him a little
more than approximately four railroad miles from Lafarge (measured from the current end of
track at or near milepost 96.709). To reach Lafarge directly (which Riffin seems to imply is an
objective), Riffin would have to construct a new rail line (presumably relying on the property
underlying portion of the fully-abandoned Lehigh Segment north of Catasauqua) — a complex,
multi-million dollar undertaking to be sure’ — obtain STB authorization for the new
construction, and secure funding for the same.

So, were Riffin to alter his tactics in light of this new information and pursue an
ill-advised Whitehall Segment purchase OFA against RIC, the Board should, at the very least,
require him demonstrate not only the financial wherewithal to purchase that line segment for
constitutional minimum value (accounting, of course, for RJIC’s existing arrangement to sell the

underlying right-of-way to a willing purchaser in Trestle Redevelopment Partners at an agreed-

¥ As a side note, assuming that Lehighton Segment had not been fully abandoned, and assuming further that Riffin.
could have acquired D&H’s rights on that line segment under his peculiar legal theory, such rights would not have
permitted Riffin (or D&H) to serve Lafarge absent modification of the governing trackage rights agreement’s terms.

® It may interest the Board to know that RJC’s investigation indicates that NSR, decidedly not one of Riffin’s fans,
appears to have succeeded to Conrail’s fee title interest in the land underlying the fully-abandoned Lehighton
Segment. Accordingly, for Riffin to accomplish any plan he may be entertaining to construct a new rail line
northward along the alignment of the Lehighton Segment to reach Lafarge, then he would have to deal with NSR.

12



upon purchase price), but also to demonstrate Lafarge’s support for the proposal and Riffin’s
access to sufficient funding for such an ambitious and costly construction project.
CONCLUSION

Although not ideally-timed, RJC seeks leave to present newly-found information
bearing on Riffin’s attempt to insert himself into what RJC had believed would be — and still
believes should have been — a fairly routine abandonment petition for exemption process. RJC is
of a view that the information that it has designed to share with the Board at this late juncture is |
nevertheless important enoﬁgh to Riffin’s OFA efforts and his motion for a condition that the
Board should grant RIC’s motion to supplement the record, and accept the balance of this filing
into the record.

The supplemental information provided herein regarding 36-year—old
abandonment and discontinuance proceedings for the majotity of Line S03A is helpful to the
Board’s analysis here and potentially also in D&H’s pending trackage rights disconfinuance
exemption in the AB-156 (Sub-No. 27X) proceeding, but RIC acknowledges that the
supplemental ICC case information supplied herewith answers some questions and highlights
others that the proffered cases do not resolve. To the extent that questions remain concerning thé
potential scope of a Riffin’s OFA efforts related to the Whitehall Segment, RJC respectfully
requests that the Board provide as much guidance as it can on the issue, addressing both Riffin’s
current plan to target D&H trackage rights and, in the alternative, any plans he may now
entertain toward acquisition of the Whitehall Segment from RIC also by way of a purchase OFA
process (which RIC would vigorously éllallenge). In that regard, RJC hopes that the Board will
acknowledge in this proceeding — in a decision that RJIC continues to anticipate will still be

issued on or before August 19, 2015 — that Riffin’s designs on acquiring (or even subsidizing)

13



D&H’s trackage rights over Line 503A amount to a legal nullity in that he would propose to

acquire overhead trackage rights to nowhere, because the overhead trackage rights route that

D&H had obtained in the late 1970s from Allentown to Lehighton over line S03A ceased to exist

for all practical purposes over 30 years ago.

Dated: July 30, 2015

Respectfully submitted,

By: A,
Robert A, Wimbish
Audrey L. Brodrick
Fletcher & Sippel LLC
29 North Wacker Drive, Suite 920
Chicago, Illinois 60606-2832
(312) 252-1504 Telephone
(312) 252-2400 Facsimile
rwimbish@fletcher-sippel.com

ATTORNEYS FOR R.J. CORMAN RAILROAD
COMPANY/ALLENTOWN LINES, INC,
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1/ “hie section was aﬂdud by thw liarthau: Rail Sﬂ-ﬂcc AM or ,

idaiziona)l ALght-or=-Way extunding vestwnrdly from thw Lahignoon
3ezondary Teack. 48 Wilspoet 7.5 o =he Junotlon of the Formee
Ltlugn 7;1!." hilrud and Imn:on Ruurnad. L

. .. A van Y
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-550 (SUB-NO. 3X)
R.J, CORMAN RAILROAD COMPANY/ALLENTOWN LINES, INC.
- ABANDONMENT EXEMPTION -
IN LEHIGH COUNTY, PA.

MOTION FOR LEAVE TO SUPPLEMENT THE RECORD
AND SUPPLEMENTAL INFORMATION IN RESPONSE TO
JAMES RIFFIN’S NOTICE OF INTENT TO FILE AN
OFFER OF FINANCIAL ASSISTANCE AND MOTION FOR CONDITION

EXHIBIT B
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Copsnlidated Rail mfgﬁratim géﬁ@ngaﬂp SRS & Em @2‘.'
railzoad, Jmovn a8 the L@higm:@ﬁ S@@mﬁm ‘Track gme

Lehighten Line), @x&mﬁmg almg tha %a@st gi@a ef the Lehig
River betveen Catavaugus (milepost $9.90) mﬁmseh;ght@n il le-
?@gﬂﬁ 119.3) in Lehigh end Cazbon E@g@ﬂé{'@ﬂ' Pennsylvanisa.
Under an agreemcilt dated April 25, 1979 between Conrail aund
Dﬁléﬁm and Hu@@@ﬁ Railuay Cempapy {(DB8} the latter was
granted trackage righis over certaim Comrail limas, including
the Lehighton 1ina. , '

By order werved March 11, 1982 in Dackst AB 167 (Sub ¥o.
#51) the Commismion, acting endex s@ét‘i@n 1356 of the Northe
east Rall Service Act of 1981 gmsaga %5 . SBEH Section 748,

authorized Conrail %o ab@mﬁma the B’m&aight@ﬂ 1ipe. By letker
doted Jume 25, 1982, the DEM, which ham wa@k@g@_@gﬁ@g BVEX

18 -



Congail’s lime on ihw eust nide of thw
ag om the Lahighten limw., conmentsd %o €
Fre PUTTR R =4 alult Lulilion 3B to Iogusst thaf

igh Baver & well
243°8 & :

migaion, acting wads

reguirenent of prior sppre

- Lahighton from the
U.8.C. Section 10803, st seq. The granting of the aforesaid
aption will permit Comrail to isplesant

granted in Docket AB 167 {Sub Mo. 451) and o dismantle abd
sbandon the Lzhighten line. Unless and mﬁ;‘ii the Commizsion

grants the reguested exemption (or approves the termination
of the D&Y trachage rights under 49 U.S.C. Section 10903}

leplenentation of the Commissien's oxder in Docket AB 167

(5ub We. 451) would be contrary te law, in support of ity

petition, Concail represents as follows:
1. On the map which is attached hereto ss Exhib

the Lehighton iipe is mhown i;n;fmg;,

2. ‘The DSX has cﬁnﬁgé&g@ no rail operatioss on the
Lehighton line pince December, 19B1. Tliﬁ DEM trackage rights
over this line are bridge or overhead rights, snd under its
pgreement with Convail the D&H hes sekved no stations, publie
delivery tracks, or pﬁ_iv@t@ sidings on the Lohighton 1ine,
Fo D&M traffic ordginates or teminateﬁ on the Lehighton

line, and the overhvad movemants which w@m i‘@maﬂi? routed

19




et

wior Whis lihe. sre now meuged vis Comksilis Malw S4ne we e

eant mide af thy Lahigh Aiveg,
The granting of ihe s
aifect any shippess oi receivers =i freighe o doprive G
public of transportation sesvice, merwill it bave sny seasug
shle effect on the sperstisy revenuss of expansss of «itber
Conreil or DEH. Tho terminatien of the D&M trachage raghts

stlon bevids Fagbates will mae

ever the Lehighton 1lme will have no flepest on the intesest

af rallzoad seploysss &nd ne pfiect oa the enviromesnt
sOBLgy conouptien. I& will have no iopact on otber carviesa
ar an the publie generally. |

3. Afker the Comminslon ham grepted the regquested es-
geptlon, Conrell willl dismentls the Lshighbton line and remave

and reprocess the rail in order te utiliee iv in the replace-

ment of Fali op other portiens of tha Conrall systes.

4. Application of the regulategy reguivesshte apd pro-
esdures st fotth in 49 U.5.0. Ssecion 10303 et meq., aad in
the Cormingion's zegulationm ﬂppiﬁ&@hlﬁ_ thereats wonld imve.wa
unreagonablie and dispropertiopste cxpenee and admipistretive
burden and would sexve po useful purpese. Approval of the
proposed abandonment by the Cormiupion i¢ not neceseary ko
protect or cerry out the trapaportatien policy met ferth im
49 U.8.C. Sectien 10101 or ta pxolsct phippexs {rom the aliugs

af markat povag.

%, fCopcail believes that khe transactien dwsgiibed
shove g af the type which Conybons Aintended the Cemmissien

[ T




QE@@S@ to @i

to evenpt when it adopled 49 U.8.€. Section 10385 an 1576 s
yian 1% ssended s3ld mastion efféceive Wiskem 96, igep. TE

l@@@l@@w@ higtory of this gestion xefiscis ¢ Congtedeis

pucpors and a8 o which the expenditure of the Cosamisvien’s
regouzees would swt be pecessary to promots the mbiit
interest. l’ et

6. - At&a@haé h@mm m mibit b, m a mpy of tha let-
Ter ﬁa@&éuJMﬂa;é$, 1983 in Hhighf%hé E@ﬁ @ﬁﬁhﬁﬁt@d ta the

,:

. -Rouwgaal;

. Gonsglidated Rall E@rp@ram@n
. © 1138 stk Penn Gentey

. '-:Phlladalphiar PAL. 19103
CUARSNEVIST - - -

‘ it frem regulation those transsctioms dm we
#pect 4o which regulation would serve li€tly or o5 weeful

P21



RICHARD B, BASSELMAN, being duly swornm asccormding to law,
deposes and says that ba has zead the foregolny petitien,
that he kiows the comtents thereof, and thet the fectual fec-

itations contaimed therein are true to the bese @ﬁ hig hkeowl-

edge and bhelief,

Sworm €5 and Subscribed
' befoxe me this £ed :
day of October, 1983. B

22,
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LA gas AND HUDSON RAILWAY COMPANY

ALBANY. HEW YOUK JZivT

June 25, 1982

: Hl.'- D-_ . H- RElaon

.General Managozr-Eastern Region :
Consoplidated Rall Corporation i
A0th Street Station Building
Philadelphia, Pa. 19104

Doar Mr. Helson: :
Ypur lattnr of April 7, 1982 regarding the Lehighton secondary
track was agaln dimcussed in Albany on June 23, 1982. <This
will bo your authority to abandon the Erackagn described
between Mile Post *58.0 and Mile Post 119.3.

It was nlso agreed that the proposed changes between Allentown
‘and Dupont would bo agreeable to the Delaware snd Hudson,

- providing a singie track cperation is not placed in effect
berween Dupont and Lauvrel Run, You wore to furnish, when
convenicnt, a proposal for reducing the amount of double

track in this territory, at which time we would be receptive
'to further discussing the installation of & new interloching.

I would also apprecipte 2 vesponse regarding the Delaware and
Hudson's problems, as far as potting off and picking up cars
enzoute with thelir own trains, end also, whether or not some
consfderation will be given to the handling of cara at
Allentown. '

.

Sincerc;,’.

Dty
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Hovenber 21, 1983

thosp e o 2Yest

Ma. Agaths L. Murgeosovich, Scevetary RIL
intoratate Coomarce Coxainalon )
Ynahingeon, D.C. 20423

Doty Hg, Morpenovichy , .

Thin tottér s in oppoeitfen to 4 yequest hy the Congolidated Rail
Eorporatlon, idenrlfied by Ehe 1.C.C, e Finsncw Docker Do, 30134, to be
exeaptod amlar 49 §.5.0. BIOSG5(g) Trom ths requirenears and obligatione

of A9 U,S.C. 10301 - 10906,

The Rafluay Labor Exercutfives’ Associsgion (RLEA) suboits chot this
Corslnsfon doer wot have tho authority wvader B!GSQS{gi of rhe Interstate
Commorce Act Lo oxespt any rall carrier frva the rnquircaqntn of Section
10903 of the Interatare Cozmcrce Act. Therefere, RLEA reapectfully
aubmlits that the Comatasion wust condition any goch pxesprion by reguiring

nplicont to provlde ihwose protectisns oncdated by Section 10963 of thu B

Tuierstato Comerce Act In order to protect employees who mav be affected
by the proposcd transact fon.

RLEA vespeatfully Informs this Cnoeisislon that In intends go partfcipate
{n whatever proceeding this Comnizsion npay institute Xo conxider the
propoficd roquoest for oxemption flled by tha ansileanr herain. A cnpy of
this letfor has beon scerved wupon applicant.

-
r_:::u;::m:rajfz_ ot
} i"l"li"g‘ f.) :

S{nrerely yours,

Wy 5 Oftice: of sy Srpestay %
ry 'j ‘:7 AL NG‘J233933

fﬁééutt&a Sou
if/ [::] Part of J‘th“{

PL- e‘j- ﬁ»ﬂ:{-: ;
e e PO et g 1

¢t Chief Execitivase - HLEA
Rat'i. Lesln. Heps.

Charies E. ¥ochen
1138 Six Ponm Ceater |
fhilldelphla, Ps. 19103

W DEGAATRIPEL: Poo A itin Py 57 Koty Thdoriy Rpnoi oD, BAIE ¢ Lroecen S Drgeieiccy Ajdanats s fetratwos o Lsepmmirs Srgemin
s 5 hdratprmreca o By Kyt o J-vPoa cmd o8 Moot el Wogress=1 et n St o8 Wonlote Caurmsao oy Udery W4 et Ll + Kopibartupind of S by At dted Winsoomngs Chirt#
P it ot el ?unﬁw-unnhnhum‘humnwlwumuu-aaannuu-no-ﬂudua-annudlammﬂnvctuhdm P
uimm SRt Peatl e o o oue ol DG & GErTTRL e & ¥ PRt e ik M Khmpey. MGEE ol Paom F Revigua s Mchdingy
:wmm— y ? " ' “ . “
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Tk BrAADARD Binlbing
1638 din‘:u_vrq UIBTEY
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S et 121 A
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BEC & BARgXnsan Doeccmhar 11, 1,933 ‘

Wazhington, D.C. 20423

Ra: Omsolidated Rall Corporation
1,C.C. Pinance Dockst No, 30334

Doar Ms. Hrsqe:widu

Mhtmininqwaiﬂmtoamq\mthy mmmwm
Corpe.ation, idantified by tho I.C.C, an Floanooe Docket No, 30334, tobo
. exaptod under 49 U.S.C. §10505{g)  from the rnqui.rm\..n aedd ubugnt:tm
0! 49 UIS:Cd 10901 b lﬁguﬁl ’

; Mmaﬂnﬂmdoftmﬂm*ﬂhwa (BLE) sulmits thu!:mla _
Comninaion docs nat have the authority undac §10905{g) of the Interstata
mmmwmtmymummtmﬂnmimmtsat&cm
10303 of tho Interstate Commerca Act, Ihereforn, BIE rospectfully - . ;

exouptdon by
ruquleing applicant to provide those protections mandated by Section
10363 of the Interatate Oomnerco Act in onder to protect employoas who
may ba affected by the proposed transactien,

The Brotharhood of Locormtive Englinears informs chis Commisaion
that it Intends to pirticipste in whatover mrocesiing the Condsaion may ]
inavitutn o considar the proposod roquest for exsiption filed by the e
apulicant bereln. ﬂcapyc!thialnt&rhaahommrwdupmnmﬂcmt.

ID\Rpren

o1 Chirled E. Mothaw

= ENTERED
Oillcg of the Secralary
H d ’l '
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DELAWARE AND Hubsox RAILwAY COMPANY

+
Interstate Coenerge Commleaion P iﬁiﬁ e
2eh Brreer arnd Conetliutlum Avenum o VL8 33@#
Washingion, B, C, %wég o i}
Atvention: Hen. Apachs Pereenavich ??f K %Egﬁﬁg Ef
£ Secrzrary vtz v
R T 5
BE: FIMANCE DOCEET 50, 10334 - LEWIGHTON BEANCH - §

AIBANT., KEW QENE 1257

GEBGL & BELEINRLRGEL
%o " ®

TERMINATION OF TRACKAGE RIGWTE

Fotruary 8, 198%

cEEn
s - €
a4 p LA
O by
e

- Gonk lesion

Bolaware and Hudsonw Rallwvay Company (D&N) advizsos the
Comfupion that e concurs in the perivion of Conselidaced

Rsfl Corporation in the aboave caprloned procseding.
Specifically B&H has nn eblection to the terninati
ien common earvler status and traciage rvights on the above

eapt loned branch line.

[

Charlens B, Hechan, EBugq.
Senlor Coneral Atforney
Congol idared Rall Corvorat lon
1138 Six Penn Cenger
Philadelpia, PA 1%id)

VYory truly yours,
_ . e " l,,‘, .

Grafpe ﬁl Elaloberrer

on of

“ENTERED
Oilce of the Saooisy

FEB 15 B84




‘Huxch 5, 1380 .

Dear Hr. Bayne:

It bas besn culled to sy ettention that the
iiwiit specified om Page 1, ldne & of "g patif
tha ab@va matter should yread 98.% rather line 99.6.

txeat Conveil?s petition as so Amende

You will note that the Jude 25, 1982 letisr fram the D
which ;f@ attached to ﬁmnxaal"s g@ﬁiﬁi@n atates the silsp
eprrecily

B

Vezy truly yours,

1138 £ix Penn naat@xmr aza
fﬁil&@ﬁlphiﬂp PR 19103
€215) 877=5017

cer Kings LaChapslla
Ganeral Attorney
meigggig and Hudson
vy Company
The DEH Buillding
Albany, WY 122@?
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- INTERATATE COMMENCY ChwHIRsics
DETIZIUE
FINAMCE DOCEET 8D, 30339

DELANARE AND HUDZON¥ RAILWAY COMPANY~--DISCOSTIRUASIE GF
Taauxsus RIGHTS EXEAPTION-~IN LEMIOH AND CAHBOK CLUSTIES, P&

Denidady  April 20, 19E4

Gonsolidatsd Rail Corporatisn {Cunrall) seeks an
pEGERLION PUTNUAnt B0 K9 H.S5.C. 10585 “ros the requirements of
R9 U.3.8. 10903 gt aey. for the Delaware and Budson ﬂlltws
ciepany -{DAH) ta :naqntlnua Lrackage rights ovar 21.3 alle
of Conreil’s track known as thi Lanlghtdn Setondsry Trage
betwaen Bilepost 98.0 at Casessugue and milepost 11%.3 az
Lehighton, in Lahigh and Esrbon Countlew, PA. DRH editurs in
the pstivion, The Rallwky Labor Exacutlves' Assozistion
(HLS!! requests’ xnpoalt:nn of Labor Proteactiocn Conditions.

By dacisnton gerved Harsh 1), 1582, in Docket AB-167
(Subnno. 453} the Losmiaxlion, sc:inx undsr 85 D.§5.C. 7&B,
autherieed Cohrall to absiden the Lahilghien line, ‘ne Dlﬂ nag
ganfucted no reil oparations on the Lenighton line since
Dagenbur, 19&1. The tracksge rights over this line ape bridaﬁ
oF overheed rights, &nd undar DiH's agresnent with Conprall Dall
‘hag served no stntlnnl, puhllec delivery tracks, or privata
s1dings on the Lehighton line. D&H has no traffic thmt
originates or terminsles on the Lahlghtos line, and Ine
overhead movements whioh were Ioroerly routed over this Mine
are now routed vie Conrgil’e malin 1lne on thi aazy eids of they
Lahigh Biver. Upcn the discentinusnos of sperations by DAY,
Conrall will dissantie the Lehighton Iine and rsnove znjg
reprooess the rell in order to utilize 1% in the replacement
of rail on other poriions of the Conrsil systewn.

Under 49 ¥.8.C. 10903, & rall sarriei say not discontinue

operations over & rall 1ine without prior Cosnission

epproval. Howevir, under k% U.5.C. 10505 we shall exenpt &
tranaackion frons eur review reagquiremorts Af we Fine that (1)
sontinued rogulatian 15 not nwcepsary ta osrry out the rai)
trangporeation pollicy oF 49 U.3.C. 16101a, snd {2} elther (s}
the vransadtlon i of linited soope or {bf ragulstion s not
negeasary Lo protect ahippers {ron the sbuss Of harket power.

Exanption would einimize the hnead for Pederal rogulatory
cantrel ovar the rail Lreneportation syaténm, wxpedity
regulatory declslony, reduce barriers to eidt Trom the
industry, encourage offlofent monnjunant of the raiirosds and
foster apund wounwwlc Sondiviens in transportation;

Since only & 21.3*nile segaent of bteack e Involved, the
trensantion 1s olesrly of MMmibed soope. 1Im kadition
regulation 18 ROt Necessery o protect shippsre fros an abuze
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Pingncs Dochetl Ho. 14318

of market power. There afe no shippers on the lins end téces

shippera ol overhasd treffic will continmse o Lo serves thvesdh
D&H vse¢ of other Conrail Track.

The Comrisslon has previcusly deterzined that T
Envirenmantsl 1ng;ne; sssoulated with trackedy rights are Ce
ineignificanc., &5 C.PF.R. 1105.&{c){7}. Discontinuatice of
this aerxioe ahould #lso not have any snviconmental isjpact.
sooordingly, we find shat exespilon of the discuntinuance of p
trackage rlphtas will not algnificantly arfect elither Lthe R
quality of The Human Enviponwent or Energy Conservatlon. -

Under &9 U.5.0. 10505(g), we may Aot das exemption
gutiority tv relieve & ocarrier of i1ts obligation ta pratest
. the {nteresta of edployses under 49 0.3.C. 10503(n){2).
Tnie Exemption is conditioned upon the Employes Protective
Provieions in Oregon Shart Line B. Co.~Abandonment~Gonhen, 450

1.6,C. 91 (197350
' it is ordered;

. 4. - Pursusnt to A9 U.5.0. 10505, we exempt dlscontinusnze
. epatkage rlghts by DAH over the deneribed 21.3 ailes of
Conrall from the requlrements of 89 U.3.C. 10803 et seq,
- aubJegt to the employes protective sonditions in Oregon Short
Line R. Co.~Abandonment OQoshen, 360 1.C.C. ¥I (Y4797, '

2, Notige shall be published ih the Podursl Reglster,

- 3. Conrall shall notify the Commiesion within 30 doys of
consugiation,

4. Thie exomption shall ho affecitve on ﬁny 31, 1984,

’ -5. Petitions to etay must bo filed by May 10, 1984, and
'patipionu for raconsideration must bo tilng,byyéay‘ﬁl. 1%8&?

. By the Commission, Chalrman Teylor, Viee Chairman Andrs,

Comilpnionexs Sporrett and Gragisgn. Commissioner Gradison did now
“participste. . - : /
SR PRy iy (g S
. r Jamee H. Hayne
. (BBAL] ‘ » - Acting Socretary
-G
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. Ve:y truly youra,‘_;ﬂl
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. -Jsnuary 16, 1085 ST T o L

. fr. Jamen H., Bayna i L IR
- Secretary. ' RO

Intérstate’ Ebmmarce Cnmmiaaion e N f:ﬂx{Fif_:Jf:;iﬁi':g~-&”

"Room: 13127
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CERTIFICATE OF SERVICE

I hereby certify that on this day, July 30, 2015, a copy of the foregoing filing of R.J. Corman
Railroad Company/Allentown Lines, Inc., was served via first class mail, postage prepaid, and
by more expeditious means of delivery upon the following party (who is the only party of 1ecord
aside from counsel for R.J. Corman Railroad Company/ Allentown Lines, Inc.):

James Riffin

P. O. Box 4044
Timonium, MD 21094
jimriffin@yahoo.com

Courtesy copies of this filing are also being supplied to counsel for Delaware and Hudson
Railway Company, Inc., Norfolk Southern Railway Company, and Lafarge North America,
inasmuch as the substance of this filing may be of interest to these companies.

July 30, 2015 VL A
Robext A Wimlsh
Attorney for R.J. Corman Railroad

Company/Allentown Lines, Inc.
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