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R. J. CORMAN RAILROAD COMPANY/ALLENTOWN LINES, INC.
— ABANDONMENT EXEMPTION -
IN LEHIGH COUNTY, PENNSYLVANIA

JAMES RIFFIN’S INITIAL COMMENTS

1. Comes now James Riffin (“Riffin”), who herewith provides the following inttial

comments in the above entitled proceeding,

SUMMARY OF COMMENTS

2. The Exemption Notice appears to have a mis-representation on p. 3, detailed below.

3. The Delaware and Hudson Raitway Company, Inc. (“D&H”) has trackage rights over the
right-of-way which is the subject of the above entitled abandonment Exemption. IfR.J. Corman
were to abandon their common catrier obligations on the subject line, then the D&H would be

the last remaining carrier on the line. That gives rise to a number of issues, detailed below.

MISREPRESENTATIONS

4. On page 3 of the Exemption notice, appears the following statement:

“In 1996, RJC acquired the Subject Line from Conrail pursuant to an Offer of Financial
Assistance (“OFA”). See Consolidated Rail Corporation — Abandonment Exemption — in
Erie County, NY, AB-167 (Sub-No. 1164X) (STB served Sept. 30, 1996).”



5. The above statement appears to be a mis-representation. As the above statement states,
AB-167/1164X, is a proceeding involving a line of railroad in Erie County, NY, not the subject
line, which is located in Lehigh County, PA.

6. While the Erie Line was acquired by R.J. Corman via the Offer of Financial Assistance
(“OFA”) procedures, upon information and belief] Riffin believes that the subject line was

acquired via a line sale, not via an OFA procedure.

7. While the subject line may have been acquired pursuant to FD 35897, Riffin has to date,
been unable to verify the proceeding wherein the line was acquired.  [No decisions or filings

associated with FD 35897 appear on the Surface Transportation Board’s (“STB”) web site.]
THE LINE IS SUBJECT TO D&H TRACKAGE RIGHTS

9. Pursuant to an Operating Agreement dated April 25, 1979, a copy of which is appended
hereto, a copy of which the Delaware & Hudson Railway Company, Inc. (“D&H”) put into the
record, as Exhibit 2 in a pleading filed on May 8, 2015, in AB 156 (Sub-No. 27X),' the D&H has
trackage rights over the Line which is the subject of this proceeding.

10. The D&H’s April 29, 1979 Operating Agreement describes the D&H’s trackage rights as

follows:

USRA Conveyng
Code Carrier From To
0503A LV Allentown (93.3) Lehighton (119.1)

' AB 156 (Sub. No. 27X) is a Discontinuance of Trackage Rights Notice of Exemption,
filed by the D&H on March 19, 2015. Ina decision served on May 13, 2015, the Director of the
Office of Proceedings held the AB 156 (Sub. No. 27X) proceeding in abeyance, until further
order of the STB. On May 18, 20135, Riffin appealed the Office of Proceeding’s May 13, 2015
decision to the Full STB Board.



11. Inan abandonment proceeding filed by Conrail on November 30, 1981, docketed AB
167 (Sub. No. 451N), a copy of which is appended hereto, Conrail made the following

representation on p. 2 of Conrail’s abandonment application:

“The above-described line will hereafter be referred to as the Subject Line. Delaware &

Hudson Railway Company (D&H) has trackage rights over the Subject Line and
also over a parallel Conrail line lying to the East.” Bold added.

12. The ‘Subject Line’ in Conrail’s AB 167 (Sub. No. 451N) proceeding, was described as
that portion of the former Lehigh Valley RR main line between Catasauqua, PA, near MP 98.0,
and Lehighton, PA, near MP 119.3, and was former USRA Line Code 0503A.

13. R.J. Corman, in its abandonment Exemption, described the line that it desires to abandon
as being that portion of the former Lehigh Valley RR main line between Allentown, PA, near MP
93.1, and Whitehall, PA, near MP 96.7. The R.J. Corman line was former USRA Lmne Code
0503A.

14. The Lehigh Valley RR had a massive yard between stations Whitehall and Catasauqua,
with Whitehall being on the south side of the yard, and Catasauqua being on the north side of the
yard.

15. Over the years, Conrail has sold to non-carriers, the real estate underlying the former

Lehigh Valley Yard that was located between Whitehall and Catasauqua.

16. Upon information and belief, Riffin argues that Conrail intended to abandon, and did in
fact abandon, its Line Code 0503 A common carrier rights and obligations, from the north end of
R.J. Corman’s rail line, to Lehighton, PA, and that the sole remaiing carrier on that portion of
the former Lehigh Valley RR Main Line, Line Code 0503 A, between the end of R.J. Corman’s
line of railroad, at or near Whitehall, PA, at or near MP 96.7, and Lehighton, PA, at or near MP
119.3, is the D&H, pursuant to their April 25, 1979 Operating Rights agreement with Conrail.



R.J. CORMAN’S LINE IS SUBJECT TO AN OFA PROCEEDING

17. Ifthe STB grants R.J. Corman authority to abandon its common carrier rights and
obligations over its Line between Allentown, PA, and Whitehall, PA, then the D&H would be

the last remaining carrier on the line segment abandoned by R.J. Corman.

18. Ifthe D&H is the last remamning carrier on the line segment R.J. Corman desires to
abandon, then Riffin would bave the right to purchase the D&H’s trackage rights over that line
segment.

19. Ifan abandonment proceeding becomes subject to an OFA offer, then whatever line-
associated-assets that existed at the time the abandonment proceeding commenced, may not be
diminished. See Railroad Ventures, Inc. v. Surface Transp. Bd.,299 F.3d 523 at 552 (6™
Circuit 2002).

20. An OFA proceeding commences upon the filing of a Notice of Intent to File an OFA.

21. On April 18,2015, in AB 156 (Sub.-No. 27X), Riffin filed a Notice of Intent to File an
Offer of Financial Assistance (“OFA”) to subsidize the operation of those portions of the D&H
trackage-rights lines where there would be a remaining carrier in the event the D&H’s trackage
rights were discontinued, and to purchase those portions of the D&H trackage-rights lines where

there would not be a remaming carrier in the event the D&H’s trackage rights were discontinued.

22. Ina May 20, 2015 Supplemental Filing [JR-12] i AB 156 (Sub.-No. 27X), Riffin
gave further notice that he desires to either subsidize the D&H’s operation over the former
Lehigh Valley RR Line Code 0503 A, between Allentown, PA, and Lehighton, PA, over those
portions of the line segment where the D&H is not / would not be the remaining carrier, or to

purchase the D&H’s trackage rights over those portions of the line segment where the D&H is /

would become the remaming carrier.



23. Inits Abandonment Exemption, R.J. Corman indicated that it intended to salvage the
line, once abandonment authority is granted.

24. Inits Abandonment Exemption, R.J. Corman indicated that it intended to transfer title to

the line to a non-carrier.

25. Riffn would suggest that salvaging the line, or conveying title to the line to a non-
carrier, prior to the abandonment of the D&H’s trackage rights over the line, would create a
legal quagmire for R.J. Corman. [The line would remamn a line of railroad until such time that
the D&H’s trackage rights had been extinguished. A non-carrier may not acquire a line of
railroad without prior STB approval. See 49 U.S.C. 10901 (a)(4). A carrier is liable for any

dimmution of rail assets that occurs during an OFA proceeding ]

26. In AB 103 (Sub. No. 21X), after Riffin filed an OFA, a railroad bridge that carried the
line over a county road, was removed by local government officials, without the knowledge or
consent of the rail carrier (Kansas City Southern). In holding that the rail carrier was liable for
the removal of the bridge, the STB said the following:

“The Glass Road Bridge.

In a motion to supplement his request to set terms and conditions for the Remainder
portion of the Line, Riffin submitted evidence that work to dismantle a bridge on the
Remamder—the “Glass Road Bridge,” which apparently carries the Line over Glass
Road—had recently been mttiated. As noted, the Board directed KCSR to respond to the
allegation. KCSR responded on February 8, 2008, noting that an official of Warren County
had ordered the bridge to be removed, assertedly based on a conversation some years ago
with a “local representative” of the railroad (whose name the official could not recall) to the
effect that the County could do so at its own expense.2 Once KCSR was notified of the

actions being taken by Warren County, an official of KCSR promptly notified the County to
cease its efforts to remove the bridge.

Riffin has asked us to order KCSR to restore the bridge to its condition prior to the
actions of the County. The railroad argues that this would be mappropriate because Riffin
assigned no value to the bridge or its component parts in his request to set terms and
conditions. At the outset, it should be noted that this issue does not bear on the matter before



us today: the valuation of the property subject to the OFAs. In the Request, Riffin assigned
the bridge no value, and that is the value we are assigning to it here, notwithstanding the
controversy that has now arisen over how, if at all, KCSR should remedy the situation.
Therefore, we will calculate the value of the Line using the evidence accepted by the Board
prior to the filngs regarding Warren County partially dismantling the bridge.

Nevertheless, we are troubled by the fact that the bridge was partially removed during the
pendency of this proceeding. OF As are designed for continued rail service. Removing or
permitting the removal of track or other assets, including bridges, from a railroad right-of
way during the pendency of the section 10904 process tends to undermine that process
because it reduces the rail assets in place when the offeror invoked section 10904, and thus
can obstruct or impede the efforts of the offeror to provide rail service. See Railroad
Ventures, Inc.—Aban. Exem.—Youngstown, OH & Darlington, PA, 4 S.T.B. 583 (2000).
The fact that a party, or the agency, assigns no monetary value to an mtact bridge does not
mean that the bridge can be dismantled during the OFA process with no consequences, and
does not change the fact that removing the asset might impede the efforts of the offeror to
provide the service contemplated by the OFA. And although here the railroad did not itself
dismantle the bridge, and it directed Warren County to cease doing so as soon as the matter
was brought to its attention, the railroad nevertheless is ultimately responsible for

ensuring that the rail assets in place at the time a notice of intent is filed are preserved
during the OFA process.

Thus, although, as noted above, the partial removal of the bridge does not affect our
valuation for purposes of the OFA sale (because neither side assigned any value to it), it is
appropriate, if the terms and conditions set here for the sale of the Segment and the
Remainder are accepted, to determine the extent, if any, to which the partial removal of the
bridge has increased the cost of returning the Remainder to active rail service. Thus, in the
event that, within 10 days of the service date of'this decision, the Offerors accept the terms
and conditions we have established here for the Segment and Riffin accepts the terms and
conditions we have established here for the Remainder, Riffin will be permitted to file with
the Board by March 24, 2008, evidence that his costs to reestablish service on the Remainder
have changed because of the partial dismantling of the bridge. KCSR will have an
opportunity to reply by April 14, 2008, to Riffin’s evidence, which may include evidence that
the bridge was unusable prior to the actions of the County and would have had to have been
replaced before service could have been resumed. The Board will then determine what
compensation, if any, should be ordered as a result of increased costs of restoring the
Remainder to service due to the partial dismantling of the bridge.

KCSR will be directed to preserve all records, photographs, inspection reports, and any
other information relevant to the condition of the Glass Road Bridge at the time English’s
notice of intent to file an OFA was filed with the Board, which was October 2, 2007. We
offer no comment on the question of what recourse the railroad might have against Warren
County for its action in dismantling the bridge, as that is an issue that should be addressed
and resolved by KCSR and the County, if necessary, in the appropriate forum.” Slip Op. at
3-4. Bold added.



27. About three miles north of where R.J. Corman’s tracks end, there is a Lafarge Cement
manufacturing plant, located adjacent to the former Lehigh Valley RR right-of-way. Upon
mformation and belief, Riffin believes that the Lafarge Cement plant had a desire, and continues
to have a desire, for rail service. (Upon information and belief, Lafarge asked R.J. Corman for
rail service. R.J. Corman indicated that it would provide rail service only if Lafarge paid the cost
of putting 3 miles of track back on the ground. Lafarge offered to ship a large quantity of rail
cars, but refused to fund the restoration of 3 miles of track. An impasse was reached. Lafarge

presently trucks cement to a truck-to-rail transload site.)
28. It is unfortunate that R.J. Corman has become caught up in another Conrail morass.

29. Until the AB 156 (Sub. No. 27X) D&H proceeding concludes, Riffin would suggest that
R.J. Corman ask the STB to hold R.J. Corman’s Abandonment Exemption in abeyance. That

would preserve R.J. Corman’s options.

Respectfully,

James Riffin

P. O. Box 4044

Timonium, MD 21094

(443)414-6210
CERTIFICATE OF SERVICE

1 hereby certify that on the _ 20" day of May, 2015, a copy of the foregoing Initial
Comments was served on the parties noted below, by E-mail

James Riffin
E-mail:

Audrey L. Brodrick: abrodrick@fletcher-sippel.com
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THIS AGREEMENT made this F*° duy of W . 1978
between CONSOLIDATED HAIL CORPORATION ("Conrail®), a corporation

¢f the Commonwealth 6f Pennsylvania, and DELAWARE AND HUDSON
| RAILWAY COMPANY ("D&¥™), a corporation of the States of Delaware.

RECITALS

A. The parties have scquired the right to conduct rail
operations over certain lines of rallrcad hereinafter lescribed
("Joint Lines™) as provided in the Final System Plan of the
United States Railway Assovcisztion (“USRA") adopted pursuvant to
Section 206(e} (1) (B} of the Reglonal Rail Reorganization Act, as
amended {“Rail Act™).

B. The Joint Lines ware conveyed Lo Conrail subject to
operating rights granted to DEX ¢ither by the railroads in
réorganization which had conducted rail operations over such
properties prior to April 1, 1376, or by persons whose rail
propertisys wers operated or leased by rajlroads in reorganiza-
tion whiel had cenducted suck operations. .

C.  The partiey desire to set forth the temms and conditions
for Di8's gx&rcize of cperating rights cver the Jeint Lines.

HOW, THEREFORE, in consideration of the foregoeing and
other cocd and valuable consideration, intending to be legally

bound, the parties do héeraby agree as follows:

0Qo00091 IEATO
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ARTICLE X

|
|
JOINT FACILITIES |

Section 1.0%. Descpiption of Joint Lines. This Agreement
sh&ll set forth the tarmy and conditione of DEH's operation

over the Joint Linss described in detsil on Exhibit A and in-

cluded in one of the follouing Joint Line Routes:
Joint Line Routs

Operating Rivhts Grantor

Oak Island~rraemansburg frugtses of Lehigh Valley
Rallroad Company, Debtor

Oak Island-Phillipsbary

Trustee of Central Rajlrcad
Company of New Jarssy, Dabtor

Freesansburg~Lehighton Trustees of Lehigh Valley
. Railroad Company, Debtor
Lehighton«-buPent Trustees of Lehigh Valley
Railroad Company, Debtor and
Lehigh Coal and Wavigation
Company, Debtor
A
Saucon~Lehighten Lehigh Corl and Navigation
Cotpany
Allentown«Raading~ Trustess of Reading Company,
Philadelphia Debtoy and Allentown Terminal
' Railroad Company
Sunbury-Roekville Trustees of Penn Central Trans-
portacion Company, Debror and
Trustees of Northern Central
Railway Company, Debtor
Linesbozo<Eornell Trustges pf Erdis Lackawanna
Railway Company, Debtor
Hornell-Buffals

trustees of Erie Lackawanna
Rajilwzy Company, Debtor.

The partlies have been unable to agres upon the linss to be

ineluded in DiH's operating rights beyond Buffalo “EW® (WP 422.4)
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and shall make & continuing effort to resolve open questions
concerning these lines. Either party may, upon prior netice

to the other party, request USRA to restate the lines intended
to be included in the operating rights designated to DiH beyond
Buffalo "FH". The parties aqra; to be bound by sueh designation.

Section 1.02, Facility Chanqges, Additions and Removals.

Conwail shall not yemove or ghall not &lteér the Joint Lines

if such alteration will incresse DiS's cost of operating or

the time required under normal conditions for DiE's trains to
traverse the Joing Linsg., Subject to the lforegoeing, Conrzail

may improve or add to the Joint Lines for its own benefit. DiE
may request facility changes, additions and betterments to the
Joint Lines. Conrail and DiH in good faith shall determine

the proportion of henafit to each of them of faciligy'changes,
additions and betterments propesed by Dil and if such & deter-
mination can be agreed to by Conrail and D¢H, each of them

shall bear their proporticnate cost of such facllity changes,
additions and betterments, If Conzail, in the exercise of its
best business judgment, determines that its proportionate benefit
from any such facility change, addition or betterment is léss
than the amount of the cost thereof which DeH believes should

be borss by Conrail, Conrail shall nonstheless pake such facilicy
change, addition or batterment at D&H cost and expense ;{

requested in writing by D&H.

= 00000093 SN




ARTICLE IX
JOINT LINE OPERATIONS « GENERAL

Section 2.01. Sgope of Operations, D&l shall have the

right to operzts sueh reil sevvice over the Joint Lines as

it may deen necessary or sdvisable to provide efficient and
economical trangportation consistent with the Interstate
Commerce Act and with its operating authority under the Rail

Act including, without limitating the forsgeing, plek-up and
set~out of bad crder cars, necessary repsir and servicing of
squipment, and the operation of trains, cars or vehicles for
inspection and managemsnt purposes. DEH and Conrall shall intew~
changs traffic at sthe Joint Line locations of Buffalo, Binghameton,
Dufont, Allentown, Philadelphix, Harrisbury and Qak fsland (in-
termodal only). DiE shall also have the right o interchange cars
with other carzisrs, dipestly or through switehing tariffs or
haunlxce grrasgemsnts and to operate onto or off other carriers
from points on the Joint Lines betwsen Binghamton snd Buffalo, Naw
York: Attica and Groveland, New York: at and within the Buffalo,
Black Rock and Nizgara Falls, New York, terminsl arsas; including
without limitation the right to intsrchange with ind operate on or
off the ?ﬁil&d&lﬁhi&y Bethlehen and New England Railrcad at
Buthlehanm, Pannsylvania and the Baltimore and Ohio Rellrcad
(Chessie System} at Park Junction (Philadelphix), Pennsylvania.

The parties agres, however, to request USRA tO state whether DeH

00000094




is entitled, az gn incident %o the grant of its operating rights
over the Joint Lines, to switch and classify its cars at intey-
madiate poinks on the Joint Lines and €¢ interchange cars with

other carriers or operate cnte or off other carriers at fnter-

wadizte points on the Joint Lines other than those specified in
this Sactian. wko parties agras t9 be bound by USRA's determinstion.
DsE ghall pot perform any local frelght service on the Joint
Lines except at stations published as DeH stations Iin the Official
Open and Prapay Station List No. 53, I.C.C. No. A-58€. Qonrail
xhall have the right to admit other parties to the use of the
Joint Lines with tha prior consent of D4 vwhose consent shall not |
be withheld unreassnably.
Section 2.02. Employees.
{a) D&H shall aper#t& its rail service over the
Jodnt Lines with ity own empiayaes and &t itz sole expense
subject to such Conrail rules, regulations and orders as
shall be applicable to those linex provided that no enployes
shall 6n§a§c in such operations over the Jelnt Lines untii
he or she shall have been successfully examinad on applicable
operatifg rules and regulations by DEH officers qualified by
Conrail. This Agreement shall not requive the re-qualification
of any D&H officer or smployes who has been successfully
examinad on or before the affactive date of this Agreenent.
{b) D&H shall alss have the pright to utllize and

direct its own exmployees, at its sole expense, for any

00000096 SEGVY
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Section 7.10. Effsctive Dats., This Agveemsnt shall

become effective on Janukry 1, 1979, excapt that any outstunding
disputes betwean the partiss relating to events arising ous
of the cperation of the Joint Lines betwsen April 1, 1376
and the affective date 6f this Agreement shall be settled
in accordante with the terme and gonditions zet forth in
this Agreenant. .
IN WITNESS WHEREOF, the parties heféto have hersunto set
thelr hands snd seals on the day and ysar first above written.

ATTEET: CONSOLIDATED RAIL CORPORATION
ﬁdd‘{ virbl»""r' Jﬁ.‘-ﬂw e BY‘ - " P plow ,

FESISTANT SECRETARY, PRESID

it

N
DELAWARE AND BUDSON RAILWAY COMBANY
Eza 5 p it O Byt W

£ :
: QRESXGEHT § CHIEF
,,. Euctive Officer
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AN

JOINT LINES

@

U8 R X ﬁwﬁve{ing
. __Code Cegrier From (MF} Tp (up)

. Gzx_Isisnd - Preenansburg  (LV) ’ ' r
0501 v Oak Island {§.3) Hewark Isterchange (
0302A v Hewark Inter- Hew Jersey/Pennsylve

change {11.4} State Line (76.8)
Q5024 v Baw Jersey/Penn< Freemenshury (9§%5.10)
sylvania State «
tine (76.6) )
Gak Island ~ Phillipsburg (CW7)
0208 eng Oaxlzgiand Jet. Elizabethport (5.5)
. ( . N
6201 Y Elizabethport Phillipsburg (72.1)
“FHY (0.5}
Hote: Line Segmerits 0501, 0302k, 0205 and 0201 are for the
. " purpese of handling intermodal trxificaigiiﬁiigq—fht
right to LV's Cak Island intermodal fasd nd use

ot~y oatETand yard.  The linkz are connsctive
permitting use hatween Bethlehem Interlocking and
Oak Island viz eitvher the LV or CNJ route

Freemansburg - Allentown - Lehighton (LV}

05024 v FTreemansburg Bathlehem Yaterlockir
{gs.8) (ag.6)
0502a LY .  Sethlehem Inter~ Allentown {93.3)
. B oeking {88.6)
0503A w Allentown (93.3) Lehighton {119.1) ﬁﬂg
Hotes

+

Lehighton -~

iine Segment 0502A inciudes the right ko interchange
with g1l railroads at Allentown/Bethlehen including
the Philadelphias, Bethlehem and New England

Dupont {LV, LCN)

85034
0506
0504
0508

W Lehighton (119.1) Freser (147.1)

pA fraser {(147.1% Laurel Run {164.1)

Lol Frasezr (143.8) Laurel Run {(161.2)
v Laurel Run pufieont (175.5)
(164.1}
| 00000114  4ep
EXHIBIT XA
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«

Szucon - Bathlehem Junetion - Allsntown Yard - LeWishton (LOEN)

( ‘95028 LGN Ssucon Yard Bethlehen Junction (83,4
0502F LoEN Bethlehem Hethlehan (84.3) |
Junction s
{(83.4}
DE2L LCEN Bethlehenm {§4.3) Lehighton {114.7;

Note: Lina Segment 05025 includes the right to intsrchang&
With 21l reilrcads &t Allentown/Bethlaken, including
the Philadelphia, Bathlehsm and New England.

gimg Seqmant 0531 includes the right to use Rllsatown
ard,

&;1ent¢wnﬁksadiﬁ§~9hiladelph1a (Reading and AT)

03062 AT "RY Tower (§8,3) Burnm (88.1)
{Ineluding con~
nacting track,
E. Pann Jot,-

Bugn}
0312 G Burn (35.4) Pike (1.1}
. {same as A7
Burn (8%.1)
0369 inlcd Park (2.4) Falls (5.4}
03228 kbG Falls {5.4) Beading (Belt Line Jek.}
(61.4)
8338 RDG Blandon (0,6) Klapperthall Jost. {13.0)
sSunbury « Rockville (B¢, v
1314 - Jo Kase {286.4) Sunbury (287.5)
1314 od Sunbury (138.7) Dauphin (§3.4)
1314 . PC Pavphin (93.4) Fockvilie (90.6)

Note: Line Segmant 1314 links with line segments described in
Articls I, Yoint Facilities of xgreamant between the
pacties mpade November 3, 1978 covering lines batween
Rockville, Ensla, Bagrisburg, Perryville ang Patomac
Yard., Included {s the right to interchange with Conrail
at, snd to use, Enola Yard

Laneybors - Hbrnlll {EL}

6303 EL Lanesboro [18%.8) Binghamton “mp* {213.2}
6301 T EL Binghamton “Bb" Hornell (331.8)
{213.2}) 556040

exurarr o 00000115
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Hoynell - Buffalo (BL)

6401 EL Hornell (331.8; Buffalo "Union® (418,0)
€401 EL Buffale *Union® Buffalo “FW" (422.4)
{418.0)

Note: Line Segment 6401 {ncludes {1) the zight to use Bisen Yara
and to interchange with xll railroads ineluding Conrail at
Buffalo, and (2) the right to interchangs with existing ox
future railroads betwesn Binghamton *BO®) and Buffalo, ex-
cept Conrail.

6443 EL North Alexandeér : Attlea (401.0)

(385.9) :

6441 EL Groveland (360.2) North Alexander (360.2)

Note: Line Segment 6441 includes the right to interchangs with
all connecting railroads.

Abbraviations:

{AT) Eilentown Terminal Railrocad Company

(NI} Trustee, Centrsl Railroad Company of Hew Jarsay, Gebtor

(EL) Trustees, Erie Yackawanna Railway Company, Bebtor

{Lcen) Lahigh Coal ang Navigation Company

{Lv} Trustess, Lehigh Valley Railroad Company, Dabtor

{re) Trustee, Borthern Central Bailway Company, Sebtor

(¢ Trustees, Fann Centrsl Transportation Company, Debtor

{RDG} Trustees, Reading Company, Debtop

EX§I§§T3A 0 0 0 0 D T ‘5 6 S&EKDY




Hovenber 27, 1981

¥re. Agathe L. Mergendvich
SecyYetaxy _ T
Interstate Comperce Commlamion L
12tk and Copcstitution Avenues, MW :
Weshington, DO 20423

Subject; Application Upder Section 308 ~f the Regiohal RKail
' Reprganization ‘Act of 1973, aw epacted by Sectien
1156 of the Hortheast Bail Ssxvice Act of 1981, far
obandonment of the Lehighton Secondary Track in the
Stete of Pennsylvania '
Dosket Ho. AB 167 (Sub. Ha. &/N)

Dear Mrs. Mergenowvich:

 Ensloged fer filing with the Commispjion are the prigunal
and si¥ eoples of the above desecribed applieation. This
Application ia oubmitted under Section 308 of the Reglonal
Rail Beoygepdeation Act of 1973, as enacted by Section 1156
i the Hortheast Rail Serwice Act of 19B1.

- Coplesa of the apg;i@g@iun=h£?@ bgan‘aggvéd on Tl
acencies’ pnd mojor shippers designated op the avtachoent to
hin letrer. I - -

Eiﬁai& ﬁtampmgn§'rg§yxr,thg.énclaga&\ax;;gﬁﬁgpyfgg this
letter: to achoowledge recelpk. - : ; |

Very truly yours,

1




. Befors The
Interstete Comnerce Commlzsion

Application of Consolidated Rall :
Corporation Bursuant to Sections 5
pe{ay and {b)} of the Regional Rail
Reorgopization Act of 1973, ae H
Amended by Sectien 1156 of the 3
Rertheant Hail Service Act of 1981, : Dochket No. RB 167
for Bpproval of the Ahandonment of {Seh Ho. 451H}
the Lehighton Secondary Trachk §

in Lehigh and Carbon Counties im the :

Erate nf Faungylvnnia §

To the Interstate Commerce Commigsion, WashingTon BB

1y The name of applicent is Cepsplidaed Rail
Corporation {Cenrail). Corpespondence relating g this
applicatien should be addressed to Charlen E. Mechen, General
Attapney, 1138 #ix Penn Center, Pbiladelplia, Pennsylvania
19104.

2} ﬂppiicnnt in A Commun SArrigr hguraiLSﬂnﬂ,subﬁagt
e the Iﬁrmﬂz lnﬂﬂrstana Egmmﬁrna Ach Lnnm 49 us:a bkl
IU} and be thPAﬁnrtheaut Eail Earw;ta Aot of 1951 {HEEE&}

) Eﬂﬂzail filea Lhisg agpl;catiua puxaunnt e sEEt;nns
:ms:g;h and (b} @s the Ragmxml Radl nauxgngiznt...nn am: D.E -
1573 1333 aat}, a8 nmmnﬂeﬁrby 5actinn 1156
af aaiﬂ Egctinn 115& is ﬁttaﬁhaﬁ blzatu_ng

af «ms& A *-mgjg‘ '

a& By nhis npplieut;ag cunrn11 zegu__¢ 7 ,
<snmm¢aﬂlgn 2. appzavnl mf £he Ebanﬂmnmgnt nf thﬂ 1inﬁ nﬁfrﬁil
' ﬂﬁﬁe;;bed halow: :




, -2-
Name Of Lloe: Lehighten Secondary Track
Btate in whieh losated: State of ?annﬂylﬂgnia
County oxr Leunties: Lehigh and Carbopn Counties
Catagaugua Lenightan :
Abandonments pilepost 26.40 Milepest 11%.3
Length of line: 21.3 miles
: The ahove-deseribed line will hereafter bg referred to ae tho
i Bubijack Lina_f Delavare & Budson Ralluay cﬂmpauy_ﬁﬁéiffﬁﬁs“mﬂiﬁ
j trockage rights over the Subjechk Line and also ower a
parallel Conrail line lying to the East, In recent montho
the labter line bas been used by bath roilrosds +e a far
granter extent than the Subject L%gi;j’ Conrail is willing Lo
gell the Subject Line te the D&H under the procedures and
f standardo establiched by Sectiap 1158 of KERSA in tﬁéxavent
; the D&H wishes to purchase the Subject Line.
é_ 5) Attached ac EXHIBIT B is o mop showing the lecation
;‘ of the Subhject Lins.
?E 6} Attached herete as Exhibit € is A eummary, of
&' condensed statement, based on the ﬁust racant studies,
' availoble te Conpail, ggtting forch ;n} ‘*‘-:x:émnne.ﬂ
;ﬁ*-_ attributabla”, ih; an oatimake of mvaidabla'snats for the

=hﬁ reguireﬂ,ta kaep ‘the lxna 1n apﬂratiﬂn Exhxhlt e

;neludas an eatimgte of the cest of the wark. thot- uunli;b§f5;;;;f~ﬁi
.gaquzxsd tm pxaxexvm the Eubjzah Linz in Faawﬁlusa l M

~@§Qﬂiﬁi§n, ﬁttﬁﬁhﬂﬂ haxa%@ AS Eghihat ﬂ is an ﬂﬁtlmﬂﬁe 9£ ?ff31?




the wvalue of the Subject Line, imeluding the xeal estate
valus of the underlying right-of-way. PFurpuant €o Section

30B{d) of the RRR Act the aforesaid revepoue, cogfk, and
gubgidy information and walustion estimate will he furnished,
en reguent, £o0 any respensible person other thon & xegipient
pf thie applieation who seriously desires to consider making
an offer af financipl ssgpistanee.
7} Withdn fifteen days after the filing of this appli-
ention, persons desiring a mere detailed statement setting
forth the basis upon which the subsidy estimate was
caloulated, pay feguest such information in writing. Sach
detailed statement wil) be furpiched within fifteen days
after raceipt of the reguest.
§) Fimally, if n Ffinancially gualified persocn
neriously considering purchoze of the subject line submivs a
reguast received by Conrail within 16 éﬂy& pfter %the dafe af
filing of this spplication, Cearsil, within 45 days after the
regquest, will provide an appraisal of the real estate walue
of the line, together with soy adjustments to the estimated :
rﬁﬁhﬁi@i that may be necessitdted by the approdsal. - : ‘ |
-53 ‘311 zggumatﬂ"ﬁgz_iﬂxbgmatignagéa;iii&dﬁin |
 poaragraphs §, 7, and 8 should:be made in writing to C. E.
_magke;m; Room 1138 Siz Fenn Centex, Eﬂ_:im:xemhiﬁ, ‘Fa, 19104. |
.gqugm af such regqussta sbould be sent t@'ﬁh@-éﬁﬁiéanaﬁ |
‘Praueedings, Baom 4126, Interstate Commerce ﬂmmiﬁﬁiﬂn
Mashingten, ‘DT . 20423.




10% Bﬁﬂipi@gtg-a£=this ﬂppiiﬁ@&i@nrarﬁ-ad?iﬁ&ﬁ3£h§$*§h§
staff of the Intermtate Commesse Commipamion bao netified
Concail that any person reguesting infermation or assictance
with respect to the pbondonmenkt provioions of the Mortheast
Rail Service Act may contact either the I8C Seetlon of
Finence (telephone 202~275-7245) of the Section af Rail
Services Planning {telephons 202-275-0B28].

11y Conrail believes that the enviroomental and EPCA
reguirenents af 4% C.F.R. Sectisns 1108.7(c) and 1106.5{z)
are inapplicable bo proceedings under Sections 308{a) and {h}
o the RER Aot ipasmuch os the Commission is neivher
permitted ner raguired to exercise amy judgment er discretiom
in acting upon nuchlappliﬁatiunﬁﬁ but cather is regoired o
approve them egcept when subsidy offers meebing the
reguiremepte ©of 49 USCA Section 10905 have bheen tendered. In
ahy event, the proposed abandopment ig ggt,&xpﬂﬁngd ko have
any significant iwpact or effect on {o) Lranspartation
patterns, (b) lesal or regional Yand wse plans, (o) coastal
Zong monagement areas, {d) wep lands, £lecd plains, oF
agrieultuxal lands, {e) the development or E:ggspnrtntlan.uﬁ

-mg@ﬁgg-;@ggurgea,rif}-ghg‘mngement«mx ggzﬂvgsy.af |
zecycleblen, (g) energy conswmptien or distribution, {h)
amﬁiﬁr t:nﬁkgtﬁﬂﬂficsén.Qubliﬁfhiéhﬂnyg, (i} wilﬂliﬁﬁj (3

“Hen. Enmmnnhaalhh mf Pannﬂ.lvgnin, BL ml ¥ Fﬂﬁﬁrﬂl

Supp- 795 (I97S).




Haticnal ox state parka or fuxaﬁta, ik* historie ﬁnrnatu:enx

{1} watex wUUTEes oF water ﬁupply, fm} culturally Eigﬂiﬂiﬂﬁﬁt
locatiens, ox {n) public sofety. T

Aesnrdingly, applicant believes that appfoval of the
proposed shandonment will not censtitute @ majoer Fedepel
action baving o significant effect on the quglity ef the
human enviropment,

WHEREFORE, Applicant reguests that the Commisslon,
within 80 deys after the filing herxeof, approve the
abazndonpent of the Subject Line identified in Paragraph 4

gbove .

Reﬁpectfully'ﬁnbmittﬂd.

s, PWecks,

Eharleﬂ E. Hechem
coungel £or
. Congelidated Bail tﬂrpﬂxaﬁlan
P 1138 & Penn Center Plaza
. : Philadelphic, ®n 19104
{215) 977=501%




CONSOLIDATED RAIL CORPORATION

LEHIGHTON BECOHDARY TRACE
Catapaugua, HI 9B.0, to Lebigheon, HP 119.3

e G AR =a

e A T ) ) 'lﬂjﬂﬂg;ﬂﬂﬁﬂﬁi % . P ‘ . 7‘ 1 8
LY TEA 4 : PendiRany "N gf "ﬁ el |
T astgaY, 7 hafimeh Jil. Bort dareliilatf e o
o M it # ey
Hia!ﬁl'lnfr}f AL
akas-Barny T A8, T
S pmesaraedid @ﬁ i si%?:;gvﬂ T

)
5;‘

el vﬂf@ 3 : &ﬂk - ‘,
T A :ﬁ‘f-‘"‘@ £ e 8 Ry
i iy 'q.ﬂf = s i Basmmmail LW K
: i @ﬂ . éwﬂg . \

é‘ & write Hevan o

: . X -
d 1‘?- d [t Q ey vﬂl’*‘aﬂ' 'El“!'ﬂfﬂdm

. ““Mﬁj. w mﬁ@m




	238446
	Ab 550 Sub No. 3X



