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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

) 
UNITED STATES ENVIRONMENT AL ) 
PROTECTION AGENCY - PETITION FOR ) Finance Docket No. 35803 
DECLARATORY ORDER ) 

REPLY COMMENTS OF THE 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 

In accordance with the Board's Order served on February 26, 2014 in this 

proceeding, the South Coast Air Quality Management District (the "District") submits 

these Reply Comments on the issues raised by the January 24, 2014 Petition for 

Declaratory Order filed by the U.S. Environmental Protection Agency ("EPA") 

("Petition"). 

INTRODUCTION 

In its February 14, 2014 Reply to the EPA Petition ("District Reply") and 

its March 28, 2014 Supplemental Comments ("District Comments"), the District 

demonstrated that when the reliable facts of record are considered against the proper legal 

standard, the Board should respond to EPA' s Petition with a declaratory order confirming 

that District Rules 3501 and 3502 would not be preempted by the Interstate Commerce 

Commission Termination Act of 1996, 49 U.S.C. § 10101 et seq. ("ICCTA"), once they 

are incorporated by EPA into the California State Implementation Plan ("SIP") under the 

Clean Air Act, 42 U.S.C. § 7401 et seq. ("CAA"). This conclusion, and the statutory, 



judicial and administrative authorities that compel it, are endorsed and ably advocated 

separately in the Supplemental Comments submitted on March 28 by the State of 

California Air Resources Board ("CARB"), the state agency with plenary authority and 

responsibility for the development, modification and improvement of the California SIP 

which proposed the Rules to EPA; Earth justice, a non-profit, representative coalition of 

organizations 1 dedicated to the promotion of full achievement of the goals of the CAA in 

California; and the Department of Environmental Protection of the Commonwealth of 

Massachusetts ("Mass DEP"), which for more than 40 years has administered a SIP 

which includes locomotive idling limits comparable to those in Rule 3502. 

In these Reply Comments, the District will address and rebut the contrary 

claims advanced in the Supplemental Comments filed by the Association of American 

Railroads ("AAR Comments"), BNSF Railway Company ("BNSF Comments"), and 

Union Pacific Railroad Company ("UP Comments").2 Specifically, the District will 

( 1) show that the Rules do not threaten to create a "patchwork" of inconsistent local 

regulations of locomotives across the county; (2) debunk the AAR canard that the Rules' 

consistency with the CAA is "pretextual"; (3) confirm that the Rules do not impact the 

core interests of the ICCTA, as properly understood in the context of the harmonization 

of two (2) federal statutes; and (4) summarize why the Rules do not impose undue 

burdens on railroad operations or interstate commerce, again in the context of applicable 

1 Earthjustice represents the Center for Community Action & Environmental Justice, the 
East Yard Communities for Environmental Justice, the Natural Resources Defense 
Council, and the Sierra Club. See Earthjustice Comments at 2. 
2 AAR, BNSF and UP sometimes are referred to collectively as the "Railroads". 
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law. Considered as a whole, the Railroads' objections reflect a basic antipathy toward 

any regulatory influence of any kind on their operational preferences, regardless of the 

actual impact of the action, or its consistency with core interests of the CAA and other 

federal environmental statutes. The arrogance of the Railroads' position is revealed in 

statements such as the remark offered by BNSF's witness Reilly: 

The SCAQMD rules illustrate what happens when 
government entities that do not understand railroad 
operations try to tell railroads how to operate. 

BNSF Comments, Reilly V.S., p. 2. 

The District's Reply will not address again in detail various claims 

presented previously by the Railroads which relate to matters that are outside the scope of 

the Board's jurisdiction in this proceeding, and were covered in the District's 

Supplemental Comments. These include the Railroads' claims regarding past actions that 

they have taken to improve fuel efficiency or reduce air emissions;3 their previous 

compliance with voluntary agreements reached with CARB;4 the Railroads' criticism of 

the procedures through which the Rules were developed by the District and ultimately 

presented to EPA;5 or the Rules' compatibility with the CAA or statutes such as the 

Locomotive Inspection Act.6 The District previously showed these arguments to be 

3 See BNSF Comments at 20-21, Lovenburg V.S.; UP Comments at 1-2, Schmid V.S. 
4 Id. 
5 AAR Comments at 12-15, Rubenstein Aff. iii! 14-25. 
6 BNSF Comments at 14-17. 
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unmeritorious, as well as irrelevant to the issues properly before the Board. 7 As EPA 

reiterated in its own Comments submitted on March 25, 2014, the Petition concerns only 

whether "Rules 3501 and 3502, if approved into the SIP, would be preempted under 49 

U.S.C. § 1050l(b). Issues concerning EPA's ability to approve the rules into the 

California SIP under the CAA are not relevant to that question." EPA Comments at 1-2 

(emphasis in original). 8 

ARGUMENT 

I. The Rules Do Not Threaten A "Patchwork" 
of Local Locomotive Regulations 

A prominent claim advanced by the Railroads is that inclusion of Rules 

3501 and 3502 in the California SIP would lead to a "patchwork" of local locomotive 

regulations that would "balkanize" the interstate rail network. See AAR Comments at 4-

11; BNSF Comments at 9-14. The Railroads' arguments are long on citations to statutory 

authority and case law confirming the rather unremarkable proposition that one of the 

ICCTA's purposes is to avoid conflicting state regulation of railroad operations,9 but 

woefully short on actual, fact-based examples of how emissions limitations such as those 

embodied in the Rules have led to such an outcome. The obvious reason is that no such 

7 District Comments at 12-28. 
8 The CAA itself vests review authority over EPA's determinations regarding approval of 
SIPs exclusively in the U.S. Courts of Appeals. 42 U.S.C. 
§ 7607(b ). 
9 See, e.g., CSX Transp., Inc. -Pet. for Declaratory Order, 2005 WL 584026*9. See 
also, Tex. Cent. Bus. Lines Corp. v. City of Midlothian, 669 F.3d 525, 532 (5th Cir. 
2012). 
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evidence exists. The facts are that since the District's Rules initially were adopted in 

2006, the only state to propose any new air emissions rules that could affect railroad 

locomotives in any fashion was Rhode Island, 10 and since the Ninth Circuit clarified the 

status of approved SIP provisions for purposes of ICCT A preemption challenges in 2010, 

no state has proposed any such rules. 

As the District showed in its Supplemental Comments (at 45-46), the 

process that would apply to any state or local agency's effort to include a new rule in a 

SIP would be multi-layered, public, and ultimately subject to evaluation, modification 

and final approval by EPA. Inter alia, as part of this process EPA would harmonize any 

potential conflicts with other federal statutes, including the ICCTA. 11 Interested parties 

(including, of course, railroads) would have ample opportunities to comment and seek 

adjustments where necessary or appropriate, just as the Railroads did during the 

development of Rules 3501 and 3502. The deliberative, coordinated federal procedures 

that apply to the adoption of amendments to SIPs under the CAA are a far cry from the 

"patchwork" of pre-1996 state regulation of railroads that the ICCTA was intended to 

displace. See Fla. E. Coast Ry. Co. v. City of West Palm Beach, 266 F.3d 1324, 1337 

(11th Cir. 2001 ). 

In an apparent effort to find a threat of piecemeal regulation somewhere, 

AAR references locomotive emissions and idling limitations that presently are included 

10 The Rhode Island emissions regulations were approved by EPA for inclusion in that 
state's SIP in 2008. See 73 Fed. Reg. 16203. 
11 Ass 'n. of Am. R.R. v. S. Coast Air Quality Mgmt. Dist., 622 F .3d 1094, 1098 (9th Cir. 
2010) ("Association of American Railroads"). 
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(with EPA's approval) in the Massachusetts and Rhode Island SIPs. AAR Comments at 

6-7. Revealingly, AAR first claims that even if the California, Massachusetts and 

Rhode Island rules were all the same, they still should be preempted as a "collective" 

rather than as "patchwork." It then goes on to highlight what it alleges are differences 

that illustrate the "burden" of compliance. However, the only examples of these 

differences that are offered focus on minutiae such as whether a locomotive undergoing 

essential maintenance can idle by virtue of a specific exemption (in the case of Rule 

3502), or because such idling is "necessary" (in the case of the Massachusetts rule). 

AAR Comments at 7-8. Little wonder that AAR hedges its bet by claiming that similar 

state rules are as destructive to interstate commerce as different ones. In reality, 

consideration of the previously-approved Massachusetts and Rhode Island emissions 

limitations serves only to confirm that Rules 3501 and 3502 do not threaten the 

proliferation of conflicting state regulations of locomotives that would force railroads to 

change operating practices at every border. They are the only states other than California 

to seek inclusion of idling limits in their SIPs since the CAA was enacted; and measures 

easily available to, or already used by, the Railroads to comply with one state's rules 

(such as equipping locomotives with AESS technology) also ensure compliance with the 

others'. 

Finally, it bears emphasis that the fragmentation that 49 U.S.C. § 10501(b) 

and decisions thereunder proscribe is that resulting from the "regulation of rail 

transportation" under different state laws, not different experiences under environmental 

or other laws that only incidentally affect railroads. Fla. E. Coast Ry., 266 F .3d at 1331; 

-6-



United States v. St. Mary's Ry. W, LLC, 2013 WL 6798560*3 (S.D.Ga.). As the 

District's witness Reistrup explained in his February 14, 2014 Verified Statement, 

railroads can and routinely do adjust various aspects of their operations in response to 

local conditions and circumstances. District Comments, Reistrup V.S., p. 3-4. Where, as 

here, there is no real evidence of a threat of piecemeal, conflicting regulation of 

locomotives by states or localities, the incidental impacts of the District's air emissions 

reduction provisions on the Railroads' operating preferences within the South Coast 

Region do not run afoul of 49 U.S.C. § 1050l(b). Cf Ace Auto Body & Towing, Ltd. v. 

City of New York, 171 F.3d 765, 769, 779 (2d Cir. 1999). 

II. The Rules' Consistency With The CAA Is Not "Pretextual" 

AAR claims that the proposed inclusion of the Rules in the SIP under the 

CAA is a "pretext" to justify the local regulation of railroad operations. AAR Comments 

at 12-16. Seizing on and amplifying a factually incorrect dictum 12 in a footnote to the 

2006 District Court decision in AAR v. SCAQMD, 13 AAR apparently seeks to 

delegitimize CARB's advancement of the Rules to EPA in order to deter the Board from 

harmonizing those federal requirements with the ICCTA. There are two (2) basic flaws in 

this argument: AAR is judicially estopped from advancing it; and the claim is without 

basis in fact. 

12 See District Comments at 6. 
13 Ass 'n of Am. R.R. v. S. Coast Air Quality Mgmt. Dist., No. CV 06-01416-JFW, 2007 
WL 2439499*6 n.6 (C.D. Cal. Apr. 30, 2007). 
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In arguments before the Ninth Circuit in Association of American 

Railroads, counsel for the Railroads (including AAR) asserted that the proper course for 

the District to follow in order to qualify the Rules for harmonization with the ICCT A was 

to submit them through CARB to EPA for inclusion in the SIP. No mention was made of 

any procedural obstacles, irregularities, "pretexts," or any other issue that might conflict 

with this course. The Ninth Circuit accepted the Railroads' argument in affirming the 

District's Court's preemption ruling. Association of American Railroads, 622 F.3d at 

1098. When the District subsequently followed the path advocated by the Railroads' 

counsel, the Railroads reversed course and filed a motion with the District Court seeking 

a contempt citation against the District. In rejecting the Railroads' motion, District Judge 

Walter held that the Railroads were "playing fast and loose with the court," and that they 

were judicially estopped from objecting to the legality of the District's submission to 

CARB. 14 AAR's "pretext" claim is substantively indistinguishable from its contempt 

motion; both challenge the legitimacy of the District's submission of the Rules under the 

CAA. As was the case with that motion, AAR is estopped now from contradicting its 

own stated position before the Ninth Circuit. 

AAR' s "pretext" invention also is contradicted by the facts. It appears that 

AAR has pursued this line of argument in an effort to squeeze this case into the Board's 

Town of Ayer ruling, which rejected a municipality's invocation of the Clean Water Act 

to attempt to "interfere with interstate commerce by imposing a local permitting or 

14 See Order Granting Defendants' Motion to Vacate Order to Show Cause (Doc. 232), 
Ass 'n. of Am. RR. v. S. Coast Air Quality Mgmt. Dist., No. CV 06-1416-JFW (C.D. Cal. 
filed Feb. 24, 2012) (EPA Petition Exh. B). 
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environmental process ... to hold up or defeat the railroad's right to construct facilities," 

where the railroad project posed no recorded threat to water quality. Joint Pet. for 

Declaratory Order -Bos. & Me. Corp. and Town of Ayer, MA, 5 S.T.B. 500, 509 (2001). 

However, the District's Rules have nothing to do with railroad construction or other core 

considerations under the ICCTA, and use of the CAA to reduce dangerous emissions 

from unnecessary locomotive idling is squarely within the purposes of the statute and the 

SIPs that are designed to enforce it. 42 U.S.C. § 7410(a). In this case, unlike Town of 

Ayer, the Rules actively will contribute to achievement of compliance with the applicable 

National Ambient Air Quality Standards ("NAAQS"), and thus advance the core goals of 

the CAA, as CARB's support for their adoption attests. 

As supposed "evidence" of the pretextual nature of the District's SIP 

submission, AAR and its witness Rubenstein point to the District's stated concern about 

the carcinogenic effects of diesel locomotive emissions before EPA had identified those 

emissions as cancer-causing, claiming that this shows that the Rules were not motivated 

by compliance with the CAA. 15 There is no logic to this argument; an otherwise proper 

CAA rule is not rendered a "pretext" because one of the pollutants that it reduces - in this 

case particulates - causes cancer as well as other adverse health impacts that are within 

the CAA' s regulatory structure. It is also factually unsound. The District Governing 

Board resolution approving the Rules expressly found that they were needed to both 

"reduce public health exposure to criteria air pollutants and toxic air contaminants" and 

"to meet state and federal ambient air quality standards." See Nakamura Reply V.S., 

15 AAR Comments at 14-15, Rubenstein Aff. i!il 19-21. 
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Exhibit B, p.4. Moreover, the District Governing Board found that "there is a problem 

that the rules will alleviate, continued exceedances of state and federal ambient air quality 

standards, and that the rules will promote the attainment of these standards." Id. There is 

no legal basis in the Board's precedents for concluding that these findings were 

"pretexts" merely because the Rules also serve the valid public purpose of reducing 

exposure to cancer-causing emissions. As District Director of Strategic Initiatives Susan 

Nakamura explains in her Reply Verified Statement (p. 3-5), the Governing Board, the 

Railroads and the public all clearly understood that "attaining the federal ambient air 

quality standards" is the purpose of a SIP under the CAA. 42 U.S.C. § 74 IO(a). Any 

reliance on the District or the Governing Board's failure to use the exact words "the 

Clean Air Act" to argue that the Rules were not adopted pursuant to the CAA is a wholly 

unjustified splitting of hairs. 

AAR also points to the fact that the District and CARB did not submit the 

Rules for inclusion in the SIP until 2012, claiming that this, too, is inconsistent with the 

Rules having been adopted to promote compliance with the NAAQS. AAR Comments at 

15. However, the only consequence of an agency's failure to submit a proposed rule to 

EPA within 60 days after adoption is that an affected party can seek a court order 

compelling their submission. No statute or regulation prevents EPA from approving a 

rule in 2014 that originally was developed in 2006. Moreover, in this case, the reasons 

for the time gap are clear and rational. AAR, BNSF and UP filed suit to enjoin the Rules' 

effectiveness in March 2006. Wallerstein Reply V.S., p. 5-6. The ensuing litigation was 

not concluded with finality until 2010. Prior to that time, there was no purpose to be 
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served by the District attempting to initiate parallel and potentially inconsistent 

proceedings involving CARB and then EPA. Certainly, the hiatus was not indicative of a 

lack of commitment on the District's part to including the Rules in the SIP. The litigation 

concluded with the Ninth Circuit accepting the Railroads' position that the course the 

District should follow was presentation of the Rules for inclusion in the SIP and 

harmonization with the ICCTA, 16 which the District then did. 

The AAR' s retained witness Rubenstein makes a number of claims which 

are not relevant to the issues properly before the Board, including criticisms of the 

manner in which the District adopted the Rules, and the process through which CARB 

considered and advanced them to EPA for inclusion in the California SIP. 17 As EPA 

itself has confirmed, the scope of its Petition does not include an assessment of the Rules' 

consistency with the CAA, or whether they should be incorporated into the SIP. 18 No 

further consideration should be given to these portions of Mr. Rubenstein's opinions. 

However, a brief rebuttal is appropriate with respect to his and AAR's claim that the 

Rules would have no cognizable, positive impact on public health. See AAR Comments 

at 14-15, Rubenstein V.S., p. 4-6. 

With all due respect to Mr. Rubenstein, he has no basis or credential to pass 

qualitative judgment on whether a reduction in emissions of .03 tons per day - or .04 or 

.05 or .02 tons - contributes meaningfully to the cause of NAAQS attainment in Southern 

16 Association of American Railroads, 622 F.3d at 1098. 
17 AAR Comments, Rubenstein Aff. i!il 14-25. 
18 EPA Comments at 1. 
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California. Incremental progress undeniably is progress, and as the District's Executive 

Officer Dr. Barry Wallerstein explains in his Reply Verified Statement, numerous 

emissions limitations promulgated by the District at the time of release of the 2012 Air 

Quality Management Plan came with relatively small emission reductions estimates, yet 

still contributed to overall pollution control efforts and were verified as "necessary" by 

the District Governing Board pursuant to CHSC § 40727(b)(l). See Wallerstein Reply 

V.S., p. 2-5; Nakamura Reply V.S., p. 2-4. Dr. Wallerstein further explains how the 

reductions that can be expected to be achieved because of Rule 3502 have taken on even 

greater importance since the time of their initial development, as a result of intervening 

changes in EPA's standards for, e.g., PM and ozone, which set even lower limits than 

those in effect in 2006. Id. 

AAR' s "pretext" arguments are foreclosed by its own, previous in-court 

statements and the Ninth Circuit's decision in Association of American Railroads, and are 

unsupported by the actual facts concerning the development of Rules 3501 and 3502. Its 

arguments and the opinions of its witness Rubenstein regarding interpretations of the 

CAA and/or California law and regulations regarding SIPs are entitled to no weight, 19 

and in any case are irrelevant to the limited issues properly placed before the Board by 

EPA's Petition. Similarly, Mr. Rubenstein's claims regarding the District and CARB 

data relied upon in the initial development of the Rules should be given no credence. As 

the District's witness Nakamura testifies in her Reply Verified Statement, the data used 

19 See WildEarth Guardians v. Public Serv. Co., 853 F.Supp.2d 1086, 1090 (D. Colo. 
2012). 
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was the most recent available at the time, and both CARB and the Railroads accepted and 

relied upon it in entering into the 2005 MOU. See Nakamura Reply V.S., p. 2-3. 

III. The Rules Do Not Impact Core Interests of the ICCTA 

Federal precedent establishes that the "core interests" on which the ICCTA 

is focused are those matters related to "direct economic regulation" of railroads and rail 

operations, 20 as distinguished from actions having only an "incidental" impact on the rail 

industry. 21 Where the ICCTA must be harmonized with another federal enactment, the 

inquiry looks to whether the latter intrudes "on matters that are directly regulated by the 

Board (e.g., rail carrier rates, services, construction, and abandonment)." Grafton & 

Upton R.R. Co. -Pet. for Declaratory Order, STB F.D. No. 35779 (STB served Jan. 27, 

2014), at 4. As the District demonstrated in its prior submissions, as components of the 

California SIP, the narrow and limited reporting requirements and idling limitations in 

Rules 3501and3502 do not come close to intruding on the ICCTA's core purposes. See 

District Reply at 20-27; District Comments at 32-37. 

BNSF attempts an argument that the Rules offend core interests of the 

ICCTA,22 but the components of that argument essentially consist of an assumption 

(without actual evidence) that the Rules "directly regulate" rail transportation by limiting 

2° Fla. E. Coast Ry. Co., 266 F.3d at 1337 (emphasis in original). See also, United States 
v. St. Mary's Ry. W, LLC, *4 ("laws that do not generally collide with the scheme of 
economic regulation (and deregulation) of rail transportation remain fully applicable 
unless specifically displaced."). 
21 See, e.g., Green Mountain R.R. Corp. v. Vermont, 404 F.3d 638, 644 (2d Cir. 2005), 
citing Ace Auto Body & Towing, Ltd. v. City of New York, 171 F.3d 765 (2d Cir. 1999). 
22 BNSF Comments at 9-20. 
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locomotive idling;23 a reprise of its prior, irrelevant claim that the Rules are preempted by 

the CAA and the Locomotive Inspection Act;24 and the conflation of a "core interests" 

analysis applicable to the harmonization of federal statutes with the standard preemption 

test used for local regulations. 25 BNSF's first point is largely dependent on a semantic 

sleight-of-hand: because the District (correctly) described Rule 3502 as an "in use" or 

"operational" rule in the parlance of Section 209 of the CAA,26 the carrier claims that the 

District has "admitted" that the Rule regulates operations. BNSF Comments at 15. To 

the contrary, as the court in Engine Mfrs. Ass 'n. made clear, CAA Section 209 prohibits 

state and local agencies from adopting locomotive "standards" or "requirements," both of 

which relate to the emissions characteristics of the locomotive itself; i.e., its design or 

components. Section 209 does not prohibit state or local regulation of the "use" or 

"operation" of an engine. To say that a rule affects "operation" of an engine in terms of 

idling as opposed to setting a preempted standard is very different from "admitting" that 

the rule regulates railroad operations in the sense argued by BNSF. A locomotive that is 

idling unnecessarily is not performing any railroad operating function. The Rules at issue 

here apply to locomotives that are functionally equivalent to the stationary sources whose 

emissions are controlled through the District's rules of general applicability. 

23 Id. at 9-13. 
24 Id. at 14-17. 
25 Id. at 18-20. 
26 See District Comments at 24-26; Engine Mfrs. Ass 'n. v. EPA, 88 F.3d 1075, 1093-1094 
(D.C. Cir. 1996). 
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The District already has explained why BNSF's second point is invalid,27 

and while Part IV of this Argument further demonstrates that the Rules do not 

unreasonably burden railroad operations, under Association of American Railroads and 

United States v. St. Mary's Railway West, LLC, 28 the Rules as part of a SIP are entitled to 

considerably greater deference than local regulations in a typical preemption analysis. In 

any event, the better evidence of record in this case clearly establishes that the Rules do 

not offend core interests of the ICCTA. 

In contrast, the District has established (and CARB agrees) that Rules 3501 

and 3502 do serve core interests of the CAA. Once approved by EPA as elements of the 

California SIP, Rules 3501and3502 will be part ofthe rubric of federal law regulating 

emissions of criteria pollutants, in order to meet the NAAQS set pursuant to the CAA.29 

The purpose of all SIPs is for states and local governments to identify measures, such as 

limits on idling, that can be taken to meet national primary and secondary ambient air 

quality standards.30 Areas within the South Coast Region remain in NAAQS 

nonattainment status for ozone and PM, and the District therefore is required by federal 

27 District Comments at 24-31. 
28 See 622 F.3d at 1098; 2013 WL 6798560*5. 
29 See 42 U.S.C. §§ 7408-7409. 
30 See 42 U.S.C. § 7410. The CAA was established with the expectation that states and 
local governments participate and take action to reduce air pollution. 42 U.S.C. § 7401 
("[a] primary goal of this Act is to encourage or otherwise promote reasonable Federal, 
State, and local governmental actions, consistent with the provisions of this Act, for 
pollution prevention."). 
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law to identify measures that can be taken to reduce these criteria pollutants. 31 Rules 

3501 and 3502 directly will address these deficiencies by regulating PM and nitrogen 

oxides (NOx), which are responsible for ground-level ozone.32 

As discussed in Part II, the fact that Rules 3501 and 3 502 will reduce 

emissions of carcinogenic diesel-PM does not diminish the Rules' purpose and role as 

legitimate SIP components under the CAA, notwithstanding the Railroads' singular focus 

on PM as a toxic air contaminant. Applicable CAA regulations make clear that all rules 

which "may be necessary or appropriate to meet" the national primary and secondary 

ambient air quality standards are within the criteria for a SIP. 33 Rules 3501 and 3 502 

easily meet this standard, because they target pollutants for which NAAQS have been 

established by EPA, and which are subject to regulation under the CAA.34 

Rules 3501 and 3502 will reduce emissions of PM, NOx, sulfur oxides and 

carbon monoxide (CO), all of which have been designated as criteria pollutants subject to 

regulation under the CAA. 35 The Railroads highlight that the Rules also will help reduce 

diesel PM, which is a toxic air contaminant that is not regulated under the CAA.36 

However, diesel PM is still a type of PM; the fact that the Rules will be removing a 

31 See 42 U.S.C. § 7410. 
32 Tropospheric, or "bad" ground-level ozone, is generated when NOx reacts with volatile 
organic carbons (V OCs). See EPA, Ground-level Ozone Basic Information, (last updated 
Nov. 1, 2012), http://www.epa.gov/groundlevelozone/basic.html. 
33 See 42 U.S.C. § 741 O(a)(2). 
34 See 42 U.S.C. § 7408. 
35 See EPA Office of Air & Radiation, NAAQS Table, http://epa.gov/air/criteria.html (last 
visited Apr. 9, 2014). 
36 See AAR Comments, Rubenstein Aff. i!i! 19-21. 

-16-



carcinogenic type of PM is an added, albeit important benefit. Limiting locomotive 

emissions will reduce other non-criteria contaminants that likewise do not have NAAQS, 

such as carcinogenic compounds "including, but not limited to, arsenic, benzene, 

formaldehyde, 1-3-butadiene, and ethylene di bromide. "37 Reducing these non-criteria 

pollutants still will contribute to reducing overall air pollution and promoting public 

health and welfare, which are primary goals of the CAA.38 

The Railroads claim that measures that they have undertaken voluntarily, 

including the installation of anti-idling devices, already have done more to reduce 

emissions than what would be accomplished by complying with Rule 3502. See AAR 

Comments at 19. As the District demonstrated previously, the fact that the Railroads 

agreed to idling limits with CARB and voluntarily installed automatic shut-off devices is 

probative evidence that the Rules do not unreasonably burden their operations. See Twp. 

of Woodbridge v. Consolidated Rail Corp., 5 S.T.B. 336, 340 (2000). Additionally, 

however, the calculations performed and included in the District's 2006 Staff Report 

took into account the impact that the Rule would have on emissions reductions after 

adjustment for anti-idling devices that had been installed. As stated in the 2006 Staff 

Report: 

Based on the information submitted by the Class I 
railroads, the number of anti-idling device installations 

37 South Coast Air Quality Management District, Final Staff Report, District Reply, 
Nakamura Reply V.S., Exh. 1 at Exec. Summary, p. l ("Final Staff Report"). 
38 See 42 U.S.C. § 740l(b) ("[t]he purposes of this subchapter are-(1) to protect and 
enhance the quality of the Nation's air resources so as to promote the public health and 
welfare and the productive capacity of its population ... ".). 
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already in place has been estimated (i.e., out of 2,145 
switch and line haul locomotives in the District, of 
which approximately 1,005 are equipped with anti­
idling devices). The emission reductions based on the 
2003 AQMP inventories are further adjusted to reflect 
this adjustment, as shown in Table 3-6.39 

Even if most locomotives now are equipped with anti-idling devices, the Rules still 

provide an environmental benefit by limiting idling by unequipped units, or units not 

otherwise subject to EPA's regulation. Equally important, they serve to ensure the 

enforceability of EPA' s regulation for the locomotives that are covered. See District 

Reply, Nazemi V.S. To take into account the presumed effect of additional anti-idling 

devices that the Railroads claim have been installed since 2006, the values previously 

reported for Rule 3502 conservatively were reduced by 90% in the following table. As 

shown below, implementation of Rule 3502 still will result in significant reductions in 

criteria pollutants that are regulated under the CAA, even ifthe enforcement benefits of 

Rule 3502 are not considered.40 

39 Final Staff Report at 3-5 (emphasis added). 
40 Not all air pollution control measures will have a large effect on an individual basis, 
but it is the combined result of several measures that improve air quality. For example, 
the ozone measures under consideration by the District include CMB-03, Reductions 
from Commercial Space Heating. It is estimated that if implemented by 2018, it will 
reduce NOx emissions by 0 .18 tons per day by 2023 and eventually by 0 .6 tons per day. 
See Appendix IV-A, Air Quality Management Plan (Feb. 2013) available at 
http://www.aqmd.gov/aqmp/2012aqmp/Final-February2013/AppIVa.pdf. 
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Proposed Rule 3502 Emission Reductions 
Emission Emission Reductions Emission Reductions Annual Emission 
Reductions (TPD) with (TPD) with Reductions with 

Pollutant (TPD) with no Installation rate of Installation rate of Installation rate of 
Anti-Idling Anti-Idling devices= Anti-Idling devices= Anti-Idling devices= 
devices1 47%2 90%3 90%3 

PM 0.06 0.03 0.006 2.19 

NOx 1.35 0.72 0.135 49.28 

HC 0.23 0.12 0.023 8.40 

co 0.44 0.23 0.044 16.06 

1PR 3502 Emissions Reductions (tons per day) reported within Table 3-5, Final Staff Report. 

2Emission Reductions were reduced based on information submitted by the Class I railroads, which reported 
that 1,005 out of 2, 145 locomotives in the District were equipped with anti-idling devices. Based on this 
information, there was an installation rate of 4 7%. 

3 AAR's witness Rubenstein states: "over 90% of all locomotives owned by the two Class I railroads and 
operating in California are equipped with anti-idling devices." Rubenstein Aff. ~ 11. 

TPD = Tons per day 

IV. The Rules Do Not Unduly Burden Railroad Operations 

The Railroads and their witnesses argue that complying with Rules 3501 

and 3502 will create myriad operational issues that will burden their operations 

unreasonably. As explained by the District's witnesses, Messrs. Reistrup, Johnson and 

Beall, the operational dilemmas offered up by the Railroads are not fatal to the District's 

Rules because the issues raised largely are non-existent or are vastly overstated. 

A. Rule 3501 Is Not Unduly Burdensome 

The Railroads suggest that the modest data collection called for under Rule 

3501 will cripple the Railroads with wasteful data collection and verification. 41 BNSF's 

witness, Mr. Reilly, goes so far as to suggest that the Rule creates safety concerns 

41 See AAR Comments at 18; UP Comments, Hunt V.S., p. 3-4; BNSF Comments, Reilly 
V.S., p. 6-9. 
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because crew members will be distracted by the ongoing need to track idling time and 

record every idling incident at the moment it occurs.42 The Railroads' claims are 

unfounded. 

As the District has repeatedly emphasized, Rule 3501 is a simple 

recordkeeping rule, requiring the Railroads to record locomotive idling events that last 30 

minutes or more.43 When that happens, the Railroad must include only five relevant data 

points: the Railroad's name, the locomotive's identifying number; the location, date, and 

time of the event; and the event's duration.44 If the idling event exceeds two hours, the 

Railroad is required to add a brief reason for the delay.45 However, all locomotives 

equipped with an anti-idling device set at 15 minutes will be exempt from most of Rule 

3501 's reporting requirements.46 Thus, the reporting requirement is very limited in 

scope, because more than 95% of the locomotives operating in the Los Angeles Basin are 

equipped with anti-idling devices.47 

While this idling data easily can be reported manually at the end of a crew 

shift, the District's witnesses explain that much of the data also can be garnered from 

42 See BNSF Comments, Reilly V.S., p. 8-9. 
43 See Rule 3501; Nakamura Reply V.S., p. 8-9. 
44 See Rule 350l(d). 

45 s 'd eel . 
46 See Rule 350l(k). 
47 See Reistrup Reply V.S., p.3 ("BNSF and UP have equipped over 95 percent of their 
locomotives operating in the Basin with AESS devices, and that the standard shut down 
time setting is 15 minutes"). 
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locomotive event recorders and other sources that the Railroads already use, thereby 

making compliance faster and mostly automated. See Johnson/Beall Reply V.S., p. 2-4. 

Mr. Reistrup further explains how the Railroads already collect massive 

amounts of data during the course of operations. Reistrup Reply V.S., p. 19; District 

Reply, Reistrup V.S., p. 2-4. Indeed, the Railroads' data collection project concerning 

fuel savings and operator performance are well publicized.48 Thus, as Mr. Reistrup 

explains, when the railroads need data for their own purposes they can collect it.49 

Compared to those efforts, the task of complying with Rule 3501 is de minimus.50 More 

importantly, the recordkeeping should have no impact on the Railroads' operations, as 

such activities do not have to take place during actual train operations. 

BNSF's witness Mr. Reilly expresses concerns that complying with Rule 

3501 jeopardizes safety, a point that BNSF's argument raises in passing. 51 However, Mr. 

Reilly proceeds from the incorrect assumption that crews must be constantly checking the 

clock and monitoring idle times so that they do not violate Rule 3502, and that they, in 

tum, make the necessary recordations to comply with Rule 3501.52 As explained below, 

and in Mr. Reistrup's testimony, Rule 3502 requires shutting down engines only in 

limited circumstances, and Rule 3501 has no requirement for contemporaneous recording 

48 See USDOT & FRA, Best Practices and Strategies for Improving Rail Energy 
Efficiency, No. DOT/FRA/ORD-14/02 12, 21-22, 34, 41-42 (Jan. 2014), 
http://ntl.bts.gov/lib/5 l 000/51000/51097 /DOT-VNTSC-FRA-13-02.pdf ("DOT Report"). 
49 District Reply, Reistrup V.S., p. 2-4. 
50 See id., p. 4. 
51 BNSF Comments, Reilly V.S., p. 8-9. 
52 BNSF Comment, Reilly V.S., p. 7-8. 
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of events. 53 Thus, the crews need not be distracted in order to comply with Rule 3501, 

and neither safety nor railroads operations will be compromised. 54 

B. Rule 3502 Will Not Interfere with Railroad Operations 

The Railroads' witnesses devote most of their arguments to the idea that 

Rule 3502 is a burden on railroad operations, mostly in the form of alleged delays.55 

These delays, BNSF argues, will "have a substantial impact on train operations" in the 

Basin that in turn will "ripple" across they system.56 As much of the traffic coming out 

of the Basin is high priority intermodal service, the Railroads worry that this time 

sensitive business may be disrupted or even lost to trucks if the Railroads have to comply 

with Rule 3502.57 The Railroads' claims are without merit. 

As Mr. Reistrup explains, the initial delays that would hold a train long 

enough to trigger Rule 3502 all are self-inflicted, and complying with Rule 3502 will not 

exacerbate them. 58 Most importantly, the Railroads have misinterpreted Rule 3502, 

particularly with respect to locomotives equipped with idling-reduction technology, such 

that the Railroads have imagined a parade of problems that simply do not exist for the 

vast majority of the operations in the Basin. 

53 Reistrup Reply V.S., p. 18-19. 

54 s 'd ee z . 
55 See AAR Comments at 9; UP Comments, Hunt V.S., p. 6; BNSF Comments, Reilly 
V.S., p. 6, 12. 
56 See BNSF Comments at 19 (statement was directed at impact of both Rules 3501 and 
3502). 
57 BNSF Comments at 3-5, 20. 
58 Reistrup Reply V.S., p. 9-10. 
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It is noteworthy that the Railroads voice their concerns over delays and 

their impact on their systems in broad generalizations. The Railroads do not quantify or 

otherwise describe the expected impacts on dwell times, crew hours, or other metrics that 

can measure train delays. Given the many years that the Railroads have been resisting 

the implementation of these Rules, one would expect that the Railroads would be able to 

present a detailed analysis of the impact of Rule 3502, sourced to reliable data that could 

be scrutinized and verified. However, no such analysis has been offered in this 

proceeding. The District submits that the Railroads avoid such details because the actual 

impacts, if any, are negligible, for the reasons Messrs. Reistrup, Johnson and Beall detail 

in their testimony. 

1. Rule 3502's Safe Harbor 

Rule 3502 provides a safe harbor for the Railroads. By definition, the 

Railroads are in compliance with the Rule if (1) a locomotive is equipped with an anti-

idling device, such as an Automatic Engine Start/Stop ("AESS") system; (2) the device is 

set to shut down the engine after 15 minutes of idling;59 and (3) the device has not been 

tampered with by the railroad.60 As over 95% of the locomotives currently operating in 

59 The AESS-equipped locomotives in the Railroads' fleets are normally set to shut down 
after 15 minutes of idling. See Trial Tr. at 79 (BNSF witness Mark Stehly) (Confirms in 
response to questioning that all new interstate locomotives are equipped with anti-idling 
devices and that he "believes" these are all set for 15 minutes). The Railroads also 
agreed as part of the 2005 MOU to install idling devices set at 15 minutes on 99% of their 
intrastate locomotives. CARB 2005 MOU C(l)(a)-(b) (requires that greater than 99% of 
the unequipped intrastate locomotives be equipped by June 30, 2008 with idling­
reduction devices set for 15 minutes). 
60 See Rule 3502(c)(l), (d). 
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the Basin are equipped with such devices, 61 the Railroads largely are complying with the 

Rule already without any changes to existing operations. 62 

The Railroads inexplicably seem to misunderstand this Rule. As Mr. 

Reistrup explains, this misunderstanding has led them to falsely claim that they will 

violate the Rule when an AESS-equipped locomotive operates within its normal 

programming, which includes a variety of actions the device automatically will take to 

protect the locomotives, including re-starting (or not shutting down) the engine to charge 

the batteries, maintain the air brake pressure, or protect the engine from too many 

start/stop cycles in a particular time period. 63 Thus, for example, BNSF is concerned that 

it will violate the Rule if the engine re-starts to maintain the air brake pressure. 64 

However, this operation does not violate the Rule because the locomotive is operating 

within the safe harbor. 65 As discussed below, the Rule allows anti-idling devices to re-

start the engine if air brake pressure falls below an acceptable level.66 The Rule is not 

unlike BNSF's coal train dust suppression rule, which provides a safe harbor for coal 

61 See Reistrup Reply V.S., p. 3. 
62 The Railroads also complain that the 15-minute shut down setting is inconsistent with 
the EPA regulations that permit a 30-minute limit, and that is difficult to reprogram the 
locomotives from 15 to 30 minutes and vice-versa. The Railroads did not raise an issue 
about this limit with CARB or the District when, e.g., they were negotiating the 2005 
MOU, and the Railroads use 15 minutes as the standard on all of their AESS systems. 
Thus, these arguments are irrelevant. 
63 Reistrup Reply V.S., p. 4. 
64 See Reilly V.S. at 18-19. 
65 Rule 3502(d)(l)(safe harbor provision of Rule 3502 applies when "a locomotive is 
equipped with an anti-idling device that is set at 15 minutes or less, engaged, and not 
tampered with .... "). 
66 Rule 3502(c)(l), (d); Reistrup Reply V.S., p. 4. 
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shippers: if a shipper sprays an approved surfactant, it is deemed to be in compliance 

regardless of the amount of fugitive dust detected from the shipper's train. See 

Reasonableness of BNSF Ry. Co. Coal Dust Mitigation Tariff Provisions, STB EB 43537 

(STB served Dec. 17, 2013). 

2. Rule 3502 Will Not Cause Delays 

As Mr. Reistrup has testified, the initial delays that might trigger the 

application of Rule 3 502 in the first place usually are of the Railroads' own making; Rule 

3502 itself does not cause a locomotive to idle to 30 minutes in the first instance. Thus, 

the only circumstances in which Rule 3502 might add any additional time to the 

movement of a train would occur when that train resumes operations after a hiatus. As 

Mr. Reistrup explains, the various scenarios that BNSF's witness Mr. Reilly has devised 

to demonstrate such delays are either implausible or inapplicable under Rule 3502.67 

The Railroads also have a serious disconnect in their arguments with 

respect to operations in the Los Angeles Basin.68 While they tout the efficiency and tight 

coordination of their operations, such as BNSF's just-in-time service to its premium 

intermodal customers, 69 they posit a string of unlikely delays that would hit such trains 

that often involve a lack of crews. 70 Rule 3 502 has nothing whatsoever to do with crew 

67 Reistrup Reply V.S., p. 11-17. 
68 Compare BNSF Comments at 4, 19 (efficiency and just-in-time), and BNSF 
Comments, Reilly V.S. p.12-16 (unlikely delays). 
69 BNSF Comments at 4, 19; Reilly V.S., p. 3-5; Farmer V.S., p. 6; Exhibit A, Bergant 
Deel. il 11. 
70 BNSF Comments, Reilly V.S., p. 12-16. 
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deployment or management decisions. Mr. Reistrup also explains why Rule 3502 will not 

disturb operations or add to delays, even if such delays occur from time-to-time for other 

initiating reasons. 71 

C. Rule 3502 Does Not Conflict with Existing Federal 
Regulations and Normal Operational Procedures 

The Railroads exaggerate small, insignificant discrepancies between the 

Rules and pre-existing federal regulations in an attempt to show that Rule 3502's 

definitions are vague and will cause confusion. For example, the Railroads continue to 

argue that the Rules' definition of an "unattended" locomotive is different from FRA's 

definition, and that this difference will cause unnecessary confusion. 72 However, the 

Railroads already have been complying with the 2005 MOU, which defines an 

"unoccupied locomotive" as a locomotive that has "no personnel on-board." See 2005 

MOU (C)(l)(e). Rule 3502 mirrors the 2005 MOU. Rule 3502(c)(l6) ("[u]nattended 

means where no crew member is on board a locomotive"). Thus, the Railroads' 

confusion is unfounded, and their prior agreement precludes any complaint of 

unreasonable interference with operating procedures. Twp. of Woodbridge, supra. 

The Railroads also argue that unlike EPA's regulations, Rule 3502 does not 

include an exemption for idling in order to maintain the brake pressure.73 However, as 

Mr. Reistrup explains, the Rule has many exceptions that permit a locomotive to idle, 

such that air brake pressure can be maintained (e.g., AESS systems automatically can re-

71 Reistrup Reply V.S., p. 9-10. 
72 See AAR Comments at 8 and BNSF Comments, Reilly V.S., p. 15-16. 
73 See AAR Comments at 9 and UP Comments, Hunt V.S., p. 7. 
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start an engine or a lead locomotive can continue to idle while the crew is on-board 

during a delay). 74 During an extended delay, where the train is unoccupied, it is 

reasonable and in the Railroad's own interests to shut down the engines.75 

The Railroads claim that under the Rules, a locomotive cannot idle to 

maintain the battery charge at a sufficient level.76 Again, the Railroads' arguments 

display a fundamental misunderstanding of the Rules. Rule 35020) includes a specific 

exemption that allows idling to maintain the battery charge at a level where the 

locomotive can be restarted. And under the Rule 3502 safe harbor, the AESS system can 

restart the locomotive to maintain necessary battery charge. Over 95% of the Railroads' 

locomotive fleets operating in the Basin already are covered by the Rule 3502 safe 

harbor, provided the Railroads have not tampered with those locomotives. For the few 

trains left that the Rule 3502 safe harbor might not cover, the Railroads have not provided 

any concrete evidence that compliance with the Rule would interfere with their 

operations. Instead, as Mr Reistrup has demonstrated, the Rule is consistent with sound 

operational practices. 

74 Rule 3502(c)(l), (d); Reistrup Reply V.S., p. 4. 
75 Reistrup V.S., p. 2; District Reply, Reistrup Reply V.S., p. 4. 
76 See BNSF Comments, Reilly V.S., p. 19 (citation omitted). 
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CONCLUSION 

For the reasons set forth herein, in the accompanying Verified Statements 

and Exhibits, in the District's February 14, 2014 Reply and in its March 28, 2014 

Supplemental Comments, the Railroads' objections to the proposed Rules should be 

overruled, EPA's Petition should be granted, and the Board should affirm that District 

Rules 3501and3502 are enforceable as part of the California SIP under the CAA, and 

are not preempted by the ICCTA. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

) 
UNITED ST A TES ENVIRONMENT AL ) 
PROTECTION AGENCY - PETITION FOR ) Finance Docket No. 35803 
DECLARATORY ORDER ) 

REPLY VERIFIED STATEMENT OF 
BARRY R. WALLERSTEIN, D. Env. 

My name is Barry R. Wallerstein. I am the Executive Officer of the South 

Coast Air Quality Management District (the "District"). My responsibilities and 

qualifications are set forth in my Verified Statement filed with the District's February 14 

Reply to EPA's Petition for Declaratory Order in this matter. The purpose of this 

Statement is to respond to certain claims and statements made by the Association of 

American Railroads' (AAR) witness, Mr. Gary Rubinstein, concerning District Rules 

3501 and 3502, which have been proposed to EPA for inclusion in the California State 

Implementation Plan (SIP). 

Mr. Rubinstein claims that Rule 3502's estimated particulate emission 

reductions of .03 tons per day is such a small amount that it is "not technically credible," 

that the Rule is necessary to contribute to attainments of the national ambient air quality 

standards (NAAQS) for particulate matter (PM) in the State. (Rubenstein V.S., para. 8.) 

No basis is offered for his arbitrary conclusion, but as one who has worked for the last 30 

years to support air quality improvements in Southern California and has managed 



dozens of equally dedicated staff professionals, I can state unequivocally that he is not 

correct. It is quite common for the District - and other air quality management 

authorities - to adopt rules that have relatively small individual emission reduction 

estimates, yet still contribute to overall pollution reduction efforts. From a practical 

perspective, incremental gains often are the most realistic goals to set, as most emission 

reduction strategies require new compliance actions by affected individuals or industries. 

Specifically with regard to particulate matter, the District has adopted a number of 

necessary rules that when developed, were expected to produce relatively small emission 

reductions. 

For example, District Rules already adopted at the time of the 2012 Air 

Quality Management Plan (AQMP) included Rule 1105.1 (Fluid Catalytic Cracking 

Units), which targeted a reduction of 0.07 tons per day (tpd) of particles less than 2.5 

micrometers in diameter (PM2.5); Rule 1118 (Refinery Flares), which produced a 

reduction of 0.06 tpd of PM2.5 (and similarly small amounts of other pollutants); Rule 

1156 (Cement Manufacturing Facilities), which reduced PM2.5 by 0.01 tpd, and Rule 445 

(Wood Burning Devices), which achieved a PM2.5 reduction of .63 tpd. (2012 AQMP 

Appendix III, p. III-2-7, attached hereto as Exhibit 1.) Each was found to be as necessary 

by the District's Governing Board, and both individually and collectively, all have moved 

the Region closer to NAAQS compliance. 

The reductions that can be achieved once the District's locomotive idling 

limits are included in the SIP are even more necessary now than they were at the time 
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that Rules 3501 and 3502 were first developed. Since the Rules initially were authorized 

by the Governing Board in February 2006, the U.S. Environment Protection Agency 

(EPA) has twice adopted new, more stringent NAAQS for PM2.5 . On October 17, 2006, 

EPA lowered the daily PM2.5 standard from 65 micrograms per cubic meter (ug/m3
) to 35 

ug/m3
. (See 71 Fed. Reg. 61144.) While the District adopted a plan to meet that standard 

(the 2012 AQMP), the EPA also lowered the annual average PM2.5 standard from 15 

ug/m3 to 12 ug/m3 on January 15, 2013. (See 78 Fed. Reg. 3086.) 

As explained by EPA, states will have until 2020-2025 to meet the latest 

lowered PM2.5 standard. (EPA Fact Sheet, attached hereto as Exhibit 2.) While this 

might appear to one not familiar with the field to be a long lead time, in actuality it 

reflects the challenge of broad emission reductions and the incremental nature of progress 

in this area. As shown by EPA's map, the large majority of the area in the U.S. that does 

not meet these new annual standards is located in California, including most of the 

District (except for Orange County). (See Exhibit 3 attached hereto.) Thus, EPA has 

reduced the allowable annual levels of PM2.5 by a further 20% beyond the 2015 goal of 

meeting the 15 ug/m3 standard. This will present a significant challenge for the District, 

even if EPA allows the District the 5-year extension to 2025 that is possible under the 

Clean Air Act. 

EPA also has reduced the ozone standard since Rules 3501and3502 were 

developed, and is likely to further modify it downward in the future. On March 27, 2008, 

EPA lowered the 8-hour ozone standard from 0.08 parts per million (ppm) to 0.075 ppm. 
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(73 Fed. Reg. 16483.) This equates to a new standard of 75 parts per billion (ppb). As 

stated in the District's 2012 AQMP, it would be necessary to reduce nitrogen oxide 

(NOx) by 65o/o to 70% beyond the levels prescribed by rules already in place just to meet 

the existing 1997 80 ppb standard by 2023. The latest EPA revisions require reductions 

far beyond the capability of measures that the District or the California Air Resources 

Board (CARB) currently have available. Thus, the 2012 AQMP-like its predecessors­

contains a large "black box" of additional NOx and volatile organic compounds (VOC) 

emission reductions which must be obtained from every feasible pollution reduction 

measure, whether presently listed in the AQMP or not. Diesel locomotive engine 

emissions reductions through reasonable idling limits are among these. 

To meet the 2008 75 ppb standard for ozone (for which the District must 

submit a plan to EPA in 2016), it will be necessary to reduce NOx by 75% beyond the 

levels allowed under currently adopted rules. Diesel locomotive engine emissions are a 

principal source of ozone constituents. In fact, by 2023 they will be the fifth largest 

source category for NOx in the District. Finally, EPA is expected to lower the allowable 

standard for ozone still further-to somewhere between 60 and 70 ppb-sometime later 

this year or early next. This standard likely will need to be met by 2035, and in order to 

attain it, the District will have to reduce NOx emissions by an additional 20% to 50% 

between 2032 and 2035-injust three years. This will be the greatest air quality 

challenge that our Region has ever faced. Indeed, ifthe level is set at 60 ppb, it will be 

very close to the District's "background" levels of ozone; that is, what would exist with 
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all man-made sources removed. (See 2012 AQMP, pp. 8-2, 8-3, attached hereto as 

Exhibit 4.) 

None of the reductions described above can be achieved overnight. 

Because emissions have already been so significantly reduced, emissions can often only 

be lowered incrementally, and in small amounts. Cumulatively, all the measures that I 

describe above and discussed in my February 14, 2014 Verified Statement, including 

specifically Rules 3501 and 3502, gradually move the District closer to NAAQS 

compliance, even though individually, the measures of progress are modest. TheAAR's 

witness is simply wrong to claim that such modest progress does not reflect both a 

commitment and a contribution to the goals of the Clean Air Act. 

Mr. Rubinstein further states that there are no locomotive emissions control 

measures in either the 2007 or 2012 AQMPs, which he suggests indicates that Rules 3501 

and 3502 were not genuinely adopted to promote the goals of the Clean Air Act. 

(Rubenstein V.S., para. 17.) This is incorrect. As I explained in my February 14 Verified 

Statement (at p. 7), the 2007 AQMP expressly stated that the District would submit Rules 

3501 and 3502 into the SIP, and it included a control measure for the accelerated 

introduction of cleaner line-haul locomotives, to be implemented by EPA. The 2012 

AQMP includes two control measures, one for freight locomotives (to be implemented by 

the ports, and the air agencies), and one for passenger locomotives (to be implemented by 

the Southern California Regional Rail Authority). (2012 AQMP, pp. 4-33, Table 4-6, 

attached hereto as Exhibit 5.) The District did not submit the Rules for inclusion in the 
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SIP within the 60 days of adoption provided for by EPA regulation because of the 

litigation initiated by AAR and the individual railroads. The Rules were adopted on 

February 3, 2006; BNSF & UP ("the Railroads") sued on March 7, 2006, arguing that the 

Rules were preempted by the Interstate Commerce Commission Termination Act of 1995 

(ICCTA); and by March 9, 2006, they had filed a motion for a preliminary injunction. 

The District therefore delayed the submission of the Rules for inclusion in the SIP 

pending the outcome of the litigation, since there would have been pointless confusion 

regarding the enforceability of the Rules if EPA approved them only to have the court 

subsequently enjoin them. Once the Ninth Circuit issued its decision in 2010, clarifying 

that the District could proceed with submission of the Rules to CARB and EPA, and that 

after approval by EPA as federal enactments the Rules would be harmonized with the 

ICCTA, the District consulted with CARB and submitted the Rules. Mr. Rubenstein 

takes issue with a submission delay that was of his sponsor's own making due to the 

litigation started by AAR and the Railroads. 

To conclude, at all times during the development process, Rules 3501 and 

3502 were designed to and did serve both the purpose of helping to attain the federal 

ambient air quality standards for ozone and particulate matter, and reducing cancer risk to 

the community resulting from diesel particulates. The Governing Board, District Staff, 

and participating parties, including the Railroads, all were aware that "attaining the 

federal ambient air quality standards" is a mandate of the Clean Air Act, and that 

compliance with that mandate was the District's principal purpose. The fact that public 
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notices may not have specifically referenced the SIP (Rubenstein V.S., para. 18) is 

irrelevant, because at the time the Rules were considered, the District's notices did not 

include statements regarding SIP submissions for any of its criteria pollutant rules. The 

District's recognized practice was that for any pollutant covered by a NAAQS, the 

District's rule would be submitted for the SIP. While the District never expressly so 

stated in public notices, EPA approved dozens of such District rules into the California 

SIP. This was explained in detail in a March 28, 2012 letter from the District to CARB, 

which is part of the District's Request for Official Notice included as part of its Reply 

submission. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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VERIFICATION 

I, Barry R. Wallerstein, verify that I have read the foregoing Statement, 

know the contents thereof, and that the same are known to be true of my own personal 

knowledge. Further, I certify that I am qualified and authorized to file this statement. 
/ 

Executed on April 10, 2014 
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Exhibit 1 



Air Quality Management Plan 

February 2013 

South Coast Air Quality Management District 



Chapter 2: Summary of Emissions 

TABLE III-2-2B 

Emission Reductions (Tons per Day) in the Baseline by District Rules 

RULES* DESCRIPTION 

1105.1 Fluid Catalytic Cracking Units (FCCUs) 

1110.2** Gaseous & Liquid Fuel Engines 0.47 5.61 - -
1111 Natural-Gas-Fired, Fan-Type Central 

0.09 
Furnaces 

- - -

1113 Architectural Coatings 1.66 - -
1118 Refinery Flares 0.03 0.13 0.11 0.06 

1121 Residential - Natural-Gas-Fired Water 
2.78 

Heaters - - -
1133.2 Co-Composting & Related Operations 0.16 - - -
1133.3 Greenwaste Composting Operations 0.77 - - -
1143 Consumer Paint Thinners & Multi-Purpose 

9.90 
Solvents 

- -
1144 Metalworking Fluids & Direct-contact 

3.72 
Lubricant 

- - -
1146 Large Ind/Comm Boilers, Steam Generator, 

1.11 
& Process Heaters - - -

1146.l Small Ind/Comm Boilers, Steam Generators 
0.67 

& Process Heaters - - -

1146.2 Large Water Heaters & Small Boilers - 3.17 -
1147 Nox Reductions from Miscellaneous Sources - 1.57 -

1149 Storage Tank & Pipeline Cleaning & 
1.45 

Degassing 
- -

1151 Motor Vehicle & Equip. Non-Assembly Line 
0.32 

Coating 
- -

1156 Cement Manufacturing Facilities - - - 0.01 

1177 LPG Transfer and Dispensing 3.07 - - -
1178 Storage Tanks at Petroleum Facilities 0.12 - -
445 Wood Burning Devices - - - 0.63 

TOTAL 21.68 15.13 0.11 0.76 

*Adopted or amended as of June 2012. Only rules with emissions impact after 2008 are listed. 

**Emission reductions from biogas are adjusted in Section of"SIP Set Aside Account". 

***Emission reductions are annual average emissions presented in sequence. 
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0.44 

1.80 

0.04 

-

0.16 

0.77 

10.60 

3.96 

-

-

-

-

1.53 

0.39 

6.68 

0.13 

26.49 

5.43 -

2.44 

-
0.13 0.11 

4.32 

-
- -

- -

- -

1.71 -

0.66 

3.48 -
2.20 -

- -

- -

- -
- -

- -

20.38 0.11 

-

-

-
0.07 

-

-
-

-

-

-

-

-
-

-

0.01 

-

0.63 
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The National Ambient Air Quality Stand~rds 

OVERVIEW O.F EPA'S REVISIONS TO· THE AIR QUALITY STANDARDS. 

FOR PARTICLE POLLUTION (PARTICULATE MATIER) 

• On Dec. 14, 2012, the U.S. Environmental Protection Agency (EPA) took important steps to protect 

· the health of Americans from fine particle pollution by strengthening the annual health National 

Ambient Air Quality Standard (NAAQS) for fine particles to 12.0 micrograms per cubic meter 

(µg/m3
) and retaining the i4-hour fine particle standard of 35 µg/m3

• The agency also retained the 

existing.standards for coarse particle pollution (PM10). 

• An extensive body of scientific evidence shows that long- and short-term exposures to fine particle 

pollution, also known as fine particulate matter (PM25), can cause premature death and harmful 

effects on the cardiovascular system~ including increased hospital admissions .and emerg~ncy 
department visits for heart attacks and strokes. Scientific evidence also links PM to harmful 

respiratory effects, including asthma attacks. 

• · People most at risk from particle pollution exposure include people with heart or lung disease 

(including asthma), older adults, children and people of lower socioeconomic status. Research 

. indicates that pregnant women; !1ewborns and people with certain health conditions, such as ..__ 

obesity or diabetes, also may be more susceptible to PM-related effects. 

• . Particle pollution also causes haze in cities and some of our nation's most treasured national parks. 

. . 
• Fine particles are 2.5 micrometers in diameter and smaller. They can be emitted directly from a 

, variety of sources, including vehicles, smokestacks and fires. They also form when gases emitted by 

power plants, industrial processes, and gasoline and diesel engines react in the atmosphere. 

Sources of inhalable coarse particles, which have diameters betwe~n 2.5 and lOmicrometers, 

include road dust that is kicked up by traffic, some agricultural operations, construction and 

demolition operations, industrial processes and biomass burning. 

• Emission reductions from EPA and states rules already on the books will help 99 percent of 

counties with monitors meet the revised PM2.5 standards without additional emission reductions. 

These rules include clean diesel rules for vehicles and fuels, and rules to reduce pollution from 

power plants, locomotives, marine vessels and power piants, among others. 

• EPA estimates that meeting the annual primary fine particle standard of 12.0 µg/m3 will provide 

health benefits worth an estimated $4 billion to $9.1 billio.n per year in 2020 - a return of $12 to· 

$171 for every dollar invested in pollution reduction. Estimated annual costs of implementing the 

standard are $53 million to $350 million. 
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• For fine particles, EPA is: 

o Strengthening the annual health standard (primary s~andard) for PM2.s by setting the 

standard at 12.0µg/m3
. The existing annualstandard, 15.0 µg/m3

, was set in 1997. · 

o Retaining the existing 24-hour health standard (primary standard) for PM2.5, at 35 µg/m3
• 

EPA issued the.24-hour standard in 2006. 

• Retaining the existing secondary_standards for PM2.s to addres.s PM-related effects 

.such as visibility impairment, ecological effects, damage to materials and climate 

impacts. This includes an annual standard of 15.0 µg/m3 and a 24-hour standard of 

35 µg/m3
• The agency is relying on the existing secondary 24-hour PM2.s standard to--.. 

·protect against visibility impairment, and is.not finalizing the separate standard to 

protect visibility the EPA proposed in June 20i2. 

• EPA had proposed to set a separate secondary 24-hour standard to provide 

protection against PM-related visibility effects; however: after considering public 

comment on the proposal and further analyzing recent air quality monitoring data, 
. . . 

·the agency has concluded that the current secondary 24-hour PM2.s standard of 

35µg/m3 will provide visibility protection that is equal to, or greater than, 30 

deciviews, the target level of protection the agency is setting today. (A deciview is a 

yardstick for measuring visibility.) 
! 

• For coarse particles, EPA is retaining the existing 24-hour PM10 standards for, health and 

environmental effects (primary and secondary standards). These standards, set at a level of 150 

µg/m3
, have been .in place since 1987. . 

• EPA examined thousands of studies as part of this review of the.standards, including hundreds of 

new studies published since EPA completed the last review of the standards in 2006. The· new 
. . ' 

evidence includes more than 300 new epidemiological studies, many of which report adverse 

health effects even in areas that meet the current PM2.s standards. EPA also considered an~lyses by 
agency experts, along with advice from the Clean Air Scientific Advisory Committee and public 

comments. 

• As part of EPA's commitment to a transparent, open government, the agency sought and received 

broad public input in setting this standard that provides critical health protection to tens of millions 

of Americans. EPA held two public hearings on the proposed standards, and received more than 

230,000 written comments. 

- • The Clean Air Act requires EPA to review the particle pollution standards every five years. The 

revisions, which _are a result of that review, also respond to a court remand of portions of the 

agency's 2006 decision on the PM2.s standards. 
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More details about today's action: 

• Today's rule also addr~sses several issues related to ii:nplementation_of the revised standards: 

Among them: 
; 

o To ensure a smooth transition tothe revised standards, EPA will grandfather pending . . . 
preconstruction permitting applications if either: 

I . 

• The permitting agency has deemea the application complete. This i:nust occur by 

Dec. 14, 2012. 

• · The public notice for a draft permit or preliminary determination has been published 

prior to the date the revised PM standards become effective (60 days after 

publication in the Federal Register). r 

o The agency is making updates and improvements to the nation's PM2.s monitoring network 

that include relocating a.small number of monitors to measure fine particles near heavily 

traveled roads In ar~as with populations of 1 million or more. These relocations will be 

phased in over two years (2015-2017) and will not require additional monitors. 

o . In addition, EPA is updating the Air Quality Index (AQI) for PM2.5 to be.consistent with the 

final health standards. 

• . EPA anticipates making initial attainment/nonattainment designations by December 2014, with 

thos·e designations likely. becoming effective in early 2015. 
j 

• States would. have until 2020 (five years after designations are effective) to meet the revised 

annual PM2.s health standard. Most states are familiar with this process and can build off work.they 

are already doing to reduce pollution to help them meet the standards. 

o A state may request a possible extension to 2025, depending on the severity of an area's 

fine partide pollution problems and the availability of pollution controls. 

• By law, EPA cannot consider costs in setting or revising national ambient air qt,1ality standards. · 

However, to inform the public, EPA analyzes the benefits and costs of implementing the standards 

as required by Executive Orders 12866 and 13563 and guidance from the White House Office of 

Management and Budget. 

FOR MORE INFORMATION 

• To read the final standards an~ additional summaries, visit 

http:Uwww.epa.gov/airgualify/particlepollution/actions.html 
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Most of the U.S. Already Meets the Annual Fine Particle Health Standard of 12 µg/m3 
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D 66 counties don't currently meet 12 ug/m3 

EPA will not decide who needs to improve air quality to meet 
the standard until 2014 at the earliest. States will have until 
2020-2025 to meet the standard. 

.-~ ~ "'· 
Notshown on map 
0 Fairbanks North Star, AK 

0 Hawaii, HI 

Source: 2009-2011 air quality data as of July 15, 2012 
For more Information: www.eps,goWpm 
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Final 2012 AQMP 

Figure 8-1 demonstrates that in order to meet the 80 ppb ozone level in 2023, an 
approximate 70% reduction (30% remaining) in NOx emissions will be necessary 
beyond already adopted measures. voe reductions are not as effective as NOx 
reductions, but concurrent 60% voe reductions would reduce the needed NOx 
reductions to about 65%. Figure 8-1 also indicates that a 75% reduction in NOx 
emissions is needed to meet the 75 ppb level in 2032. A full discussion of the emissions 
reductions needed to meet current ozone standards is included in Chapter 5 and 
Appendix V. 
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FIGURE 8-1 

80 90 100 

2023 Preliminary 8-hour Average Ozone Basin Design Value Isopleths 
at Crestline Monitoring Station 

As stated above, it is anticipated that the 8-hour ozone standard may be lowered to a 
level between 60 and 70 ppb. Therefore, in order to demonstrate attainment in the 203 5 
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Chapter 8: Looking Beyond Current Requirements 

time frame, an additional 80% to 88% NOx emissions reduction below 2023 baseline 
would be needed. Assuming the 75 ppb standard is met in 2032 with a 75% NOx 
reduction below 2023 baseline helps to illustrate the significant difference between a 
new 60 ppb 8-hour ozone standard and a 70 ppb standard. A 70 ppb standard represents 
an approximate 20% NOx reduction between 2032 and 2035, while a 60 ppb standard 
requires a 50% NOx reduction in that three year time span. A standard at 60 ppb is also 
within 12 ppb of the Basin background level of ozone, which has been estimated to be 
about 48 ppb by modeling the Basin with all man-made sources removed. Figure 8-1 
also demonstrates that the effectiveness of NOx emission reductions continues to be 
most effective at these lower ozone levels. It would be the greatest air quality challenge 
the region has ever faced relative to achieving additional NOx emission reductions 
necessary to demonstrate attainment with these potential new standards and would 
further necessitate transformational technologies with zero or near-zero combustion 
em1ss1ons. 

1-HOUR OZONE REQUIREMENTS 

The federal I-hour ozone standard was revoked when the 8-hour standard was 
established. U.S. EPA guidance indicated that while certain planning requirements 
remained in effect, a new SIP would not be required if an area failed to attain the 
standard by the attainment date. However, a recent court decision has led U.S. EPA to 
propose an action requiring a new 1-hour ozone attainment demonstration for the south 
coast Basin. The attainment demonstration would be due within 12 months of 
publication of the final action. The attainment demonstration would have to show 
attainment within 5 years with a potential 5-year extension, which would be a similar 
timeframe as is required for the 1997 8-hr ozone standard (deadline of 2023). However, 
many new technical issues such as modeling for the attainment demonstration and other 
CAA requirements would require U.S. EPA's guidance, since the previous preambles 
and guidelines are no longer directly applicable. Based on previous modeling estimates, 
the control strategies that are needed to attain the 8-hour ozone standard are nearly 
identical to those that would be needed to attain the I-hour ozone standard. 

PROPOSED CHANGES TO THE FEDERAL PARTICULATE MATTER 
STANDARDS 

U.S. EPA revoked the annual PMIO standard of 50 µg/m3 and lowered the 24-hour 

PM2.5 standard from 65 µg/m3 to 35 µg/m3
, effective December 17, 2006. At the time, 
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OFFRD-
01 

OFFRD-
02 

OFFRD-
03 

OFFRD-
04 

OFFRD-
05 

ADV-01 

ADV-02 

ADV-03 

ADV-04 

Chapter 4: Control Strategy and Implementation 

TABLE 4-6 (continued) 

List of Adoption/Implementation Dates and Estimated Emission Reductions 
from Mobile Source 8-hour Ozone Measures 

Title Adoption Implementation Implementing 
Period Agency 

Extension of the SOON NIA Ongoing SCAQMD 
Provision for 
Construction/Industrial 
Equipment [NOx] 

Further Emission Reductions Ongoing 2015-2023 CARB, U.S. 
from Freight Locomotives [NOx, EPA, San Pedro 
PM] Bay Ports 

Further Emission Reductions Ongoing Beginning 2014- SoCal Regional 
from Passenger Locomotives 2023 Rail Authority 
[NOx,PM] 

Further Emission Reductions 2014 Ongoing San Pedro Bay 
from Ocean-Going Marine Ports, CARB, 
Vessels While at Berth [NOx, SCAQMD 
SOx,PM] 

Emission Reductions from NIA Ongoing San Pedro Bay 
Ocean-Going Marine Vessels Ports, CARB, 
[NOx] U.S. EPA 

Actions for the Deployment of NIA 2012 and on SCAQMD, San 
Zero- and Near-Zero Emission Pedro Bay Ports, 
On-Road Heavy-Duty Vehicles CARB, U.S. 
[NOx] EPA 

Actions for the Deployment of NIA 2012 and on SCAQMD,San 
Zero- and Near-Zero Emission Pedro Bay Ports, 
Locomotives [NOx] CARB, U.S. 

EPA 

Actions for the Deployment of NIA 2012 and on SCAQMD,San 
Zero- and Near-Zero Emission Pedro Bay Ports, 
Cargo Handling Equipment CARB, U.S. 
[NOx] EPA 

Actions for the Deployment of NIA 2012 and on SCAQMD,San 
Cleaner Commercial Harborcraft Pedro Bay Ports, 
[NOx] CARB, U.S. 

EPA 

4-33 

Reduction 
(tpd) by 

2023 

7.5 

12.7 
[NOxt 

0.32 
[PM2.5]c 

3.0 [NOx] d 

0.06 
[PM2.5]ct 

TBDa 

TBDa 

TBDe 

TBDe 

TBDe 

TBDe 





BEFORE THE 
SURFACE TRANSPORTATION BOARD 

) 
UNITED STATES ENVIRONMENTAL ) 
PROTECTION AGENCY - PETITION FOR ) Finance Docket No. 35803 
DECLARATORY ORDER ) 

REPLY VERIFIED STATEMENT OF SUSAN NAKAMURA 

My name is Susan Nakamura. I am the Director of Strategic Initiatives for 

the South Coast Air Quality Management District ("SCAQMD" or "District"). In 2005-

2006, I was the Planning Manager at the District responsible for the development of 

Rules 3501 and 3502 (the "Rules"), which are the subjects of this proceeding. My 

qualifications and the Rules' development process are described in my Verified 

Statement filed February 14, 2014, with the District's Reply to the U.S. Environmental 

Protection Agency's (EPA) Petition for Declaratory Order. The purpose of this 

Statement is to respond to erroneous claims regarding the Rules and their development 

that have been raised by the Association of American Railroads (AAR) and their witness, 

Mr. Gary Rubenstein, as well as to explain how Rule 3502 was designed to ensure that 

locomotives could be idled where necessary for safety reasons, including to maintain 

adequate brake pressure, in response to criticisms made by AAR, the Union Pacific 

Railroad (UP), and BNSF Railway (BNSF). 
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Mr. Rubenstein takes the position that the District's estimation of those 

portions of total freight locomotive emissions that resulted from idling was based on a 

1991 report prepared for the California Air Resources Board (CARB) that was 

"inherently unreliable" even at the time of the Rules' adoption. (Rubenstein V.S., para. 

9.) Mr. Rubenstein further claims that the estimated emission reductions attributable to 

the Rules were sourced to a control efficiency from a 2004 CARB study, which in tum 

was based on results of an analysis of a single Northern California railyard. He argues 

that these data' were both "stale" and "unrepresentative" of conditions at Southern 

California railyards. (Rubenstein V.S., para. 10.) However, he offers no facts or specific 

analysis to back up his claims of unreliability, and he fails to acknowledge that his 

sponsor previously accepted them. During the Rules' development process, neither the 

AAR nor BNSF /UP ("the Railroads") - who otherwise were active participants - raised 

any challenge to the bases of our emission estimates or anticipated benefits of the Rules. 

The information that the District used was the best available at the time, and the District 

used the same methodology that CARB staff had developed for the 2005 Memorandum 

of Understanding (MOU) with the Class I railroads to estimate idling emission 

reductions. (SCAQMD Rule 3502 Staff Report, attached hereto as Exhibit 1, p. 3-3.) 

The calculations that Mr. Rubenstein now criticizes as "unreliable" in fact were accepted 

and relied on by both CARB and the Railroads in crafting the 2005 MOU. 

I also note that the emission reduction estimates used in the development of 

the Rules were conservative, as they assumed only the emission reductions that would be 

achieved within railyards and by locomotives arriving and departing the yards. 
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Additional idling reductions that would be attributable to other activity within the yard, 

such as queuing for fueling, and service and maintenance that does not require operation 

of the engine, or reductions attributable to trains that otherwise would idle unattended 

outside the yards, were not included. The AAR and the Railroads did not raise any 

concerns with respect to this issue, either. 

The only comments made by the Railroads during development of the 

Rules that related to estimated emissions reductions raised the question whether increased 

emissions during startup would offset any reductions attributable to reduced idling. To 

test and address this concern, the District commissioned two studies, one by the 

Southwest Research Institute and one by Engine, Fuel, and Emissions Engineering, that 

tested four locomotives owned by UP, BNSF and Metrolink (the local transit agency). 

(Staff Report, pp. 2-1., 2-2.) Conservatively, the studies showed that emissions benefits 

would occur if an engine was shut down and not idling for any period beyond 8 minutes. 

Id. The Railroads later "acknowledged that startups would not cancel out the benefits of 

reducing idling." (Staff Report, p. 2-1.) 

Mr. Rubenstein claims that the administrative record for adoption of the 

Rules fails to document that the Rules would contribute to meeting the federal ambient 

air quality standards under the Clean Air Act. (Rubenstein V.S., para. 7 .) This is 

incorrect. The District Governing Board's adoption resolution, attached to my February 

14 Verified Statement, contains several specific findings that the Rules will reduce 

exposure to criteria air pollutants and assist in attaining the federal ambient ambient air 

quality standards. As I explained in that Statement, the Rules are an integral part of the 
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District's strategy to meet its responsibilities under the Clean Air Act, and the record of 

proceedings leading to adoption of the Rules is replete with references to expected 

emissions reductions. (Staff Report pp. 3-2 to 3-5, Exh. 9 to Wallerstein V.S.). The Staff 

Report also explained that diesel exhaust, in addition to being the largest contributor to 

cancer risk from air toxics in the District, has numerous additional adverse health 

impacts, including respiratory problems, immunological and genotoxic effects, and 

exacerbated heart disease. Children, the elderly, and people with chronic respiratory and 

heart disease are the most sensitive. (Staff Report, p. 1-2.) The legal analysis in the Staff 

Report further confirmed that the District was acting under its authority to regulate 

"emissions of criteria air pollutants in order to achieve and maintain state and federal 

ambient air quality standards," as well as air toxins. (Staff Report, p. 1-6.) The 

maintenance of "federal ambient air quality standards" is directly linked to the Clean Air 

Act, which is the source for the authority of EPA to set the standards in the first place, 

and the states' responsibilities to enforce them. AAR and Mr. Rubenstein focus solely on 

references in the record to "toxics" in advancing the claim that the Rules were directed 

nowhere else, and that the District's invocation of the Clean Air Act is just a "pretext." 

(Rubenstein V.S., para. 19.) However, the record's repeated references to federal 

ambient air quality standards contradicts that notion, and the Rules themselves show that 

a reduction in carcinogenic toxins was but one benefit, not the sole goal. 

For example, under Rule 3502, a railroad may submit an emissions 

equivalency plan as a "safe harbor" to assure compliance with the Rules in lieu of 

limiting idling of individual locomotive engines. For the District to approve such a plan, 
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"equivalency is to be demonstrated specifically for diesel particulate matter and NOx." 

(Staff Report, p. 2-5. (emphasis supplied).) The District would not have insisted on 

equivalent NOx reductions if its concern for attaining the national ambient air quality 

standards (NAAQS) were just a "pretext," since NOx is a criteria pollutant under NAAQS 

and has not been identified as a cancer-causing agent. The Staff Report devotes five 

pages (3-2 through 3-6) to explaining the calculations of emission reductions; it is not at 

all limited to cancer-causing diesel particulates. 

The Staff Report goes on to explain that the Rules were intended to help 

implement the AQMP, even though they were not listed in the 2003 AQMP (AQMP). 

The Report states: "PR 3502 is not a measure in the Air Quality Management Plan. 

(AQMP). However, the AQMP does include a large 'black box' of VOC and NOx 

reductions for which specific measures have not been identified. Therefore, the AQMP 

requires all feasible measures to be implemented. Emission reductions will occur due to 

limits to locomotive idling." (Staff Report, p. 3-7 (emphasis supplied).) Additional 

references to Rules 3501 and 3502 being designed to advance the attainment of state and 

federal ambient air quality standards or to reduce criteria pollutants such as NOx are 

found in the Responses to Comments portion of the Staff Report, pages A-2, A-3, and A-

15 (reducing regional air pollutants). 

As I testified previously in my February 14 Verified Statement, the 

Railroads were very involved in the development of Rules 3501 and 3502, and the 

District Staff both considered and substantively responded to their concerns, altering 

various elements of the proposed Rules in the process. The District's accommodation of 
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the Railroads on the issue of idling to maintain air brake pressure was addressed in the 

Staff Report: "There are a number of reasons that a locomotive will need to idle such as 

for safety, to provide air pressure to railcar brakes, to provide voltage to the battery to 

start the locomotive, to provide comfort heating and cooling for the crew, etc. The 

District is not seeking to place restrictions on idling for those purposes." (Staff Report, 

p. 2-3.) In prescribing the "safe harbor" for locomotives equipped with automatic idling 

controls, Rule 3502 specifically allows automatic restart and idling in excess of 15 

minutes where necessary to maintain air pressure, or when other parameters cause the 

engine to restart (Rule 3 502( c )( 1) ), and idling to maintain battery charge is among the 

individually named exceptions to the Rule's general application. In other instances, the 

District concluded that an express exemption was unnecessary, because the Rule did not 

infringe on those uses in the first place. For example, where the train crew has been 

notified of a delay exceeding 30 minutes, only trailing locomotives' engines in a multi­

unit consist must be shut down. "There are no requirements for the lead locomotive 

under this circumstance, recognizing that the lead locomotive may need to operate to 

provide comfort cooling or heating, air pressure for the brakes, or other parameters 

addressed by the lead locomotive." (Staff Report, p. 2-5.) Moreover, circumstances 

under which all locomotive engines must be shut down occur only when the train is 

unattended for more than the 30-minute period. Thus, provisions under Proposed Rule 

3502 allow for the lead locomotive to idle if the locomotive is occupied, to provide 

comfort heating and cooling to the crew and air pressure for the railcar brakes. (Staff 

Report, p. 2-8.) 
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While the Rule requires all locomotives' engines to be shut down under 

specific circumstances when the entire train is unoccupied for more than 30 minutes, 

during the Rules' development, the Railroads never presented any evidence to show that 

this would interfere with adequate brake pressure or other alleged safety considerations. 

Certainly, they did not show how and why it was necessary to leave a train idling and 

unoccupied for more than four hours, which would trigger Federal Railroad 

Administration regulations requiring a brake test. However, because this portion of Rule 

3502 applies only when the train is entirely unoccupied, if the train crew actually does 

believe it is necessary to idle the engine for more than 30 minutes solely to maintain 

brake pressure, a crew member can re-board the train and restart the idling time, since at 

that point the train would not be unattended and Rule 3502 would not apply. 

Moreover, during more recent conversations with representatives of both 

UP and BNSF, I learned that both railroads use "yard air" at least to some extent in 

railyards within the District. To the best of my knowledge, the Railroads indicated that 

this was a common practice. "Yard air" means that the railroad uses electrically-operated 

compressed air packages to charge the air brake system without using an idling 

locomotive. This allows the air brake system to be tested and held at pressure until time 

for departure. This practice eliminates the need for idling to maintain air brake pressure. 

To the extent the Railroads are not already using such systems at their yards within the 

District, they could do so, saving fuel otherwise spent in idling. 
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Finally, many years before Rules 3501 and 3502 were developed, the 

Commonwealth of Massachusetts proposed a 30-minutes locomotive engine idling limit 

for railroads operating within the state. That rule was approved by EPA and included in 

the Massachusetts State Implementation Plan (SIP). The 30-minute limit prescribed in 

Rule 3502 is consistent both with the Railroads' expressed needs during the development 

process, and with the Massachusetts limit. (Staff Report, p. 2-4.) If other states' air 

quality agencies were to consider adopting idling limits, I would expect them to likewise 

seek consistency with the existing California and Massachusetts limitations. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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VERIFICATION 

I, Susan Nakamura, verify that I have read the foregoing Statement, know 

the contents thereof, and that the same are true as stated to the best of my personal 

knowledge and experience. Further, I certify that I am qualified and authorized to file 

this Statement. 

,/ 

Susan Nakamura 

Executed on April 9, 2014 
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BA~KGROUND 

Rail operations, charaC~ primarily by activities associa!ed with operation of diesel 
. locomotives, are a sigoifi.Cant source of diesel particub.tc matter (PM) emiilsions and otheJ: 
criteria pollutants such as oxides of aitropn (NOx). volatile organic compounds cVOC)1 carbon 
mc>noxid8 (CO), and oxides of sulfur (SOJ. · The 2003 Air Quality Management Plan (AQMP) 
~ fteight locomotive particulate matter less than 10 microns (PM10) emission& of 0.90 · 
tons p~ day and emissions of particulate matter less than 2.S microns (PMz.s) of0.82 tons per · 
day. in addition to NO.. VOC,- CO, and. SOx emissions of32.98~ l. 70, 6.04, aiid 2.83 tons per 
day. respectively.1 Diesel exhaust is a' complex mixture of gases and fine particles ~by 
diesel-fueled internal combuStion engines. Di~l c:xha,ust also contams many carcmogeoic . 
compounds, including, but not Unµted to, arsenic, bmZene. formaldehyde, 1-3-butadiene, and· 
ethylm,ie chDromide.2 Jn 1998, the Califomia Air Resourecs Board (CARB) identified aiescl 
exhaust. a,s a Toxic Air Contaminant (TAC) based on its cancer causing potential. 

Proposed Rule (PR) 3502 - Minimization of F.missioils from Locomotive Idliiig cstabli_shes . 
idling limits for :freight locomotives operated in the District. The pwpo5e of PR 3502 is to . 
minixnfae cmrissious fro!Jl mm~sary idling of locomotives operating in the District. 

PROPOSED RiJLE 3502 REQUIREMENTS 

PR 3s02 is applicable to Cl~ lfreight railmadS and switching 8nd tcmrlnaI rai~ads that 
operate in the District. There are two Class I freight rli.ilroada, Burlington North.cm Santa Fe md 
UniOn Pacific and two switching and tenninal railroads, Los Angeles Junction Railway (LAJ) 
and Pacific Harbour Line, Inc. (PHL) in the district.· LAI is wholly owned byBNSF. . · . 

Passenger railroads operating in the District, such as Amtrak and Metrolink, would not be subject 
. to the rcquireznents of PR 3502. Preliminary data ind;eates that these operations contnbute less . 
tbm ten percent of NOx and PM emissions from rail operations. Passenger operations are 
different than freight operations because they are chalacterized by very little, if any, switching .. 
. and cargo handling activities, in additio1;t to coJ;JSiderably lower traffic ·vohmies. Jn addition, in 

. most cases commuter rail has.the rigbi: of way over freight locomotives mid thus is not required·. 
to idle as~ as fteigbt locomotives. ~passenger railroads opei;ate on a more · 
predictable schedule~ that crew changes and breaks can occur at spec~ed time periods .and 
loca1ions to avoid delaya and idling associated with such activities. District staff understands 
. that fedetal Jaw limits railroad worlcers to woddng 12 hour shifts to prcVent fatigue,. even if they 
~e not reached their destimition. Due to iheir lovier emissions, passenger railyai'd Operations . 
pOJ;e propcntionally lower health risks than fi:eight nilymds. ~owevcr, the Dis1rict will ~ontmue · 

I 51111111 Coast Air Quality ........... Diatrid, 2003. 2003 ~ Qllality Manapnent 1'11111: .i\ppendls m - Bue ull l"ulunl Yur. Emiaian 
. lmlenfllrla_ . ' 

2Clllfumia l!!Ni>m111eutal l'nJlecticm ""1:acJ, Mr RClaunzl BQmd and Olli~ ofEnvintnnzni.J Hmltti Hazmd Allseamm~ 1998. BwuUvc 
. SUmallly tbr 1be "Pnipmed M"""5c:l!!lon of Diesel Bxbaasl u a Tnsfc Air Coalrimiaam. • 

.· .. · 
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. .. to evaluate passenger rail operatiODS ~idling. Ifwammted, paslienger operations may be 
c~nsidere.d for regulation iri the.future. 

· PR 3502 woulchstahliib. the following requirements: 

• idling Requirement (effective six ~ontbs from date of adoptitiri) 
Ii Unleis a locomotive is equipped. "With an anti-idling device that is set at 15 minutes or 

less, engaged, and nCt tampered with, an operator Shill not idle an unattended lead or 
.trailing locomotive for more than 30 minutes if: · . · , · ' 
.- the crew >of the locomotive camist has been relieved and the relief crew has not 

·~ved; 
;, the "crew of the loc:om.otive ~t bas left for a meat·or personal break oi' for~ 

reasons; . . . 
the locomotive is·witmn the railyard; 
queuing of a locom~tive .for fueling, ·inafu~ce. or seryicing; or . 

. "maint.c:rumce or diagnostics conducted on the locomotive that do not require operation 
of 1he engine. 

• Unless. , locomotive is eqliqiped with an anti-idling devie:e that ~ set .at ts minutes or 
Jess, is engaged, and not·~~ with, an opetator; shall not id.le· a trailing locomotive · 
for more than 30 minutes if · 

the dispatcher or ~ notifies the operator of a delay that will exceed 30 
minutes; or . · . · · . . 
there is a locomotive failµre or breakdown that Win result in a dclay of more than 30 
minutes · 

• .An Emissions · Equivalency Plan, demonstrating equivalent or. greater annual emission 
. : . ~ODS to What woµld ·be achieved by not idling locomotives for more than 30 minutes for 

.· the events specified above in the same cal~ years. can be submitted in lieu of complying 
with i<mzig· requirements. ·The methodology used to quantify emissions shall be consiStent 
with the mo!!i recent revision to the District'i Raily.ird Emissirins Inventmy Methodology 
(Attachm• C). . . . · -

• Exemption from idling prolu"bition allowed under specific ~ons, such as locomotives 
used during emergencies, when ambient temperatures ~ at or below 40°F-. ~ when idling. 
is IieedCd to maintain sufficient battery charge to start locomotives. · 

. '; 
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Chapter 1: Baclcgrom!d 

.. ·· 

INTROD~CUON 

Rail opetations,· cbaractCriml primarily by activities associated wi1h operation of di•l .. . 
· iocomoti.ves, are a significant source of mesel particuJate mattrz (PM) emissions.and criteria 
··pollutants (oxides of nitrogen (NOJ, volatile mgani.c ·compoupds (VOC), ~on Iile;>DQxide 
(CO),, and oxides ohulfm(SOJ). The 2003 Air Quality Management Pim (AQMP): estimates 

.· freight locomotive pal'.ficulate matter less than. 10 micions (PM10) emissions of 0.90 tons per day · 
. · and emissions of palticulate matter less than 2.5 microns (PM2..S) of 0.82 tons per clay, in addition 

. to NOx.· VOC, CO, and SOx ~of 32:98, 1. 70, 6.04, mid 2.83 tons per day; n:spectiveiy.3 . · 

Diesel exhaust is a complex mixture of gases and finC particles emitted by diesel-fueled iii._tcma1 
combustion engines. Diesel exhaust also contBins many carcinogenic compol.IDds; including, but 
not limited to, lrsenic, ben7.ene, formaldehyde, 1-3-butadicne, and ethylene dibromide~4 In 

, 199S, the Califomii. Air Resomces BOard (CARB) i~ed diesel~ as a Toxic Air · 
·contaminant ('r AC) based on its cancer causing potential. . · · 

. ·Proposed Ritle (PR) 3502 - Minimization of Emissfons 1iom Locomotive Idling establishes . 

. idling limits for 10comotives op~ in the Dis1rict. The purpo~ of PR ·3502 .is to minimize 
emissions ftom unDecc:ssary idling oflocomotives. PR 350~ would limit to 30 minutes the non­
essential idling of unattended lead or trailing locomotives. Under PR 3501 paragraph (k)(l) a 
railroad would be exempted from compliance for any locomotive equipped with anti-idling 
deVices that are set at lS minu1es or less, engaged, and not tan;ipered with. A railroad would also 

· ·· be exempt ftou1 idling limits if the operator hQ reCeived approval for an Emission Bquivalency 
P~ for diesel PM .and NQx piq>osing alternative control strategies.demonstrating no increase in 

·total cancer. potency-.weigbted emissions of toxic all- con'iaminants as well as emission reduCtions 
~than or ·equal to implementing idling prohibitions in PR 3562. 

· . DIESEL PARTICULATE MATTER· 
' ' 

Diesel exhaust is 1istCd bytbe califomia.AitResourccsBoard (CARB)'as a Toxic.Air 
Contam;nant. (TAC) and bas the potential to cause cancer in humans., Long-term exposiJre to . 
diesel PM poses the higbeSt cancer risk of any toxic all- contaminant: evaluated by the Office of · 
Fn.vironmcntal Health Hazard Assessment (OEHHA).5 The second Multiple Air TOxics : .. 
Expo8urc Study {MATES-Il), released in iooo, shows that approximately 70 percent of the · 
cancer ~sk from air toxics.in thc .. Basin is due to dicsci PM.6 Exposure to diesel exhaust can 

> Saulb ea.t Mr Qulllity ~ Diatrict, 2003. 2003 Air Quali(y MllllllpmlC Pia: Appendi& m - a- lllld Fubn Year Emiaian ImmtmiiiL . . 

' 'Ca1ifomia 13mimuwwwllll ~ ArJ:nq, Air~ Boan! mi O.iia af'l!nviiuwwwwtal Hi:alb Ham! Aslmsrnmt,. t!19L ·~ 
S1Jm:m'Y fbr lbc '?nlpoml ~ ofDiaol Bx1111111tu a ToD: AlrCClll!Jmllnmt.• , 

s OfliceofEiavinlmnmtaJ Haith Hazard AsacAmmlandThD.Amn:.a 1-g.AnoGiation of'Caifbmia: Hc.11h,Bm:cai ofDfmel Bxhmllt 

' Soulh Ccut Air Qwility Mmiaaimimt Dlltrict, 2000. Final Rapari ~ MllltipJa Air. Tma.;_ ~ stm!Y ill thc'Sodi Coast Air Basin - : 

MA~-:-u. 
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irritate the eye&, nose, thro~ and I~ and can cause coughs, headaches, light-headedness, and 
. n~nsca.3 . . . . . . . ·. . . . . . . , 

In addition to cmic:er risks; expom to. diesel.PM has been shown to increase suscepti"billty to 
allergens (e.g.~ dust and pollen) and can aggravate chronic respiratozy probtems, such as ~ 
Diesel engines are major sources of fine particle pollution and can particularly affect sensitive 
people. such as the elderly and people with emphysema, asthma,· and chronic heart and lung 
disease. Children. whose lungs and respiratofy systems are still d~pmg, are.also more. 
susceptible than healthy adults to fine particles. EXposure to fine particles is associatc:d With 
inmeasecl frequency of illness and reduced growth.in lung function in children. 3•4 

Studies on diesel ·exbfuiSt have foCused on non-cancer health effects from short-tefni ~d ·long- · 
teon exposure, reproductive and developriiCri.tal effects, immunological effects, genot:pxic effects, 
and cancer h~tb. eff~.1 Overall, the. available :literature does not con:fum whcthct- ~osurc to 
diesel exhaust causes reproduetive 9r develc>pmental effects in hmnans. 7 In ~s of . . · 
immun.Ological effects, studiei show that diesel exhaust exposure increases anb"body production 
.and causes localized inflammation of lung and respiratory tract tissues, particularly when 
· exposure accompanies othci- known respiratory allergens. 2 · . ·• . 

DiesCI exhaust particles and dieScl·c:xhaust c:x1racts have been determined to be ·genotoxic and 
may be involved in initiation of human pulmonary caroinogenesiS. Jn terms of cancer healt:p 
effects, over 30 epidemiological studies have investigated the potential ca,rcinogmicity of diesel 
i:xbau.st2 TheNation.11 J'nstitute of Occupational Health and Safetyreeommended in 1988 that 
diesel cxhm1st be regarded as a potential oocupatioMl carcinogen ~ed on animal. and human 
evidence. The Health.Effects Institute (1995) and the World Health Organization (1996) also 
cValuated the cmtjnogettjcity of diesel exhaust and found the epidemiologic81 data to show 
associations between exposure to diesel exhaust and bmg cancer.2 

' 

Jn 1998,, CARB identified diesel exhaust as a TAC based on available information on diesel 
exbm1st-induced noncancer and cancer health effects. 3•5 AB part of the TAC identification . 
process, CARB ~ncluded that based on infoana.tion available on di~ exhaust-induced noO-: 
cancer and cancer health effects, diesei exhaust meets the legal definition of a TAC which is an • 
air poll~t "'which may cause or contn'bute to an increase in mortality and serious illness~ or 
which maY poS'e a present or potmJ.tial hazard to human healtb"'(Health and Safety Code Section 
39655).2 In addition. in 2001, pursuant tO the requirements of Senate Bill 25 (Stats.. 1999, ch. 
731 ), OEHHA identified diesel. PM as one oftbC TACs that may Cause children ot infant& to be 
more susceptible to ilJD,ess. Senate Bill 25 also requires 'CARB to adopt control" mCasures, a5 
appropriate, to ieduce the public's exposure to these spi:ci.al TACs (H~th and Safety Code 

· · · section 39669.S). · · 

PR.3502 1-2 February 2006 
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REGULATORY HISTORY. 

Federal Standanls for LociJmotive Engines 

Jn."APril 1998, the U.S. EP.Acpromulgated amlcmakipg. entitled, "Emission Staildards for . 
Locomotives and LocoMotivc &.gincs." This rulemioong establishes emission standards and 
associated rcgDla.tm:y requirements for the conirol of emission.$ from locomotives and locomotive 
engines as reqnired by thQ Clean Air Act section 213{a)(S}. The primmy focus of the emission· 
standi:rds, which became e~ve in 2000.. is NOX." In addition. standards for hydrocarbons 

. (HC). carbon mon.oxi~ (CO), particulate matter (PM) and smoke were a1So promulgated. ·The -
mJmaJdng established a 3-tiered emissiODS limit m~ based on the year oflocomotiVe 
manufacture: Tier O{mBnufactured ~ 1973 through2001), Tier 1 (mamrl'actured from 2oo2 · 
through 2004). and ner 2 (manufactured in 200S and later). Within each tier aie separate 
emission limits for a line-haul duty cycle ~a switch. duty cycle. W'rth some exceptions, 
1~tives ~ req~ to meet both the Jino.baul and switch duty c:ycle emissiou:.liniits. A · · 
SIJIDlDlU'Y of the U.S. EPA limits is sho'Wn in Table 1-1. . ' . 

· Tablel-1 
Sammary of U.S. EPA ~ocomotive Emission Standards 

Line Haul Duty Cvcle ( m'blm-br) s 'tch Duty Cvcl1 I JI.. • ' 

U.S. BP A Tier WI e lJU~~~ -.....1 

HC co NOx PM HC CO· NQx·. PM 
0 l.00 s.o 9.S 0.60 2.10 8.0 14.0 0.72 
1. o.ss. 2.2 7.4 ().45 1.20 2:.S 11.0. 0.54· . 
2 0.30 l.S s.s 0.20 0.60 2.4 .. 8.1 0.24 . 

The U.S. BP A rulemalring also inclwics a variety of provisions. including cc;rtification test 
procedures and assembly iiile and in-use compliance testing requirements, to implement the 

· eniission standards and to ens1ire role compliance. The rule also irldudes an emissions 
averaging. banking, and trading program to provide flexibility. 

Ultra-Low-Sulfilr Diesel Fael for Loeomotives 

In Novmber 2004, CARB approved amendments c:xteodmg Califomia standards for motor 
vemcle di~l fuel to cµe&e1 fuel used in intrastate locomotives. Under this rulcmaking, effective · 
January 1, 2007, intrastate dieiel locomotives willbe required to use ultta-low sulfur die5el .fuel ' 
which~ the lS parts per million by weight (ppmw) sulfur requirement cuacntly in place for. 
motor vehicles. Cum::nt U.S. EPA requirements, ~in ~une 2004, specify tb,at 15 pPm.w· 
fuel be used in locomotiv~ in 2012. However, because the aromatic content in US. BP A's f.Uel 
specification (3S percent by volume) is higher than in CARB"s specification (10 pi:;rcent by 
volmne), CARB · staffbaS·estimateci" 1hat the use of CARB diesel will provide NOx and PM 

· ~ions benefits of 6 and 14 percent, respectively, compmed With U.S. EPA fuel. CARB •s 
mlemaking reqWres:. the use of low-sulfur diesel i\iel six years earlier: than is required federally. 8 

... 

. I Cllifillllia llu+iamullllllal P_rOfllclian ,..,..,, JJr a- Baird, 2004. ~ ltqat; fDltla1 Stalabl:nl af Rmaa -~ 'limring ID 

. Camiifc:r l'lllpaml Rogplatmy Am:ndmcats Bidaldiq die Califmllia Sllmdmdl filr Malllr VclriGlc Dir:lel Pucl ID Dic:sd Puc! Um1 la 
Hmbannftimd fnlrlllata LacmmtlwL 
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. Agreements with Class I Railroads 

1998 CABB Memorandum ofUndenmmdjgg. California's 1994 State Jmplementa1ion Plan (SIP) 
control measure Ml4 assumes that cleaner federally-complying locomotives will be operatm in 
California and the Basin. AB a result of measure Ml4, CARB staff developed a memorandum of 
understanding (MOU) with The Burlington Northern. BIJd Santa Fe Railway Compai;a.y (BNSF) 
·and Union Pacific Railroad Company (UP) that was signed in July 1998 (1998 CARB MOU). 
The 1998 CARB MOU includes provisi~ for early mtroduction of clean locomotives, with 

. requfrements for a NOx fleet average in the Basin equivalent to U.S. EP A's Tier 2 l<>comotive · 
standard by 2010.9 

. . . . . : . -. 

I 2005 CABB Statewide Agreement. In June 20QS, CARB staff devefoped a stat.ewidci agreeement 
with BNSF and UP to establish a PM emissions reduction program at. California railyards. Under . 
Ibis ~ent. the :railroads would reduce locomotive idling by installing idling-reduction · 

· devices on their intrastat.c locomotive fleets by iunc 2008. In addition, the railroad& a.grceQ to 
develop inVentories of diesel c:missi.Onl With CARB, in tum, conducting HRAs for mc>st railyards 
statewide.1° CARB conducted a public hearing on 0cto1* 27, 2005 to consider thc.2005 · 
~cWidc agreement and coinmitted to n:visit the item~ its Janumy.26, 2006 '.lDeeting, at which 
time the agreement maybe upheld, modified, or~-

REGULATORY AUTHORITY . 

The District's Authoritv to Adoot Rules Applicable to Emissi0ns from R3ilroads and · 
I.ocomotives. and Railyards · · · 

The authDrity to regulate air pollution in California is divided between the Califumia ~ 
Resources Board and the local and regional air pollution control distri$. Under. state law "local 
and regional authorities11 have the primaryresponsi."bility for control of m pollution from all 
sources, ot\ler than emissions :from i:µotor vehicles. The control of emissions :from motor . 
vehicles, except as othmwise provided in this divisio'Dt shall be the resp0DS1"bility of the S~ 
board.".· (Health & Safety Code §40000) .. · Locomotives are.not motor·v~cles. The law defines . 
"motor Vehicle .. as ••a vehicle that is self-propcllC:d." (Veh. Code §41S(a)). A '"vehicle" iS "a 
device bywbich any person or i)ropcrty may be propelled, moved, or drawn upon a bigb.way, 
· ex:C:epting a device moved exclusively by human power or used eiclusively upon stationary rails 
or tracks." (Veb. Code §670). Because they do not opCrate on the highway.and because they 
operate on statioruuy tracks, locomOtives m:c not '"vehicles~" Since they are not motor vehicles, 
ihey are under the jurisdiction of the districts. (Health 4 Safety Code §40000.) CARB was ·also 
granted authority to rcgulatc locomotives by H8alth & Safety Coc!e §43013(b). as amended in 
1988. However, even after the enactment of this statute. the districtB retain concurrent authority 

11 M~afMulaal UDllenlandlnp llld AplllllCldl, Salllll CmstLacaamtiw Plmt A-.p Emisiiana PniPzn, lggij_ 

u ARBIRailnlld SlalDwidc Aarccmmt, PatiC1llata J!lnilllimd RldlSlian PRl.,.mlltCalflbmla ~ 2005. . 
11 .111e Dinn "local ar aqial.i lildlarily" imu. lbc a-mini body of my cil;y, COllll\Y of. diatrict. Haldi Ii. smty Code 139037. "Dillrii:l" 

- mi air polhit.ian caatrolclfllrict ar llir qaallty-aeimntdllirtct~ ar ~in amrD:e punuantto ~ afhrtJ 
(coma::ncillgwida Section 40000). &alb & ~Cade §3902S. . . . . 
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to regulate nonvehicular sources, incltiding locomotives. (Mari8ster & Selmi, California 
Environmental Law and Land Use Practice, §41.06 (2)). . · · 

District staff has detmmined that much of the non-locomotive equipment operated. by milrOads at 
1heir yards is also non-vehicular in ilature. AcConlingly, it also would be subject to the 
jurisdiction of the air districts, including 1he District. · · 

The districts also have general authority under state law to regulate "indirect sources~" which are 
sources that 8uract mobile sources.12 this includes the authority to regulate niilyards where 
trucks are used to deliver or distn.Dute freight, IocQniotives are usect to cmy freight. and non-road 
equipment is used to ~e fh:ight. Pursuant to Health & Samty Code §40716(8)(1), a district . 
. may adopt and implement regulations to "reduce or mitigate emissioils ftom indirect and 
areawide sources of all' pollution." TherefoM. under state law the district may regulate nu'tyards 
to reduce or mitigate emissions resulting from'the mobile Sources associated with 0r ~to 
the iailyard. 

St;atc law generally p.nts districts the authority to '"adopt mies and regulations and do such acts 
as may be necessary or proper to execute 1hC powers and duties granted to, and imposed uPDD, 
the c&trict by this diVision and other statutory provisions." (Health &: Safety Code §40702). . 
This statute graDts bro~ authority to districts to adopt~ and regnlationi for sources within 
their jurisdiction. This statute also :includ~ a limited exemption with ~ect to locomotives. "It · 

. provides: . 

No order, rule, or regnhi.tion of any district shall, however, specify the design of 
equipment, type of construction, or partiCular method to be used in reducing the 
release of air contaminants from railroad loComotives. (Health & SafetY Code 
§40702). . . 

The provision makes ·clear that the legislatme believed that districts had the authority to regulate 
locomotives by means other than specifying equipment design. construction, or" other pmticular 
methods. (See ~er & Selmi, supra. §41.06(2) n. 1l (this section impliedly recognizes 
district authority to regulate locomotive emissions)) .. PR 3502 does not specify any requirement 
respecting the design of equipment or type of co~tion oflocom.otives. Nor dOes it specify 
the particular method to be used. The reference to "particul8r method to be used" should be 
construed as referring to methods that are sDnilar to those methods specifically eniimerated in the · 
statute. i.e. methods a:ffect:ing the design or construction oflocomotives. The Civil Code. §3534, 
states_ that "particular ~ons qualify those which are general." The Califomia Sui>rmne 
court has held that a gem:ral term is "reslrictcd to those things that are similar to those which are 
enmnCrated specifically." (Harrlsv. Capital GrowthlmaatorsXIY(1991) S2 Cal. 3nl 1142, · 
.1160 n. 7, see a/So Friends of Davis v. City of/Javis (2000) 83 Cal App. 4th 1004, 1013 (same)). 
?R 3502 does not specify construction, design. or comml equipment and thus does not specify a · 
particular "'method" to be used thus,·it is not precluded ·by HE;alth & Safety Code §40702. 

IZ Slalll law da~ not cDmaia • dcdiaitian fir indin:c:t anncc:. but 1hc feda"al Clan Air kt providm ihat a. lam "indircc:t RnJmt!' - "a 

~. buildtng, ~ imtallmdan, real pmperty, IUKI, ar hlabWRY Yibldi 111r8C11, • may allnlct,, nD"bti. 1aurcec of polllltiaa." 4l 
u.s.C. f7410(a)(S)(C). · 

) 
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· Furthermore, even if the term "nictbod" could be construed to ~fer to techniques that do not. · 
Bff:ect design or construction ofloconi.oti.ves, the rule does not specify a "particular method to be . 
used." PR 3502 allows comp~ance either by reducing idling or by adopting technologies to 
achieve equivBJ.en.t emission :rc:iductfons. 

One of the duties imposed upon the districts is the duty to enforce Health & Safety Code §41700. 
That section provides: 

Except as otherwise j>rovi<fed in section 4170S, 13 no person shall discharge from 
any satJrce whatsoever sUcb. quantities of air co.ntammants or other material which 
cause injtay, dettiment, nuisance or ann0yance to any considerable number of 
~or to the public, or which endanger the comfort. ~health or.safety of 
any such persons or the public, or which cause, or have a natural tendency to 
cause, injury or daDiage to business or property. • · 

The. district may regulate locomotives to prevent public nuisance (potential health impacts ftori1 • 
toxic air contaminants or ann~ to neighbors) as well as to reduee the emissions of Criteria 
air pollutants in order to achieve and maintain state a:nd fcden1 ambient air quality standards. 
the Califomia Supreme Court has upheld the diStriets' authority to regulate air toxic emissions 
from sources wi.thlli their jurisdiction. Wutem· Oil & GU AsSoc. v. Monterey Bay Unified Au 
Pollution Control Dist. (1989) 49 Cal. 3rd 408. . 

- . ' 

The district may also re~ tp requite railroads to gathef furmmation rcganling their ~ssions 
of both criteria and toxic pollutants. (lkalth & Safetj Code §§41511, 41700). There i$ evidmee 
that railyards may emit sigilificmn quantities of toxic air containinant~. { espCcially diesel PM) as.· . 

· · wcii as evidence that locomotives ·engage in substantial amounts of idling. .According w the 
CARB's ''Roseville Railyard· S~ (Odobcr 14, 2004), locomotive idling accounted for 10.2-
10.4 tons per yc:;af of diesel pQl1,i~ at the Roseville :yard (Table N.3, p.34), amountiDg.to 
about 45% of the total diesel PM emissions from the railroad operations. (p.14). Areas adjacent· 

·to the rai1yard experienced a maximum off-site cancer risk of 900 to 1,000 in a million from the 
yard alone, in addition to backgroun!i concentmtions. (p.54). Risk l~vels between 100 and SQO 
in i. million occurred over abput 700 to 1600 acres in whicJi 14,000 to 26,000 people live, and 

, risk levels between 10 and 100 iii a million occ\llfed over a 46,000 to 56,000 &Cre area in which 
al>Out 140,000 to tss.ooo pec>ple live. (p. 63). About 40 acres meperience a cancer risk level 
between 500 and 1000 in a million.- (p. H.:t;). Besides diasel PM. locomotives are significant 
sources ofNOx, a precursor of PM2.s. PM10. and ozone. Since several railyards are located in 
urban areas. thD District has a strong interest in identifying emissions and health risks imposed by 
railyanls. ~ in reducing emissions from unnecessary idling. 
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Precmption of District Authority to Adopt Rules Applicable to EmissioJis fimn Railroads. 
Locomotive§. and'lWlyards. . 

· The :railrnads contend that PR 3502 ~be proln"bited by principles of federal preemption. PR 
. 3502, however, does not establish or require installation of any col)!rol device. Moreover, the 

restriction on idling is limited to idling that is not e&sential to the safe and efficient operation of 
. the railroad. ~~y, PR: 3502 is not preempted by federal law. 

The federal Clean Air Act provides that no State or political .subdivision may adopt or attempt to . 
enforce "any st.andmd or other requirement relating to the control of ~Ons" from new ... 

. Iocomotlvea or new engines used in locom()tives. (42 U.S.C. § 7543(c)(l)(B)). EPA.has 
pfomulgatcd regulations setting forth~ it believes is the scope of preemption under this 
section. BP A ~ "Any state control .that would affect how a manufacturer designS or 
produces new (including~ locomotives or locomotive·~ is preempted •••• " . 

. (63 Fed. Reg. 18978, 18994.)' EPA'srcgulationstates that am0ngtbe typel·ofstate orlocahules 

. that are preempted are "emission standards, mandatory fleet average standards, certiti.Cation · 
. ' requjrcrnents, aftermarkct ~requirements, and nOnfederal in-use testing requirements. H 

(40 CFR §8S.1603(cX2).) TheEPArcgulalionprovid.Cs that suchrulm ~pzeeuipted whether 
they apply to new or other locomotives or engines. (Id.) The proposed nile is not preempted by 
the Clean .Air A,ct. because they it does not regulate how the manufacturer designs or produces a-

. locomotive or engine. Certainly PR 3502 does ~ot aft'ect'the design or Production of . 
locomotives. A railroad may reduce idling without affecting the design or prcductiQii of the · · 
locomotive, simply by limi~g the length of time idling Occuni under specified drcomstances . 

... 

The.interstate Comme:ree Commission Temllnition Act (ICCTA), Title 49 U.S.C. §1050l(b): 
provides that the jurisdiction of the federal Surface Transportation Board (S'I'.B) is exclusive over 

. : "tranaportation by ~I cani~ ind the remedies provided in this~ with respept to rates, . 
classifications,. rUlcs (including car service, intercbange, and other operating rules) p~ces. 
mutes, sctviccs and facilities of such c:arriers~.,." Section 10501(b) µirtherprovides'·that the 
remedies provided under the ICCTA are ex~ve and pieempt the remedies provided under 
fed~ or itate law. While it haS been held that the scope of preen:iption: Under this Statute is ·" · 
"'broad" (City of Auburn v. U.S. Gowmunent, 1S4 F. 3rd 1025, 1030 (91h Cir; 1998)), the Surface 
TransporWion Boilrd itself bas nalecl thatnot alt' state and IOcal regulation is~ ating 
m earlier decision, the STB stated: "In particular, we stated that state or local regulation is 
permism"ble where it does not interfere with interstate mil operations, and th8t localiti~ retain 
certain police powen to protect public health and safety." Borough of River~ P'imtionfar 
Declaratory Order re The New Yqrk Susquehanna and Westem Rai1Way Corporatio11, STB Fin. 
Oocket No. 334lj6 (September 9, 1999), 1999 STB I..c::x.is 531, p.4. In that decision, the. STB 
noted that an environmental pcnnitting requirement that set up a prmequiSite to the railroads' 
use, m11intenance, or upgrading <?!their facilities would be preempted because ·such requirements 

, · woUld of necessity impinge upon the 'federal regulation 9f intf:rstatc COIDJDCR:e~ (Borough of 
RiVerdale, p.S.) . 

·PR 3502 does not in1pose any pcimitting or othci' ')1rerequisite" to rail opera.tiwi1. PR 3502 
idling requiremcots do not interfere ~th railroad operations and the rule~ not seek to limit 
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essential idling. Rattier,. th~ reasons .specified in PR 3502 for which idliii.g for more than 30 
minutes would not be.allowed are clearlynot essential to railroad operations. AB set forth bytbe .. 
decision of the Surface Tninsportatian Board, PR 3502 would therefore not be preempted. 

Case law also Sl1ppOrts this view. In Jones v. Union Pacific Railroad COlizpany, 79 Cal App. 4th 
105.3 (2000), the COmt of Appeal held that "state and local regulation of Union Pacific's trams is 

. pemllssi"blc if it does not interfere with Union Pacific's interstate rail operations." (Jona, supra. 
p. 1060.) In that case, the court stat.ed that if idling wu necessary tO operate the railroads, 
·attempts to control it would be preempted, but if the idling. did not further rail operations; · 
attempts·~ control it would not be preempted. (Id.) Thus, ~e District may requite the~ 
to reduce unnecessmy idling unless the actiyities causing ~emissions further rail op~ 
Based on conversations with rail operators, District.staff believes that n;iethods Cxi.St to reduce 
mmeccssm}r idling without interfering with r.u1 op~ons. Indeed, to comply with Proposition 
65 the railroads have initilted a number of measures to reduce the amoUD.t of diesel exhaust 

· generated by thm. operations. Accordingly, feasible measures ~to reduce rail. emission$ .. ThC 
idling req~ts of PR 3502 are reasonable because they do not burdm the railroads' or · 
impede their ability to conduct their operations in a safe and efficieDt manner. For exm:Iiplc, PR 
3502 prohibits idling of locomotive consiSts for more than 30 min'tltcs if left unatterided for crew 
changes, meal breiks, or for any reason within r8ilyards. .District sta:ff'bclicves thiit this limit · 

·provides a reasonable time margin. while preventing excessive idling. Similarly, the PR 3502 
prolu"bition of fclliq for more than 30 minutes while locomotives are ~g or undergoing 

. services which do not require the engine to be running is intended to address situations where 
· idling iS clearly uimecessary, while providing a n:asmlable time margin. In addition, District 
staft"believes that triiiling locomotives should be shut~ for delays exeeeding 30 ntj'nutes. in 
this mstance, lead locomotives would not be cxpccted to be shut down in ordt;r to allow for crew 
comfort cooling and heating and to enable the lead locomotive to:maintain·bnikc:: pressure for 
attached railc~ .' 
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Qiapter 2: Suimmy of Propj>sed Rule 3502 "· "- . ,, :_ • J ; . 

OVERVIEW· 

ProPosed Rul~ (PR) 3502-l(mimjzation of Emissions from LOcomotive ~is applicable to 
, Class I freight railroads and switching and terminal railroads in the District The rule est:abliShcs · . 
idling limits for locomotives operating in the Dis1r.ict , The pmpose of PR 3502 is to minimir.c 
emissions fi'orii unnecessary idling of locomotives. PR, 3502 would limit to 30 minµtes t:hf! ~ . 
c:uential i~g of unattendM fuad ~trailing loComotives unless specifically exempt.c~ .. 

PUBUC PROCESS 

The District sta.ffbegali drWclopmcqt of PR 3502 in September 2004. To facilitate 
~unication with affectm_partics, the~ Regulation XXXV Working Group was. 
formed, consisting of Districts~ CARB staff, freight railroads with operations in,tbd District, . 
environmental groups. and commUDity groups. ·The District staff met with the Proposed 
Regulation XXXV Working Group fbm times-on February 9, 2005, Mareh 23, 3005, October 
6, 2005, and November 9, 2005 to discuss Pll 3502. A public worlcshop to present rule concepts 
was held on March 8, 2005. A secol14 public-wmbhop and~ Euviromnental Qwilit)r 
Act (CBQA) scoping sessfon for Proposed Rule 3502 was held on October 12, 2005. 

On September 15, 2005, the DistriCt staff rei.eased a Notice of Preparation (NOP) ,of a draft 
program environmental asSessme.nt (PEA) for PR 3501 and PR 3502 - Minimization .of · 
Ei:nissions from Locom0tive Idling. On Sep~er 16, 2005 the District staff released a revised 
vc:rsion of PRs jsot ~ 3502 and pieliminary draft staff reports for each-rule. The public 
comment period for the NOP closed on October 14, 2005. · · · · · . . 

' . ' 

'PlJ'ough the development of Proposed Rnle 3502, the public and stikeholders provided 
comments through the_ Wodcing Group M~. public wmkshOps, and through written. . 
Comments. Public ctimments from the wark:shop to the draft m1es ~draft staff reports are 
stimmarized in AttacJ,inent A. .. 

LOCOMOTIVE TESTING 

Iri developing rU.les to address idling by locomotive engines, the Pistrict funded two separate. 
locomotive testing projects in support of PR 3502. The District staff received. initial C::ommcn1s 
from the railroad industJy that ~ed start-ups prompted by idling restrictio~ could result in a 
trade-aff in emissions. Subsequently, the railroads acknowledged that startups would not c8nccl . 
oUt t&c berumts of reducing idling. The railroads commented 1hat they believe that cold starting 
oftocomotivcs in the District is not an issue due t.o 1lte typi~ wami temperatures and.;that 
emissions ftom District cold stmts would be inconsequential. 1 

. . ._ · 

14 B-malJ ftma Pell% Oltm-.Jd, npnismtms l!le Aaadatfan of Amcrlc8D ~ID ·&ma Niitmmn {Diiilrict). Mmk Slllhly (BNSI'), Miit 
. EDiaU {Pilbbmy, Wind!rap,,Slaaw, l'iltaa), 111111 Lanny Sahmd (UP), Oolu~ 19, 2005. 

' . ' 
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the studies, which were completed in Novem~ and DCcember 2005, measured start-up and 
idling emissions from several looomotives (See Attachmeni B fur a mare detaile4 description of 
the source test results). One study was conducted by Southwest Research Institute (SwRI) wring 
two locomotives, one owned by Union Pacific Railroad (EMD MPlSAC, 1500 Hp~ 2 stroke, 12 
cylinder, 645 series engine) and one owned by Burlington Nortbem Santa Fe (GE DASH9-
44CW, 4400 Hp, four stroke, 16 cylinder, turbocharged). The second study was conducted by 
Engine, Fuel~ and Emissions F.ttgineering. Inc. (EF~) on iwo locomotives owned by .· 
Metrolink (EMD SD 60, 3800 Hp,2 ~. 16 cylinder, 710 series engine; EMD F40, 3000 Hp, 
2 stroke, 16 cylirider, 645 series engine), using EF&BE's Ride-Along Vehicle Emission · 
Measurement (RA VEM) s~ · · 

In both studies, the li;>comotives were~ usiiig specially designed test procedures to ·measure 
start"'.up ~ssions, since Start-up emissions testing does not have an accepted test procedure·· 
protocol. The results from the SwRI and EF&EB.locomotive tests show that there is mi increase 
m emission .from a locom9tive start-up lftet a %-,.1-.· 2- and 4-hour shut down penocjs ~cited 
a spike in emissions for a period ofless than 3 minutes,'in m.oSt cases the spike la.stet!- less ~ 
15 seconds, at the beginning of the test, thereafter,· the emission rates moved~ levels that would 
be exlu'bited by a Stabilized idling situation. · 

Conservatively, the emissions data shows that emisSions due to start-up in relationship to 
. stabilize.d idling mode are vecy low (i.e., start-up emissions woUld contribute very .little to.the 

overall emission when comparm with. stabilized idling). Therefore., a benefit to air quality would 
be had with the locomotive shut down and not idling for a period ~ceding 8 minutes. and 
comb~ with a start-up whenever need~ for opeiational nCCC!lsitieJJ . ... 
J>ROPOSED RULE 3502 REQUIREMENTS 

·., 

. . . ' 

PR 3502 establishes idling limits for Ioc:oniotives operating in the District The purpose· of.PR 
3502 iS to minimize cniissions from idling of locomotives. PR 3502 would limit the non- . · 
essential idling of 1m'!'fea4ed lead or trailing locomot!vcs to 30 minute& or less l,Ulder specific 
conditions, "(hie.ii will be discussed,. in this chapter. The PR 3502.idling limit would not 
apply to loc0motives equipped with engaged anti-idling devices set a1 lS minutes. Railroads 
would be exempt .6:0m idling limits fi>r a number of op!Dtioual ieasons or if the operatorJ18!1 
reCeived approval for an Emissio~ Equivalcncy Plan p.rOposing alternative contro~ strategieli that 
can achieve emission reductions equivalent to implementing idling prohibitions. 

Following is a suminary ofkey elements of PR 3502. . 

Purpose 
. ' 

The District staff has mccived numerous complaints J?:om the public iegarding idling . trains. 
CommentS have been made directly to the District through its complaiiit ho~ through town 
meetings, and written comments. . Between 2002 and 2005, the . Distzjct bas received 
approximately 300 complaints regarding locomotives and lo~tive idling. DUring site visits at . 
railyards during the rule development process fur Proposed Rule 3502, District ·staff witneSsed 
first band unattended locomotives idling as they queued for service, maintenmce and fueling. Jn 
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· addition, there have been reports of locomotives idling for. hours as crews would leave a 
locomotive fur a break or waiting for a ieplacement crew to arrive. In San Diego~ a tr.µn. was left 
·idling for 1 Yi hams doc. t.o a crew change. A representative from Burlington Northern Santa Fe 
commented tliat even if it takes hmmi :fbr a crew change, a tram is left idling .. 15 

= . 

Loc;omotives idle fof a variety of reasons. · Some reasons fi>r idling are nec:essarY ·ror the safety 
and operation of the lo~motive, while some reasons are mmecessary. There are a number of 
reasons that a locomotive will need to idle such as for safety, to provide. air pres&ure to :rail.car. 
brakes, to provide voltage to the battery to start. the locomotive, to provide comfort heating and 
cooling for. the crew, etc. . The District is not seeking to place teStrictions ori idling· for those 
purposes. However, ·there are situations when it is not neCessary for rail operations to iclle ihe 
locomotive. The purpose of PR 3502 is to minbniie eoiissiOns 1h>m unnecessary idling of 
locomotives. AB a i'esult, PR 3502 limits the idling of loconiotives during $ecific situatiOIIS 
where idling the locomotiVe is not necessary. · · · 

Ap,,lical>Dity 

. PR 3502 applies to Class I freight railroads and switching and terminai'rri:ight railroads in the 
District.. The proposed rule wo~d affect two Class I railroad companies (BNSF and UP) and two 
switcbiilg and tenni1'al railic?ad&; Los Angeles Junction Railway (LAJ) and Pacific Barbor Linc, 
.Jne. (PHL) in the district. LAI is wholly o~ by BNSF. · 

' . . 
Passenger railroad operadng Di the District, such u Amtrak: md Metrolink. would not be subject 
to the requirements of PR 3502, as a preliminarY data indi~ that these operations contn"bnte 
les.s.than ten percent ofNOx and PMemissions.frOm rail op~. P~ger 0perati0ns are 
also ~ciently diff'~ than freight operations because they are charactCrized by very little. if 
any, switching and cargo handHng activities, in addition to considerably lower traffic volumes. 
Jn addition, in most cases commuter rail has the right of way over freight locomotives and thus is 

I not required to idle as freqD.CDtly as freight locomotiv~. Also, passmiger railroads operate.on a 
· more predictable schedule.such that aew changes mid breaks can occur at specified tim~ periods 
. and loCations to avoid.delays and idling associated with such acti'rifieS. Due to their'lower · 
I . emissio.ns, passenger operations pose; proportionally lower health risks than freight-operations. 

However, the DistriCt will continue to evaluate passenger rail-operations mid idlinl; ·rr 
· wammtcd, passenger op~ons may be considered for reglllation in the· future. · 

Deftnitl.om 

PR 3502 includes a series of d~tions. Key definitions are discussed below in the discussion 
of rule ca~. Please reicr to the attached proposed rule for a complete list of definitions .. 

ldlbig Requtremmt 

Under PR 3502, be8imiirig six montbs ftom date of role adoption, except for locomotives 
I equipped ~th anti-idling devices that_~ ~et at lS minutai, engaged. and not tampered witll, an 

operator shall not idle a lead 0r tmiling loc0motive for more than 30 minutes under specified . . ·. . 
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.· conditions. J;!y definitjon npder Proposed Rnle 3502. ml anti-idHng deyice wollld "m~fmmlticaUY 
restart the engine when Parameters arc no longer at ac:ce,ptable levels"'. This means that the anti· 
jdling deyice would check Parameters bef'ore restarting inStead ofrest;uting lhe locomotive oU 
time interyals to checkparaMetem. Restarting the locomotive on time intervals to cheick 
parameters would restarfthe locomotive unnecessarily. &sed on disCussions With . 
representatives ftom die lailrOads at Working Group meetings and site visits at railyards, it is the 
District staff's understanding that 30 minutes is sufficient time for the railroad personnel to · 
shutdOwn the locomotive consist. In addition, the 30 minute idling requirmnent is consistmi · 
with other idling restrictions including thole in the State of Massacbusetts.115 Thus, under 
Propos¢ Rule 3S02, an operator shall not idle an 1inattended locomotive for more than 30 
minutei under the following conditions; . 
. · • The crew has been relieved and tho relief crew has not mived; 
• The. crew has lCft for a meal or personal break or for personal reasons; 
ti The locomotive is within the railyard; 
• · Queuing for fueling, maintenance, or servicing; -
• Maintenance or diagnostics condUcted on the locomotive that do not :require operation of the 

engine. These activities include things such as changing air and oil filters, as well as those 
which are typi~y done in enclosed shops. · 

Limiting idling during these limited, welladefined, events bas been determined by the District as 
an.effective means to reduce overall idling-related emi:Wons in the Basin while not interfering 
with the. sare and efficient operation of the railroads. The .idljng requirement specified under 
PmPosed Rule 3502 ll1'.e based en information obtained 1icnn CARB's Roseville study, · 
~ons with representatives from the ~ads. site Visits to ~yanIS. enviroriiiiental and 
CO!DDJ.unity groups, and public ci>mplaints regarding idling. District staff believes that it is 
unnecessary for any locomotive& in an unoccupied co:Dsist to be left running while no crew 
member is on board or fur single loeomotives to idle in railyards while unoccupied, or for idling 
.of ~ocomotives in railyards while queuing fur fileling. mliintenance, or; service. or during . · 
maintenance or diagnostics ictivities which can be conducted while the locomotive is not · 
running. Idling is unnecessazy under each of those~ because there ism need for 
c:reW comfort cooling or heating and does not affect operatiomi. If adopted, District Proposed 
Rule (PR) 3SQl ..:.. Recoidkeeping for Loc:Omotive Idling could be used to identify additional 
reasons for operationany unnecessary i~g. · 

At the ·swtember 22. 2005 Working Groyp meeting for PR3502. railroad reDl'esentatiyes 
ackn.owledged that excessive idling is routinelv not anticipated wbc:n itocetm1. Examples wm 
Riven or when a crew stops the train tO go to lunch. which ·could 1D1expectedly take loi:Jger llian 
anticjpated or where there is a crew clwiae and the departing crew did not anticlpate the arriving· 
crew being stuck in traffic. Under PR 3502, in both cases the milroads would be in viola:tion Qf 

. · the idlipg requirements if the idling events exceeded 30 minutes. renidless·ofwh.ether the eyents 
were anticipated or not. In short. PR 3502 ~been structured. to ngt consider anticipated yersus · 
unanticipated jdling e\i'ents because this consideration is so yague and broad that it virtually . . . . . ' . 

. 16 Title 310 ofthOMassai:huactts Codeo(R.Cgulationl Section 7.11 • 
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I prevent;§ effective enforcement uriless die railroads adniit that the idljpg bevond 30 ~jnutes was 
intentional · · · . ,. 

Also beginning SiX months from date of rule adoptioD, unless a l~comotive is equipped with an· 
anti.~idling device that is set at 15 minutes, engaged, and not tampered with, an operator shall not 
idle an 1mattended trailing locomotive for more than 30 minutes· if: . 
• The dispatcher oryardmast:ernotffies the operator of a delay that will exceed 30 minutes. 

Under this circumstance, it is asiiumed that.trailing.locomotives can be shut down and 
restarted following instruction from the disp~ or yaidmaster. There are no 
requirements for the lead. lo~otive under this circumstance, recognizing that the lead 
locomotive may need~ operate to pr:oVide comfort cooling or heating, 8ir 'pre&Sure for . 
nilcar bnikcs, or other parameters addressed by~ lead locomotive; ·During this time~·it is 
assumed that the lead locomotive Would continue tO run, unless c6reeted to be shutdown by 
the dispatcher ·or yardmaster; or · 

• . There is a failure or breakdown of a l~motive or attached railcars that will resµlt In a . 
delay of more than 30 minutes. Failures or breakdowns may be either to the operator"i:; train · 
itself or to another ttain, resulting in the operator's train being impeded and delayed. Since 
in either U;istance,, the operator's train would be stopped uniiI replacement power could be 
brought in or a field repair made, District i:;taff believes that all idling locoinQtives in the · 
consist should be shut dOwn for as long as the entire train cannot be moved. 

Based on discussions with rcprescotatives of the milroads, it is .District staffs UJ,Uicrs~g that 
in the situations presented above, air pressure is needed for the brakes for the railcars and 

. . allowing the taut locamotive to idle will provide the Decessary·pressme for the brakes. , 

' ·.· Overall, the purpose of this requirement is to~ that trailing.IOcomotives ~shut.down Cot 
lUlriecessary idling events longer than 30 minutes.. AB described previously, rCc:otds 'collected . · 
under PR 3501 could be. used to identify additional situations where it is unnecessary to idle for 
more than 2 hours. · · 

Subinittal.of Emissioa Eqaivalency Plan 
' ' ' 

· Under PR 3502, a railroad may elect to voluntarily submit an En:rlssion Equiv8lency Plan tO ~ 
exempted ~ j~ limitations. Under this altemative, the Emission Equivalcncy Plan is ·to be 
submittal within 90 days before its intended use. Under the Plan, eqirlvalcncy is to be 
demonstrated specifically far diesel particulate matter and NOx. The Plan is to include the 
following information: 
• Identify comrol tecbnology(ies) to be implemcmed; 
• Qwmtify locomotive emission reductions, dCmonstrating that . 

o the redUctions are g?eatcr than or equal to the emissiOn reductions that would be achieved 
by not idling locomotives for more than 30 minutes fur the events specified in the rule in 
the same calend81' year; and .. 

o there is no increase in cancer potency emissions of toxic·~ contaminants, and hazard 
llidex. is less then or equal to 1 for ac:ute and chronic health effects; , 

• Identify locomotivc(s) to be included; · 
• Specify an implementation scbcdule; and 
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• Identity the mechapism to' be c:niploye:dto ensure that emissi~ ~ons are enforceable. 

The intent of the Emisdons Equivalency Plan option is to allow railroads to. implement emission' 
reducti0n mc:asureS in lieu of complying With PR 3502 idling requirements. Measures may .. 
include things such as low emiSsions altemativei to conventional diesel locomotives (e.g., 
liquefied natuial gas, emulsified diesel fuel, biodie.1Cl, battery $1ominant hybrid systems with · 
diesel engines. such as·tbc RailPowcr's Green Goat). The methodology used 'to quantify 
emissio~ shall be consistent with the most recent revision to the District's Railyard Emissions . 
Inventory MetbOdology. Estimates of acute and cbrmrlc noncanccr health effects shall be 
coilsisteiit with the most recent revision to. the District's Heali:h Risk ASsCssment Guidanee for . 
Railyards and lntcrmodal Facilities. These documents, which were iricluded with the O~ber 7, 

·. 2005 Board package for Rule 3503 - Emissions Inventory and Health~ Assessment for 
. · .Railyards are inclwh:d asAttachments.C ~ D of this sta.ffreporl The cimcerpQtcncy-wcighted 

~ssion calculations would use OEHHA's adopted~ risk value multiplied: by total 
I emissions. fodbe compound in questioti. · . · · 

.. .. 
' . . 
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Approval of the Emission Equivalency Plan · 

·Under PR 3502, Emission Equivalency Plans will~ approved or disapproved wi~ 90 days. . 
· Plans will be apJ>rOVed if they demOnstrate that equivalent emisSion reductions Will be obtained 

over the same calendar year as would have been achievecJ through.compliance with the PR 3502 . 
·i~ requirement. ' . ' 

Fees and Righ,t of Appeal 

The funissinu Eqmvalency·Ptan shall ~a plan for the purpolie of fees assessed umer: 
· Rule 306 -Plan Fees. The disapproval of an Altcmative Compliance Plan can be appealed ·to the 

Hearing Boar-d under Rule 216 ,..Appeals and Rule 221-Plans. Jfi1s appeal is denied, the 
operator must revise its Emission Equivalency Plan consistent With~ direction of the Hearing. 
Board, correctingany deficienci~ and resubmit th,e Plan within 90 days of the Hearing Board's 
decision. 

Circumvention 

Under PR 3502, the moving oflocomotiv~ S(>lely for the purpose of preven~ idling for more 
than the jength of tim.ci for which recordkeeping is required shall be considered ciicumvention 
~d a violation of this rule. · · · 

Pen aides 

· tJndcr PR 3502, failure .to comply with any requiremeiit, or anypmvision of an approved 
Emissio~ Equivafoney Plan. is. a violation of this rule and subject to penalties. Failure to · 
eomply with any requirement of this rule will result in a separate violation for each locomotive 
for each day of non-compliance. · 

The District inf.ends to dedicate at least one full time employee for enfoiceinent of Regulation 
xxxv; rules, including PR 3So2. 

. · ExemptioDI 

Uruiez PR 3502, specific locomotive idling events arc exempt from idJ,ing proln"bitions under 
Certain conditions .. In order to be ~empt, one or more of the following conditions must be met 
• The locomotive is being used in an emergency; o~ 
• Ambient temperatures of 40°F or lower occur or are predicted. Since antifteeze ·is not used in 

locomotives. the railroads typically enforce .rule& ~shutting down looomotivetl ~g· · 
'freezing we;lther. Although temperatures in mo&t South.em Califomia locations with rail 
activity rarely drop below frceZing. this c:emption is provided to enable the railroads to idle ·. 
during the winter months if ambient tmnperatmes aie expected to drop below 40°F 

• "Idling is required to maintain locomotive batteJ;y charge or voltage at a level sufficient to start · 
the locomotive, as detmnined by the manu.filcturer. 

In situations where a locomotive is being used in an mnergmcy. the proposed role eXempts the 
tailroad 1tom the 30 ~ idling requi:n:mcint. 1be other two exemptioD.a are tO ensure tltat 

·shutting down a locomotive wot4d not interfere with railroad operations. The District staff · .. 
' . ' 
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cfuu>tq 2; Sammwy gfProposed Rulo 3502 .. 

underStands that the loc0~ mµst be in a state where it can restart. Thus, to ensure that "1c 
locoxnotive that is shutdown can restart, the proposed rule exempts the milroad .from idling 
requirements if the ~icnt temperatme is predicted to _fBllbelow 40°1': or of the battery voltage 
drops below a level~ the engine could be restarted. Provisions under Proposed Rut~ l502 
allow for the lead l~tlve to idle if the locomotive is occupied~ provide com!~ heat and 
cooling to .the crew and ait pn:Ssure for the rai1car brilke& . 

Severability · : .· 
0

1f any provision ofthj.i rule is held byjudicial order to be invalid, or invalid or inapplicable .tO 
· any person or cmrumstanee. soch order shall not affect the validity of the remainder of this role, . 

. or the validity 0r applic8bility of such provision to other persons OJ' circumstances. In the event 
. any of the exceptions to this rule are held by judicial order·to be in~d, the persons or · · .. 
. ciit~s·covc;red by the exception shall instead be required to comply with the renWnder of 
' this rule.. • . · . . . •I •, . . · 

• . 

. . 
, .. 

·. 
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Chsptw 3: Impact ASsessmimt · ... ·. ~ ,,,; - ... 

. SlJMMARY OF DISTRICT RAIL OPERATIONS 

· Railroads and Locomotive Populations 

Railroads ~~to move more than 4o pereent of the freight moved in the Uliifed States, on a 
ton-miles basis17• In 2002, there were SS4 railroads in the Unit.ed States, operating on . · 
approximately 142,000 miles. of track.18 During this same period, 30 freight railroads Op~ 
over approximately 5,900 miles of track in Califomia. l!I Two railroads with operations in . 
Califomia, BNSF and UP, arc categorU.ed as Class I railroads by the U.S. Department of · . 
Transportation, SurJace Transportation Board. Class I railroads are those with operating 
revenues of• least $277 million ( 49 CFR Part 1201 Subpart A). The remainder oftbe'.railroads 

· . operating in Califomi!l are cl&ssified as rcgioul niilr9ads {non-Class I line-haul railroads '. 
operating 350 or more miles of road and/or wi~ revenues of at least $40 millicm), focal railroads . 
(railroads which are neither Class I nor a regional ~ and engaged primarily in ·~hanl 
service), or Switching and temiinal railroads (Jlon-Class I railroads engaged primarily in 
switching and /or tenninal services for otbc:r railroads). There are currently four freight_ railroads 
with op~ons in the District, consisting of the tWo Class I railroads (BNSF arid UP) and two 
switching mid terminal railroads. Los Angeles Junction Railway (LAJ) and Pacific Harbor Line, 
inc. (Pill.). LAJ is whOlly owned by BNSF. CARB estimates that BNSF and UP operate 
approximately 240 locomotives exclusiveJy in the District, While I.Al and PHI.. operate 
approxi1nately 25 locomotives ci:clusively in the District2". . . 

·. Railyanl Site Vldts 

Disirict staff visit.eel several railymds as part of the PR 3502 rule development process. The· . 
i:ailyards visited and date(s) of visits are as follows: 

• BNSF ... 
o Commerce Diesel ~tenance Facility, Commerce~ 10, 2005 and August 17, 

2005) . . . . 
o Commen:elEast!n Inten:nodal, Comnierce (March I 0, 2005 and August 17, 2005) 

. o Los Angeles J'ntermodal/Hobart, Ccttmncrc:ie (Msrch 10, 2005 and.August.17, 2005) 
o. ·San BCniardino Yard, San Beinardino (A,ugust 2S, 2005) 
o Watson Yard, Wilmington (August 18_ 2005) . 

• PHI.. 
. o Water Street Yard (September 30, 2005) 

• UP 
o Aurant Yard. Alhambra (August 18, 2005) . 
o . City of Industry Yard, RQwlaruj Heights (May 31, 2005 and August 2S, 2005) . 

... Aaaciati1111olAm:ri1:anRailnllllla,2004, Ol!rYlew af'.tJ.s. Jlrdatitbllnala. 
II .......,..,.. of AnmiCllll Railralds, 2004, Rdoad ~ m Iba lJnilDd Slaic.- 20QZ 

i• .Amlciatiml or~ Railrclldao- Rdrold ~iii calllbmill-2002. 
.• Calilimlia Enwama:nta1 l'lalaclkin .Ap/:lrq, Air ~ l:lanl, ~ Slllf!' Rapmt: lnllial Slalemrmt of 'Railom - Nolie Bairil1I tD 

Camider Proposed Rmgulllmy Amand1limill Exlmdin& die Califlimia sllmlindii fbr Malm Vebiclc Diesel Pue! ID Dlael Piie! Und in 

· Hm11orciaftand idmtadl: Locuzwlivca. 
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o Colton Yard, Colton {March 10, 200S and AuguSt 25, 2005) 
o Commerce Intennodal. Commerce (May 31, 2005 and August 17, 2005) 
o Dolores Yatd, Carson (August 18, 2005) · 
o Intemuidal CantainCr Transfer Facility (It'I'F), Long Beach (August 18, 2005) 
o I.ATC, Los Angeles (Augrist 18, 2005) · · · 
o Mira I..mna Auto Distnbution, Mir.l Loma. (May 31, 2005 and August 25, 2005) 

ThC' site visits on AnBust 17, 18, and 25 \Vere condllcted jointly With CARD staft 

Estimated Dlstrlct E,mfsifom Co~tribadon 
.. ~ . 

'J'b.e 2003 Air Quality ~mt Plan estimates NO. emissions of32.98 tons PeJ' day and 
. particulate matter less than 1 o miCrons CPM10> emissions of o.90 tons per c1ay trom ~ght 

locomotives •. VOC, CO, SOx. and particulate matter less than 2.5 microns (PM:u) .emissions are 
estimated to be 1. 70. 6.04i 2.83, and 0.82 tons pet day, reipectively.21 NOx and VOC are-the . 
primmy contributors to ozone tbnnation. VOC, SOx, and NOx are precursors to PM10 and ~M15. 
Jn additiOD, NO. and PM ·affect viSibility. . 

. EMISSION REDUCTIONS 

District staff bas condllctcd 8n analysis to det:Cmrlne the expected ·emissi~ons due to PR 
3502. Overall, PR 3502 is estimated to resuh in redDctions in PM. NOx, HC, and CO from 
.restricting idling from. impli::oieting idling ~tian strategies. Table 3-1 s11JllDlari7.eS ·the 

J. estimated emissions benefits ailsoc~ with PR 3502. nie following provides a discussion of. 
how these reductions were derived . 

Table 3-t 
·PR 3502 Estim8ted Emissions Beilefm 

Redaction from 
PoDatant Reduction {tons per day) Freigllt Locomottve. 

Baseline (nercent). 
PM 0.06 7 
NOx 1.35- 4 
HC 0~23 14 
co 0.44 7 

.. 

Einilsiou Calculation Methodology . . :-. . . · '· · . . 
· In the 2004 Roseville study,22 .the C.ARB staft; in conjunction with UP, prepared mi emissions 

inventory and licalth ~ assessment of the Roseville Railyard in Nortliem Califomia. · For the 
purpose of PR 3502, staff used the idling emissions profile from the Roseville Study and the 

21 Saa1h eo.i.AirQualitr MmmF'""'tllislM. 2003 MrQualllf ~t Plan! A;rpaldlx m -Bill: 11114 v• v- BmiMlan 1llwmlDriaL · 
:a Califhmfa Bavhamn:ll111 Pmll!Cllmt Agency Mr"- Baanl. Rainn. Rail Yard Slwly. 0Qo1'ar 14, 2004. . 
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Final Slaft'Renort 

. " 
methodology CARB staff dcVcloped fur the 2005 Statewide Agreement with the Class I railroads 
to estimate idling emission rr.duction potcn1ial.23 

. . · . 

The Rosevm~ 'Study analyzed the specific operations at the. railyard and included estimates of . 
idling durations for each of these operations. Based on the Roseville study, idling events 
occurred at arrival, departure. fueling, servicing, maintenance, and hmnp and trim areas. Based 

· 0n the provisions of Proposed Rule 3502 and consistent with methodology used by CARB staff 
for the 2005 Statewide MOU, District staff assumed that the idling requirements woQld directly 

; · apply for arriw.l and dqwture of ttainS only. The idling time for miva1 of trains varied ~ lS 
to 30 minutes. Thus, if the locomotive was equipped with an anti-idling device there could be a 
reduction in idling time fioni 30 to 15 minutes in some situations. For example, the idling 

· dUration in the Departure Yard was calculated to be 120 minutes. Since Rule 3SQ2 requires tha,t 
anti-idling devices be set at 15 minutes and that locomotives without anti-idling devices be shut 

. down after 30 minutes of~ idling. in the .case of the Dep8rture Ymd, locomotive 
idling emissions Under the rule would .be expected to be .. reduced by 75 to 87.5 percent (e.g., 
instead of idling for 120 minutes, a locomotive would idle.for 30 minutes; 30 minutes/ 120 · 
'minutes = 2S p~ which is •valent to a reduction of 100 minus 25 percent, or 75 percent). 

Although it is expected that PR 3502 will reduce idling emissions in the other areas such as 
fueling. servicing. maintenance; ~ the humi> md trim area, no emission reductions were 
as&Umed. It was unclear .from the Roseville study the specific re8so:n for idling in specific lireas. 
For example, with idling associated with fueling, it is unclear if the idling is due to queuing.while. 
waimig to be fueled, or while the locomotive was actually bCing fueled. · ·Thus, the only areas 

. where reductions in idPng were assumed were for the miva1 and dCparture of trains. · 

Estimated Emissioa Redactions 

These percent reductions are then applied to the overall AQMP freight locomotive emissions 
bm::ntorY to estimate the emission reductions associated with implementing PR. 3502. It should 
be noted that these emission reductions are conservative as they assume only the emission 

· reductions associated ·With idling reductions Within rai1yards as opposed to poteDtw idling 
reductions' that would occur outside of the raily.ird. Also, additional idling reductions are 
expected from other areas of the rail.yard that are not assamed in this analysis such as queuing for 
fueling, a,nd service and maint~ that does not require operation of the c:ngi.ne. · 

Switching LDcomativeS 

· For switching locomotives without anti-idling devices meeting· an idling limit of 30 minutes, . 
District staff calcuJatCd that· ovCrau PR. 3502 i~ emissions reductions, if applied at the 
R.Oseville rail yard, would be approxirilately 27 pemcnt · · 

.. CalHi:lmia l!mlirDmmftllll Prolec:tion Apnr:y Air RDloun:es Btwd, 2005. Public Meelillg ta Consider lhe ARBJRdmad 5-ide :A~ 
OCIDbcr 13, 2005. . " 

. Pll3502 3-3 Febnmy2006 

006.029 



• 

• 

• 

Qapter 3: Impact Aues!!me!!t F"mal StaffReport 

· Line Haul Locomotives · · 

For line haul .locomotives -without anti-id.ling devices meeting an .idling limit of 3o minutes . 
. emissions reductions would, be 35 percent due to PR 3502. · 

Overall Emission RedUctions ' 

When using the Roseville rally.mi idling emissi~ profil~. the overall ~mated eri5Qons 
benefits dtie to PR 3502 are 27 to 35 percent, depending on the type oflocomotive. 

Emissions Calculations and Results 
1'hC estimated PR 3502 reductions, as cal~lated for the Roseville Railyard. were then aj;>pped to 
the locoJJ1.otive emissions inventory from the 2003 AQMP for freight locamotives to deterinine · 
the e..mmated emissions benefits expected from PR 3502. The baseline emission8 inventory for 
freight locomqtive8 i8 ~ in Table 3-2. Table 3-2 alSC? ~OWB mmS&iOils from idling, 
using data from a 1991 study conducted for CA.RB by Boaz-Allen and Hamilton, 24 showing that 
idling produCes 18, 12, 38, and 33 peroent"·of inventories far. PM,. NOx, HC, .and CO, 
respectively. Baseline idling emissions were calcu1ated by multiplying baseline emisSiona by the 
applicable p~. The baseline emissions assmned no existing anti-i,dling devices inStalled. 

Table3-2 . 
'.· District Freight Loeomotive Baseline Emissions . 

Baseline Bas~IdUng Baseline Non-Idliilg 
Pollutant Lo~motive Emiisions Emissions. Emissions 

Service (tons Der dav) · ltons.ner dav) ... Ctons uer dav) 

PM 
· Swit.chm11 0.08 0.02 . 0.06 

LineHaul 0.81 0.15 .• 0.66 

NOx 
Switcbiim 3.48 0.42. .3.06 ... . LlneHaul 29.50 .. 3.54 25.96 

HC 
Switchin.2 0.18' O.Q7 0.11 
LineHaul 1.51 0.58 0.93 

co SWitchine 0.52 0.17 0.35 
LineHaul S.52 1.82 :.· 3.70 

Next, percentage rednctions ~ from th~ Roseville Study data were ·u&ed ·to ~the 
emissions invcntmy reductions Ui1der PR 3502. For switching loC:Qmotives, the multiplier was 
0.73 (1 mint.iS the 0.27 reduction due to anti-idling devices), while for line haul locomotive$; the· 
mllltiplier was O.~S. T~le 3-3 shows the idling enlissions invCntory ~ting · from 
implcmentatio~ of PR 3502. 

,. Bm>z.. Alim and Hamltan, b.. 1992. Rqlmt Oii LacmmiM Bmnian lnvmt!Dry: l.ocamltiw Emlaialll bv County. Lacmmliw Bniuilliil 
Sllldy,~ 4-20. -~I~. 
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Tablel:-3 . . . 
District Freight Locomotive Idiing Emtasions With PR 3502 .. 

.Pollutant .. Locomotive Service · · 
IcDing Emissions with 
PR 3502 (tons oer davl · 

PM 
Switching 0.01 
LlneHaul 0.10 

NOx· Switchine: . 0.31 
. LineHaul 2.30 

HC Switchine o.os 
LineHaul 0.37 
S~g ... 0.12 . . co . 
lineHanl .. 1.33 

Table 34 summarizes the estimated freight IOco~otive emissions with PR 3502~ 

Tabte3-4 
. Disfrict Freipt Locomotive Emissions with PR 3502 Based on.2003 AQMP lnve11tories: 

: 
Baseline Non- Idling Emissions With 

Emissiom wjth PR 3502 Pollutant Idling E.mssiOJlS· PR 3502 (tons per day~ (tons per.day) 
(tons lier dav) . 

PM 0.72 0.11 0.83 
·NOx . 29.02 2.61 31.63 . , 

HC 1.04 0.42. ·1.46 .. 
'co 4.05. ' 1.SS 5.60 . 

Table 3.:,5 sunimarizes overall emissions reduction.5 from PR 3502 

. . . . . Table 3-S . . . . . 
. District Locomotive Emissions R;edactlons from PR 3502 Based on 2003 AQ~ Inventories 

. . .... 

· BaseUne · Emissions~. ·PR 3502·Emissiom 
PR3502· .. 

PR 3501 (tons Emusioas 
~.ollutalit Emissions 

per day). 
Reductions (tons · .. 

ReducUons · (tom per day) per cta.J) I . tl • 
PM 0.89 0.83 .0.06 7 
NOx 32.98 31.63 1.35 ·4 
HC 1.69 1.46 .. 0.23 14 . 

co 6.04 S.60 0.44 7 

. 
' 

Based on the infomation submitted by the Class I railroads, the ~ber of anti-idling device 
~ons ·~y in place bas been estimated (i.e., out of 2,145 switc:h and line bani 
locomotives in the District, of which approximately 1,005 are equippe9 with anti-idling devices). · 
The emission reductions based on the 2003 AQMP invmtorics arc fiu:thcr adjusted ~ reflect this 
adjustment,· as shown in Table 3-6. 
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. Table3-6 
Adjusted PR 3502 Emission Reductions 

Poll~t 
Emissions Reductions 

(tons ner cfav) 

.PM 
0.03 

N()x ' 
0.72 

HC 
0.12 " 

co 
·. 0.23 

.. 
CALIFORNIA ENVIRONMENTAL QUALITY ACT 

· In ~e with CEQA, the District. as the Lead Agency, has reVie,wed PR 3502. · Co~tent · 
with GBQA Guidelines §15168(a)(4). the District has ~ded tO prepare a Program · 

. Environmental ~essmcnt {PEA) fur PR 3502. and PR 3501 - Recorctkeep~g for'r.ocomotfye '. 
Idling since the proposed project is carried out wi1h the "smtie liuthorizing statutmy or regulatory . 
authority having gcricnlly similar enviromnental effects which can be mitigated in similar .w~. . 
Therefore; pursuant to State .CEQA Guidetµies § 15252, District staff has jlrepared a Draft PBA to 
analya: the po~al adverse environmental impacts from the proposed project. 

, SOCIOECONOMIC ~AL YSIS 

· A socioeconomic analysis Will be cow:lui:ted and will be released for public -~ew and ctimmmt 
at least 30 days.prior~ thf:. Pistrlct Goveming Board hearing on PR 3502. . . . . 

DRAFI FINDINGS UNDER CALIFORNIA HEALTH AND SAFETY CODE 
SECTION 40727 . . . . . . . " 

~ts to Make Findings 

· . California Health and Safety Code Section 40727 requires that prior-to ~ting. ~ewling or· . 
repealing a rule or regulatiOn, the District Govrming Board shall maJcC findin'gs of necessity, 
authority, clarity, consistency, non-duplication, and reference based.on rel~ant ~on . 
presented at the public hearing and in the sta:ff"report. · · · 

·. 
Necessity 

A need !=Jrists to adopt Pit 3502 to.miniinfae emis·sions :trom locmn~ve idling. 
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Autbority 

The District GOveming Board has authority to adopt PR 3502 pursWmt ~ the CalifOi:nia Health 
and Safety Code Sections 39002,40000, 40001, 40702, 40716, 40725 through 407287 41~08, and 
~~ . . . 

Clarity 

· PR. 3502 is written or displayed s0 that its meaning can be easilyuDderstood.by the·persons · 
directly a.ft'ected by the rule. · 

Con1fstency 

, ·pa 3502 is in harmoey with and not hi conflict with or contradictmy to, ~ng ~.'court 
decisions or state or. federal regulations. 

Non-Duplication · 

PR 3502 wilt not hnpose the same requiremeDts as any existing state or tedcrd :rcgubdiOns. ·The . 
proposed amended rule is n~ary and proper to exec"ute the powers and duties gi:aiited to, arid ·. 
imposed upon, the District. 

· · Reference · 

By adopting PR 3502, thC District Govenmi.gBoard will be implementing. interpreting or · 
. making specific the provisions of the C8lifoinia He8lth and Safety Code Sections 40702 (ruleS to · 
carryout duties), 41700 (nuisance), and 40001 (rules to attain state and federal ambient air . 

. quality standards) .. 

• Health. and Safety Code S~on 40727.2 

• 

Health. and Safety code section 40727.2 requires a comparative analysis. This analysis is in a 
subsequent section ofthi~ staff'rcport. · · 

Rule Adoption Relative to Ccist-eff'ectiveaeu . . . . 

PR 3SOZ ~ riota.cOntrol measure in the 2003 Air Quality Management Plmi (AQMP) ~thus, 
was not ranked by cost-effectiveness relative to other AQMP control mea81,ires in the 2003 
AQMP. Cost-effectiveness in tmns of dollm per ton of pollutant reduced is not applicable to 
rules regQlating TACs. PR. 3502 is expected to result in both emission reductions and cost 
saVinp. As a result of the cost savings, cost e1fectivCD.CSI! is not applicable. · 

AQMP ud Leg81 Mandates 
. ' . 

· PR 3502 is not a measure in the Air Quality Management Plan (AQMP) •. However, th,e·AQMP 
does include a large ~lack box" ofNOx. ind VOC reduction8 for which specific measures have 

· not been identified. Therefore, the AQMP requll-es all feasJ.'ble measures to reduce these 
· pollutaDls be implemented. Emission ~ODS will occur due to limiti to locomotive idling. 

. . . ' . 
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· Chapter 3: Impact Assessmmt Final Slaff'Rcport 

COMPARATIVE ANALYSIS. · 

PR 3502 estab,lishes idling limits .fur locomotives used in the District. AS put" of the role · 
development process for PR 3502, District staff will seek consi.stency with federal and st.ate 

· requirements. The following comparative analysis has been completed pursuant tp Health ~ 
· Safety code section 40727.2. : · · · · ' 

E:dstia.g Federal Requirements . 

As descn'bed in Chapter 11 in April 1998, the U.S. BP A promulgated.a ~emaldng, entitled, . 
"Emission Standards for Locomotives and Locomotive Engines". This mlemaldng establishes 

. m:irlssion standmds and associated rcgnlatory requirements for the con1rol of emissions from 
. locom.Otiv~ and locomotive engines as reqUired by the Clean Air Act section 213(a)(S) •. the 
prim.my focus of the emission standards, which became effective b1"2000 •. is NOx;. Jn..addltion, 
·standards for HC. co. PM and smoke were also promlilgatcd. The rulmwang also includes a 
variety of provisions, including Certification test procedures and assembly line and in-Use 
comp~ce testing requirements,, to implement the emission stiUu:Iards and to ensure ~ 
compliance. The rule also ~ludes an emissions averaging. banking, and' trading program to 
provide flexfbility. The U.S .. BP A rulemating descn"bes types of sta,te and local requirements· · 
relating to the control of emissions from new l~otives and new Ioc0motive engines which the 
U.S. EPA.believes arepreemptedpursuan~to.§209(e) of the Clean Air Act" The"i'ederal 
regulatlons do not address the quantllication of idling emiSsions or riSk from raily8rd operations. 
A Summary of the U.S. EPA emissions.standards is shown in Table l-1. . . . 

Edting State Requirements 

· · In.November 2004. CARB approved with 15-day'cbanges "PmPosed Restilatory AmcndDlents • 
Extending thli California Standards for Motor Vehicle Diesel Fuel to Di~l Fuel Used in · 
Hmboraaft and lntrastrate Loeomo1ives"'. This mlemakmg requires that beginning January 1, ... 
2007, diesel 1UeJ. sold, supplied, or offered for sale to Califomia intrastate locomotive operators 
· st&tcwidc be required to meet ~cations for vehicalanliesel. !Ue'l, as spc:cified in Title 13 • 

. ClllitOmia Code of Regulations. Sections 2281, 2282, and.2284.· TheSe &pc:cifications include · 
maximum sulfur levels of 15 parts per million by weight mid.aromatics level often percent .,y 

· volume. Cumm~ U.S. EPA requin:Uic:nts, finaliml in June 20041 .specify that 1 S ppmw fuel be '. 
used in locomotives in2012. The CARBrulemaking·~ 1heuie of low-sulfur diesel fUcl 
. Six years earlier tb.lµi required federally.26 . · • . 

As described pieviously in'Cllapter I, CARB has adopted two agrccm.ents with BNSF and UP. 
'IbC first, which was cnten:d into iii 1998, applies within the District and include~i provisioiis for .. 

. . • l1Di1ed siaie. l!lrvlnmm:nlll ~lecllon Apacy, 11198, 40CPR1'1111 115, 89 lllld 92: Bmiuima Sllmdards far ~ mid l.occmrtM 
. B'qilies; ir-1 Rulo.. 

:io CalUbnda Bnvliaurmlill ProlBction Apcy, Air Rlmun:a Bean!, .2004. Std RllPQfl: lllitiB1 'Stafllnmll cir RGA-.- hblil: Hearing to 
· CmW&:r Prupam1 ~ .Amelldlim11 P.ztmding the Califiimia Slanduda m.. Moflir vdi!clc Dil:ml Fuel to OO:sd Fuel 1-.1 m 

Harbmi:nft and l'r11ranidl: r.,cOmmtves. . . . 
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early introduction of clean locomotives, with requirements for a NOx fleet average in the Basin 
equivalent to U.S. EPA's Tier 2 locomotive standards by 2010. Jn tho second agri=nent, CARB 
staff' developed a June ~~S statewide agreement with BNSF and UP to estab~ a PM eriliSsions 
reduction prop at California nlilyards. Under this agreement; the railroads committed to 
reduce locomotive idling by installing idling-reduction deviees on their intrastate locomotive · . 
fleets. In additio:i:i, the riilroads agreed to develop inventories of diesel ~ons. With CA:RB,' in 
tum, conducting health risk assessments for most raily&zds statewide. This agreenimi. is . 
, currently in efi'eet in the District. Table 3-6 is a cOlnparison between the 2005 CARD Agreement · 
and PR.3502. The comparative analysis addresses oDly areas which Ire covered by both the 2005 ·. 
CA:RB Statewide Agreement and PR 3502. Specific areas Of common coverage include the 
applicilbility of idl,ing requirements, the idling requirements themselves, exemptions from idling 
. requirements. and penalties.. · 

E~ting District Reqairemen~ . . 
. . ' . 

District Rule 3503 - Emissions Inventory and Health~ A~ent fOr'R.ailyatds. ~tcd on 
October 7, 2005. 'tequiies railroad <>Perators to develop criteria pollutant and toxic emissions 

· inventories for tailyards in the District and to conduct health risk assessments to estimate the 
eancer a:nd ·noncancerriskS caused by cimissions at railyaids. In addition, Rule 3503 ~s 

· railroad operators to notify the public regarding such health ri.8ks. . The rule is applicable to 
railyards operated by .Class I .fr.eight railro~ and switching and terminal railroads in the District · 

· 1n additi~ two existhtg District rulcs.~ess emissions from locomcrtiv,es. District Role 401 -
V~ble Emissions, ~ost i'ecmdy amended on November 9, 2001. proln"bits the ~into the 
a1mosphere of any air contamiilant, includi:D& any from loCOlilotives, fur a. period of tbree mlnlites · 

. . in one hour if it is as dark or dam:rin shade as that designated No. i: on the Ringelmann Chart, 
. or if it is of such opacity as tO obscim: an observer's view" as much as or more 'than smoke. ·. 
. designated as No. l on the Ringclmann Chart. District Rule 40i-NuisanCe, adopted on May 7,' 
. 1976, proln"bits the discharge fiom any soUrce, including Jocomoti:ves, of air contaminll'Dts which"' 

cause injmy. detrilneot, nuisance, ~ mmoyance to the public or whieh endangers the ~rt, 
repose. h~ or safety of the public or which causes injmy or damage tq business or property. 

. . ' 

.... 

". 
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Chapter 3; Impact Aases1119ent ~· .... ·. ~ Final Stafr.ReJmt 

. Table3-6 . 
Applicabl~ Key Elements of the 2005 CARD Statewide Agreement and_PR 3502 

General 
Renuirements 

Applicability 

Anti-Idling Devices 

ldling~ts 
(~ting . 
PUamd:crs and . 
WOJk Practice 
Requirement&) 

Alternative to IdliJig 
~uirenlmts 
(Monitoring. 
Reporting, and 
Rccordheping 
Requimmmts. 
InC1uding Test 
Methods, Format, 
Content, and 

CARB Statewide Agreeme11t .· 

•BNSFandUP 
•Installation required far 990h of 

in1r.lstatc locomotives 
1915 minutes it equipped with anti-idling 

device· · 

•60 minutes if not eQuipped with anti­
idling device (Sec ctemptions) 

Exemptions to .• EAAcntial idling: 
Jdling Requirements . o P.nsure adequate supply of air for air . 

PR3502 

bxakes; 
o Otbei' safety P.mPose; . 
o To prmmt free.Zing of engine coolant; 
o To e:oaurc cab temperatures stay'· 

within fedc:ral guidelines 
o To engage in necessmy maintr:nmce 

ilctivities, including but not limited to 
. fileling. .tcating, tuning, servicing. and 

rEipairing; 
o For · • locom0tivcs not 

3;,.10 

PRl502 

• Intradistrict and interdistnct locom0tivea 

• BNSF. UP, LAJ PHL 
. • Inata11ation not rCqWred. but allowed.as 

an alterruitive method of conmliancii · 
.• &empt if~ with anti-idling. 

device set at 1 s-iiunutcs· 
• No idling for more~ 30 minutes for 
·the f~Jlowing i'easons: 
o Unattended ·consist due to crew chalige; 
.o Unat1ended consist duC to meal~ . 
o Una~ 1~ in arailyafd; .. 
o Queuing for fueling, maintenance, 

servicing; .. 
· o M.ain~diri.gnostics no~ !equiring 
. engine;operation; .' 
o For~ locomotives, notificaticin of · 
' delay that will CXcc:ed 30 .minutes; ' .. 

. · o For trailing "locomoti\.es. locomotive . 
Whm: or breakdown will lead to a 
delav of more than 30 minutes. 

• Emissions F.quivalc:ocy Plan to 
. demonslrii.tc equivak:nt NOx md PM 
bcnc1its to what would be achieved by 

. meet:big idling requirCmcnt, consistent 
with the District's •'Ra:ilyard Emissions · · · . 
Inventory Methodology" aDd "Health 
Risk Assessm.eiit Guid8nce fCJ1'.1Wlyards 
and Intermodal FacilitieS.~' 

• Loc0m0ti\1e being 'usCd in an emergency; · 
• Ambient tcmpcra1ures of 40"F or lower 

oecur or are expew:d to occur when: the · 
locomotive opemtes; 

• Idling is recimrcd to maintain battery 
chlqc or voltage at a level sufficient to 
stmt the locomotive. · 

·February 200~ 
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Final Staf{R.eport 

.. 
· Geaeral CARD Stat.ewide Agreement PR3502 

Reauirements 
cqllipped with anti-idling devices-

' ·when anticipated icmng Will be l~ 
than 60 minutes .. 

Averaging a None •None 
Provisioas, Units. 

. '•· 

and' Other 
Proyisions .. 
AssOciated with · 

; 

.. ·" 

Emission Limiti 

•, . 

. · . •• '" · .. 

'· . '· · .. 

. . . 

. . ' 
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. Attachment A: Public Cqmmmp 

PUBLIC. COMMENT~ 

An April 25, 2005 cnmmeot letter to &oposed.Regulation :Xxxv, Which included specific 
· comments to PR 3502, was received from the Association of American Railroads. On October 

12, 2005 a public wQ?ksbop was heid at District hearlquarte!s to solicit information and · 
suggC.,tions from the public regardiµg PR 3502. Approximately 10 people attended, With four 
individuals providing ~cnt at the meeting. One written comment letter was recCived pric>r tO 
the October 21, 2005 ~Q&e of the public comment period fur PRs 3502. Two comi:D.ent letters 
were received after the close of the public comment period. A summary oftbe verbal and Written 
~ts, as well as staff~ is given below. 

Written Comments - April 25, 2005 

L 

2 .. 

PR3502 

-... 
Comment: The proposed ~c is p!Ccmptcd by the C.lcan Afr Ac!, the Cdu~a 

Health and Safety Code,.~ ICC Termination Act. fedrnl rail safetY laws,. 
and the Commerce Clause of the U.S. Constitution.. The U.S. Congress ad: 
the Califomia Legislablre have delegated excluSive authoritY ·over 
locomo1:ive and rail emission to the federal and ·state agencies that. can 
effectively and efficiently regulate in ibis ~ · · 

Response: The District has fully disc1rSscd its legal authority undCr state law to" . 
~ulgatc PR 3502, as well as discussed why neither mle is :Preempted 

· ~ federal law, in our response to the railroad's written legal · 
comments, dated November 14, 2005, included below. 

Comment: 'I11e District is required by law to prepare and disclose its CEQA Initial 
Stildy and prepare and ElR. The CEQA analysis should include 
alternatives to the proJeci and Should consi,der the potential for. increasing 
einissions elsewhere because of the ~ents .to reduce idlil).g · · 

. Response: 

emissiOJJ4. Fc:>r exampie, truck tramc may be increased ·Bnd coxigestio~ at 
· the ports inay be incJCased which would undermine the efforts of the Ports 
·of Los Angeles and Long Beach to reduce emissions. It should consider 
all cumulative impacts of the project and showd address all other 
initiative8 to control railroad emissions in the' SCAB. ·· 

The District pieparcci and circulated mi Initial Study for a .30-day public 
comment and review period from Septcm.bel- 15, 2005 to Ocf.Qber 14, 
2005. The ~ Study identified environmental topic aiea.s that may be 
8dme1y atrected by the proposed proj~. The District bas evaluated the 
envjromnemal"iinpacts fiom the proposed project and will be rele8siiig the 
results in a Program F..nviromnmta1 Assessment in 3ccordance with CEQA 
Guidelines § 15252. The analysis c:Onsidcrcd potential direct and indirect 

Febmuy2006 
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impacts from the project. For example~ in.creased.congestion at the Pcu:tS · 
is not expected because, according to the Port of Los Angeles, 50 peICent 
of the containerized cargo received at the Pmi is destined for the regional 
or domestic mmket. Within 350 miles and up to 950 miles. This 
co~eri:lJ!d cargo is already shipped by ttuck.. Further, thC . 
environmental analysis concluded that project-speclfic imp·act:S are not 
significant and, therefore, !Ile not cmnwatlvely considerable: SD:icc the 
Plµ'pOSe of the iltematives td the project would be ~ avoid or sllhstantially 

· lessen any significant effilcts of the project and the proposed project does 
not 'generate significant impacts. altenlatives to the Pn>ject arc·D.Ot 
required. . 

CoIDD).Cnt: The Raihoads assert that under CEQA the District must analyze th~ 
relationship between its proposed railroad·niles and "all other relevant 
District and other plans and programs." Specifically, ~ railroads state· 
.that the Disfrictmust'look at how these propQscd rules relates to: (1) the 
.District's portion of the California SIP; (2) the Distrj.ct's toxic a.if · · 
~ontaminant piogr&m; (3) the 1998 ARB-Railroad MOU; .and (4) current · 

. proceedings at the port& ofLOs Angeles and Long Beach regarding diesel 
v~cle8. '. · · · 

~: As part oftbe rPlen;iaking process, the District ~ared i. PEA for PR3501 
and PR3502. The PEA, which has been~ available to the public for 
c:Ommcnt, conc:iluded that these two rules would not result in any · · 
sigoifi.Cant din;ct or indi?ect ctivirom:D.ental impacts. Iqstead. 'enactment of 
these rulea will be emixonmentally beneficial due tO anticipated reductions 
in criteria pollutants such as·N0x and PM, as well as in'TACs. As part of 
the PEA,. the District was required to "discuss any Inconsistencies between 

. the proposed [mies) and applicable general plans and regional plans~.. . . 
· · incll;idiDg any applicable air qUality or regional transportation plans. · · 

· CEQA Gui~ § 15125(d). The District, however, has not foµnd any 
inconsiStmcy.betweeD. PR 3501 or PR 3502 and .any· of the plans and . . · 

. progrmiis identified by the raiiroada. -

With respect to the District's '.Air-Quality Management Plan {AQMP) 
(which is incorporated into the Califomia SJP), this plan sets forth the 
policies and measures to achieve compliance with the fi:deral and state 
standards for all criteria pollutants, iiicJ.wting NOx an4 PMlO. The AQMP 
stmtegy includes measures that target stationary, mobile, and indiiect 

. sources. These measures are based on feasi"ble methods of afhifofog 
ambient air quality standards. The proposed rule is not~ with 
the AQMP, but instead will assist the District in ifs eftbrts to attain tlie · 
state and rooefal PMI 0 air-quality standards •. Sllnilarly, the District's Air 

. Toxi~ ControlPlan.(ATCP) incl~ control ineasurc AT-MB~9-

:·· 

A.-.2 Fcbmary 2006 

" " 

006.040 



• 

•• 

: . F'mal StaffReport 

c.ontrol ofl.AX:omotivc :(dling Emissions. PR 3502 implement this control 
measure, which will reduce toxic risk to lOca1 rcsidcntS. Thus» PR 3502 is · 
c:O~ with, arufwill be)p implement, the AQMP and ATCP27• · · 

. With iCspect ~ the 1998 ~Rail.mad MOU, that agrccm~ achieves 
additional reductiOns in NOx emissions from loco~otivcs by expediting 
the dates that the r&ilroads must ·achieve BP A Tier 2 standards within the 
District. The 1998 MOU contains a termination clause that would allow · 
the railroad to escape its obligation, but only under ve:ry limited . 
circumstances. In relevant part, the agreement states that the railroad may · 

· terminate ir'the State of California or any political subdivision thereof 
·bikes anyacti~ to establish (ij locomotive emission stan~ (ii) any 
mlllldatOiy lpcomotive fleet average emission standards, or (fu') any · . 
requjrement applicable "to locomotives or locomotive engines Qilci' within 
thf! scope of the preemption esiablisbed in the final EPA natioiial · 
locomotive rule." · · · 

PR 3502 will further the aim ofredticing NOx, and are not inconsistent 
with the goals and objectives of the 1998 MQU. Further PR 3502 is not 
inconsistent with the temiination clalise and does not establish any type of 
emission standard.. Moreover, for reasons fully.:discussed in the District's · 

· ~e to the ~·s written legal c:ooiments, dated November ·14, . 
2005, neither rule is within the scope of Clean Air Section 209 . · 
pi-ecmption, as established in the final EPA locomotive ruie. · 

~ . ' . , 

Finally, with respect to tlie-cUiteD.t proceCdings at the ports Qf.Los Angeles 
~Long Beach regarding diesci vehicles, the District is uncertain exactly 

. · wbil.t pmccedings the commmter is refereiicing. Thcre:fOrc, the DiStrict 
· cannot analyze this isstic further. If the railroads ~ rcffitring to the Port 

of Los Angeles Draft No Net Increase Plan. these proceeding arc oot 
slitliciently deVeloped for the District to 1hlly analyz.e. Courts have stated 
that an agency is not requited to considered,pr0posed Or draft,plmis (or. 
rules) when evaluating a piesent project under CEQA. CiapamU GreenS 
v. City of Chula Visbi, SO Cal. App. 4th 1134, 1145 (1996); see also'Siem 
ClUb v. City ofMahlJU, 205 LEXIS 8359 (Sept ts, 200S5(unpublished). 
these courts have no~ that nothing in CEQA suggests that an agency 
must "'Speculate as to or rely on proposed or draft region.Bl plans in 
e\raluating a project." Chapmal Greens, SO CaJ. App;. 4th at 1145 .. In 
other words, unless the other rule or plan is already adopted. an agency . 
need not evaluate whether its proposed project is in conflict. However, the 
:Qistriet also ·believes that.PR 3502 will not be inconsistCnt with any future . 

27 n.nilmlds alsa ..-tlhatPlllSOt mid ~R.3'02llll)'asultlil111 lntenmdalllllriir:Ji in fn:ighum!ic: ftmnniil 1n inJdc, whicll 1Wuld mu1tm 
iOClllisd lmda JM.t ipDIL U-, u aptdnas in 1U PEA, !be Dlatrict founl! no nppart b b rmlraads' pasitiaa that 111ch ID 

ii.ana.daJ .-..ib:li 'MIUld be liJmly ID OCl:m'. 
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4. 

s. 

pro~ by the ports to :fbrtbcr reduce locomotive c:inissi,ons. The . 
. railroads ha\.'.c not presented any iiifimnation to the contrary; 

Comment: . The Districi must perform an ~esmnent of'. the socioecononlic impacts of 
the rules including the rtm8e of probable costs, inclUd.ing costs to industry 
and the emission reduction potential of the rules:. . · · 

Response:· The· Distrid: bas conducted an assessment of~ s~cioeconomic impacts 
of the proposed rules (PR 3501. and PR 350~). The BS.!CsSm.enflncludes 

: ·. costs/savin~ and emission reductions. PR 3501 is a ~rdkeeping and 
· · reporting mle and would not resu'lt in cmiSsion rechµ:ti011$. Overall, PR 

3502 would result in savings. AS sucl:l, the cost-Cft'ectiveness analysis is · 
not performed. 

Comtllent The cost effectivene§ analysis mu5t consider~ number of reporting . · 
events per.day; hours aDd eost to coUeCt, consolida~ translate, and . 

· transmit repmts; hours to develop traioing materials; hours to train Iailroad · 
cmploY=s involVed in collectian and ~8 of data; ddays while crews. 
record idliDg events 'tonger 1ban 15 mirintes; delays while o~ from 
thC dispatcher reSanlins reasons holdirig the~· cost of idiing reduction 
device8 resUltiJig from the rule; and emission reductions rcsultmg ~ the · 
reporting-and ictmfit componCnts of the mle over time. It sho~ address 
the cost of delay to.shutdown and nmart, mcluding increased labor CQllfs. 

It shotµd·also·addreSs increased costs to roads due to modal shift. · 

Respon.Se: · The socioeconomic an8tym of Pll 3501 BJ1d 3502 has consi~ ~gamut 
of cost p~eters associated with the proposed rules; requirements.. For 
examplC, the n:cOrdkeeping cost fur PR 3501 includes the costs o( system. .· 
set up, data entcyfweeklytep<Jrting. and amma1 reporting. PR 3S02 is . 
expected to result in a cost impact from tr8.inllig.pc:rsonnel Bnd a potential 
savings associated with reducing unnecessary idling. Implementation of 
PR 3501 and 3502 would result in an overall savings. Theref'ore, a modal 
shift ..W.ay from ~ads is not expec~ · 

6. Comment: The District proposal may actually increase:eritisaions and cause· safety 

PR3S02 

concems. Idling is an integral part of raµroad operations and there are 
many reasons why idling over 15 minutes is Decessary. rn·8ome cases, 
more c:missioDs may be caused by stopPllig aDd starting the engine than 
would be caused by idling a few m0re minute& It can tab 15 to 30 
mimites or more to shut down amt.start~· Pulling a large number of 
locomotives out of service with start/stop technology would lead to. 

· significant system delays aDd greati:r overall emissions. 
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Response: Proposed Rule 3502 has been modified to identify specific situations in 
which Shutting down the locomotive would not intederc with railroad 
operatiQDS. Jn addition. the p:i;oposed rule includes exempti.ems' for · 

. loeomotives Used in an emergency, ambient temperature Qf 40~ or lower ·· 
· · occurs or is predicted. or idling is required to maintain b8ttery charge or 

voltage at a.lave! sufficient to start the locomotive.· The ~ad had made 
·a comment that increased start-ups from idling restrictions could result in a 
trade-off in emissions. In .order to clarify this ~ ~e District 

· · . eommissioned two source testing companies, Southwest'R~earch Institute 
. and Engine, Fuel, aod Emissions Engjneering to test start:-UP cmisSions · 

:&om locomotives. The results show that, based on the testing · datD0 idle .. 
shutdown periods longer than. about eight minutes, followed by a start-up. · 
idle event, resul~ in reduced emissions; the longer the shutdown, the more 

' substantial the emission bcnef;i.ts h,ased Upon the idle emission rates. ' 
·. .. ' 

Public Workshop ~mments 

7. Commciit: What is the relationship betw~ deVelopment of'District railroad rules 
under Regulation XXXV and ~e 2005 CARB Statewide Agreement, 

. particularly with regard~ release clause.language in.the Agreement? 

. Response: It is District Btaft"s understanding that although the Agtecmem: provides 
the means for the railroads to opt out of elements of the A~ if a 

'local agency adOpts requirements directed toward the same goal as that 
· requirement it is ultimately up to the railro~ to decide whether to do so. 
lbe District's Governing Board has directed staff to continue development 
of rules under ReguWion XXXV, inclumng PRs 3501 and 3502 and Rule 
3503 - :emissions Inventory and Health Risk Assessment for Railyards, 
which was adQpted an October 7, 2005. ' 

8. · Comm~: PR 3592 idlingreqUiremCntsthat lipiit idling'oflcad_Joc;:oi;notives 

Pll3S02 

equipped with anti-idling devices to 15 ininutea are unnecessary. since the .. 
devices should be ailowed to dictate tho duration of idling based on need- . 
~ased piirameters such as low b~ery voltage~ mailltenance of~e 
pressure. . : 
' . 

· Response: District staft"undeBtands that occupied lead locomotives With anti~idling · 
devices may need to idle, ~ dictated by parameters.moriitored by the anti­
idfulg devices (e.g., oper8tor comfort cooling. battery charge, brake 
pressure). AB a ICSlilt, PR 3502 does not address idlliig of occupied lead 
locomotives equipped with anti-idling devices, because it is assumed that 
those locomotives will idle for 15 minutes or less. or to the extent dictatect 

. by the anti-idling devices. 

Pelmmy2006 
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9. 

PR 3502 w been modified to specify that lQCOm~tivcs with anti-i~ 
devices that are set.at 15 minu1es, engaged,. and not tampered With are nof 
subject to idling requirements. Idling requircmcnts under PR 3502 are 

· directed at those locomotives that are not equipped with 3z,.ti-idlliig 
·devices. · 

Comnient: A trailing locomotive equipped with an ~ti-idling devi<;e that idles for 
longer than is minutes does so because the anti-idJhig device~ it . 
l'Jecessar)r. 

Response:. · Disi:rict staff igrees .with this. Statement As discussed previously, ~R 3502 
· idling requirements have been stmctored to not apply to loeomotive.s . 
·eqmppCd with ailti-idling devices. However, the rule does :nc>t prohibit 
idling for longer than 15 minutes when panune~ ~ tlie anti-idling · 
device to.re-start the engine. · 

· .Written Comments - Received Prior to October ll, .2005 

. 10. Comment: PR 3502 IS needed. The danger to public health from die8el engine 
emissions i.i:i already well-knOwn mid basCd on re&earch. PartiCWates in. 
emisSions arc hazardo~ to the lungs. ldlin:g limitations are µrged; as well 

. Respons~: 

as future regulations specifying zero emissions standards. · · 

DistriCt staffbelieves that ~posed Rule 3502 is ~ tO protect public· . 
health by limiting longer-d.urati.on idling events. The District is receptive 

· towards advanced strategie!, such as liquefied natuml gu locomotives, 
which do not rely on diesel fiiel and, as a result, do ~t. prOducc diesel PM· 
. emissions. 

. . 

• Written Comments.~ Received After October ll, 2005 . · . 

11. 

PR.3502 

·comment: 

" 

The railroads question the ultimate need..for PR 3SOf in'li.ght of the June 
30, 2005 CARB Statewide Agreement, Which provides all of the benefits 
of PR 3502 Therefore, duplicating the requirementB of the CARB . 
. Statewide Agreement under a parallel regime as part (>f R.egu18tion XXXV 
would not result in additional emissions feductions or 8ny other air quality 
benefit 

' " 
Response: District statrbelieves that the CARD Statewide Agreement has several 

· deficiencies relative to PR 3502. For example, .the. Statewide Agreement 
includes exceptions to idling limits which are m1*cli lesl clearly defined, 
and as a result significantly less stringent, than J>roposed in PR 3502. Jn 
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. . . . :, 

3ddition, the ~ct que$tion:s the em~i:ability of the Statewide · 
Agreement. For these.reasons, District staff' is unclear whether the 
StateWide Agreement will result in hue air quality benefit, while PR is · 
structureci'to ensure enfb!ccable be.ncfits.· . · 

· 12. Coniment: Although it miglit appear as though PR 3S02 is more prot~v~ than the· 

13. 

14.' 

PR3502 

2oos CARB Statewide Agreenicnt because it woul~ limit ~n-exempt 
idling to 30 minnt.es instead of 60 minutes as allowed by the Statewide 

.. Agreement, in met the overall benefits that will be achieved under the 
2005 Sta~de Agreement as a whole are at least equivalent to, and likely 
are greater than, those that would result {rain implementation of PR35~. 

,. . 
Response: The coinmenter has ·provided no data to validate that the 60-urlnµte 

threshold in the Statewide Agreement would result in benefits which are 
equivalent to or greater than wh8t would be achieved uDder ~eJPR 3502 . 
limit of 30 minutes; Under PR 3SQ2. idling requii"mients are Very specific. 
PR 3502 h8S b~modified to i~ ~situations whcte idling over 
30 minilles would be prolu"bited. · As a result, the exemptions to these 
situatiops are very limitcct District staffbclic:Ves that this approach is very · 
clear and enforceable and will lead tO greater emisSion reductions th3D. the · 
2005 CARB Statewide A.gr=mCnt. . 

Co~ · PR3S02 should not exclude passenger train operations. If the obj~ve of · 
PR 3502 is to i"educc i!lling Cmissions :from di~l-:-poweted locomotives, · 
~cmg iclling emissions from passenger locomotives furthers this 
objective. No :explanation is provided ·as a basis foi: excluding· 

Response: 

Comment: 

locomotiv~ used to transport passengers froln the proposed rules. 

As explained m the PR 3502 Sta.ff repoit. passengel" railyards operating in · 
the.District WOUid be excluded .froon the requiremcri.ts of PR 3501 baSed on 
a prelimlliaty data analysis indicating tb3t they c:ontn"but.e less than ten 
percent ofNOx and PM emissions from rail operations. Passenger . 

. railyard .operations .are sufficiently different than freight yard$ because they 
are characterized by very little. if any, switching and cargo handling · 

. activities,. in addition to considerably lower' traffic volumes; Jn addition, in . 
. most cases commuter rail has priority over freight locomotives,. further 
· reducing the pOSSI"bilitY of idling events. ~passenger raihoads 0pcrate' 
on a more predictable schedule such that crew changes and breaks can 
occur at specified time peri~ds and locations to 11.void dclayS and idling· . 

· associated with 6Ucb. activities. As a result, paSsen.ger railyard operatio.nS 
have proportionally 1owa-idling Cmissions than freight railyaFds •. If 
warranted, p&Sllcnger 0pcrations may be considci"ed in the ~ . 

The definition of"anti-idling device" in PR 3S02 should be redlawn more 
generally for universal application. AB drafted. the proposed detbntion 
does not account for the &ct that parameters vary from mOdel to model. ' . . . ' . 

. ·., 
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. ·16. 

Response: The intent of the eomment is linciear. As .. C11IICI1tly written, .the defuiition .. • 
lists in gci:neni.l teons what an anti-idling device is. Jn this regatd, the . · 
definition achievesl'riiat the commenter.is requesting. Although the · 
definition does.not sPecific8uy state that patameters vazy from moQcl to' 
m~l, it does provide a list of i>ossible parameters, such as enghie water 
temperatUre, ambient temperature; battery chB.rge, and railcar'brake . 
pressure, which might be monitored as part of an.anti-idling device. The 
list of parameters ii given as an example; _essentiaµy allowing for·the.filct 

· that the parameters vary ftom model to model. ·Given the context of the 
definition, it is difficult to determine how the Bddition of explicit language .. 
stating that parameters vary ftom model to model will improve the · ·.· · 
ootiniti~ · · 

·., 
Comment: For ~tcncy with the CA.RB Statewide Agrecmeni, the definition· 

"idling" or "idlmg event" shoUld be rCVised to include fueling as a· : 
· pcrmi~ idling event · 

·. 
Response: PR 3502 h8s been reviSxl to identify .the "specific eiroumstanccs in which a 

locomotive cannot idle fur more thap 30 minutes:. Fueling of'a loeomotive 
is not one of the situations that would be subject tO the idling prohibition. 
However, queuing for fueling. a8. specified under subp8.ragraph ( d)(l )(D) 
would be restricted from idling f9r ~than 30 minutes. . . 

Comment: · The PR 3502 definition of "operator' must be ieconciled with the 
definition of~". As proposed, the definitjon of"nlllroad" could 
include eomriiercial passenger carriers as well a5 ~ght Howev~. the 

· definition of"opc:rator" is undcrstoOd only to mean Class I freight_ cmiers. 
aecanse incJ.w;ion of the tc:ml ''rililroad" within the otherwise more limited .. 
~tion of "opcratar" c:Ould have the 111$tended cOnseqUence of 
broadening thC scope of P~ 3502, the definitiotts should be clu!fiCd and 
coQsistcnt · · · . · . 

· · Response: To respond to this ccmun~ PR 3502 definitions of "operator" ·and 
''railroad" have been revised far consistency with the same detiititions in 
PR 3501. The definitionl are now ccmsistent in referring oniyto freight 
transport · · · · 

17 ~ . Comment PR 3S01 and 3502 define "l'ailroad" durcrentiy. The definiti~ should h~ 

PR.3502 

identical ' . 

' Response: . Tile PR 3502 definition· of ''railroad;. has been amended for consistency .. 
with the same definition in PR 35'01. 
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18. Comment: The PR 3502 definiti~ of "em~ vehicle" rcfeis to the CaUfomia 
Vehicle Code definition of the tm: This is an ~per definition given 
. that mil operations arc genc:rally b~ the constraints of the V ebiclc Code. . . 

Response: ~ response to this comn;eo~ the definition of "emergcmcy vehicle'" has · 
been deleted from PR 3S02. To address_ the use of locom.otlves in · 
emergency situations, PR 3502(i)(l) haS been amended to allow use of a 
locomotive during m;i emCrgency. with "emergency" defined in subdivision . 
( c ). as ~any suddclJ, unexpected occurrence involving a clear and Uiµnincnt · 

danger.· demanc:ting immediate action to prevent or mitigate the loss of, or 
damage to, life, bcalth, ~rppcrty~· or essential public services." · 

19: Comment: PR-3502 defines "tr.liling locom~tive" as "any locozrtotive -~ a consist of 
' l0comotives, including consist8 made lip of switching locomotives and 
loQOmotives not cotll!.ecte4 to railcars, that is not the controlliiig 

'··.· 

20 •.. 

locomotive." ·· · 

Response:·. ~ 

Comment: 

.. '. 

PR 350l(f)(2)(D) reqllires a statement to be U:U:ludcd in an Alternative 
. Compliance Plaii that ·each anti-id;ting device be ~ at 15 minutes or less. 
This.requirement fails to acknowledge a number of other ~tors that 
necessarily affect a dCcision thBn. a:n idling control device automatically 
should shut off the locomotive's enSine. Consistent with the CARB 
· StateWide Agreement. PR 3501 showd be revised to ·account for instances 
iJi which adherence to such a limit would cause p~ COmPODCDt . 
~ure. Such a revision would be·consistmrt with parameters listed in the . 

· PR 3501 definition of "an1i~g device." This concern Blso applies to . 
" . PR 3S02(d). \\'.frlch generally requires that locomotives equipped with anti-

idling devices be shut down.after IS minutes of continuous idling. · 

Response: · -The.staff report includes c~on ~ ~e ~~for setting.· · 
the.anti-idling device. This statement is to ensure~ the anti-idling 
'device is set at ts minutei or less to shut the engine down provided all of 
the parameters, such as airpressure..wltage, water temperature, ~ient 
temperature, etc. are met. However, i! one or more of the pariUn~· 
drops below a specified level the engine would autcmati.cally restart, 
irrespective of the anti-idling ~ce being set at 15 minutes. · 

· 21. Comment It is unclear whether an approved AltCmauve Compliance.Plan submitted 
under PR 3501 (f) constitutes compliance with idling requirements in PR 
3502(d) for the same locomotives. · · · · 

PR.3S02 A-9 Fcbnmy200ii 

"· 

·. 

006.047 



•• 

• 

• 

... 

·. Atpu;bmmtA; Public Ccmm1enta . Final Staff'R.epori 

22. 

·23.' 

. PR.3502 

Response: · No, mtless one or more ofthc following conditions are met: (1) the 
10comotive propulsion strategics proposed under the PR 3501 Altemative . 
Compliance J,>lan include anti-idling,devices; or. (2) the' criteria for 
ex;cmpti0n fimn PR 3502 idling requirements, as specified in PR ~soi, .. 
subdivisicm (j) are met; 0r (3) a PR 3502 Emissions Equivalency Plan has 
been submitted by a railroad and approved by the Bxecl:ltive Officer;· · 

·,., 

. · ... 

·.Rcsp~e: 

,· ·. 

It is llilporlJ!nt to note that altCmative technologies Used within an . 
approved PR 350l Aitemalive Compliance Plan could likely also be used 

. to. meet the requirements of the PR 3502 Emissions :aquivalency Plan. 
However, an approved, PR 3501 Alternative Compliance Plan m the 
absence of an approved ~R 3502 Emissions Bquivalency P1an will not 
satisfy the reqliirements of PR 3502. . · 

·Comment: In .lieu of comp~ with idljng ~tatic",ns PR 3502(e) 
allows an operator to prepare and submit an Emissions Equivalcney Plan 
demonstrating emissien.redoctions ~~or eqUa1 io those that 
would be achieved by not continuously idling locomotivai ·for more than 
1 S minutes. PR 3502 is silc;nt on a-nmnbcr of relevant issues, incl-.,.ding 
the methodology to be used in qumtifying baseline einis$ions and · 
subsequent emission reductio~ procedµres. for inaking the required· 
demonstration, and the baseline condition to be used for Ute comparisOn. 

Proposed Role 3502 has been modified to piovidC additional clarity . 
~ infonnation needed for operato~ that elect~ submit an 
Emissicins Equivalency P1aD." 'The proposed rule has ~en.modi1ied such 
that quantification of emission reductions should demonstrate that the 

. reductions are greater than or equal to the annual emission redudions that 
would l?e achieved by not idling loC0010tives for:mare than 30 minutes for 
all events in the same calendar year, except ..S exempted pUrsWmt to · 
subdivision (i}, and dlere is no inc.:rease in toxicity.· · 

. . . . 

The m~odology to quantify emissions shall be consistent :with the JDQst 
recent revision to the Disf:l:i.ct's Railyard Fmissions Iiiv~ry ·_ ·· : · 
Metbodolo'gy. Estimates of eancc:r- risk and acute and chtonic noncariccr 
health effects shall be consistent with the most recent rcVi.sion to the· 
Distrid's Health Risk Asscmncnt Guidance for RailYams and Intennodal · 
Facilities.· These documents, which were included with the October 7, . 
2005 Boaid package fur Rule 3503 -Emissions lnve.ntciy and Health Risk: 
Assessment for Rail.yards are included as Attacllm~ts B and C of the · · 
Draft Stafi'Report for Proposed Rule 3502. . , 

Comment: The list of bases for exemption: from PR 3502 idling requiiem• iS · 
incomplete.. PR 35020) should be modified to olarify that the subdivision . · · 
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·.is notinteudCd to be an exclusive lisf. or·at l~ tn incl~: (1) All 
specified parameters fail to continuously meet the acceptable levels 
identified in, PR 3502(c)(l) for the.applicable idling, duration; and (2) The 
locom.Otive ~ is i<ning is a trailing locomo~e _that is also m motion. 
. . 

~the. first reconlniendation. under Proposed !We 3502, a 
locomotive· that is equipped with an anti-idling devicC that is idling to 
maintain specific mnimuni operating parameters. such BS engine Water 

tempe11itme, railcar brake pressure, battery charge, and batt~ wltage is 
119t subject to the i~ requirements; 

Regarding the second recommendation. for. the definition for "idling or 
· idling evetit" states that telling is the operation of the locomotive's· diesel 
internal combustion engine(s) Used'for loCom.otive mo1;ive power during 
Which the engine is not used to move the lOC9IDOtiVe. It shall Dot be 
considered idling when the engirie is operating while the locomotive is 
bemg slowed or moved Jty gravity. Iii ~ situatipn where the locOm.otive is . 
a trailing locomotive where the locomotive is in the idle tbrott1e noich and 
the ?everser handle is not centered; because the consist is working, "this 
situation would not fit the. definition of an idµng event· . 
'• .• ' I 

24. Comincnt: .Jn light of the numerous, serious tCclmical and legal flaws inherent in the . 
· promulgation of PR 3~02; the raihoadS urge the District to tepninatc the . 

-mJemaking pro~s. · · . . · . . . . · 
. . . . ~ 

Re&ponse: ·. ~staff disagree8 with the assessment of inherent techni~ an!l J.egaI 
. . flawB. Every Cffort has been made to address all technical issues raised 
. . and changes have been made to the proposed rules based on comments . 

· · received.· District staff'has also designed the rules to avoid federal 
preemption.. From the &ta.ft"s perspective, the proposed. rules are ·. 

· . necessary, with PR 3502 establishing limits on tdling from locoxQo~ves. · 
·.For this reason. the staft'believes that cc>ntinuing the ruJemakjng process is 
·wmranted. . 

25. Comment: The PR 3502 definition of "m~ntenafice or diagnostic pmposes" $hould, 

PR3S02 

be clarified. As written, the railroads may intelprCt the exemption 
~-with this dCfinition trio brOadly and the mie might provide an 
easy means for the iailroads tnundcnninc the. effectiveness of the mlc. 

Response: . ProposCd Rule 3502 restricts idling to ;JO minutes or less if a mcc.banlc is 
idling.the locomOtive for maintmanre or diagnostic pmposes Which can be 
COnducted on the locomotive _that does not require operation of the engine; 
An operator shall not idle a locomotive for more than 30 minutes lf the • 
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26. 

27. 

locomotive is ·queuing prior to or followll;lg these activities and fur fucliitg 
or servicing a locomoti.va. · · · 

Comment: · The DistriCt sh~uld provide~ clarification about where mon.,Y.ftom · 
penalties will go. It is suggested that it woUid be 8PProJ>riate to nse the . 

· funds to improve air quality in the commUµity where tm;; :violation occurs .. 
In addition, the District should make sure that the penalty money does not . · 
go ~to the railioads for mitigmon measures.'' . ' ' 

· ReSponse: Ifpcnaltic:S are collected from implementation of~osed Rules 3SOl and · 
3502, the.Pistrict sta:fi'will evaluate appropriation of these funds. The 
District staff will take into consideration implcuientation co8ts associated 
with implementing and enfmcing PrOposcd Rules 3501 mi4 3502; In · 
addition, 8s part of its conSideration, ·the DiStrict staff will consider use of · 
funds to improve ail quality in local communities, specificiill:y the ·areas · 
w)iere violations occur. · · 

Comment: The railroads ·ai-gue that idling proln'bitions constitute a ''requiremenf' 
· · which the state or district is preempted from adopting by section 209(e)(l) 

of the.Federal Clean Air Act. . ·. ' · · · · 

Response: The niilroads ign~ the fact that th.ell' inferpretatlon has already~en 
rejected by the courts. In Engine Mamifa.cturera Association v U.S. . 
Envird"irilumtal Prr;ltection Ageney (D;C. Cir. 1996) 88 F 3d. 1075 8t page 
1093,_the Court of Appeals held that EPA had properly interpreted the· 
term '"requircm=ts" a5·used in'sectlon209(e) to refer to ~nly 
.. certification, inspection, or approval":' requilcments of the same type 
picempteti in section 209{a) and (c), and that section io9(d) shows that 
''requirenlent" does not include use restrictions. Thi:: Court of Appeals 
uphCld EPA's interprctatio~ so that use reStrictions, such as idling lin:iits, 
me not ~ted '"requirements... While it is true tliat the regnlatioo· 
wq>held in this case docs not apply to toc:Omotives,· it is the .ex8ct same 

. provirricm. section 209(e), that applies tn locomotives as applies .fo t;Jic. 
other nomoad engines that w~ t1ufSUhjeqt ofthC rule in this case.. EPA 
could not inU:rpret the same ci:act.Section of the statute-the word 
'"n:quirements" -differently as applied to locomotives mid as applied to . · 
other nomo8d ~. To do so would be arbitrary and Capricious, in 
violation of section 307 of the Oeari'Air Act. 

28. P>mroent: The railroads ~ argllc; that Prop,:,scd Rule 3502 is a "trmispm:ant retrofit 
requirements" and th~ would be preempted under the Clciali Air Act 

. Response: . This assertion is incom:ct. PR 3502 does not require retrc:fits of . . 
locomotives. These proposed mies require reconlkeeping of idling events 
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29. 

30". 

PR.3502 

·and limitation of unnecessary idling. In addition. engi.neS that use anti- · ·. 
idling devic,es or alteinative teclmologies are either exempt from the rule's 
requirements or can b~ used as an 'itltemative method of compliance with · 
the rule5, which is essenqally the same as an exemption. The CICarl Air 
Ad:. does not prohibit states from exempting certain cleaner locomotives 
fiom otb.erwiSc-valid use rest:tjctions. 'Ille railro'a$ appear to be .impliedly 

. making an argument that the proposed rules are so burdensome that they 
. effectively do not ~vc the railroad$ any choice but to ~.fit their 
locomotives. They supply no facts fo support such mi &rgunlent. 

· Moreover, any·such argmnc:nt is belied by the~ that the railroads have 
. agreed to ~it nnnccesary idling in their MOU with CA.RB, which.shows 
that idling restrictions are not overly b~me. The MOU sets forth 

. types of idling which the railroads believe is ~sary. which does n.Ot . 
. include the~ m which idling is limited by PR3S02. AlBO, the . 
recordkeeping requircni.ents have been adjusted to address the railroads' 
~by only requiring reasons for idling e\rents over two hours and by 
allowing a delay between the conchision of the weekly recordkeeping . 
period and the date the reports are due to the ~ct. 

. 'qllnment: The railroads que that~ proposed rules would impermiSSioly cODflict 
with, interfere with, contradict or duplicate the EPA regnl8iary ~~ 

· for locon;iotives. · 
. . 

Response: Since the·raiJroads fail to cite any provision of the.federal regulations to 
whiCh this. argument applies, Qicre is no basis for 1bis claim.· 

Comment: The railroads argue that ant,i-idling requin:iments "squarely impinge upon 
rail operatiozis" and thus are preempted under the ICCTA. ' 

·Response: 

., ·. 

The railroads fjrst cite th~ proposition that envinmincntal pemutting ot 
pre-c~earance reqllin:mcnts are pxeempted. Ho\vever, ncit.Jicr proposed 
mlc imposes any penn.itting or pre-cle8rince requiremc:ntB. Next, they cite · 
Village of Ridgqield Pwk v New Yori; Suaque'/ianna &: We.flan Railway, 
750 F. 2d.-S7, 67 (NJ. 1000) for the proposition that a locality's adion to 
enjoin a nuisance froin a railroad .facility was :Preempted by the ICCT A. 
However. this does not mean that any rule limiting i~g would be · 
prc:cmptM by the ICCTA. '.l'he court stated that to adjudicate the conimOn., 
law nuisance claim would jnftinge on the Surface T:nmsportdion.Boanl's 
exclusive jurisdiction over the locanon and operation of railroad Jacilities. 
Presuniahly, this is~ idling which was necessaey to fiirlher rail 
operations could still amstitute a public nuisanee, and therefore ii would 
~with rail Operations if such activity were ~oined. However, that 
case recognized that nondiscriminatory police power regW.atiorui that do 
not interfere with rail operations may still be enforced. The proposed mies 
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are designed so as not to interfece with rail opera1ions, allowing ;idling' in 
all c3ses where it serves a legitimate operational need; and only liDliting 

· · idling in cases where the iclling is ~essaiy. Idling limits do not 
discriminate against railro&ds because there is already a CAR:B rule · . 

· limiting idling to five minutes for1JUcks and buses. Indeed; since·the 
railroads have already agreed in the CARB MOU to limit umiecessary 
idling. they have ~WI.edged·~ such a~ does not interfere 
with rail operations. Hence, it.is not preempted.· Moreover, the 'Y#lage o{ 
IUdgefieltl Park ~on acknowledges, a8 does the Surface 
Tiansportatfon Boaid, that whether a regulation. intcrferea with mil 
openi,tlons is a fact-bound.question. Here, the railroads have cited n0 mets 
· t.O siJpport an argument tJiat eithf:r ·of the proposed rules mterf"eres with rail 
operations. As also stated in the cited case, police power regulations are 
presumed valid, and it is the~· burden to present i>rooftpat a 

· . · regulation interferes With rail operations. . . .. , · . . · ·. · 
. . . . 

3 t. Coinment: The railroads asSert that the proposed rules Will have adverse impacts on 
· ·~environment. · · 

32. 

Response: rJie rallrOads cite no factS to support this c1¢m; and a>,e DiStriet•s CEQA 
. ~ revealed, no significant environinental impacts. 

. . 

: Comment: The railroads argue that the proposed rules are Unnc:cessary becau'se.they 
. have mtcl'ed i$ an· MOU which JimitS idling and some of their members 

Response: 

. ba~e coq>arate p0licies to limit idling, in aider to reduce fuel con.suinption . 
·an~ emissions. · 

How~. the rules are still ~sary becanse they limit nnncccssaey'. 
. id.lil)g to 30 min~ rather than 60 minutes as stilted m the MOU, 8nQ. · 
. more impartantly, because~ rules are cnf'orcCablc :via injunctive relief . ' 
Bnd Bubs~ p~tics, wheicaS ~e CARB MOQ' specifically prohibits 
CARB ftom obtaining injunctive. relief or specific performance, and · 

· provi~ only~ penalties comPafed with the penalties Knilable under 
: ~e state law for vio.lation of districtrules. · · 

33. Comment: As the Railroads~ Rnle 3503 oo~c:nts explallied in detail, it is imJ)mper 

PR.3502 

tO segregate the .enviromnental review of PR 3501 and PR 3502 from Rule 
3503 and future PR 3504. · The J)istriCt improperly ~es PR 3S01 an4 .. 
PR 3502, exclusive of Regulation XXXV and the accompanying mles, es 

., the project~ purposes of CBQA. The District iD:ipropedy ignores the. 
'history of Regulation XXXV and.the intmclati.onship between tho rules. 
.Because the rules in Regulation XXXV "w~ intended, C:olieCtively, to 
ieguJatc the.railroad opcrationi and emissions iii the South Coast~ 
~Bsin" and bec;ause Distiict Sta.ft" initially propo~ to bring lhe mies in 
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PR.3502 

Regulation XXXV to the District Boan:l ·for a single approval, the District 
must now consider the cumulative effect ofRegulation :xxxv as a whQle 
in a single CEQA document · · 

Response: 'The District does not aireC ~th the tailroads that merely because a set of · 
. proposed fuieli relate t.o a similar industry. or because they may be 

promUlgated within a relatively similar time frame, that under CEQA they 
must be considered CUDll,l}alively in a single document. District staff did . 

. ·initially propose a single CEQA assessment for all fi>rir rilles contallir.d in 
· Regulation .X:XXV. However, as explained in response to tbC railroads'. 
· comments on Rule 3503;durin8 ruJcmaJcing·District staff dctCiJ:ni.ned that 
a single CEQA review was neither necess&ry:Dor appropriate for two 

·. . primary rea.scms. . 

F"mt,.it was determined that PR 3501. Snd PR 3502 are suffiCieritiy . 
qifferem In purpose and affect from PR3S03 that it was not nc:cessary to 
adopt these rules at the same time. The District foutid that the causal link 

. ' between Rule 3503 on one hand and PR3SOI and PR3S02 on the other Wu 
lac.king. and; therefore, all three rules were not iequjred to be treated as a 
single project for purposes of CEQA. See Kaufman &: Broad-Smdh Bay, 
me. "· Morgan Hill Unified Sch. Dist., 9 Cal. App~ 4th. 464~ 474 · . 
(1992)(requiring a causal link between~ creation of a commw:tlty fiicility 
district and future eonstruction of new schools before CEQA applied); · 
Fullerton Joint Union Hiila School Dist v. StaJe Bd. of Ed.. 32 Cal. 3d 

. · · 779, 798-97 {1982)(~gnizing tbat·CBQA applies when 1t is. shown~ 
the government action constitut.es an csscnliaJ .step odminating in future 
. actii>n which may impact the environment). · •. 

' . . 

Bere, PR3Sol and PR3502 focus on evaluating and actually reducing 
. emissions a.cisociated. with uDnceded loccimotive idling in the basin. This . 
function stands~t of Rule 3S03,,wmch is solely an ~ormation • 
P,thering rule intended to advise the Diatrict arid public about ttie type of: 
am.oUnt·o~ and risks ftom. air po)lution emissions associatCd with railyaid 
facilities. Also, idling controls redDce regional air pollutants ~ thus has 
an additional mdepeiKient pmpose from gathering mfonnmC!D about 
localized health risks from railyards. Theretore, like in Kaufman, adoption 
of Rule 3503 did not create any need to .adopt rules relating to locomotive· 
idling. Nor Was adoption of Rule 3503 required for the district to procCcd -
with PR3S01 and PR3S02, Under such.circumstances, the District 
.properly went.forward with Rule 3503 separate from PR3501 and .PR3502. 

Second, the District decided to f~ adOption,of PR JS04 until additlonal . 
infonnat:ion c0uld ·be gatbared from railroads under Rule 3503 to a8sist the 
Distnct in best fashioning any futUre rule regarding rail}'ard risk i-eduction 
plaris. Based upon 'tuture information provided fiom the railroads, either· 
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. from the Interim Raifyard Emission Jnv~ry Reports. the railyard-wide 
criteria pollutant and toxic air containinant ~ODS inventory, or the 
health risk assessments, the District.will further consider.tlie scope of . 

. PR3504. Depending on the level of risk, th:e District ~y eonsidec 
· . difl'ereat applicability, :requirements, or compliance sthedules, or even · 

jJropose an entirely different approach to limit niilyard risk. Indeed, if · 
risks are determined to be at accCptab~ levels and likely to be maintained 
·at such levels. the agency may not move forward with promulgmon of 
PR3S04 at all. Accordingly; CEQA review at this tiine of PR.3504 WQwd . 

· be premature because no ·~finite plan has been ~ulated as to when or · 
how to proceed with the rule. See Kaufman & Brt:iad-South Bay. Inc. v. 
Morgan Hui Uizijied Sch. Di3L. 9 Cal. App. 4°' 464, 474-75 (1992); .. 
Berkeley KeeiJeu Over Th.eBay Committee ·v: Board of Port . 
Comm-i¢onen oftAe"ciityofOaldmid, 91 Oil. App. 4tl1J344, .1362 
(1991); Lake County~ Cmmd1 \I. Couno/ of Lake, 70 Cal. App. 3d 
851, 8~55 {1977). . . . 

Because any action on PR.3504 remains uncertaiJ1 Bild unspecified, the·. 
decision not to prepare a CEQA analysis of that rule is distinguishable 
fiom. those court cases cited by the railroads that found iq)roper 
piccemealing of a project. Those cases overwhelmingly involve 
government &P,ncy approvals .which the c:Omt found·strong evidence were · 
part of 1atger cbnstnJction or development projeets, or that directly created · · 
tJie.Ueci for 1bture action or approvals. ·lb.us. in Laurel Heights tlie Court 
was able to find a ''myriad of mets" :reveaJi'1g that at the lle7JI time the . 
University of California was. ;ipproving the acqllisition of an office · 
building. it already had~. plans to significantly expand the use of that 

. ·very same building • . See Sacramento Old City Ass'n. v .. City Council of 
Sacramento, 229 Cat App. 3d 1011, 1026 (1991) (explaming and 
distinguishing the holding Laurel Heights). InBozung v.LAFCO, 'tj Cal. · 

"3d 263 (1975) the court found that none of the parties made "any bones· _ · 
about the fact" that the impetus for the action - approval of a land 
~exation plan~ was part.of a larger project to allow an individual .. ·. 
landowner to.su.bdivide his 6n acres of agricultmal land into ~tial · 
lots)." Jn OrindaA4SOciation v. Board of Supervisors, 182 Cal. App. 3d 
l l4S. (1986) (the court found that the administrative record showc;d fi:Om 
the "ou~. that future .demolition of two buildings was considered part 
the iarger oonmuction project approved. by the agency). Finally, in . 
McQueen v. Board of Dir. Mid-Peninsula Regional Open Space DiSt., 202 
Cal. App. 3d 1136 (1998) (the court found that the agency bad defined i1s 
project ..... the purchase of two parcels of land - too narrowly by fajling to 
mmtimi the agcncy>s nearly simultaneous adoption of a land Use and · 
management plan for the newly acqu:i:red land), 
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34. Comment: As. discussed~ the railroad letter of ~eptcniber 7, 2005 regarding Rule '· 
3503, the District's exemption of PR3503 from CEQA and its conclusion 

· · . that the rule may be segregated ftom the ?est ofRcgulati0n XXXV directly 
·vio~ Califomia law. '' 

Respc>n~:" · To the extent that this ·comment again challenges the Notice. of Exemption 
for Rule 35031 the District has previousJY explained in detail that .Rwe 
3503 is categorical CEQA exemption under Guidcline8 Section 15306 . 
which the project "consists of.basic data collection, re8c8rcb; exjjerimentai 
management, and resource evaluation Bctivities which do riot reSult in a 
serious or major distmbance to an environmental resouroe." · Bef0re its 
adOption,'tbe railroads tailed to explain why Rule 3503 "goes f8r beyond 
informatlon gathering." While Rule 3503 contains an information · 
reporting requirement. that is the public rioticing_requirement, this 
provision did not l,"mlove Rule 3~3 from the .exemption in section 15306. · 
See City of Ukiah v. MendOcino. 196 Cal. App. 3d 47 at 54-SS (1987)~ 

. Moreover, Rule 3503 was exempt :&om COOA pUrsuant to Guidelines . 
· 8cction 15262, as Rule 3503 involves informatiQll gathering and reporting 

as a: feambility or planning study to eValuate possible future acti~, and 
Guidelines ~on 1S061(b)(3). which ~empts a project if it can be seen 
with certainty that there is no possi"bility that it may have a sigi:rl.ficant . · 
~on the cmviromnent. The railroads also failed to piovidC any ,· . 
infimnation to mpport their clalln that these two Guideline:; sc:ctions could · · 
not be applied to Rule 35~3. · 

' ' 

To the~ that·thc railroad$ are asserting that potential impacts from 
Rule 3503 must be coD.sidcredunder CEQA as part of the PR3S01 and 
PRJS02 rulc:maldng process, the District disagrees for two reasons. First, 

· the railroBds have yet to provide any information that Rule 3503 would . 
have any direCt or indirect impact on the environment which needs to be · 
evaltiated under CBQA. Acconling1y, the ,l)istrict does not believe that 
turther consideration of Rule 3503 would n;iquirc a cha:Dge to the scope of · 
the CEQA document for ~R3501 and PR3S02. ·Second, as preViously 
Stated, the District does not believe there is any· casUat link to between 
thes~ rules requiring thenl to be consi~ered together under CEQA Given 

·. . this, ~District is requiz¢ only to consider the direct and indirect 
physical~ to the project assoCiatcd, with PR3S01 aiid PR3502. See 
CBQA guidelinCs section tS064(d). · · 

35. Comment: The District does not have~ authority under state law to regulate. 

PR.3502 

locomotiVc:s; The authority relied an by the District to justify this rule 
does ~ot' &uppart the District"s position that it has the requisite 8utbority 

· uDdcr state law. Neither Heal.th & Safety Code Section 43013. ·4071 t;, 
40702, 41511 nor 41700 confer any authority to the District to reglilate · 

' ' ' 
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locomotives, inehulmg the requirement of health risk assessment! and 
· public notice. · · · · 

· R.espOilse: . A thomngh discussion of this issue aPJ>eani in the Staff Report at pages· l­
s throllgh 1-7. 

As previously stated in tru: District's response to comments~ the 
Railroads Septmmer 7, 2005 letter and in the Stafi'Repon: 'state law 
confers up,)n the local air districts the~ responsibility to regulate air. 
p()lluti0n from all somces, except fbr motor vehicles over which the state 

. Air Resources Board (ARB) has exclusive jUrisdiction; ·."Health & Safety 
Code §40000. Addition.iilly, Health &. Safety Code §40412 states that 
"('Obe south coast distriCt shall be the sol8 and exclusive lOcal agency 

· within.the South Coa8t Air Basin with tllc respODSI"bility ~ 
~inpreh.ensive air pollution co~t •. " Unless there are speculc statutes 
which .limit this broad district authority, the districts can adopt toles and 
rcgu,lations to control all non-motor vehicular sources of air poll~tion. 

LoconU;tives are nonvehicular sources, not m0tor vehicles28
, th~ it is the ' . 

· districts that have the authority to regulate locomotives, unless the state . 
legis~ rcs1ricts this authority. See StaffReport at 1-5. . 

. Health&. Safctt Co<fe §43013 

While the commenter cites Hcaltii &. Safety Code §43013 as authority for 
the pJ:QpOSition that the Air Resources Board has exclusive jurisdiction 
over locomotives, neither section grants such exclusive authority. ThC 
state: iegislature; while grBnting authority to the Air Resource8 Board. to. · 
fegaJate "off-ioad or n~vehicle engine categories" (§43013(b)) suCh as . · 

· locomotives, did not revoke or limit the eXisting District authority tO 
regulate these sources. · Healtlt ~ Safety Code §40702 places limitatiollS · 
on ~e District's authority to regulate 10comotiVes~.but does not revoke it . 

· entirely. (See discussion below) Utility engims, which arc also inclUded 
tmder this Section 43013(ll), are typically regillated by districts. The 
.legislature took the 1\nther step Under Section 417SO ct. seq. (added 1995) 
of the ·code to -limit the existing authority of the districts after the 

. legislaturo had already·given the A:RB authQrityto regulate the&e SOlJ1'CeS 
under s~ 43013 (added 1988). If the Legislatme Dad intended that 
§430i3 be 8n exclusive pret:Qiptive grant of authority, as the corinn.cnter 
suggests, there would have been no need for the J.Cgislatme to takC · · 
measures tO limit District authority by adopting the portable eqUipmem 

.28 l'mumt1D Hal1h & SafillJ ~ 13!10lh tmlar'ID!liclG 1- lhoum: -U.S as cldincd in Si:dioa4U oltlic Vebil:li: Code,, wbicb ii .. 
"'llllfl!la amt is adf-JllDPllllll. • •A wbicle'la • dcW:e 1ly wblcb any ptllllZl ar praperty mq be propelcd. nuveil or dJllwn up111 a 
llfahiq, .•. " Vc&icle Code §6IO. ~ mdded.) . 
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PR.3502 

regolatiom, Section 41750, ct. ~-29 Section 43013 cannot impliedly 
repeal the District's pre-existing mJtborityto regulate nonvehicular sources 

· . absent ""undebatable evidence" of such intent WCstem Oil & Gas Agn. v. 
· Monterey Bay Unified APCD. 49 C.3d 408 (1989).· The railroads have · 

failed to prove such ·intent · 

. Health & Safety Code f40716 . . 

H.calth. & Safety Code §40716 docs.~ authority to the District to 
. mitigate emismons from indireCt source8 sUcb as railya:rds. · see Stiff 
· ·Report at 1-5. An irutirect som, is a source that does not necessarily emit 
. air pollut8nts independcntly, but rathct draws other sourecs such as trucks, 

yard hostlers, mtomobiles and a variety o( othcrnonroad sc;>urces that 
Pollute in arid aroUnd the indirect source. ·The citations 1>roVidCd by the · 

. coDD11enter to the Clean Air A.l;t and the Air Resources Board definitions · 
Qf these source8 explain that indirect sources include those that attract any. 
kind of mobile soUrces, not just vehicles. Classic examples are stadiums, 
office buildings and ports. ~e the commeo.i.c;f concludes that the 
District is defining a l.Ocomotive as an·fudirect source, it is the nilyard that . 
is the soUICe. A railyard draws to it a variety of polluting sources such as · 
locomotives, trucks. loaders and forklifts. Thus, the District ba8 the 

· authority to regulate pollution from. railyards, The Di~ct di~agrcea th8t 
. Section 40716 is Iimited·to the authority 'to adopt rules to reduce the · . 

number or length of vehicle trips, .fbund in §40716(a)(2); Section 
. 40716(a)(l] pro-rides sq>aratc.statutoiy authority tO adapt regulations to . 
· ''reduce or mitigate emissions from indirect or areawide. sources. , . " · 

Health & Safety Code §40702 
. . 

The commenter clearly misinterprets thc.ianguage ~fHealth & Satefy 
Code §40702. As thoroughly cxplamed in 1he draft Staff Report at pages 
l~? through :l-6. this statute~ upon the Di$triet the dutyto adopt · 

. rules and regillatimis to execute the po~ and dutic:s gnmtc,:d to it. . 
Additionally, this statute p~ a limitation of tbt broad a~ority granted 
the District by nm:mwly restricting the Oistrlct's abilitY to "specify the 
deaign of equipi:iicnt, type of construction Qf particular mctbOd tO be used 
in reducing.the releasC of air contartrinants rrom railroad locomotives~·~ 
Here, the proposed rules neither 9PC9ify the design of equiplne:nt, the type 

· of ccmstructicm, or any particular method in reducing air pollUtion from . · . 
locomotives. 'Ihe District's stutotory interpretation is not absurd, but. . 
rather the most logical interpJetation. If the legislafure had meant to 
completely proln"bit the districts from. regul8ting locomotives it.i:ould have 
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. easily said so, rather than stating specific limits on authority as it did in 
§40702., 

Health&SafetyCode §41511 . 

The comm~s arguments that Sectio\141511 limitS diStricts to . 
deteirminc 1he amount of cinissiona only from "stationary sources" is · 
Cantramcted by the wording of the siatute, which allows districts t0·c01lect · · · 
such information mnn "any air pollution emis!Uon somce ....• ~· 
Locomotives are clearly m. pollution sounies, and Proposed Rule 3501 is . 

. · clearly a reasonable way of obtaining inforrn-1on to~ the District to 
determine the amount of emissions fro~ both. locomotives and railyirds. 
See Staff Report at page 1-6 for further analysis.· · ... 

. ' 

Health & S8fety Code §41700 · · 

·As explained in the StafYR.eport at pages 1"=7, .tbis ~on of the Heaitb. & 
Safety Code it directly enforceable by the District Bnd the Oi$trict may 
~rules and regulatio~ to ensure the c0mpliance of sources with · 
statute. The statiltC does not limit the term "source" tO stationary sources, 
as the commenter states. Rather this statute cle8rly states it -applies to any 
source. Wbile"there is clearly the potential for.health risks 1iom smoke. 

. toxic diesel and ~~ air cnirt81"inant emissiom ftoni ·idling that could be · 
t:c:rmed an eodangcaneDt to public health as proht"bited by Section 41700, 
an actual nuisance in this Distance.' as. explained in the Staff' Report at page 
3-3, the District need not wait until an ~ n~ce has hccurred, iatJier · 
the District may adopt rules and regulations "to eDsme that ihe likely . . 

. nuisance will not occur. HcrC the railyatds are emitting mge amount of 
diesel particulate matter, which .:mdanger the public's comfort heaitb. and · 
~.-·. ' 

The commrmtcrs' conclusion that Section 41700 docs not support Rules . · 
3501 and 3502 is based upon its pri~ inamect ~t that Secticln 
4'0702 completCly preempts tbc'DiStrict's authority ove£ Iocomotives. As 
expl.airied above, this argument is incorrect. Thus, the District also has the 
authority to regulate .locOlilotivcs pursuant to Section 41700. · 

A-20 Pcbraaty 2006 

006.058 



;;a 
(!) 

tJj -~ c: 
"O 



BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

) 
UNITED STA TES ENVIRONMENTAL ) 
PROTECTION AGENCY - PETITION FOR ) Finance Docket No. 35803 
DECLARATORY ORDER ) 

) 

REPLY VERIFIED STATEMENT 
OF 

PAUL H. REISTRUP 

My name is Paul H. Reistrup. I am the same Paul Reistrup that submitted a 

Verified Statement in this proceeding on February 13, 2014. As explained in my 

previous statement, I have direct experience handling locomotives, particularly in my 

formative years as a railroader, and I occasionally "drove" the trains, even while serving 

as President of a railroad. More importantly, I have extensive experience managing 

railroads as at an executive level, including managing railroad equipment assets, ensuring 

the smooth running of the railroad, and managing staffing and all of the other operational 

elements that make a successful railroad. 

I have been asked by the South Coast Air Quality Management District 

(District) to reply to the verified statements of Kenneth H. Hunt and Michael E. Iden of 

the Union Pacific Railroad and the verified statements of Rob M. Reilly and Katie M. 

Farmer of the BNSF Railway. These witnesses address a number of operational issues 

associated with the District's Rules 3501 and 3502. To varying degrees, the railroads' 

witnesses disagree with my earlier verified statement concerning the feasibility of 

implementing the Rules at issue in this proceeding, arguing that the Rules will so disturb 



their operations that the Board must act to prevent the implementation of these Rules. As 

I explain below, the railroad witnesses have missed the mark. The District's Rules are 

not an impediment to the railroads' operations. Rather the Rules are largely consistent 

with the railroads' own operating practices, and most of the railroads' perceived 

problems arise from a misreading of the Rules. Finally, the minor modifications that the 

railroads might make to comply with these Rules should not impact the fluidity of their 

operations. 

My reply statement does not address all of the railroads' argument. Mr. 

Tom Johnson and Mr. Richard Beall will address certain items in a separate reply verified 

statement filed today. 

I. 
The Railroads are Misreading Rule 3502 

In my initial comments on Rule 3502, I noted that in my 50+ years of 

operating railroads, including as President of several railroads, I have observed that good 

operating practices should include reasonable locomotive handling rules. Given today's 

modern locomotives and their ever improving systems, the need to conserve fuel, and the 

need to protect the air we breathe, I concluded that the District's Rule 3502 was simply 

good policy that the railroads have largely incorporated into their own train handling 

rules. In addition, I determined, based on my long history of managing railroad 

operations, that the District's Rule would not interfere with railroad operations. 

The railroads have taken issue with my initial comments. They insist that 

Rule 3502 poses a threat to the smooth operation of their systems in the Los Angeles 
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Basin and that compliance with the Rule would put employees and train operations at 

risk. However, upon closer examination of the railroads' worst case-scenario arguments, 

I determined that the railroads' concerns and complaints seem to stem, in large part, from 

a fundamental misreading of Rule 3502, which I explain below. Once the railroads' 

incorrect assumptions about the Rule are put in the proper context and corrected, the 

circumstances return to those that I laid out in my initial comments (i.e., the Rule will not 

interfere with railroad operations and represents good practices that the railroads should 

follow regardless of the Rule). 

Under Rule 3502, a railroad has met the requirements of Rule 3502 if: (1) a 

locomotive is equipped with an anti-idling device, such as an Automatic Engine 

Start/Stop ("AESS"); (2) the device is set to shut down the locomotive after 15 minutes; 

and (3) the device has not been tampered with by the railroad. Rule 3502(c)(l). I 

understand that BNSF and UP have equipped over 95 percent of their locomotives 

operating in the Basin with AESS devices, and that the standard shut down time setting is 

15 minutes. Thus, the railroads have already complied, by default, with the Rule for most 

of the locomotives operating in the area, provided they have not been tampered with by 

the operator. 

Yet, Mr. Reilly and Mr. Hunt continue to express concerns that the 

railroads will violate the Rule if an otherwise compliant AESS-equipped locomotive does 

not shut down after 15 minutes of being left unattended. From these unfounded concerns, 

the railroads argue that my conclusions about the feasibility of complying Rule 3502 are 

incorrect. I disagree with the railroads as explained below. 
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Under Rule 3502, an AESS-equipped locomotive is permitted to operate 

"normally" when the AESS is active (i.e., the train has remained at idle for 15 minutes). 

Rule 3502(c)(l), (d). "Normal" in this context means that the locomotive's AESS system 

can carry out any function that it is designed to do. For example, an AESS-equipped 

locomotive will restart the engine if the air brake pressure is not being properly 

maintained. If that happens, the railroad has not violated the Rule. An AESS-equipped 

locomotive will restart the engine ifthe battery levels are too low. If that happens, the 

railroad has not violated the Rule. An AESS-equipped locomotive will restart the engine 

if the engine may freeze. If that happens, the railroad has not violated the Rule. An 

AESS-equipped locomotive will not shut down the engine if too many start/stop cycles 

have occurred within a certain time period. Again, if that happens, the railroad has not 

violated the Rule. 

Notwithstanding the above explanation, Mr. Reilly and Mr. Hunt's 

statements are littered with baseless concerns that the railroads will violate the Rule when 

the AESS performs as programmed. Reilly at 17-19; Hunt at 5-6. Simply put, I 

understand that Rule 3502 is a safe harbor. So long as the railroad's employees have not 

tampered with the systems, the railroad has nothing to worry about if the AESS system 

performs any tasks it is programmed to do. As more than 95% of the percent of the 

locomotives have AESS systems, the railroads indeed have little to worry about. 

The railroads have also misread Rule 3502 with respect to handling of 

locomotive consists during extended delays in which the crew remains on the 

locomotives. Messrs. Reilly and Hunt insist that Rule 3502 requires the crew to shut 
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down the trailing locomotives as soon as the 30-minute idle limit is reached. Reilly at 8-

9; Hunt at 2-4. In other words, in the railroads' opinion, the crew must act like 

timekeepers that are constantly checking to make sure that they shut down the trailing 

locomotives as soon the 30-minute limit is reached. Thus, they posit that in some cases 

the crews would have to start shutting down the locomotives as soon as they stop at a 

signal light because it might take more than 30 minutes to complete the shut down 

operation, and if they are delayed and have not completed the shut down in 30 minutes 

they will have violated the Rule. Reilly at 9. The railroads' concerns are, in my opinion, 

not valid, and again they stem from a misreading of the Rule. 

Under Rule 3502(d)(2), a crew operating a train must shut down the trailing 

locomotives when they have been informed by a yardmaster or dispatcher of "a delay 

that will exceed 30 minutes." 1 Under the Rule, the crew need not stare at a stopwatch nor 

must they dash about shutting down trailing locomotives in anticipation of the 30-minute 

limit being reached by an idling, trailing locomotive. The only time the crew must act to 

shut down the trailing locomotives is when it has been specifically informed that an 

extended delay will occur. Thus, all of the locomotives on a train could idle for longer 

than 30 minutes, especially when a delay is unexpected and its length unknown in 

1 The crew is also required to shut down the trailing locomotives if there is a 
locomotive failure or breakdown that will result in a delay of more than 30 minutes. This 
requirement is within control of the crew, but a locomotive breakdown that prohibits a 
train from resuming operations is a much bigger operational problem and complying with 
Rule 3502 will not add any additional delay time as the crew must wait for running 
repairs to be completed or additional power to be added if the train cannot otherwise 
resume operations. 

5 



advance. Moreover, I understand that the time it takes to shut down the locomotive is not 

counted as "idling" time for purposes of the 30-minute limit. And again, if the 

locomotives are equipped with AESS systems, the crew need not take any specific action 

because the AESS will shut down the engine after 15 minutes except if its parameters 

require it to restart the engine. And as most of the locomotives are equipped with AESS 

systems, the frequency of such events must, by definition, be very limited (the railroads' 

did not bother to quantify the likelihood of such an occurrence). 

Lastly, I note that the crew may keep the lead locomotive idling while it is 

occupied. Mr. Reilly suggests that the crew could not keep the lead locomotive idling to 

maintain the air conditioner or heaters, etc. Reilly at 18. This is incorrect. Only the 

trailing locomotives must be shut down during a known, extended delay. Rule 

3502(d)(2). 

The railroads also suggest that Rule 3502 has no exceptions for maintaining 

the air brake pressure and that this lack of an exception jeopardizes safety. Reilly at 6-7; 

Hunt at 2, 7. Again, the railroads have missed understood the Rule. When the train is 

occupied the lead locomotive can idle, thereby maintaining the air brake pressure. When 

the locomotives are unattended, the AESS-equipped locomotives will operate, as needed, 

to maintain the air brake pressure. 

There are only two other instances where the air brake pressure issue raised 

by the railroads would even come into play. First, on the rare occasions when an older 

locomotive that does not have an AESS system is on a train (as opposed to running light 

during switching duty, maintenance queuing or fueling operations) and the train is left 
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unattended, the operator must shut down the locomotive. If the locomotive happens to be 

maintaining the air brake pressure for the train, the air pressure will slowly dissipate. 

However, an unattended train must have its handbrakes properly set regardless of 

whether the air brakes are on, so the train will not "runaway" just because the air brake 

pressure might drop as Mr. Reilly suggests. Reilly at 7, 14-15. 

The locomotives on a train can be left unattended and shut off for up to four 

hours before the operator even needs to perform another air brake test. And if a railroad 

is going to leave a train with the power still attached for more than four hours, it should 

be shutting down all the engines as a matter of course and properly tying up the train in 

accordance with the railroads' train handing rules. 

The railroads' own operating rules suggest that they have overstated the air 

brake problem for these trains because the railroads generally require that locomotives be 

shut down when unattended for extended periods. However, both railroads permissively 

allow a lead locomotive to continue operating when "necessary to maintain the air 

supply" (UP Handling Rule 31.8.7). If the air supply is not immediately needed (i.e., a 

train will be left unattended for some longer period) there are no railroad operating rule 

requirements that the lead locomotive continue to idle. 

The second scenario in which the railroads' air brake concerns might be 

relevant is during distributed power operations. Because the AESS systems are disabled 

during distributed power operations, a manual shut down of the locomotives, similar to 

that in the first scenario, would result in the air brake pressure slowly dissipating (the 

handbrakes would still be set as on any other unattended train). However, unlike the 
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previous example, the distributed power unit and the lead locomotive could be unlinked 

during extended delays and the AESS would reengage. Of course, ifthe DP configured 

train were left unattended for an extended period, the locomotives should be shut down 

and the train properly tied up, including setting all the necessary handbrakes. The 

railroads' did not quantify the likelihood of such an occurrence, and as I explain below, 

the distributed power example described above should be a decidedly infrequent 

occurrence, and one that the railroads can avoid with proper planning. 

II. 
Rule 3502 Will Not Disrupt Railroad Operations 

A. Operations in the Los Angeles Basin 

BNSF's witnesses Mr. Reilly and Ms. Farmer devote some (Reilly) or all 

(Farmer) of their statements emphasizing the time-critical nature of the BNSF's 

operations in the Los Angeles Basin. Ms. Farmer, for example, notes that "[m]any of our 

customers in this market segment use 'just-in-time' inventory methods that require timely 

and dependable deliver[ies] ... to stock their stores and keep their manufacturing 

operations running efficiently." Farmer at 6. To accomplish this goal, Ms. Farmer 

explains that BNSF provides specific "train schedules ... designed to allow customers to 

optimize supply chain efficiencies," including "expedited services that have transit times 

that average 800 miles per day." Farmer at 6. Mr. Reilly, building on Ms. Farmer's 

points, states that because intermodal traffic "can be handled by rail or truck, it is 

particularly important for railroads to provide efficient and reliable service," and that 

railroads have been successful at attracting this traffic because they provide "increasingly 
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high quality transportation service." Reilly at 3-4. Thus, both witnesses firmly establish 

that the largely intermodal operations in the Basin are high priority operations that 

demand the utmost attention from the railroad. 

I agree with their assessment. Thus, it is puzzling to me why Mr. Reilly 

then goes on to argue, in various forms, that Rule 3502 is putting the fluidity of this 

traffic in jeopardy.2 By all accounts, these high priority trains will not be left idling for 

extended periods of time. Instead, the dispatchers, crew callers, hostlers, yard 

superintendents, and every other railroader on the BNSF (and the UP) will be making 

sure that these trains do not sit idling. 

B. Rule 3502 is Not the Source of Delays 

Even to the extent intermodal trains might occasionally idle long enough to 

invoke Rule 3502, the fluidity of the railroads' system are not in jeopardy because of the 

Rule. Managing delays is a key element of any successful railroad, and any train that 

might be left unattended will necessarily require the crew to attend to certain duties such 

as setting handbrakes. BNSF Train Handling Rule 102.1.1. Likewise, when the 

unattended train is set to resume operations, the railroad must call a crew, the crew must 

be briefed, and the train must be prepared to leave, including releasing the handbrakes. 

Thus, any activities that the crew needs to undertake on restart will necessarily need to be 

scheduled in by the railroad. 

2 Mr. Hunt also expresses concerns over delays, but his statement does not 
emphasize any particular time-sensitive shipments. Hunt at 2. 
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As for operational delays that cause train delays, the Rule itself did not 

cause the initial delay that held the train, and the Rule need not delay a restart. Indeed, 

for the AESS-equipped trains, the Rule would not impact timing in any way. For the 

limited non-AESS trains that would be left unattended or where trailing locomotives 

might be shut down, the Rule should not impact the departure of a train provided the 

railroad handles it properly (i.e., the railroad crew starts at a suitable time to ensure an on 

time departure, or the railroad uses yard personnel to prepare the train prior to the crew's 

arrival - just as the railroad does for many other trains, including newly made up trains). 

As a long time railroad operations manager, I have personally been in 

charge of assuring that trains depart yard facilities on time. Closely coordinating train 

activities is the key to this process. There are a myriad of variables in this process. For 

example, trains have to be made up, locomotives have to be repositioned, fueled, or 

serviced; locomotive consists have to be assembled; and ultimately road crews must be 

called to go on duty. To the limited extent that any additional activity would even be 

necessary under Rule 3 502 - again the potential items would have to differ from what the 

railroads normally do under their own train handling rules, which as I have explained is 

not correct- the minor steps needed could easily be scheduled in to the process just as all 

of the other necessary activities are scheduled. The railroads' witnesses ignore the 

normal operational handling that would occur in those limited circumstances, and instead 

they simply declare such activities as "delays" that will be "bolted on" to the departure 

time. This is far too simplistic. The reality is that the delays that force a Rule 3502 
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idling event to occur in the first place are all railroad induced, and Rule 3502 is not, in 

turn, the further cause of delays. 

C. BNSF's Examples of Problems that Would Be Caused 
by Rule 3502 are Nonsensical 

Mr. Reilly's statement includes eight specific examples of operational 

problems that would "be created by the SCAQMD rule [3502] for locomotives that must 

be shut down and restarted manually." Reilly at 12. Mr. Reilly reluctantly acknowledges 

that the "number of these manual shut-down locomotive has declined," but he suggests 

that there are still many BNSF locomotives that are not AESS-equipped. Reilly at 12. 

Mr. Reilly does not quantify the number, and as I understand it, almost all of the BNSF 

(and UP) locomotives operating in the Basin are AESS-equipped.3 Thus, Mr. Reilly's 

eight scenarios, even if they were valid, are unlikely to occur. Indeed, it is telling that 

Mr. Reilly does not quantify the likelihood of such occurrences. Regardless, in order to 

demonstrate the extreme nature of Mr. Reilly's examples (and his incorrect assumptions), 

I address each in turn below. 

1. Scenario 1: "Assume that a train has been constructed in a yard but the 
road crew has not yet arrived. All of the locomotives that are to be used on 
the train are "unattended" because the train is not yet ready for movement 
out of the yard. If it takes more than 30 minutes for the road crew to arrive, 
the SCAQMD rules would require that all of the unattended locomotives 
must be shut down. Under BNSF's operating rules, the trailing locomotives 
in the train would be shut down after one hour, but the lead locomotive 
would remain operating to retain air pressure in the train' s brake pipe. 

3 In passing, Mr. Reilly mentions that some run-through power locomotives may 
not be equipped with AESS systems. However, UP, CSX and NS have all adopted AESS 
and most of their primary road locomotives (the locomotives that would likely be used in 
run-through power) are already equipped with AESS systems. 
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Complying with the SCAQMD rules would require shutting down all 
locomotives, which would mean that the air pressure in the brakes would 
start to bleed out since there is no locomotive power available to retain the 
air pressure. And if the locomotives are shut down for an extended period 
of time, it would become necessary to conduct additional inspections and 
air brake tests. These inspections and tests could take over an hour to 
complete, potentially interfering with the ability of the constructed train to 
leave when the crew arrives and a main line slot becomes available." 
Reilly at 12-13 

Response: This scenario is operationally illogical. Mr. Reilly assumes that 
a switch crew has constructed a train, performed all of the necessary train 
inspections, hooked up the locomotives, hooked up the brake pipes, and 
performed an air brake test, and all other necessary actions, but then no 
crew is scheduled for the train? This makes no sense. Ms. Farmer and Mr. 
Reilly have gone to great lengths to make the case that the Los Angeles 
Basin traffic is time sensitive. It might take several hours to make up the 
train, and we are left to believe that the rare train that is not equipped with 
an AESS system will be left idling in the yard. Mr. Reilly further 
compounds the problem by suggesting that the all of the locomotives must 
be shut down because the train is "unattended." This problem is easily 
avoided by having a switch crew attend the train while waiting for the road 
crew, which must be unavoidably delayed because why else would the 
railroad have failed to call a crew for a train that it knew was being made 
up. If a train is going to held for a very long time due to a lack of crews, 
besides being an operational failure, the railroad should shut down the 
locomotives as a matter of good practice because it saves fuel and reduces 
the likelihood of a catastrophic event, such as a locomotive fire, going 
unnoticed. But in any event, if the railroad chooses to leave the lead 
locomotive unoccupied, and it shut down the locomotives, it would only 
have to perform another air brake inspection after four hours, at which 
point, were I the yardmaster, dispatcher, or regional superintendent, I would 
be far more worried that my newly made-up train was still sitting around in 
my time-sensitive district. Thus, as I noted in the prior section, the Rule 
did not "create" the delay. 

2. Scenario 2: "Assume that the train is fully assembled and a crew is ready 
to depart. However, departure from the yard has been delayed due to a 
problem on the mainline, or due to some other reason that requires that the 
train remain in the yard. It may be unclear when the signal will be given to 
go ahead, but the delay is approaching the 30-minute limit. The SCAQMD 
rules would require that the crew begin shutting down the trailing 
locomotives in advance of the 30-minute limit. As I described above, the 
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shut-down process takes 5-10 minutes per locomotive, and the start-up, 
when the go ahead signal comes through, also takes 5-10 minutes per 
locomotive. If the problem that kept the train in the yard gets resolved, the 
train will not be able to promptly leave the yard because it would either be 
in the middle of the shut-down process or it would need to go through the 
time-consuming start-up process once again. In the meantime, the train is 
blocking the exit for trains that would otherwise be able to depart." Reilly 
at 13. 

Response: Mr. Reilly misconstrues Rule 3502. As I explained above, the 
Rule does not require that the locomotives on a train that is attended be shut 
down unless the crew is specifically notified by a dispatcher or yardmaster 
that the delay will exceed 30 minutes. Thus, the crew need not sit with a 
stopwatch to check whether 30 minutes is approaching, and the crew does 
not have to start shutting down the locomotives in anticipation of the 30-
minute mark. Again, the time taken to shut down the locomotives is not 
considered part of the 3 0 minute limit on idling. 

3. Scenario 3: "BNSF uses distributed power on many trains operating in 
Southern California. In a distributed power train, a link needs to be 
established between the lead locomotive and the remote locomotive consist. 
If the locomotives are of the type that need to be manually shut down and 
restarted, shutting down the remote locomotives breaks the link, which 
would require someone to go to the back of the train to reestablish the 
distributed power link before the train could proceed. If the locomotives are 
equipped with idling-reduction devices, shutting down the first locomotive 
of the remote consist could result in the loss of the link during a restart of 
the locomotive, which would similarly require a reestablishment of the link. 
Assume that a distributed power train is on the main line track. A delay 
becomes apparent that requires that the train wait until the track clears up 
ahead. Given the nature of the delay, the crew expects that the delay will 
last more than 30 minutes. Under these circumstances, shutting down all of 
the locomotives on a distributed power train would jeopardize the ability to 
restart when the train is ready to move. If the link needed to be restored, a 
crew member would have to walk back to the remote locomotive consist 
and carry out a relatively complex set of steps necessary to restore the 
linkage with the lead locomotive. This process would take substantial time, 
thereby delaying the ability of the train to move when the congestion eased 
and holding up other trains on the line. In addition, the process would 
subject the crew member to the risk of injury that would be incurred by 
walking back to the remote locomotive consist to perform the necessary 
relinking process." Reilly at 13-14. 
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Response: Mr. Reilly again misconstrues Rule 3502. The crew does not 
need to decide whether it thinks a delay will last 30 minutes. The crew 
need only take such steps when notified by the dispatcher that the delay 
will exceed 30 minutes. A crew member may need to attend to the 
distributed power unit, but this is no different than many other actions that 
crew members take when operating such trains, including switching out 
cars at industry, setting out bad order cars, or inspecting cars after receiving 
a warning from a defective equipment detector. All of these activities 
require walking along the train, and in this case the train will be parked. 
Thus, the crew need only act when specifically notified. Moreover, it 
should have reasonable warning about how long a delay it will be and when 
they will need to restart. Moreover, the Scenario incorrectly assumes that 
all the locomotives must be shut down, where in this case, assuming the 
train is not unattended, only the trailing locomotives need to be shut down. 

4. Scenario 4: "Assume a distributed power train in a yard. A yard crew 
would typically establish the link between the remote locomotives and the 
lead locomotive. But assume that the road crew has not yet arrived. Indeed, 
for any number of reasons, the road crew might be delayed in arriving for 
more than 30 minutes. If all of the locomotives were shut down, the 
unnecessary delays and potential safety risks discussed above also would be 
experienced in the yard." Reilly at 14. 

Response: The distributed power trains operating in the Basin are largely 
high priority intermodal trains. Thus, the trains should not be waiting for 
crews because, as Mr. Reilly and Ms. Farmer explained, this is sensitive 
just-in-time traffic. And while Mr. Reilly posits that there are "any number 
of reasons" a road crew might be delayed, the problem here is not Rule 
3502. Regardless, even ifthe units needed to be shut down, the easiest 
thing to do would be to wait to establish the distributed power link. This 
way the locomotives would work in AESS mode (because virtually all of 
the road locomotives for distributed power trains, such as ES44DCs, are 
equipped with AESS). When the train crew finally arrives it can establish 
the link (a simple procedure) as described by Messrs. Johnson and Beall in 
their Verified Statement of March 28, 2014 at 19. Once again, the initial 
delay is not caused by Rule 3502, nor must the departure be delayed by 
Rule 3502. Also, the Scenario assumes that the yard crew would have to 
walk the entire length of the train to restart the engines. There is no reason 
why, if large distances are to be covered, the crew could not use a shuttle 
vehicle to accomplish this task. Finally, the activity here is no more of 
safety risk than many of the activities that the crews perform, such as a set­
out bad order cars, switching cars at industry, or making up a train. 
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5. Scenario 5: "Assume a train on the main line track where there is a grade. 
The crew needs to leave the train (for example to comply with hours of 
service regulations), but another crew has not yet arrived. Under BNSF's 
rules, the lead locomotive would remain running to ensure that adequate 
brake pipe pressure will be maintained. Hand brakes would also be set on 
the locomotives and on a certain number of the cars to ensure that the train 
is secured. It is much better to have both the air brakes and the hand brakes 
set in this circumstance. But the SCAQMD rules would require that the 
lead locomotive be shut down after 30 minutes. The result would be that the 
train is secured only by the hand brakes. But hand brakes could be 
tampered with, creating a serious risk of a runaway train. Having a 
maintained brake pipe with the air brakes set on an unattended train, in 
parallel with handbrakes, would mitigate this concern." Reilly at 14-15. 

Response: Mr. Reilly's scenario is absurd. First, why would a crew 
purposely stop the train on a grade? Any crew, recognizing that it needs to 
stop in order to comply with the hours of service rules, would pick a 
location just short of a grade. Regardless, even if the train has to stop on 
the grade and set and handbrakes, etc., Mr. Reilly again assumes that the 
crew must immediately shut down all of the locomotives. This is incorrect. 
The crew need only shut down the trailing locomotives when a delay is 
specifically reported by the dispatcher. Here, the crew need not shut down 
the lead locomotive because even though the crew's shift has expired they 
cannot "leave" the train in this scenario. Instead, the crew must wait 
around for a crew van to pick them up, and normally the relief crew will be 
on the van that is picking up the expiring crew. So the train is not yet 
unattended, and the lead locomotive could stay on. If for some reasons the 
relief crew was not going to arrive for a long period, and the expiring crew 
were picked-up, shutting down the locomotives is not unsafe. The whole 
purpose of setting the hand brakes is that you cannot assume that an 
unattended locomotive will maintain the air brake pressure. Mr. Reilly's 
fantasy of someone tampering with the handbrakes is highly unlikely as 
setting the hand brakes on cars is not a simple task for an amateur. . 
Besides, even if you left the locomotives on, the train could be tampered 
with just as easily as ifthe locomotives were shut off. Indeed, leaving the 
locomotives running and unattended would invite even more nefarious 
activities ifthe train were taken and driven by unauthorized person (i.e., the 
person could crash the train at high speed). Once again, Rule 3502 did not 
cause the delay in a relief crew arriving, and compliance with the Rule is no 
more of a risk than leaving the train unattended with the engines on. 

6. Scenario 6: "Assume a train on the main line that has entered a siding 
because of congestion that is expected to produce a long delay. Once again, 
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assume that the crew must leave the train before a replacement crew is 
available. The SCAQMD rules would require that all locomotives be shut 
down, raising the safety concerns I described above. Also assume that the 
delay lasts more than 4 hours, and brake pipe pressures do not remain at the 
required levels. The new crew would now have to inspect the train and 
perform a new air brake test. The new test may find that the shut-down and 
start-up of the locomotives and restoration of air brake pressure did not 
work on one or some of the cars. (This is not such a remote possibility since 
the possibility of having a failure after restoring air pressure is the entire 
reason for having to perform the test in the first place.) The failed car or 
cars would then need to be set out, requiring a substantial additional delay 
in getting the train back into service. Another possibility is that a 
locomotive may not restart due to many possible causes, including loss of 
battery power needed to produce a successful restart." Reilly at 15. 

Response: Once again, Mr. Reilly's scenario is puzzling. Under his 
twisted example, the crew leaves the locomotive, but there is no relief crew 
in tow. In other words, the railroad has failed to properly schedule the crew 
pick-up/drop-off, and now the train is sitting on a siding for more than four 
hours, but still the crew has not arrived. Of course, if they had arrived 
before four hours they could have started the lead locomotive. Instead, this 
massive extended delay, which was not caused by Rule 3502, is about to 
clear, but the railroad has not bothered to get the crew there with enough 
time to check the train recognizing that an air brake test is necessary. Thus, 
the crew has to perform an air brake check, and now it might have to set out 
some cars, even though the train consist passed the air brake test when it 
was made up in the first place. Mr. Reilly blames Rule 3502 for adding to 
such an unlikely delay. This is nonsensical. Moreover, this highly unlikely 
circumstance would only occur when no crew was brought to the train 
within four hours and the locomotives are not AESS-equipped. In short, 
here the railroads assert the unlimited right to idle for more than four hours 
in all cases when the train is left unattended, with no good business reason. 

7. Scenario 7: "Assume a train that has been constructed in the yard and is 
waiting for fuel, maintenance or another servicing requirement. The crew 
leaves the train, but the crew remains in the vicinity of the train such that 
they could readily control the brake system. This example illustrates the 
difference between FRA's definition of "unattended equipment" and the 
SCAQMD's definition of an "unattended" locomotive. Under the 
SCAQMD rules, the locomotives would be considered unattended because 
no crew member is physically on board a locomotive, and all locomotives 
would have to be shut down. Under BNSF's rules, the lead locomotive 
would remain idling to maintain the air brakes, and the hand brakes would 
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not need to be set because of the crew's ability to readily control the brake 
system. However, ifthe lead locomotive must be shut down as required by 
the SCAQMD rules, the hand brakes must be set on a certain number of 
cars. In some cases, setting the hand brakes on a car can be difficult. For 
example, on some grain and intermodal trains, the employee must climb a 
ladder 10-15 feet up and exert pressure to secure the hand brake while 
holding onto the side of the railcar. Weather could affect the difficulty of 
the maneuver." Reilly at 15-16. 

Response: Mr. Reilly's scenario is spurious. All that is needed to comply 
with the Rule is for one crew member to stay on the train, or at least enter 
the cab once every 30 minutes while queuing. Thus, there would be no 
need to go through all the steps that Mr. Reilly describes. I also note that 
Mr. Reilly's example is flawed from an operational perspective. Mr. Reilly 
says that the train has just been "constructed in the yard" and it is waiting 
for "fueling, maintenance or another servicing requirement." Why is a 
newly constructed train awaiting fueling? In constructing a train, the 
normal procedure I would use would have the locomotives already fueled 
since they often have to run light to reach a yard fueling facility. Mr. Reilly 
does not specify what servicing or maintenance would be required on a 
newly constructed train, but again that is irrelevant because the train is not 
unattended and therefore not subject to the idling limits. 

8. Scenario 8: "Occasionally trains in Southern California need helper 
service. Assume that the train needing helper service has a crew in the lead 
locomotive, but the train is delayed. The helper locomotive has its own 
crew. The SCAQMD rules would define the helper as a trailing locomotive, 
and it would therefore have to shut down if the delay exceeds 30 minutes. 
However, the locomotive must operate to maintain heat and air 
conditioning in the cab. An FRA regulation requires occupied locomotive 
cabs to be heated to a certain temperature. 49 C.F.R. § 229.l 19(d)." Reilly 
at 16. 

Response: Mr. Reilly misreads the Rule. The helper locomotive is not a 
trailing locomotive because it is independently manned and controlled by 
the operator. Moreover, the helper locomotive is not an unattended 
locomotive. Crew safety and comfort in an occupied locomotive would 
take precedence even if the locomotive were considered a trailing unit. 
Thus, it does not need to be shut down. 
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D. Reprogramming AESS Systems 

UP mistakenly interprets my earlier verified statement in this proceeding. 

Specifically, UP's witnesses Messrs. Hunt and Iden incorrectly assumed that I stated that 

the railroads could, with the "flip of a switch," change the AESS shut down time from 15 

to 30 minutes. Hunt at 4-5; Iden at 5-6. What I intended was that the railroad could 

either comply with the Rule by shutting down the locomotives in 30 minutes or equip the 

locomotives with AESS devices that automatically shut down in 15 minutes. Messrs. 

Iden and Hunt spend a number of pages rebutting a point that I did not make. 

III. 
Compliance with Rule 3501 is Feasible 

In my initial verified statement, I explained that the reporting requirements 

for Rule 3501 were not onerous or disruptive, particularly in the context of the mountains 

of data that the railroads collect. Reistrup at 5-8. While Messrs. Johnson and Beall 

address the details of the railroads' concerns over Rule 3501, I respond below to two 

general general criticisms raised by the railroads: crew distraction and the burden of 

reporting. 

Mr. Reilly suggests that the crews will be distracted by the need to 

constantly monitor the 30 minute time clock in order to report an idling event under Rule 

3501. He suggests that this constant vigilance will distract the employees and endanger 

the safety of the crews. Interestingly, while UP is concerned that Rule 3501 is a burden, 

it raises none of the same safety concerns. 
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Rule 3501 should not be the source of crew distraction. First, as I 

explained above, the Rule does not require the crew to monitor the idle time on a constant 

basis. There are only limited circumstances where the locomotive must be shut down, 

and there are few locomotives to which the Rule even applies. Thus, the crews need not 

be distracted. On the off chance that an idling event arises, the crew will have ample 

time to record and report such an event because it only arises in the case of a railroad­

caused delay that has already held up operations. In other words, the crew will be on a 

train - waiting. They can write down the event without jeopardizing safety. Finally, the 

crew can always report the event once they have exited the locomotive. There is no 

requirement for contemporaneous reporting. 

As for the burden of reporting, as I indicated in my earlier statement, the 

railroads collect a massive amount of data about every activity on the railroad. The 

railroads have been particularly aggressive about tracking the performance of crews and 

locomotives. Thus, the railroads have no problem tracking data when it suits their needs. 

They can do so here as well. To be sure, some initial work may be needed to get the 

reporting automated, but after that point, the burden should be minimal, especially since 

the number of events ought to be minimal. Messrs. Johnson and Beall address this issue 

in more detail. 

CONCLUSION 

As I noted in my initial verified statement, the District has a clear interest in 

improving the historically problematic air quality of the Basin, and the railroads, as a big 

part of that community, should play a part. Rules 3501 and 3502 are, as I have explained, 
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not burdensome. Rule 3502 is consistent with good operating practices and not very 

different from what the railroads are already doing today. Finally, Rule 3501 's reporting 

requirements are a critical tool for the District to understand how locomotives are 

impacting the Basin's air, and the data collection requirements represent an 

inconsequential extension and/or repackaging of data that the railroads already collect. 

Thus, in my opinion, the Rules will not interfere with the railroads' operations. 
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VERIFICATION 

I, Paul H. Reistrup, declare under penalty of perjury, that the foregoing 

Statement is true and correct, and that I am qualified and authorized to file this Statement. 

Executed on: April 14, 2014 
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Reply Verified Statement of 

Thomas E. Johnson and Richard C. Beall 

We are Thomas E. Johnson and Richard C. Beall. Together we have over 70 years of 

locomotive-related experience in a variety of disciplines. Our relevant experience was detailed 

in our verified statement of March 28, 2014. The South Coast Air Quality Management District 

("District") has asked us to respond to the verified statements of the railroads' witnesses Reilly, 

Hunt and Iden in this proceeding, specifically the reporting requirements of Rule 3501. As we 

explained in our initial verified statement, there are no extraordinary or disruptive measures 

that locomotive engineers would need to take to comply with Rule 3502. Likewise, as we 

explain here, compliance with Rule 3501 is not a burden on railroad operations. 

I. Rule 3501 

Rule 3501 has a very straightforward reporting requirement. When operating in the Los 

Angeles Basin, BNSF and UP must report idling events that exceed 30 minutes. However, the 

report only requires five known data points: (i) the Railroad's name; (ii) the locomotive's 

identifying number; (iii) the location; (iv) date and time of the event; (v) and the event's 

duration. Finally, if the event exceeds two hours, a short explanation of the delay must be 

provided. 

As Mr. Reistrup has previously explained and reemphasizes in his reply verified statement 

filed today, the railroads collect a large volume of data covering all aspects of railroad 

operations. Reistrup at 5-8; Reistrup Reply at 18-19. We detail below that Rule 3501 data is 

already collected by the railroads (except for the explanation if nE;?eded). And even if the 

railroads did not collect such data, a simple computer entry or paper form could be devised to 

record such events. The entry could be performed in less than two minutes at the end of a 

shift, even if automated systems were not used. 

The railroads have differing arguments with respect to the burdens of the Rule. BNSF 

argues the general burden of having to record anything, as well as concerns about safety due to 

crew distraction. Mr. Reistrup addresses in detail that BNSF's crew distraction complaint is 

without merit. Reistrup Reply at 18-19. Mr. Beall, who has operated locomotives for more 

than 30 years, agrees with Mr. Reistrup that the crew need not be distracted by this minimal 

activity, especially since any necessary recording could be completed at the end of a shift. As 

for BNSF's general burden argument, the record keeping involved here is very minimal as we 

described above. 

UP, on the other hand, does not raise any safety concerns over the data collection. Instead, 

UP argues that the reporting requirements are so onerous that they would be forced to place 

anti-idling devices on every locomotive. Iden at 10. UP's onerous claims hang on its theory that 



they must manually record every idling event that exceeds 30 minutes and that they have no 

such system in place to record such events. Hunt at 4. In addition, UP argues that the 

locomotive event recorders, which do keep track of such idling events, are not adequate 

because the data provided by such recorders is not reliable enough for this purpose (e.g., a 

trailing locomotive in idle may not adequately describe what is actually occurring with the 

engine). Iden at 9. UP's arguments are without merit for the reasons we describe below. 

Initially, we note that having to record an idling event is not so onerous that the railroad has 

no option but to install an AESS device on every locomotive. Even if all the reporting had to be 

made by hand, the crew need only record idling events occurring in the Basin. This is, in Mr. 

Beall's experience, no different than all the other paperwork that a crew must keep track of 

during a shift. Second, we both are familiar with the computerized systems that railroads use 

for recording almost every activity on the railroad, including train movements, car movements, 

crew calling, train handling, MOW and other similar tracking systems. The fact that UP does not 

currently have a system for such reporting is no impediment to carrying out that activity. 

Simply put, a small amount of computer database set-up by the IT department could easily 

allow for the simple tracking that Rule 3501 requires. Likewise, the periodic reports that the 

railroad need to provide to the District could easily be produced by designing a report that the 

railroad could run whenever necessary. This is no different from the thousands of other reports 

that the railroads automatically generate from their massive data storehouses. 

The locomotive event recorder shortcomings identified by Mr. Iden are also misleading. 

First, Mr. Iden suggests that the data is only available for a limited time and such data is 

routinely overwritten. Iden at 8. However, Mr. Iden conveniently ignores the fact that virtually 

all event recorders are equipped with memory cards capable of recording weeks of data. For 

example, Mr. Johnson was involved in an STB proceeding (TMPA v. BNSF) in which long periods 

of event recorder data were tracked, and that was more than 10 years ago. Today, the 

railroads have developed sophisticated methods for regularly downloading such event recorder 

data because it is a critical component of the locomotive fuel conservation data tracking 

systems, as well as the operator evaluation programs that each railroad implements. 

Second, Mr. lden's conclusion that the event recorder data is inadequate is again 

misleading. Today's locomotive event recorders record a large volume of data, which are 

described by the FRA's regulations: 

(i) Train speed; 

(ii) Selected direction of motion; 

(iii) Time; 
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(iv) Distance; 

(v) Throttle position; 

(vi) Applications and operations of the train automatic air brake, including emergency 

applications. The system shall record, or provide a means of determining, that a brake 

application or release resulted from manipulation of brake controls at the position normally 

occupied by the locomotive engineer. In the case of a brake application or release that is 

responsive to a command originating from or executed by an on-board computer (e.g., 

electronic braking system controller, locomotive electronic control system, or train control 

computer), the system shall record, or provide a means of determining, the involvement of any 

such computer; 

(vii) Applications and operations of the independent brake, if so equipped; 

(viii) Applications and operations of the dynamic brake, if so equipped; 

(ix) Cab signal aspect(s), if so equipped and in use; 

(x) Emergency brake application(s); 

(xi) Wheel slip/slide alarm activation (with a property-specific minimum duration); 

(xii) Lead locomotive headlight activation switch on/off; 

(xiii) Lead locomotive auxiliary lights activation switch on/off; 

(xiv) Horn control handle activation; 

(xv) Locomotive number; 

(xvi) Locomotive position in consist (lead or trail); 

(xvii) Tractive effort; 

(xviii) Brakes apply summary train line; 

(xix) Brakes released summary train line; 

(xx) Cruise control on/off, if so equipped and used; and 

(xxi) Safety-critical train control data routed to the locomotive engineer's display with which 

the engineer is required to comply, specifically including text messages conveying mandatory 

directives and maximum authorized speed. The format, content, and proposed duration for 

retention of such data shall be specified in the Product Safety Plan or PTC Safety Plan submitted 
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for the train control system under subparts H or I, respectively, of part 236 of this chapter, 

subject to FRA approval under this paragraph. If it can be calibrated against other data required 

by this part, such train control data may, at the election of the railroad, be retained in a 

separate certified crashworthy memory module. 

In addition, to the FRA mandated information, railroads have requested, and EMO & GE 

have provided, additional custom data collection as well. The custom data requests have 

resulted in an additional 60-80 channels that are chosen by each railroad and reported on an 

event recorder. Even during my career with GE, I was charged with coming up with 24 channels 

just for diesel engine data, and the list has only grown over the years. Also, in an effort to 

measure and improve reliability the railroads and GE/EMO have greatly expanded the number 

of variables recorded in the fault logs and data packs to measure reliability by calculating 

measurements like MDBF {Mean Days between Failures) and locomotive availability. These 

measurements are even detailed in locomotive purchase and lease agreements. 

It is significant that the basic data required under Rule 3501 is captured by the event 

recorder. However, Mr. Iden suggests that this data alone is insufficient. Iden at 8-10. Mr. 

Iden is technically correct. The data, unanalyzed, is not immediately useable. However, the 

data becomes far more useful once it is queried. By using "tag points" to determine time spans 

to be captured in the analysis, one can setup the event recorder software to gather any subset 

of data from the huge amount that is being gathered by the locomotive's on board computer. 

These data are stored in the event recorder downloads, fault logs, data packs and other various 

systems in the locomotive's on-board computer. Messrs. Johnson and Beall have performed 

many queries from hundreds of event recorder downloads for a variety of analyses. 

The railroads perform many similar analyses. For example, they use such data to compare 

the locomotive performance versus contract reliability requirements with the locomotive 

manufacturers and to measure and reward all oftheir engineers for fuel saving actions on their 

known routes, comparing each locomotive engineer with each other. Once set up, the Rule 

3501 analyses could be gathered automatically. 

Mr. Iden also ignores that the railroads can combine the event recorder's data with other 

railroad-collected data if such were needed. For example, the railroads have train event data 

that identifies the location of trains almost anywhere along the route of movement -this can 

be particularly useful when tracking foreign locomotives or matching up the event recorder 

data to actual movements. Likewise, most locomotives include GPS transmitters that are 

tracked by the railroad - Mr. lden's cleverly notes that some locomotive event recorders do not 

track GPS data {Iden at 8), but he ignores that the railroads already track such data through GPS 

and other data collection means. 
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Mr. I den's concerns over the ability of the railroads to comply with Rule 3501's very modest 

reporting requirements are also belied by the level of sophistication that the railroads can apply 

to locomotive activity tracking when it suits their needs. For example, according to a BNSF data 

management consultant, back in 2004 BNSF already had the ability to: 

sav[e] money by eliminating the overpayment of taxes in 
California. BNSF must pay taxes on new locomotives. The tax is 
based on time spent in the state during the first 90 days of 
operation. By tracking the movement of each piece of equipment, 
BNSF can accurately substantiate sales tax exemption. Previously, 
BNSF substantiated exemptions through intensive, manual 
processes that only provided estimated results. Tax is assessed at 
approximately eight percent ofthe equipment's value, so a $1.5 
million locomotive costs $120,000 in taxes.1 

Surely, the railroads can manage to comply with a reporting requirement that tracks only a few 

data points. 

Mr. Iden also proposes that a few minor operational issues with event recorders will make it 

impossible for the railroads to fully comply with Rule 3501. Iden at 9-10. For example, Mr. Iden 

suggests that the reporting might be inaccurate because, for example, a locomotive could be 

set to notch 2 but the throttle could be set to "isolate," which means the locomotive would not 

be running. Iden at 10. Besides positing a somewhat absurd example, Mr. Iden ignores that the 

event recorder is capturing both train speed and tractive effort. Thus, if the locomotive were 

not actually "doing anything" the event recorder data would point this out. Likewise, Mr. Iden 

notes that the locomotive software that UP uses might shift the operating load to only certain 

locomotives thereby conserving fuel on other locomotives on the consist, but the event 

recorder might not differentiate between the locomotives (i.e., it might not show that one 

locomotive was idling). Of course, Mr. lden's example assumes the train is moving. There is no 

need to record that incident in the first place. 

In our opinion, Rule 3501 imposes a very modest reporting requirement. Moreover, the 

railroads are fully capable of implementing the recording procedures and data reporting 

necessary to comply with Rule 3501. Once the reporting capability is put in place, it should be a 

simple matter for the railroads to provide the requested data to the District. 

II. Rule 3502 

We addressed the specific procedures that are required to comply with Rule 3502 in our 

March 28, 2014 verified statement. As we concluded, Rule 3502 is not a burden on railroad 

1 http//www.teradata.com/case-studies/Burlington-Northern-Santa-Fe-eb3082/?type=cs. 
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operations, and nothing in the verified statements of Messrs. Riley and Hunt changes our initial 

conclusions. We note that Mr. Reistrup has provided a detailed response to Riley and Hunt 

(Reistrup Reply at 11-17), and we join in the specifics of his Reply as well as his conclusion that 

complying with Rule 3502 is straightforward and not burdensome - particularly because so 

many of the locomotives operating in the area are already covered by the safe harbor provision 

of Rule 3502 (i.e., they have an AESS system installed). 
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VERIFICATION 

I, Thomas E. Johnson, declare under penalty of perjury, that the foregoing 

Statement is true and correct, and that I am qualified and authorized to file this Statement. 

1 --r-h/ i / 
I,,. OW'l~ 

Thomas E. Johnson 

Executed on: April 14, 2014 



VERIFICATION 

I, Richard C. Beall, declare under penalty of perjmy, that the foregoing 

Statement is true and correct, and that I am qualified and authorized to file this Statement. 

Executed on: April 14, 2014 



CERTIFICATE OF SERVICE 

I ]:-lereby certify that on this 14th day of April, 2014, I served copies of the 

forgoing Reply Comments of the South Coast Air Quality Management District on all 

known parties of record to this proceeding by first class U.S. Mail, postage prepaid. 






