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Union Pacific Railroad Company ("UP") hereby petitions the Surface Transportation 

Board ("Board") for an exemption from prior review and approval under 49 U.S.C. §§ 11323-25 

ofUP's acquisition of the railroad operating authority for the 0.8 mile rail line owned by 

Brownsville and Matamoros Bridge Company ("B&MB") beginning at the connection to UP's 

Brownsville Subdivision at UP Milepost 0.59 (B&MB Milepost 0.80) to the international border 

with the country of Mexico located near the center point (B&MB Milepost 0.00) ofB&M's 

railroad bridge (B&MB Bridge") that crosses the Rio Grande River in the City of Brownsville, 

Cameron County, Texas (the "Line"). 

SUMMARY OF TRANSACTION 

UP through a series of mergers and acquisitions currently owns 50% of the B&MB. The 

other 50% ownership ofB&MB is by the government of the country of Mexico. B&MB 

currently owns and has authority to operate as a common carrier by railroad the 0.8 mile Line 

beginning at the international border with the country of Mexico at B&MB M.P. 0.00 and 

running north to B&MB M.P. 0.80 in Brownsville, Cameron County, Texas. While B&MB has 

authority to operate the Line as a common carrier by railroad, B&MB has not so operated over 

the Line since the merger of UP with the Southern Pacific Transportation Company. The Line is 

currently operated solely by UP for the overhead movement of railway traffic by UP to and from 

Mexico under bridge operating agreements between B&MB and (i) the Missouri Pacific Railroad 

Company ("MP") dated November 13, 1986 (the "MP Bridge Operating Agreement") and (ii) 

Southern Pacific Transportation Company ("SP") also dated November 13, 1986 (the "SP Bridge 

Operating Agreement"). 1 UP is the successor in interest by merger to both the MP and the SP. 

1 Copies of both the MP Bridge Operating Agreement and the SP Bridge Operating Agreement are attached, hereto 
as Exhibits 5 and 6 respectively. In a decision served September 11, 1985, in Finance Docket No. 30137, Southern 
Pacific Transportation Co. v. Missouri Pacific Railroad Co. and Brownsville and Matamoros Bridge Co., an ICC 
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Both MP and SP and now UP have the right to operate on the Line in common with any other 

tenants and licensees who may be designated by B&MB. In accordance with the terms of both 

bridge operating agreements, both SP and UP are to act as the agents ofB&MB for movement of 

traffic over the Line which includes the B&MB bridge. B&MB still retains common carrier 

authority to operate as a railroad over the Line which includes the B&MB Bridge. An entirely 

new line ofrailroad on the UP's Brownsville Subdivision running from Olmito Junction at UP 

milepost 7.60 to the international border with Mexico on the UP's Brownsville Subdivision at 

the center of the Rio Grande River under UP's new international rail bridge (the "New Bridge") 

at UP milepost 1.7 a distance of approximately 6 miles (the "New Line" or "Relocated Line"). 

This New Line is currently under construction. The construction of the New Line and New 

Bridge was authorized by Presidential Permit 04-1 issued on October 1, 2004. A copy of 

Presidential Permit 04-1 is attached hereto as Exhibit 3 and is hereby made a part hereof. Only 

UP will have common carrier authority to operate on the New Line and the New Bridge. In 

order to establish a relocation of the current railroad operation on the Line to the New Line UP 

must establish exclusive operating authority over the Line and the New Line. In order to 

accomplish this objective, UP entered into a Letter Agreement with B&MB on November 5, 

2013 under which UP acquired and B&MB has transferred all ofB&MB's common carrier 

authority by railroad under 49 U.S. C. 113 23 with regard to the Line and the B&MB Bridge to 

UP. A copy of the Letter Agreement is attached hereto as Exhibit 2 and is hereby made a part 

hereof. A map of the Line (depicted in Black), the existing UP line to be eliminated from Olmito 

Junction to the Line (depicted in Blue), and the New Line (depicted in Purple), is attached hereto 

as Exhibit 1 and is hereby made a part hereof. 

administrative law judge granted SP operating rights from (then) SP's Brownsville Yard over MP's track and over 
B&MB Bridge into Matamoros, Mexico. 
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BACKGROUND 

The Line was originally constructed in 1904 by the St. Louis, Brownsville and Mexico 

Railway Company ("StLBMRC"). The StLBMRC was originally chartered on June 6, 1903 to 

run from Cinton, Texas to the Rio Grande River at Brownsville, Texas with a branch extending 

westerly to the southeast comer of Starr County, a distance of 200 miles. It was originally 

intended that the StLBMRC would form one of the sections of a continuous rail line from 

Chicago, St. Louis, and Memphis to Baton Rouge, Houston, Brownsville, Tampico, and Mexico 

City, Mexico. By the early 1930's the StLBMRC owned a 25% interest in the Houston Belt and 

Terminal Railway Company and a 50% in the B&MB. The StLBMRC was acquired by the 

Missouri Pacific Line on January 1925 but continued to operate as a separate company until it 

was merged into the MP on March 1, 1956. The MP was eventually merged into UP on January 

1, 1997. Construction of the original Line including the B&M Bridge was completed in 1909. 

B&M Bridge was designed to handle both rail and vehicular traffic. In order to undertake the 

relocation of the Line and existing UP line from Olmito Junction to the Line, all common carrier 

authority by railroad vested in B&MB has been acquired by and otherwise transferred to and 

assumed by UP but such transfer requires authorization by the Surface Transportation Board (the 

"Board") as sought by UP under this petition for an exemption from the prior review and 

approval law under 49 U.S.C. §§ 11323-25. 

The B&MB's line ofrailroad in the United States of America, referred to herein as the 

Line, is a 0.8 mile line which includes that portion of the B&M Bridge located in the United 

States of America. The Line runs from the connection to UP's Brownsville Subdivision (UP 

Milepost 0.59 and B&MB Milepost 0.80) to the international border with the country of Mexico 

at the center of the Rio Grande River under the B&MB 's Bridge at Brownsville, Cameron 
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County, Texas (B&MB Milepost 0.00). The Line com1ects with that portion ofUP's 

Brownsville Subdivision from UP Milepost 7.60 at Olmito Junction to Milepost 0.59 at 

Brownsville, Cameron County, Texas (a total distance of7.0l miles and referred to herein as the 

UP's Brownsville Subdivision. Under the proposed relocation, UP will cease service on the 

Line, a distance of 0.8 miles and cease service on the UP's Brownsville Subdivision, a distance 

of7.01 miles for a total distance of7.81 miles in Brownsville, Cameron County, Texas. The 

proposed relocation is tied to and made possible by the current construction of an entirely new 

line of railroad ruooing from Olmito Junction at UP Milepost 7.60 to the center of the Rio 

Grande River under the new international rail bridge with Mexico at Milepost 1. 7, located 

approximately 6 track miles on the New Line from Olmito Junction and 15 river miles west and 

north on the Rio Grande River from the B&M Bridge. The construction of the New Line and 

New Bridge was authorized by Presidential Permit No. 04-1 issued October 1, 2004 authorizing 

the County of Cameron, Texas to construct, operate and maintain an international railroad 

bridge, its approaches and facilities at the international boundary between the United States of 

America and Mexico (the "West Rail Project"). The Environmental Assessment 

("Environmental Assessment") for the West Rail Project, with its finding of no significant 

impact, was published by the Department of State in the Federal Register on June 25, 2004. A 

copy of said Environmental Assessment is attached hereto as Exhibit 4 and is hereby made a part 

hereof. 

Completion of the West Rail Project to the point where trains can operate over the 

Relocated Line including the New Bridge is currently projected for January of 2014. Upon 

completion, UP's train operations will be relocated from the Line and the B&MB Bridge to the 
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New Line and the New Bridge.2 The proposed relocation of railroad operations from the Line to 

the New Line will permit the City of Brownsville, Texas and Cameron County, Texas to fully 

realize the benefits of the West Rail Project. The environmental assessment statement in the 

Federal Register dated June 25, 2004 at page 35,700, provides that, the West Rail Project is to 

enable, (1) removal of the existing rail system from residential and downtown areas of 

Brownsville and Matamoros, thereby improving safety and reducing congestion and noise, (2) 

elimination of at grade road crossings, reducing air pollution from vehicles idling while awaiting 

passage of trains, and (3) reduction in the communities immediate exposure to potential 

derailment-related hazmat accidents and rail car explosions. (See Exhibit 4) 

UP has rail operations in the states of Arizona, Arkansas, Iowa, California, Colorado, 

Idaho, Illinois, Indiana, Kansas, Louisiana, Minnesota, Missouri, Montana, Nebraska, Nevada, 

New Mexico, Oklahoma, Oregon, Tennessee, Texas, Utah, Washington, Wisconsin and 

Wyoming. B&MB is a common carrier by railroad but does not perform railroad operations 

itself. B&MB is owned by UP and the Country of Mexico on a 50/50 basis with UP currently 

performing all of the B&MB's common carrier operations in the United States of America. No 

local traffic is generated on the Line or the UP' s Brownsville Subdivision. All railroad traffic on 

the Line and the UP's Brownsville Subdivision consists of overhead traffic to and from the 

Country of Mexico. The proposed relocation will have a no adverse effect on any rail served 

customers, there will be no increase in rail traffic, rail yard activity or truck traffic as a result of 

the proposed action. There will be no effect on regional or local transportation systems and 

patterns and no diversion of traffic to other transportation systems or modes. After the proposed 

2 BNSF Railway currently has unexercised overhead trackage rights on the Line and will have identical overhead 
rights on the New Line. The unexercised overhead trackage rights were granted to the predecessor of BNSF 
Railway in STB Finance Docket No. 32760 dated August 12, 1996 with an effective date of June 1, 1996. Under 
current operations UP handles all overhead traffic on the Line. UP will handle all operations on the New Line 
including the overhead BNSF Railway movements under haulage agreements with BNSF Railway. 

6 



relocation, the northern and eastern portions of the Brownsville, Texas areas, including the port 

of Brownsville, will continue to receive rail service from UP, BNSF Railway and the 

Brownsville and Rio Grande International Railroad. 

ARGUMENT 

I. THE PROPOSED TRANSACTION SHOULD BE EXEMPTED FROM THE 
PRIOR APPROVAL REQUIREMENTS OF 49 U.S.C. §§ 11323-25. 

Under 49 U.S.C. § 11323(a)(2), prior Board approval is required for a rail carrier to 

contract to operate property of another rail carrier. 

Pursuant to 49 U.S.C. § 10502, the Board must exempt a transaction from regulation 

when it finds that: 

(1) regulation is not necessary to carry out the rail transportation policy of 49 U.S.C. 
§ 10101; and 

(2) either: 

(a) the transaction is oflimited scope, or 
(b) regulation is not necessary to protect shippers from the abuse of market 

power. 

The legislative history of Section 10502 shows a clear Congressional intent that the 

Board should liberally use its exemption authority to free certain transactions from the 

administrative and financial costs associated with continued regulation. In enacting the Staggers 

Act of 1980, Pub. 1. No. 96448, 94 Stat. 1895, Congress encouraged the Board's predecessor, the 

Interstate Commerce Commission to liberally use the expanded exemption authority under 

former Section 10505: 

The policy underlying this provision is that while Congress has been able to 
identify broad areas of commerce where reduced regulation is clearly warranted, 
the Commission is more capable through the administrative process of examining 
specific regulatory provisions and practices not yet addressed by Congress to 
detennine where they can be deregulated consistent with the policies of Congress. 
The conferees expect that, consistent with the policies of this Act, the 
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Commission will pursue partial and complete exemption from remaining 
regulation. 

H.R. Rep. No. 1430, 96th Congo 2d Sess. 105 (1980). See also Exemption From Regulation-

Boxcar Traffic, 367 LC.C. 424, 428 (1983), vacated and remanded on other grounds, Brae Corp. 

v. United States, 740 F.2d 1023 (D.C. Cir. 1984). Congress reaffirmed this policy in the 

conference report accompanying the ICC Termination Act of 1995, Pub. L. No. I 04-88, I 09 Stat. 

803, which re-enacted the rail exemption provisions as Section I 0502. H.R. Rep. No. 422, I 04th 

Cong., !st Sess. 168-69 (1995). 

In reviewing an exemption petition under Section I 0502, the Board does not undertake a 

broader analysis than it would apply to a transaction under the statutory provision that would 

apply in the absence of the exemption. Blackstone Capital Partners - Control Exemption- CNW 

Corp., 5 I.C.C.2d 1015, 1019 (1989)("Blackstone'~; Vil!. of Palestine v. I.C.C., 936 F. 2d 1335 

(D.C. Cir. 1991). 

The proposed transaction does not involve the merger or control of at least two Class I 

rail carriers. Therefore, absent an exemption, the proposed transaction would be subject to Board 

review under the standards set forth in 49 U.S.C. § 11324(d). Section 11324(d) provides that the 

Board "shall approve" the transaction unless it finds both that: 

(!) as a result of the transaction, there is likely to be substantial 
lessening of competition, creation of a monopoly, or restraint of 
trade in freight surface transportation in any region of the United 
States; and 

(2) the anticompetitive effects of the transaction outweigh the 
public interest in meeting significant transportation needs. 

49 u.s.c. § 11324(d). 

In transactions subject to Section 11324( d), the primary focus is on the probable 

competitive effects of the proposed transaction. See, e.g., Finance Docket No. 32579, Canadian 
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Pac. Ltd., and Sao Line R.R. Co. - Control- Davenport, Rock Island & N. W. Ry. (served 

February 10, 1995), slip op. at 5; Wilmington Terminal R.R., Inc. - Purchase & Lease - CSX 

Transp., Inc., 6 LC.C. 2d 799, 803 (1990), pet.for review denied sub nom., Ry. Labor 

Executives' Ass'n v. ICC, 930 F.2d 511 (6th Cir. 1991). The public interest factors are considered 

only where significant anticompetitive effects are found. Id. 

A finding of competitive harm under Section 11324( d)(l) must be grounded on a 

showing that any adverse competitive effects are both "likely" and "substantial." Wisc. Cent. 

Transp. Corp. - Continuance in Control- Fox Valley & w: Ltd, 91.C.C.2d 233, 238 (1992). 

Examples of adverse competitive impacts that would trigger the balancing of the public interest 

factors under Section 11324( d)(2), "would be the likelihood of significantly higher rates or 

significantly worsened service, or the likelihood of a combination of the two." Blackstone, at 

1019 (footnote omitted). Even if such showings were made, the proposed transaction may not be 

disapproved unless the anticompetitive effects of the proposed transaction outweigh the public 

interest factors. See Finance Docket No. 31991, CSX Corp., CSX Transp., Inc. and Carrollton 

R.R. - Control - Transkentucky Transp. R.R. (not printed), served April 15, 1991, slip op. at 2. 

A contract to operate property by one rail carrier of another rail carrier does not result in 

harm to competition unless the transaction creates or enhances the ability of the acquiring rail 

carrier to exercise market power. The Board and its predecessor have defined market power as 

the ability of a rail carrier profitably to increase rates above competitive levels or to reduce the 

quality of service for a significant period of time without losing traffic to competing carriers or 

other sources. See, e.g., CSX Corp. - Control-Am. Commercial Lines. 2LC.C.2d 490,515 (1984), 

pet. for review denied sub nom., Crounse Corp. v. ICC, 781 F.2d 1176 (6th Cir.), cert. denied, 

479 U.S. 890 (1986). In addition, only competitive harm that is directly and causally related to a 
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proposed transaction -- and not pre-existing conditions -- are considered by the Board in 

determining whether a transaction will lessen competition. Burlington N R.R. Co. - Control and 

Merger - The Atchison. Topeka and Santa Fe Ry. Co., 10 I.C.C. 2d 661, 728 (1995). 

As is demonstrated in this Petition, there are no anticompetitive effects that flow from the 

proposed transaction. The proposed transaction will not lead to higher rates or worsened service. 

To the contrary, the overall relocation of operations and the capital improvements for the New 

Line including the New Bridge will improve rail service for all of the shippers that utilize the 

existing Line, the B&MB Bridge and the UP's Brownsville Subdivision. 

A. Regulation Of The Proposed Transaction Is Not Necessary To Carry 
Out The Rail Transportation Policy. 

Detailed scrutiny of the proposed transaction under 49 U.S.C. §§ 11323-25 is not 

necessary to carry out federal Rail Transportation Policy as administered by the Board (the 

"Board's RTP"). By minimizing the administrative expense of considering the proposed 

transaction, the requested exemption will expedite regulatory decisions and reduce barriers to 

entry and exit [ 49 U.S.C. §§ 10101(2) and (7)]. All operations on the New Line and New Bridge 

will originate or terminate as they do today on the UP's Brownsville Subdivision and the Line. 

The relocation will allow all traffic to make fast and efficient connections to and from Mexico. 

UP also plans to raise train speeds on the New Line. Thus, the proposed transaction will create 

greater efficiency in the operations of UP and improve service for the customers being relocated 

over the New Line. 

Consequently, the proposed transaction will help promote a safe and efficient rail 

transportation system [49 U.S.C. § 10101(3)), ensure the continuation of a sound rail 

transportation system with effective competition among rail carriers [ 49 U.S.C. § 10101(4)), 

foster sound economic conditions in transportation and ensure effective competition [ 49 U.S.C. § 

10 



10101(5)], encourage honest and efficient management [ 49 U.S.C. § 10101(9)], and promote 

energy conservation [49 U.S.C.§ 10101(14)]. Other aspects of the Board's RTP will not be 

adversely affected. 

B. The Proposed Transaction Is Of Limited Scope 

UP has contractually acquired B&MB's common carrier operating authority over the 

Line including the B&MB Bridge in order to maintain continuity of rail service when UP 

relocates the current railroad operations to the New Line and New Bridge. The Board and its 

predecessor have found the acquisition and operation of similar lengths of rail line to be limited 

in scope. See, e.g., Ind. R.R. Co. -Acquisition & Operation - Ill. Cent. R.R. Co., 6 I.C.C.2d 

1004, 1011 (1990)(acquisition of90.3 miles of rail line found limited in scope); Finance Docket 

No. 31842, Mid Michigan R.R. Co. -Purchase Exemption - The St. Joseph & Grand Island R.R. 

Co. Line Between St. Joseph, MO and Upland, KS (not printed), served August 7, 1989 

(acquisition of 107.3 miles of rail line found limited in scope); Finance Docket No. 32149, 

Genesee & Wy. Indust., Inc. - Continuance in Control Exemption -Allegheny & E. R.R., Inc. 

(not printed), service October 23, 1992 (acquisition of control of carrier operating 147.1 miles of 

rail line and serving 8 customers found limited in scope). The Line and the UP's Brownsville 

Subdivision consists of7.69 rail miles ofline. The New Line and New Bridge consists of9.00 

rail miles of equivalent line. 

Moreover, the change in operating authority over the Line and the B&MB Bridge will not 

adversely affect traffic volumes on the Line or the routings available to the shippers other than 

relocating the operation to the more efficient New Line and New Bridge. All routings and 

services currently available to B&MB shippers on the Line and B&MB Bridge will continue to 

be available to B&MB shippers under UP operating authority for the New Line and the New 
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Bridge. All trains will continue to operate as they do under B&MB, with additional opportunity 

available for the future. The proposed transaction will not have any measurable impact on the 

national, regional or local rail industry. Consequently, the proposed transaction is oflimited 

scope. 

C. Regulation Of The Proposed Transaction Is Not Necessary To Protect 
Shippers From An Abuse Of Market Power. 

Even if the proposed transaction were not limited in scope, the transaction should 

nevertheless be exempted because the transaction will not result in any abuse of market power by 

UP. The proposed transaction represents merely a change in operating authority on the Line and 

the B&MB Bridge to permit a seemless relocation to the New Line and New Bridge. UP and its 

predecessor's have managed the operations on the Line and the B&MB Bridge since the 

beginning of rail operations on the Line. Once this transaction is consummated, UP will relocate 

the rail operations on the Line and the B&MB Bridge to the New Line and the New Bridge. 

More importantly, there are no customers served today by B&MB that are not directly served by 

UP under the current operation of the Line and the B&MB Bridge. This service will continue 

when such operations are relocated to the New Line and the New Bridge. Consequently, there 

will be no loss of rail competition. Other than relocation, UP does not anticipate material 

changes in operations as a result ofUP's acquisition ofB&MB's operating authority over the 

Line and the B&MB Bridge. All trains and common carrier by railroad operations will continue 

to run as they do today, although in a more efficient, safe and secure manner. 

Consequently, the proposed transaction will not result in an abuse of market power. 

Rather, the proposed transaction, overall, will enhance competition. See STB Finance Docket 

No. 33609, Norfolk S. Ry. - Purchase Exemption - Union Pac. R.R. Co. (not printed), served 

October 29, 1998, slip op. at 3 (finding no anticompetitive effect where ·'transaction represents 
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only a change in owners"); Finance Docket No. 31469, S. C. Cent. R.R. -Purchase - CSX 

Transp., Inc. Line Between E. Greenville and Laurens. SC (not printed), served July 30, 1990, 

slip op. at 3 (finding no anticompetitive effect where the number of competitive alternatives 

available to shippers remains unchanged). As a practical matter, the proposed transaction will 

result in a change of operating authority and improved service to the customers that currently use 

the Line. There will be no adverse change in competition. Accordingly, regulation is not 

necessary to protect shippers from an abuse of market power. 

II. LABOR PROTECTION. 

Under 49 U.S.C. § 10502(g), the Board may not use its exemption power to relieve a rail 

carrier of its statutory obligation to protect the interests of employees. Therefore, as a condition 

to granting the exemption, UP has no objection to the Board imposing the employee protective 

conditions set forth in N.Y. York Dock Ry. - Control- Brooklyn E. Dist. Terminal, 360 I.C.C. 

60 (1979). 

III. ENVIRONMENTAL AND HISTORIC IMPACTS. 

UP is acquiring operations on the Line and the B&MB Bridge for continuity of continued 

rail operations on the New Line and the New Bridge upon relocation of such operations. Further 

Board approval is required for UP to abandon any relocated service on the New Line and New 

Bridge and there are no plans to dispose of or alter properties subject to Board jurisdiction that 

are 50 years old or older. Hence, this Petition for Exemption does not require an historic report 

under 49 C.F.R. § 1105.8(b)(l). After relocation of railroad operations, the B&MB Bridge will 

no longer be an instrumentality of railroad service, but will remain the property of B&MB and 

will be used for continued vehicular and pedestrian use. 

UP's acquisition will not result in significant changes in carrier operations. There will not 
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be a diversion of: (I) more than 1,000 rail carloads a year to motor carriage; or (2) an average of 

50 carloads per mile per year for any part of this line to motor carriage. This transaction will not 

result in: (I) an increase in rail traffic of at least 100 percent or an increase of at least eight trains 

a day on any segment of the Line; (2) an increase of rail yard activity of at least 100 percent; or 

(3) an average increase: in truck traffic of more than 10 percent of the average daily traffic or 50 

vehicles a day. UP's acquisition of operating authority over the Line will not affect a Class I or 

nonattainment area under the Clean Air Act. In any event, the thresholds of 49 C.F.R. § 

1105.7(e)(5)(ii) will not be exceeded. Finally, the transportation of ozone depleting materials is 

not contemplated. Therefore, no environmental documentation is required under 49 C.F .R. § 

1105.6(c)(2). 

This action will not significantly affect either the quality of the human environment or 

energy conservation. 

Notwithstanding the foregoing, the Environmental Assessment for the West Rail Project, 

see Exhibit 3, finds that the project has no significant environmental impact. 

EXPEDITED CONSIDERATION RESPECTFULLY REQUESTED 

As noted in this Petition for Exemption the Relocated Line is expected to be ready for 

operation at the end of January, 2014. The Relocated Line was authorized by Presidential Permit 

04-1 (See Exhibit 3). UP and B&MB filed a Combined Joint Petition for Exemption for UP to 

discontinue its operations on the Line and abandon a portion of the Brownsville Subdivision and 

for B&MB to abandon the Line almost one year ago on December 20, 2012. The Board 

reviewed the project and determined that the change in operation was more closely related to a 

relocation of a line. UP was requested to obtain B&MB's common carrier authority on the Line 

to make the relocation of operations to the New Line consistent with common carrier authority 
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applicable to the Line. The relocation process required UP and B&MB to enter into an 

agreement (the "Agreement") covering the acquisition ofB&MB's common carrier authority by 

UP. The Agreement was finally executed on November 5, 2013. With the change in 

administration in the County of Mexico it took several months for the Mexican Government to 

fill the Board position on B&MB. Authorization for B&MB to enter into the Agreement could 

not be obtained until the B&MB Board position was filled and unanimous board resolution in 

favor of the Agreement obtained. For these reasons and others dealing with international border 

security, UP respectfully requests that the Board give expedited consideration to this petition for 

exemption. 

CONCLUSION 

Regulation of the proposed transaction is not necessary to carry out the Board's RTP. 

Also, the proposed transaction is limited in scope. Furthermore, regulation of the proposed 

transaction is not necessary to protect shippers from the abuse of market power. Consequently, 

UP respectfully requests that the Board exempt from the prior approval requirements the 

proposed acquisition by UP ofB&MB's railroad operating authority on the Line including the 

B&MB Bridge. 

Date: December 16, 2013 

Respectfully submitted, 

Ma k H. Shumate, Jr. 
Sem r General Attorney 
UNION PACIFIC RAILROAD C 
101 N. Wacker Drive, Room 1920 
Chicago, IL 60606 
312/777-2055 
312/777-2065 (FAX) 
mackshumate@up.com 

15 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Petition for Exemption has been served on 
the following entities by first class mail this 16th day of December, 2013. 

John Hopkins, President Denise S. Francis 
Brownsville & Matamoros Bridge Company Director, State Grants Team 
1300 Mexico Blvd. Governor's Office of Budget and Planning 
Brownsville, TX 78522 P.O. Box 12428 

Austin, TX 78711 

Pete Sepulveda, Jr. 
110 E. Monroe Street - Dancy Building 
Second Floor 
Brownsville, TX 78520 
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UNION PACIFIC RAILROAD 
1400 Douglas Street, Mail Stop 1120 
Omaha, NE 6817911580 

p 402.544.5505 
F 402.501.0227 
cameronascott@up.com 

Mr. John D. Hopkins 

October 30, 2013 

President and Chief Operating Officer 
Brownsville and Matamoros Bridge Company 
1300 Mexico 
Brownsville, TX 78522 

LETTER AGREEMENT 

Cameron A. Scott 
VP, Network Planning & Operations 

EXHIBIT2 

RE: Acquisition by Union Pacific Railroad Company, Successor to Missouri Pacific 
Railroad Company by Merger ("Union Pacific") of all Common Carrier by 
Railroad Authority, Rights and Obligations under 49 U.S.C. 11323 of the 
Brownsville and Matamoros Bridge Company ("B & MB"), an Arizona 
Corporation as an exempt transaction under 49 C.F.R. §1180.2 and Termination of 
Bridge Operating Agreement - Brownsville, Texas between Union Pacific as 
Successor in Interest by merger to Southern Pacific Transportation Company and B 
& MB dated November 13, 1986, as amended to date (the "Operating Agreement") 

Dear Mr. Hopkins: 

This is to confirm the agreement between Union Pacific Railroad Company, a Delaware 
Corporation ("Union Pacific") as successor in interest by merger, to Missouri Pacific Railroad 
Company and Brownsville and Matamoros Bridge Company, an Arizona Corporation ("B & 
MB"), covering the acquisition by Union Pacific ofB & MB's common carrier authority by 
railroad under 49 U.S.C. 11323. Both Union Pacific and B & MB concur that the acquisition of 
the common carrier authority by railroad vested in B & MB by Union Pacific qualifies as an 
exempt transaction under one or more of the following federal regulations, 49 C.F.R. 
§1180.2(d)(I), (3) and/or (5). 

Union Pacific currently operates a line ofrailroad from Milepost 7.4 at Olmito Junction 
to Milepost 0.22 at Brownsville, Texas (the "Brownsville Subdivision"). Union Pacific also 
operates over B & MB's 0.8 mile B & MB Bridge Line (the "B & MB Bridge Line") from Union 
Pacific's connection near Union Pacific Milepost 0.41, to the international border with the 
country of Mexico, located at the center point of the Rio Grande River. The Brownsville 
Subdivision and the B & MB Bridge Line are both located in Cameron, County, Texas. 

An entirely new line ofrailroad and bridge crossing the Rio Grande River has been 
constructed approximately 15 river miles west of the current location of the B & MB Bridge 
("the B & MB Bridge") which is located on the B & MB Bridge Line. This entirely new line of 
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railroad with the new international railroad bridge over the Rio Grande River runs from Olmito 
junction to the new international railroad bridge with Mexico, located approximately 15 river 
miles west of the B & MB Bridge (collectively, the "West Rail Project"). Construction of the 
new line of railroad with the new international railroad bridge with Mexico was authorized via 
presidential permit 04-1 issued October 1, 2004, authorizing the county of Cameron, Texas to 
construct, operate, and maintain an international bridge, its approaches and facilities, at the 
international boundary between the United States and Mexico. The Environmental Assessment 
for the West Rail Project, with the finding of No Initial Significant Impact, was published by the 
Department of State in the Federal Register on June 25, 2004. 

In order to accomplish relocation of railroad operations from Union Pacific's Brownsville 
Subdivision and B & MB's Bridge Line, Union Pacific and B & MB filed a Combined Joint 
Petition for Exemption with the Surface Transportation Board ("STB") seeking for Union Pacific 
authority to discontinue Union Pacific's operations of the B & MB Bridge Line and to abandon 
and discontinue service on the portion ofUP's Brownsville Subdivision from Milepost 7.4 near 
Olmito Junction, Texas, to Milepost 0.22 at Brownsville, Texas (the "Brownsville Subdivision") 
and for B & MB to abandon B & MB's 0.5 mile of rail line, north of the international border with 
Mexico, at Brownsville, Texas ("B & M Bridge Line") under Union Pacific's docket AB-33 
(Sub-No. 306X) and B & MB docket AB-1091X. 

After preliminary review by the STB 's Office of Proceedings, it was determined by the 
STB, rather than seeking a Combined Joint Petition for Exemption for authority to abandon 
Union Pacific's Brownsville Subdivision and the B & MB Bridge Line, a Relocation (the 
"Relocation") of said railroad operations is the preferred process. 

In order to undertake the Relocation, all Common Carrier Authority by Railroad vested in 
B & MB will be acquired by and otherwise transferred to and assumed by Union Pacific as an 
exempt transaction under 49 C.F.R. part IIS0.2 Railroad Acquisition, Control, Merger, 
Consolidation, Project, Trackage Rights, and Lease Procedures. The proposed acquisition by 
Union Pacific and transfer by B & MB of B & MB's Common Carrier Authority Railroad with 
regard to the B & MB Bridge Line, including operations over the B & MB Bridge qualifies as an 
exempt transaction under one or more of the following regulations 49 C.F.R. §l 180.2(d)(I), (3), 
and/or (5). Specifically: 

1. Under 49 C.F.R. §1180.2(d)(l), the acquisition is for a line of railroad which would not 
constitute a major market extension where the Board (STB) has found that the public 
convenience and necessity permit abandonment; 

2. Under 49 C.F.R. § 1180.2( d)(3), the transactions contemplated are within a corporate 
family that do not result in adverse changes in service levels, significant operational changes, or 
a change in the competitive balance with carriers outside the corporate family; and 
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3. Under 49 C.F.R. §1180.2(d)(5), the transaction is a joint project involving the relocation 
of a line of railroad which does not disrupt service to shippers. 

After Relocation of all current railroad operations on the Union Pacific's Brownsville 
Subdivision and B & MB' s, B & MB Bridge Line, including operations over the B & MB 
Bridge to the new line of railroad and new international railroad bridge covered under the West 
Rail Project, there will be no further railroad operations on the Brownsville Subdivision nor the 
B & MB Bridge Line and the B & MB Bridge. This will permit B & MB to fully utilize the B & 
MB Bridge for international cross border vehicular and pedestrian traffic without the 
encumbrance or maintenance responsibility for railroad operations. This will also permit Union 
Pacific to relocate its international railroad operations with the country of Mexico by relocating 
said operations to the West Rail Project. B & MB concurs with the acquisition by Union Pacific 
of the common carrier authority by railroad vested in B & MB. 

All future responsibility for maintenance and operations of the new international railroad 
bridge included in the West Rail Project will be the obligation of Union Pacific and not B & MB. 
The Operating Agreement between Union Pacific and Union Pacific's predecessors in interest 
with B & MB and its predecessors in interest, is hereby cancelled and otherwise terminated 
effective on the date Union Pacific receives all necessary authority from the STB to commence 
common canier by railroad operations on the West Rail Project and exercises such authority. 
Both Union Pacific and B, & MB release each other with regard to any further obligations with 
regard to said Operating Agreement, except with regard to liabilities, responsibilities and 
obligations incurred prior to the date of the relocation of operations from the B & MB Bridge 
Line and the B & MB Bridge to the West Rail Project. 

Both Union Pacific and B & MB represent to each other that they have the corporate 
authorization necessary to enter into this Letter Agreement. 

Please indicate B & MB's agreement to the terms and conditions of this Letter Agreement by 
signing, dating and returning the duplicate original to me. 

Very truly yours, 

UNION PACIFIC RAILROAD COMP ANY 

~ "'~0/ 
By: Cameron A. sc'ltt { 

VP, Network Planning & Operations 
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Brownsville and Matamoros Bridge Company accepted and agreed to this 5 -Hr. 
Nb!e"' ~ , 2013. 

~L~ 
Name: 1oAr.. b. /.Ji,p/i.-i'JI~ 

Title: Pre•v~e....t ; C. • fJ • o · 
I 

day of 



EXHIBIT3 

AUTHORIZING THE COUNTY OF CAMERON, TEXAS, 
TO CONSTRUCT, OPERATE AND MAINTAIN AN 

INTERNATIONAL BRIDGE, ITS APPROACHES AND FACILITIES, AT THE 
1NTERNATIONAL BOUNDARY BETWEEN 

THE UNITED STATES AND MEXICO 

By virtue of the authority vested in me as Under Secretary of State for 
Economic, Business, and Agricultural Affairs under Executive Order 11423, 33 
Fed. Reg. 11741 (1968); as amended by Executive Order 12847 of May 17, 1993, 
58 Fed. Reg. 29511 (1993), Executive Order 13284 of January 23, 2003, 68 Fed. 
Reg. 4075 (2003) and Executive Order 13337 of April 30, 2004, 69 Fed. Reg. 
25299 (2004); the International Bridge Act of 1972 (86 Stat. 731; 33 U.S.C. § 535 
et seq.); and Department of State Delegation of Authority number 118-1 of April 
11, 1973; having considered the environmental effects of the proposed action in 
accordance with the National Environmental Policy Act of 1969 (83 Stat. 852; 42 
U.S.C. § 4321 et seq.) and other statutes relating to environmental concerns; 
having considered the proposed action in accordance with the National Historic 
Preservation Act (80 Stat. 917, 16 U.S.C. § 470f et seq.); and having requested and 
received the views of' various of the federal departments and other interested 
persons; I hereby grant permission, subject to the conditions herein set forth, to the 
County of Cameron, Texas (hereinafter referred to as "permittee"), to construct, 
operate and maintain a new international railroad bridge (the proposed 
"Brownsville West Rail Bypass International Bridge"), at about mile 70.2 on the 
Rio Grande, west of Brownsville, Texas and approximately 15 miles from the 
existing B&M international rail bridge in downtown Brownsville. 

* * * * * * 
The term "facilities" as used in this permit means the bridge, its approaches 

and any land, structure or installations appurtenant thereto. 

The term "United States facilities" as used in this permit means that pa1t of 
the facilities in the United States. 

This permit is subject to the following conditions: 
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Article 1. The United States facllities herein described, and all aspects of 
their operation, shall be subject to all the conditions, provisions and requirements 
of this permit and any amendment thereof. This permit may be tenninated at the 
will of the Secretary of State or the Secretary's delegate or may be amended by the 
Secretary of State or the Secretary's delegate at will or upon proper application 
therefore. The permittee shall make no substantial change in the location of the 
United States facilities or in the operation authorized by this pe1mit until su~h 
changes have been approved by the Secretary of State or the Secretary's delegate. 

Article 2. (I) The standards for, and the manner of, the construction, 
operation and maintenance of the United States facilities shall be subject to 
inspection and approval by the representatives of appropriate federal or state 
agencies. The permittee shall allow duly authorized officers and employees of 
such agencies free and unrestricted acce8s to said facilities in the perfo1mance of 
their official duties. 

(2) Approval of the United States Coast Guard in confonnity 
with Section 5 of the International Bridge Act of 1972 (33 U.S.C. § 535c), by 
virtue of authority delegated from the Secretaiy of the Department of Homeland 
Security (DHS) to the Commandant, U.S. Coast Guard in DHS Delegation Number 
0170.1, shall be obtained prior to initiation of construction. 

Article 3. The permittee shall comply with all applicable federal and state 
laws and regulations regarding the construction, operation and maintenance of the 
United States facilities, and with all applicable industrial codes. The pennittee 
shall obtain the requfoite pennits from the relevant Mexican authorities as well as 
from the relevant state and local government entities and relevant federal agencies. 

Article 4. Upon the termination, revocation or surrender of this permit, 
and unless otherwise agreed by the Secretary of State or the Secretary's delegate, 
the United States facilities in the immediate vicinity of the international boundary 
shall be removed by and at the expense of the permittee within such time as the 
Secretary of State or the Secretary's delegate may specify, and upon failure of the 
permittee to remove this portion of the United States facilities as ordered, the 
Secretary of State or the Secre\ary's delegate may direct that possession of such 
facilities be taken and that they be removed at the expense of the pennittee; and the 
permittee shall have no claim for damages by reason of such possession or 
removal. 

-2-



Article 5. If, in the future, it should appear to the United States Coast Guard 
or the Secretary of Homeland Security (or the Secretary's delegate) that any 
facilities or operations permitted hereunder cause unreasonable obstructions to the 
free navigation of any of the navigable waters ofthe United States, the permittee 
may be required, upon notice from the United States Coast Guard or the Secretary 
of Homeland Security (or the Secretary's delegate), to remove or alter such 
facilities as are owned by it so as to render navigation through such waters free and 
unobstrncted. 

Article 6. This permit and the operation of the United States facilities 
hereunder shall be subject to the limitations, terms, and conditions issued by any 
competent agency of the United States Government, including but not limited to 
the United States Coast Guard, the Department of Homeland Security, the General 
Services Administration, and the United States Section of the Intemational 
Boundary and Water Commission (USIBWC). This pem1it shall continue in force 
and effect only so long as the permittee shall continue the operations hereby 
authorized in exact accordance with such limitations, terms and conditions. 

Article 7. When, in the opinion of the President of the United States, the 
national security of the United States demands it, due notice being given by the 
Secretary of State or the Secretary's delegate, the United States shall have the right 
to enter upon and take possession of any of the United States facilities or parts 
thereof; to retain possession, management or control thereof for such length of time 
as may appear to the President to be necessary; and thereafter to restore possession 
and control to the pem1ittee. In the event that the United States shall exercise such 
1ight, it shall pay to the permittee just and fair compensation for the use of such 
United States facilities upon the basis of a reasonable profit in normal conditions, 
and the cost of restoring said facilities to as good condition as existed at the time of 
entering and taking over the same, less the reasonable value of any improvements 
that may have been made by the United States. 

Article 8, Any transfer of ownership or control of the United States 
facilities or any part thereof shall be immediately. notified in writing to the United 
States Department of State for approval, including identification of the transferee. 
In the event of such transfer of ownership or control, the permit shall remain in 
force and the United States facilities shall be subject to all the conditions, 
permissions, and requirements of this permit and any amendments thereof. 
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Article 9. (1) The permittee shall acquire such right-of-way grants or 
easements, permits and other authorizations as may become necessary and 
appropriate. 

(2) The permittee shall save harmless and indemnify the United 
States from any claimed or adjudged liability arising out of the construction, 
operation or maintenance of the facilities. 

(3) The permittee shall maintain the United States facilities and 
every part thereof in a condition of good repah' for their safe operation. 

Article 10. The pennittee shall fund the removal of the Rail-Vehicle and 
Cargo Inspection Systems {VACIS) Gamma Ray machine at the existing B&M 
international rail bridge and its relocation and installation at the new inte1national 
rail bridge crossing at a site mutually agreed upon by the permittee, the General 
Services Administration, and U.S. Customs and Border Protection (CBP) of the 
DHS. The permittee shall provide to CBP, at no cost to the federal government, 
facilities for the VACIS, to include office space for CBP personnel, restrooms, 
parking area, utilities, and an access road. 

Article 11. (1) The permittee shall take all appropriate measures to prevent 
or mitigate adverse environmental impacts or dis1uption of significant 
archeological resources in connection with the construction, operation and 
maintenance of the United States facilities, including those mitigation measures set 
forth in the Final Environmental Assessment and in the Depa1tment's Finding of 
No Significant Impact (FONS!) dated June 18, 2004. 

(2) Before beginning construction the pennittee shall: conclude 
satisfactory an-angements with appropriate federal and state agencies that will 
provide the assurance to the USIBWC that the facilities will not in any way present 
an obstmction or deflection to the normal flows or flood flows designated by the 
USIBWC .in the reach of the international part of the Rio Grande; acquire the 
appropriate permits and licenses from the USIBWC for crossing the levee; and, 
obtain the concurrence of the U.S. Commissioner of the USIBWC that the project 
is consistent with the terms of boundary and water treaties between the United 
States and Mexico and other international agreements in force. 

Article 12. The permitee shall comply with the conditions of the 
Programmatic Agreement executed on 19 August 2004 between the Department of 
State, the Texas State Hist01ic Preservation Officer, the Advis01y Council on 
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Historic Preservation, and the Permittee. In addition, the permittee shall notify the 
Department of State and the Texas Historical Commission in the event historic or 
archaeological resources are discovered during the course of construction activity, 
and the pe1mittee shall cease such construction activity in the immediate vicinity of 
those resources while preparing documentation required by Section 106 of the 
National Historic Preservation Act, 16 U.S.C. 470fand Section 303 [fo1merly 4(f)] 
of the Department of Transportation Act, 49 U.S.C. 303, to address paiticular sites 
directly impacted by the project that are identified as requiring in situ preservation. 

Article 13. The permittee shall comply with all agreed actions and 
obligations unde1iaken to be performed in the Application for a Presidential 
Permit, dated June -2003, in the Final Environmental Assessment, and in the 
FONSI, dated June 18, 2004. The Final Environmental Assessment includes the 
"Draft Environmental Assessment Document for the Proposed Brownsville­
Matamoros West Rail Bypass Plan" dated June 2003, aH comments submitted by 
agencies on that document, the responses to those comments, and all 
correspondence between agencies and the pennittee addressing agencies' concerns. 

Article 14. The permittee shall file with the appropriate agencies of the 
United States Govenunent such statements or repo1ts under oath with respect to the 
United States facilities, and/or penuittee's actions in connection therewith, as are 
now or may hereafter be required under any laws or regulations of the United 
States Government or its agencies. 

Article 15. The permittee shall not begin construction until it has obtained 
authorization for such constmction from the Government of the United States and 
from the Government of Mexico through the exchange of diplomatic notes. The 
pennittee shall provide written notice to the Department of State at such time as 
the construction authorized by this pe1mit is begun, and again at such time as 
constru9tion is completed, interrupted or discontinued. 

Article 16. The new intemational rail bridge shall not be opened to rail 
traffic until the existing B&M international rail bridge in downtown Brownsville 

· has been pennanently closed to rail traffic and the VACIS relocated to the new 
international rail bridge crossing. 

-5-



IN WITNESS WHEREOF, I, Alan Larson, Under Secretary of State for Economic, 
Business and Agricultural Affairs of the United States, have hereunto set my hand 
this I .,1 day of Od;...i»,.., 2004 in the City of Washington, District of Columbia. 
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Il. InstitutiJ proceedings to detennins 
tv-hether the proposed rule change 
should be disapproved. 

IV. Solicita,tion ofConunenl:S 

Interested persons are invited to 
submit \Vtilten data, vielvs, and 
nrgun1ents concerning the foregoing, 
including \vheiher lhe proposed rule 
changB is consistent 'lVith the Act. 
Comn1enls rnay be submitted by any of 
the fullowing methods: 

Electronfc Co1n111enls 

• Use the Commission's Internet 
con1ment form [http://IVl111\,..secgotr/ 
ruleslsra.sht1nlJ; or 

• Send an e-mail to rule­
co111nzents@sec.gov-. Please include.File 
No. SR-NASD-2004-091 on the subject 
line. 

Paper Com1nents 

• Send paper comments in triplicate 
to Jonathan G. Katz1 Secretary, 
Securities and Exchungo CommissionJ 
450 Fifth Street, NW., Washington, DC 
Z0549-0609. 

All submissions should rofur to File 
Number SR-NASD-2004-091. This file 
numbur sl1ould be included on the 
subject line if e:wmail is used. To he-Ip Ute 
Commission process and revi1nv your 
corun1enls more- efficiently, please use 
only one method. The Commission "\Vill 
post all comments on the Commission's 
Inter-net Web site (http:/hv~Ynr.sec.gavl 
ruleslsro.shlnil}. Copies of tbe 
submission, all subsequent 
amendments~ all vvriUen statements 
"\vith respect lo the proposo-d rule 
change that are filed 1-vitl1 the 
Commission, and all \V.ritten· 
con1munications relating to the 
proposed rule change between the 
Con1mission and any person, other than 
those that may be "tvithheld from the 
public in accordancn lvith the 
provisions of 5 U.S.C. 552, "'ivill be 
availnblo for inspection and copying in 
tha Commission's Public Reference 
Section, 450 Fi.llli Street, NirV., 
Washington, DC 20549. Copies of such 
filing nJso 1vill be available for 
:inspection and copying at the principal 
office ofNASD. All comments received 
"\vill be posted 'vithout change; the 
Commission does not edit personal 
identifying info.rn1ation from. 
submissions, You should submit only 
inforn1alion that you "\-Vish to make. 
available publicly. All subn1issions 
should refer to File No. SR-NASD-
2004-091 and should be sub1nitted on 
or before July 16, ZO!l4. 

For the Commission, by the Divfoion of 
Ma.clcet Regulation, pursuant to delegated 
autho:rity,1 
!ifurgID'ef H, l\1cFar-1and1 

Depuly Secretary. 
[FR Doc. 04-14450 Filed B-24-04; 8;45 am] 
BllllH.G CODI:; SIJ1M1-P 

SMALL BUSINESS ADMINISTRATION 

IDeolaration of Dlsaster #3586] 

Slate of Ohio (Amendment #1) 

In accordancB \vi.th a notice received 
front the Deparhnent of Homeland 
Security-Federal E1nergency 
Managen1ent Ageµcy, effective June 13, 
2.004, tho above numbered decla.ralion is 
hereby amended to include Hockingt 
Mahoriing, and Portage Counties as 
disaster nrcas duo to damago-s caused by 
sover-o storms, and flooding occurring 
on 1'.1ay 18, 2004:, and continuing. 

In addition, applications for economic 
injury loans from small businesses 
located in the contiguous counties of 
Pickav:ay, Ross, and TtumbuU in the 
Stale of Ohio; and Mercer County in the 
Con1n1on1vealth of Pennsylvania may be 
filed until tho specified date at the 
previously designated location. All 
other countlBs contiguous to the above 
nan1ed primary counties have beBn 
previously declared, 

AU other information remains tho 
same, i.e., the deadline for filing 
applications for physical damage is 
August 2~ 20041 and for economic injm:y 
tho deadline is Murch 3, 2005, 

(Catalog of Federal Domestic Assistance 
Prograin Nos. 5900Z and 5900B}. 

Dated: Juno Zt. 2004. 
Herbert L. MHchell, 
As:;ociat& Administrator for Diswter 
As::>istance. 
[FR Doc-. 04.-14536 Filed 6-24-04; $:45 an1l 
BILLING CODE. $025-01-P 

SMALL BUSINESS ADMINISTRATION 

[Oec!arat!on of Disaster if3594J 

Slate of Wisconsin 

As a result of tho Prosidant's major 
disaster declaration on Juno 19, 2004, I 
find tl1al Columbia, Dodge, Fond du 
Lacj Jefferson, Kenosha, Ozaukee and 
\Wnnebago Counties in the State of 
Wisconsin constitute a disaster area duo 
to damages caused by severe storms and 
flooding occurring on May 19, 2004, and 
continuing. Applications for lonns for 
physical damage.as aresull of this 
disastern1ay be filed until the close of 

117 CFR 2lJU,ao~s{a)(12}. 

business: on August 18, 2004 and for 
economic Injury until tho closo of 
business on March Zlt 2005 at the 
address listed belo"'lv or other locally 
announced locations: 
U.S. Sn1all Business Administration, 

Disasler Area 2 Office, One Baltimore 
Place, Suite 300, Atlanta, GA 30308 
In addilion, applications for economic 

injury loans from small businesses 
located in the foUo\ving contiguous 
caunties may bo filod until the specified 
date at lhe above location: 1\dan1s, 
Calumet, Dane, Green Lake, Juneau, 
Marquctto, Milvvaukee, Outagamiej 
Racine, Rock~ Sallie, Sheboygan, 
\'\fahvorth, \.Vashington, Waukesha, 
\<Vaupa.£a. and Waushara in the State of 
Wisconsin; and Lake and lvicHenry 
counties in the State of Illinois. 

The interest rates arc-: 

Parcent 

For Physical Damage: 
Homeowners wilh credil avail-

able elsewhere ...................... 5.750 
Homeowners wflhout crecfrt 

available elsewhere ............... 2.875 
Businesses •.vifh credit availabfe 

efsewhere .................. -.......... 5.500 
Businesses and non:profil orga-

nizations without credil avail-
able afsewhere ...................... 2.750 

Others {including non-profit or-
ganizafions) \'iith credit avail~ 
able elsewhere ............... _..... 4.875 

For Economic Injury 
Businesses and small agricuf­

tural cooperalives without 
credH avalfabfe eJsewhera ,.... 2.750 

The number assigned lo this disaster 
for physical damage is 359406. For 
economiaJnjurytha number is 9ZJ800 
for 11Viscon.sin; and 9ZJ90il for Illinois. 
{Catalog of Federal Domestic Assist a.nee 
Progrru.n. Nos. 59002 and 5fr00B}. 

Dated: June 21, 2004. 
Hnrbert L.11itc11ell, 
Associate Adm! nistrotor for Disaster 
Assistance. 
[FR Doc. 04-14535 Filed 6-24-04.; 8~45 am] 
BILUNG CODE 6025--01-P 

DEPARTMENT OF STATE 

[Public Notice 4750] 

Finding of No Significant Impact and 
Summary Environmental Assessment; 
Brownsville/Matamoros West Rail 
Relocation Project-Cameron County, 
TX 

1'he proposed action is to issue a 
Prosidontial Permit to Camaron. County, 
Texas (lhe "Sponsor'1), for the 
Bro'\vnsv:ille/Matamoros West Rail 
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Relocation Project ("West.Rail Projei:::t''), 
1.vhich vvill include the constn1ction, 
operation and maintenance of an 
internaHonal rail bridge across lhe Rio 
Grande River from BrO\\'Ilsvillo, Texas 
to Matamoros, l\1exico. 

I. Background 
Tho Department of St.ate is charged 

"\vith the issuance of Presidential 
Permits for tho construction of 
international bridges bet~veen the 
United States and Mexico under the 
International Bridge-Act of 1972, 33 
U.S.C. 535 et. seq.~ and ExecuUve Order 
11423, 33 FR 11741 {196B), as amended 
by Executive Order 12847 of May 17, 
1993, 58 FR 29511 (1993), Executive 
Order 13284 of fanuary 23, 2003, 68 FR 
4075 (2003), andExooutivo Order 13337 
of April 30, 2004, 69 FR 25299 [2004). 

A draft environmental assessment of 
the proposed West Rail Project 1vas 
prepared by RulH1~Kistnor Consultants, 
Inn. and HNTB1 Inc, on behalf of the 
Presidential Permit applicant, Cameron 
County, Texas, under the guidance and 
supe:rvision of the U.S. Daparlm-ent of 
Slate (the "Doprntmouf'). Tho 
Departn1ent placed a notice in the 
Federal Regisler (68 FR 141 (fuly 23, 
2003)) regarding the availability for 
inspection of Cameron County's permit 
application and related docun1ents. No 
comments \Vero received in rosponsa: to 
this notice. 

Consistent '\\tith its regulations for the 
impleni.entation of the National 
Environmental Policy Act ("NllPA"] 
and in lhe context of its responsibilities 
1-vith respect to Presidential permits, the 
Department has conducted its oi.vn, 
indcrpendent reviel\r of the draft 
environmental assessmenL Numerous 
Federal and non~federal agencies have 
also independently rovlowod tho draft 
environmental assessment~ offered 
-comn1ents and/or qualificalions, and 
approved or accepted the draft 
environmental assessment. These 
1rcoopnrating agendes" ate! the 
Deparln1eut of Commerce, tho­
Department of Defense (U.S. Arnty 
Corps of Engineers), the Department of 
Homeland Security {Bureau of Custon1s 
and Border Proleclion3 the Federal 
Emergency 11anagement Agency, and 
tho United Stales Coast Guard), the 
Deparl111ont of Health and Human 
Services {Food and Drug 
Administration), the Department of the 
Interior {Fish and 1..Vildlifi:t Seri1ice}, the 
Departn1ent of Justice, theDeparlnient 
of Transportation (the Surface 
Transportation Board, Federal High\vay 
Administration, Federal Raihvay 
AtlministrationJ, tho Department of 
State, the Environmental Protection 
Agency, the CouncilofEnvironm~ntal 

Quality, the- General Services 
Adn1inistration. the International 
Boundary and \'\Tater Commission, the 
State of Texas, Texas.Par-ks and VVildlife 
Dopadmonf, tho Toxas Historical 
Commission, and the Texas Commission 
on Environmental Quality. AU 
comments received by these cooperating 
agencies vvere responded to directly by 
the Sponsor or Raba-Kistner 
Consultants, Inc.7 including by 
expanding the analysis contained in the 
draft environmental assessment and/or 
through the development of appropriate 
1nitigation measures. 

Tlio Sponsor has \vorl:.od closely \Villi 
the Federal and state agencies that have 
participated in the environmental 
assessment to address their concerns 
about the possible environn1enlal 
impacts of this project. The results of 
Cameron County's n1eeUngs and ot11er 
contacts 1-vith agencies tvere recorded in 
correspondence and described in the­
drnft environmontal assessment and 
addenda. After exan1iuing six 
alternatives rail routes, Cameron County 
ultimatoly proposed tho proforr-0d 
alignment that sought lo minimize 
direct and indirect impacts to tho 
huqian environment and that 
represented lower design and 
conslruclion costs. The drafi 
environmental assossn1ont, as amondod 
and supplen1ented, together1vith the 
comments submitted by Federal and 
state agencies, responses to these 
comments. and all correspondence 
bet\veon the agencies and the Sponsor 
addressing the agencies' concernsJ 
constltuto the final environmental 
assessment. 

Based on the final onvironni.ental 
assessment, including mitigation 
measures that Ca.moron County has or is 
prepru:ed lo undertake, information 
dovolopcd dur.lng tho: rovic\V of 
Cameron County's application and 
comments received from Federal and 
state agencies, and the Department's 
independent revie\v of that assess1nent, 
tho Dopurtmont has concluded !hnt 
issuance of the Presidential Permit 
authorizffig construction, operation and 
maintenance of the West Rail Bypass 
and inlcrnalional .railt\•ay bridge wuuld 
not have a significant ini.pact on th[} 
quality of tl1e human environment 
within the United States. Accordingly, a 
Finding of No Significant In1pacf 
{''FONSI") is·adophi:d and an 
environmental impact slatement i.vHl 
not be prepared, in accordance V>7ith the 
National Environmental Pa1icy Act, 42 
U.S.C. 4321 et seq .• Council of 
Environmental Quality Regulations, 40 
CFR 1501.4 and 1508.13, and with 
Department of Sf ate Regu1ations, 22 CFR 
161.B(c). 

II. Srnnmmy Environmental 
Assessn1el1t 

A. TheProposedProject 

Cameron County~ Texas l1as applied 
to the Dep-arlment for a Presidential 
permit authoFizing the relocation of tho 
Union Pacific Railroad (UPRR} line 
approxin1atoly B miles vves-l of the Cit}r 
ofBro\vnsville, Texas and the 
constructlon of a ne'\v international rail 
bridge approxin1ately 15 river miles 
upstream of an existing rail bridge, 
virhich togethet constituto tho i/ifcst Rnil 
Relocation P.roject. A single rail line 'iviU 
be constructed from the rods-Ung rail 
junction adjacent to U.S. High1,,ray 77/83 
and ruu_ to the Rio Grande River, It "ivill 
clain1 a n1inimun1 right of tvuy of 100 
fool. Union Pacific Railroad (UPRR) will 
assume conirol of the netv rail line once 
construction has been completed. UPRR 
iv-ill maintain operating rights to tho 
nei;v rail line- in the United States. It is 
anticipated that~ upon completion of the 
project~ the Sponsor 1.viH request the 
Department oI Slate to transfer the 
permit to the B&M Bridge Company~ 
\Vhich l.vill lake over o\.vnership of the 
U.S. portion of the international rail 
bridge. 

The West Rail project involves the 
consll·uction of a ne\.-v inter-national rail 
bridge that i.Vill pass ovnr International 
Boundary and Waler Colillnission 
(IBWC) levees and the Rio Grande Rivor 
and into Matamoros, Tamaulipas~ 
Mexico. Tho sioglo-track bridge will 
span the Rio Grande River's flood\·Vay 
located between the flood control levees 
of the U.S. and ~fexican sections of land 
managed by the IBWC. The proposed 
bridge i.-vill be louated approximately at 
Rio Granda River Mile 71.7 and have a 
total span of 2-,940 linear f-oet. Tho­
longth of tho U,S. portion of the bridge 
is approxin1ately 84-0 foot. Tho bridgo 
des.ign '>Vill include a V-(1rlical clearance 
above the 1ovoos in accordance v..-it11 
IB"\.YC :requirements. 

The rail bridge design, st.rucluroJ and 
consiruclion 1vill adhere lo UPRR 
engineering standards. An approach 
embankment 1\411 terminate at the north 
right of \1.•ay 0£ U.S. I-Iigh1\1ay 281and tie 
into the abutment of the internalional 
rail bridge. The bridge \viii Gross U.S. 
High\vay 281 at a minimun1 elevation of 
16.5 feet and continue ovortho IBWC 
levee and llie Rio Grande River. 
Provisions for future widening of U.S. 
High..,.vay 2811vi1I be included in the­
doslgn, A gootcchnical study will 
determine the necessary bridge 
foundations and spacing of the columns 
for each pier, Schematics reflect tho 
design flood elevation based on a flood 
flovv of 20,000 cubic feet per second for 
this reach of the river. rn additiont an B 
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feet 3 inch, curved~ chaln-linke-d fence 
1.vill bo constructed at the edges of the 
bridge's superstrunlure lo prevent 
pedestrian falls and illegal immigration. 
Tho:re 1\'111 be no illumination under the 
bridge. Gate contro]s across tho bridge 
"\ViH also be included. Land areas be101.1J 
tho bridge will be replanted according to 
United States Fish and W1ldHf(} So.rvico 
{USFWS) specifications. 

Tho engineering design phase 1viU 
inc::iude hydraulic studies of the Rio 
Grande River that 1vill be completed 
upon the issuance of a Presidential 
Permit. The hydraulic studies 1vi1l 
assess the hydraulic hnpacl of the 
bridge on the river flo,v and the impact 
of a potential relocation of the levee in 
1'.1exico to a location nearer to tho river 
and will be presenied to the U.S. and 
Mexican so-ctions of tho IBWC for 
revie1v. 

As the project involves the 
construction of an international rail 
bridge, the Deparln1ent ofHon1eland 
Security haS' been consulted regarding 
border control and inspection needs. 
The Doparbni:mt of Homolnnd SecurHy 
and the General Services 
Administration have outlined 
guidclirros for tho construction of all 
facilities related to the '\¥est Ra.il project, 
and Cameron County has agreed to 

. ndhe.ro to tho criteria in those 
guidelines. 

The \Vest Rail Project offers several 
advantages to communities of 
Brovmsville and throughout Cameron 
County, \Vhich include improvements to 
the general human environment 

• Ren1ovat of the existing rail system 
from residential and dovrotoi;vn areas of 
Ilro\vnsville and Ivfatamoros. thereby 
improving safety and reducing 
congestion and noise. 

• Elimination of at·grade road 
crossingst reducing air pollution fron1 
vehicles. idling 1lvhile a\vaiting passage 
of trains. 

• Creation of hnproved transportation 
Gorridors to handle traffic volun1es more 
efficiently nnd allo1v for the 
redevelopment of the city's do\vntovvn 
area. 

• Greater co1upetitiveness~ given the 
reduction in rail freight travel tln1e 
bellveen Bro1\rnsville and Monterrey, 
Mexico by approxhnately 21h hours and 
the. elimination of heavy traffic 
conditions at peak travel times. 

• Facilitation of expected economic 
gro-10vLI1 iu the Ilrff\Vnsville area. 

• Reduction in tho community's 
imn1ed:iate exposure fo potential 
derailmont-ro1ated Hazn1at accidents 
and railcar explosions. 

B. Alternatives Considered 

In its revie1v, the Department 
considered 6 alternatives described irr 
de-tail in the draft environmental 
assessment and in a summaey fashion 
bolo1-v: 

1. (The Projecl) Originates at tl1e rail 
inlerseclion adjacent to- U.S. High"T.v-ay 
77!83, proceeds \vest. just north of tha 
Resaca dll la Palma 1v1ld1ife refuge, turns 
sout11, passing 2,000 feet i;-vest of-the 
World Birding Center, aud crosses U.S. 
Higlnvuy 281 and the Rio Grande Rivor. 

2. Originates at tha rail intersection 
adjacent to U.S. Hight\•ay 77/83, 
proceeds 'vest, c-irctunnavigating the 
Resaca de la Palma 1vildlife refuge 
further to the north than Alternative 1. 
Tho routa then turns south, _passing 
2,000 feet 1vest oftl1e World Birding 
Centur and crosses U.S. Highv1.ray 281 
and the Rio Grande River. 

3. Originates al the rail intersection 
adjacent to U.S. Higlnvay 77/83 and 
continues ivost, north of tho Resaca do 
Ia Pain1a ,vil_dlifo refuge, proceeds an 
additional 3 miles~ then-turns south, 
crossing U.S. Highway 281 and the Rio 
Grande River. 

4. (a), (b). Both Alternatives 4a and 4h 
originate. at theiail intersection adjacent 
to U.S. Higlnv-ay 77/83 and proceed 
south be{'i\reen the Resaca de- la Palma 
refuge and tho Cameron County 
Irrigation District Main Reservoir. At 
this point, Alternative 4a continues ove1· 
U.S. Highway231 and theRioGrande 
River. Alternative 4b turns and proceeds 
1vost~ south of tho World Birding Cantor. 
along the same alignment as Alternative 
11 crossing U.S. Higlnvay 281 and the 
Rio Grande River. 

5. Originates at the rail intersection 
adjacent to U,S, Highnray 77 and 
proceeds north to !he tovrn of Rancho 
Viejo using existing rail Jines. North of 
Rancho Viejo, the route turns southi;vest. 
then due south, and proceeds across 
U.S. High1vay 26:1 and fhe Rio Grande 
River. This route abuts the '\vesfern 
boundmy of tho World Birding Con!or. 

6. Tho "No Build" ""'\.!ternative; Tho 
international rail bridge is a conunon 
design elBment to all of the considered 
alternatives, other than the "No Build" 
alternative. 

Alternative 2 1vas vhnli!od as not 
preferred because it required 
approximately 51 additional acres of 
prime farmland. It vrould further require 
ttvo grade separations for the future 
Ptrferryman Road, a major street on the 
Broi'1nsville thoroughfare plan. 

Alter-native 3 Vias vievred as :not 
preferred because it '\\'ouid require the 
acquisition of additional acreage of 
prime farmlands (approximate 96 acres}, 
a grade separation at the future FM 

1421, a sku\\rcd overpass crossing at U.S. 
High1vay 281, increased intemll.tional 
bridge length (total of0.19 miles), the 
displacement of 4-5 residential 
structures, the bisection of a residential 
con1munity, and the locntion-of13Z 
residences 1ivithin 1,000 feet of the 
proposed rail line. 

Both Alternatives 4a and 4b vvere 
viei.ved as not preferred for tha reasons 
staled belo-";v. Alternative 4a, 1vith a 
railroad embankment on llie '\vest side 
of the Cameron Country Irrigation 
District main reservoir. v1ould roq_uiro, 
at minimum, sheet pilings along the 
1vest side of tho reservoir for 
approximately 2,100 linear feet.A 
gnotochnica:l nnalysis ma31 reflect llie 
need to complete bridging along u 
greater section of the reservoir, The 
pilings~ estimated to reach depths of 50 
feet belo'\V grade surface, 1vould add 
costs of approximately $3.15 million lo 
the project in addition to the costs: of 
ins!alllng the embankment, ballast, and 
rail tracks. The alignment 1\~ould 
continue south across U.S. High1vay 281 
and bisect thoRivarbcndSubdivision 
and the VHlaNueva Conllllunily. The 
U.S. High\yn_y 281ovorpass11>Jould add 
approximately .$5 million, according to 
the. Texas Doparlment ofTransportatio1L 
From U.S. Higlnvay 231 the rail line 
\\•ould proceed lVilli a vertical rise of 15 
feet over the IBWC levee and remain 
elevated across the Ilood·way leading lo 
the Rio Grande River. This segment 
across the floodl.\'ay-i:vould add 
approximatcly $12 million, 
Construction of t11is nllernalive 1vould 
encroach on the eastern boundary of the 
World Birding Center. Ths Texas Parks 
and WildHfu Dapartment (TPWD) has 
opposed tl1is route. 

Alte-rnrrtivc 4b 1vould require. at 
minimum, sheet pilings along the \Vest 
side of tho Cameron Country Irrigation 
District main reservoir for 
approximately 2,100 linear feet. A 
geotechnical analysis rnayreflec:t the 
need lo complete bridging along a 
greater section of the reservoir. The 
pilings, estimated to reach depths of 50 
feet belovi grade sUTface~ \vould add 
costs ofapproximately$3.15 million to 
tho project in addition to the cost of 
installing the embankment, ballast, and 
rail tracks. Rail bridges over U.S. 
Higlrv .. <ay 281 and Ne\v-Carmen Road 
1vould include approximately 2,750 feet 
of adrlitional railroad bridge compared 
to Alternative 1 al an additional cost of 
$5.5 million. The international rail 
bridge belv11een the IB\l\TC levee and the 
river 1vould be the same as that 
constructed under Alternative 1. An 
additional bridge may be required for 
the Resaca crossing south of the Las 
Palmas VViidlife Management Area. 
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Construction of this alternative 1.Vould 
also encroach 011 the eastnr.n boundary 
of the World Birding Center. The TPWD 
has opposed Alternative 4b. Cameron 
county identifies another major 
difficulty '\vith this alternative is the 
diagonal crossing of privately o\vned 
land parcels behveen U.S. Higlnvay 281 
and the: 1vildlife management area. 

A1ternative 5 1/i•as not vie1-ved as a 
preferred alternative because it \VOuld 
involve increased travel time of trains 
from one s1vitching yard to another, 
required construction of t\VO more 
overpasses, and 'i.\'ould bring the rail 
line 1vith 1,000 feet of a significant 
numbru: of homes. 

Alternative 6, I.ha "No Build" 
alternative. \Vou.id leave the existing rail 
system in place and achieve none of the: 
described project objectives. Potentia1 
industria1 and comn1ercial groivth 
associated \Villi the \.Yest Rail Project 
1·v-ould be curbed as tho area \Vould lock 
a safer, more direct route-lo the major 
transportation corridor. At-grade- rail/ 
road,vay safety crossing issues 1-Vouid 
remain, as iNould traffic delays and 
idling times for traffic and their 
associated emissions. Such emissions 
are currently contributing lo the 
degradation of air 11uaHty. Train noise in 
tl1e do1vnto\Yn Bro\vnsvillo area \vould 
persist. 

None of the above alternatives 
provided avoidance or n1itigation of any 
of the unavoidable impacts ath'ibutable 
to the selected project, and in adclition, 
created high er costs in terms of land 
usage and overall costs. For this reason, 
the Department concluded tl1at these 
options lvore not preferred alternatiws. 

III. Sunrmary oftlteAssessment of the 
Potential Environment Impacls 
Rcsultin_g From tlte l1I'oposed Action 

The final environmental assessment 
provides detailed information on the 
environmental offects of the 
construction and use of the alternatives 
described above, including the proposed 
projeGt. Tho proposnd project 1v-as 
deiern1ined lo be tho preferred 
alternative-, in viev.r of t11e 101.ver 
construction costs illld tho lo"\v extent of 
cornnn1uity and environmental impact 
as compared to the other alternatives. 

On tho basis of the final 
environmental assossment, the 
Department reached tho follolving 
conclusions on the in1pact of 
construction of tho raihvay bypass and 
bridge at the proposed location: 

Farn1Iands: The proposed project 
requires lhe acquisition of 
.approXimately 46 acres of farmland that 
may bn considered prln1e farniland 
under ihe Farmland Protection Policy 
Act, 7 U.S.C. 4201, el seq. Tha amount 

of farmland acquired does not include, 
acreage to bo negotiated \-Vith t.1ie 
USF\'VS for the construction of a buffer 
zona north oft11e World Birding Genter, 
tho dimensions of\vhich have been 
detern1ined through consultation vvith 
the U.S. Fish and Wildlife Servico. The 
proposed project requires one at.grade 
crossinq_ al Ne1v Car1nen Road. Right~of~ 
tvay at tnis crossing '\viU be secured by 
Cameron County, should an overpass al 
this the site be rlesired in the future. 

liVellands: Given appropriate 
mitigation 1ueasures agreed lo by the 
Sponsor and coordination 1-\•ith 
appropriate Feds:ral and state ageni::ies, 
the Department expects the proposed 
project's in1pact on vvet1and areas to be 
negligible. Specific l'fretland impacts 
\.vill be influenced by the final bridge 
design selected for the several areas 
Yr.here the relocation project 1vill 
traverse 1vaton-vays1 such as the Resaca 
del Rancho Viejos Resaca de la Palma, 
and the Rio Grande, All 1vetland issues 
1vill he coordinated 1-vith the appropriate 
federal and state agencies, as outlined 
be1ov1.r. The construction plans vi.rill 
include a storn1 \\'Utcr runoffprof;oction 
plan to eliminate the introduction of 
exotic 1veedy species. Much of the 
proposed routo, according to the 
National Wetlands Invsnt01y (NWIJ, 
falls 'v-fthin upland agricultural areas. 
The final environ1nental assessment 
estimates a total of0.33 acres of 
1-vetlands \.vill be impacted by this 
project. 

The project crosses hvo i·esacas 
{Resaca. del Rancho \Tiejo and Resaca do 
Ia Paln1a}. Both are nonnaUy filled 1v-ith 
1•,rater and may fall under the 
jurisdiction of the U.S. Arn1y Corps of 
Engineers (USAGE), The project will 
also L'rOSS various: drainage and 
irrigation ditches. As described in the 
final environmental assessment, 
'\\retland delineation vvill be condnt:ted 
as necessary 1n support of a Section 404 
permit issued pursuant to the Clean 
Water Act, 33 U,S.C. 12511 et seq.~ in 
accordance '\\•ith USACE" and 
Department of thl} Army specifications. 

As llie project enters the engineering 
design p11ase, mitigation measures 
regarding tho in1pnct on vegetative and 
aquatic habitats falling ll.rithln the 
project area-such as affected areas of 
the Resaca RancJ10 Viejo and Resaca de 
la Palma-will be devoloped. This step 
1-vili involve coordination ivith the U.S. 
Army Corps of Engineers, the U.S. Fish 
and WHdlifu Service, and the Texas 
Parks and Wildlife Department to not 
only protect defined jurisdictional 
1vetlands but also to securo noce-ssary 
pern1iLs for crossing lhe:se areas. 

Floodplains, Floods, and the River 
Channel: While the rail lino und 

international bridge '\viU cross portions 
of an idontifiad 100-your shallow 
floodp1ain~ negative impacts to the 
floodplain are not expected. 

Tho design for the into-rnalional rail 
bridge requires a 15 feel elevation above 
the floodplain of the Rio GrandoRivor 
"\Vith benfs located in the floodplain 
itself, The bents are not expected to 
impede l.he freefloi;v of Ilood-i.valer 
\Vithtn the river or its levees. Flood 
levels should ren1ain unchanged. 

The raih-vay approach to tho 
international bridge 1-ViB be al grade 
le.vol. Tho design is anticipated to 
include free flo1v box culverts and/or 
bridges at resacas and irrigation 
crossings. Those features should not 
in1pede the free tlo'iV offlood1·\'Ilters. The 
design \\'ill include proper slo p6' 
drainage and free floi.v of1vaters off thc­
rail\vay surface to Lo directed lo\vard 
natural drainage gradients. 

The projecl is not expected to require 
dredging, tunneling, or trenching. 
Should thu design call for tho 
installation of bridge bents in the river's 
channel, a temporary cofferdam may be 
usod, Once the bent insta.Hation is 
finished, all non-native materials in the 
cl1nnnel \vill be promptly removed. 

Air Quality: '¥hilo- projoct·rc1ated 
activities, 1vhich may include, but are 
nol linlited lo, construction, demolition, 
repair, or rehabilitationf are expectad fo 
create higher levels of dust and airborne 
pmticles und involve additional exhaust 
emitted from machinery and tracks~ 
these impacts are expected to only be 
short-torn1 md should pose no 
significant impact upon general air 
quality. Moreover, the project ·will 
include best management practices 
(BMP) to mitigate fugitivo dust 
emissions throughout the construction 
process. For dust controI1 timely 
application of1vater vri.U be used as 
necessary. or as cxcc-ssivo emissions are 
produced. 

Tho \iVost Rail Projm::t lies v1ithin the 
Bronrnsville-Laredo Intrastate Air 
Quality Control Region (AQCR 213), 
\Vhich is in attainment of National 1\ir­
Qualily Standard air pollutants. 
Therefore, the Texas Commission on 
Environment Quqlity {TCEQ} in a letter 
dated 1\/Iarch 21. 2003 contained in 
Appendix D of the- Il'nviro.nmental 
Asses:sn1e11t indicated that no special 
measures need to be la.ken in regards to 
this project other than standard dust 
mitigation techniques by the 
construction contraciors. 

Listed~ Threatened? and Endangered 
Species: Several listed and endangered 
species could potentiaUy be in1pacted 
by tho projoct. To mitigate these 
impacts, the DeparUnenl expects the 
Sponsor tri comply ·with a series of 
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recommendations fron1 the USFWS and 
theTPWD. 

Two species offederaHyprotected 
cats, the ocelot and the jaguarondi, are 
found in the general project rogio-n along 
i.vitl1 one bird species, the Norlliern 
aplomado falcon, and hvo p1ant species, 
the Texas Aycnia and the South Tex-as 
An1brosia. Surveys of the project site, 
hovvever~ found that vegetaUon thera is 
less densa than in areas typicaBy 
occupied by those species. Therefore, 
their regular presence i.vithin tho 
imn1erliate project area is considered 
unlikely. In addition to federally listed 
speciesi 15 state-listed, threatened, or 
endangered species may use portions of 
tho project route because of n1e presence 
of potentinlly suitable habitat. 

In letters contained in Appendix C of 
the environmo-ntal as$ossn1ent and in 
subsequent correspo-ndeuce, the USF\'VS 
and TPWD made a nu1nher of 
recomn1endations \Vith \Vhich Cameron 
Couniy has agreed lo comply. Those 
include repfanting tvith native species 
disturbed areas of vegetation and trees1 

fulfillment of tho World Birding Center 
Revege!alion 1'fitigation Plan (Appendix 
L of the draft Environmental 
Assessment}, a monitoring progra1n \.Vilh 
annual reports to USF\-tVS on fulfiIIment 
of RevegetaUou MiUgaHon Plan, use of 
specific train operating procedures to 
minimize train noise, and o'vn:ership by 
Cameron County in perpetuity of the 
buffer zones and Right of Ways for lhe 
rail line und plucerrtent in the deeds for 
these areas restricted conditions 
regarding future clearing. construction 
and dnvelopmenf. Additionally a 
qualified biologist, as provided for in 
the draft environmental ussessmont~ 1;vill 
survey the project area prior to 
construction to detern1ine if state and 
federally-listed, tbroatenod, or 
endangered species are present. If 
e-ncountored, these species 1vill be 
relocated to avoid any direct impact. 
Record of exoHc species removed fron1 
the area lvill be documented, as 
requested by the TexasPm:ks and 
Wildlife Department. In light of tho 
Migratory Bird Treaty AGt and 
population decline of many migratory 
bird species~ tho Department expects 
that precautions 1vill be taken 
throughout the construction proc:oss to 
avoid or minimize the loss of critical 
vegetation duringmigrato.ry bird's 
gonera1 nesting season from March 
through Septen1ber. In conformance 
lvith the Act, a survey \.\•ill bo cvnducted 
to identify nesting sites and species 
prior to construction near the Resaca de 
la Paln1a refuge, thus avoiding 
inadvertent deslrucUon of nests, eggs, 
etc. 

HabiCal and Vegetation: The 
construction phase i.vi:Il cause some loss 
of habitat and clearing of vegetation. 
Approximately 18 acres of 1-vo oded and 
scrub vegetation -..vill be cleared, 
particularly along !ha Resaca de la 
Paln1a \'l'ildlife refuge i;vhere n1ature 
mesquite, huisache, and spiny 
hackberry trees 1v1ll be removed 
throughout tho 100 foot right of way. 
Tho use of defoliating agents and/or 
herbicides is not anticipated. 

Can1eron County, throughout the 
project, has coordinated closely i.vith 
USF,¥S and TPWD on the re-vegetation 
of disturbed areas.. 1\s a consequence, 
n1itigation efforts '\\7111 includo tha 
revegetation of areas along the project 
route and the creation of a buffer zon0-
behveen the raihvay and flu~ Resaca de 
la Palma refuge. Norlli of the refuge, Lhe 
County\vill implement the "World 
Birding Center Revege-lati-on Mitlgatlon 
Pion, Appendix L of the draft 
envirornnental assessmenti to minimize 
noise and visual impacts and create 
further hie-diversity in regards to the 
future World Birding Genier. This plan 
calls for the creation of a 13-acre 
mitigation aroa s-ited 30 ft north of 
Lo\.\7e!' Rio Grande National Wildlife 
Refuge {LRGV-NWR}~ This 1niligation 
area v,rill include approximately a 6.5-
acre vegeta!ivo area and an 
approxin1ately 6.5 acre clear zone. The 
Mitigation Plan seeks to increase 
divorsity in the current cultivated land 
by the addition of \Vnody deciduous lree 
and shrub <liversityJ lllld improve tho 
visual aesthetics of tlie project and 
reduce-Us noise impact. The area 
encon1passed by the mitigation plan and 
the raihvay righl·of-1vay lvillremain 
under the 01vnershi:p of Cameron 
County, and that deed restriction as fnr 
ru; clearing, construction and future 
development 1vill be filed \vith the 
County Clerk to remain in _l)O.tpatuit}'· 

PotenUal Land Usf! Conjlicts: The 
Department examined long- and Short­
tenn i:;oncerns relating to land use and 
determined that the project \Vill be 
consistent '\.Vith defined land usage. The 
proposed pro Jo ct roqufros tho least 
acreage and n1inin1izes impact to the­
land, con1pared to other alternatives. 
and largely avoids community and 
residential areas. The draft 
onvironmontal assessment notes that 
roughly 75% of the land falling within 
the project area has alreadJ been altered 
by human activities. Dov0Iopn1ent and 
construction phases of the project ara 
eA'Pected to alter }and forn1s and '\vill 
temporarily modify the natural drainage 
pattern throughout the project Cirea. 

Land types to he used in this project 
in dude levee areas of the Rio Grande 
Rhrer, scrubiand. and farmland. The 

project should not cause significant 
hnpact1o the levee area or agricultural 
lands. Access to agricultural land 1vill 
remain open. 

Projected acquisitions include priv11lo 
land. No relocations or displacement of 
homes or-businesses t>iill bn necessary. 
The acquisition of private lands \vi II be 
limited to the rcquiromont.s of lhe 
project, such as the 100 to 300 fee~ right 
of \Vay for the raihvay. the international 
Fail bridgiJ. and any roadi,vay overpass-as. 
Upon completion of the project, lands 
acquired through the project 1v1H be 
transferred to Union Pacific Railroad 
(UPRR). 

Alteration of land and the removal of 
vegetation rue not expected to affect 
erosion vri.thin thu general project area 
greater than any sb:n.ilar construction 
project. Measures vvill ba adopted as 
fully as possible throughout !he 
construction period to minimize 
erosion. including undertaking 
constl'uction in dry seasons and 
completion of Storm Water PoliuHon 
Prevention Plan, compliance ivlth 
requiren1ents: in1posed by the U.S. Army 
Corps of Engineers and other agencies, 
returning disturbed lands to their 
previous contours, andrcvogotation 
efforts. The 'fPWD has issued 
recomn1endaUons to moderate erosion, 
including ths use of 1\reed frea hay bales 
and silt screens to prevent siltation into 
1vat1ands, "Which the Sponsor has 
committed to undertake. 

Historical and Archeological 
Resources: A survey conducted by 
Anthony and Broi;vn Consulting and 
approved by the Texas Historical 
Commission indicates that no 
archeological or historical sites 1vill be 
hnpar:ted by the proposed project One 
archeological site, 41CF185, 1vas found, 
but it is complo!oly destroyed and is 
neither 0-ligible for the National Register 
o-f Historic Places nol' for designation as 
a State Archeolog1cal Landmark. No 
evidnnco of buried prehistoric sites \.\1as 
found. 

Cume-ron Connty made it "reasonable 
and good faith" effort to identify Native 
American groups that may havo 
historical lies to tho area and [o invito 
these groups to participate in the 
consultation process, in accordance 
\\rith the Native American Gravas 
Protection and Repatriation Act, 
Executive Order 12875, and the 
Advisory Council for Historic 
Preservation. Using lhe Native 
American Consultation Database, 
maintained by the Department of the 
Interior, no federally recognized Native 
American groups 1vere identified. 

H'ater Quality: Significant in1pacts to 
current \.\'ater supply and uso are not 
anticipated, nor are adverse effects to 
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the inferbas:in transfer of ground 'i.val-e-r, 
Impacts !o the quality of storm 1.vater 
run Dff1 surface "\vater, and ground water 
\viH he minimal. 

iVoise: The Deparfn1ent identified ttvo 
broad categories of noiso resulting from 
the proposed project: short-term 
construclion-1elatetl noise and longor­
lerm noise associated 1vith passing 
trains and horn blasts. The proposed 
project is located \Vithin a sparsely 
populated area of Cameron Co1mly (the 
draft environmental ussessmentnotes 
only hv-a residential siru-ctures ·within 
1,000 feet of the constructlon). However, 
portions of the Resaca de la Palma 
i.vildlife refuge and \Vorld Birding 
Cei:ttur n1a::ir be affected hy noise related 
to rail traffiG, but those impacts are not 
expected to be significant and ivill be 
n1inimized by implementation of the 
1'\forld Birding Conlflr Ro.vegetation 
Mitigation P1aIL 

1i.YJ1ile levels of construction noise 
\Vill vary according to the nature of lhe 
construction \Vork in progrosst such 
noise is expected to be short term and 
'ivlll not exceed noise limits imposed by 
federal, slate, .nnd local Iavvs and 
ordinances. 

Noise resuIUng from rail traffic is not 
expected to have a significant impact on 
the surrounding enviromnent, including 
tl10 Rosaca de Ia Palma i.vildlife refuge 
and the World Birding Center-. A horn 
noise analysis conducietlfo£ tho Neiv 
Carmen Road at-grade crossing indicates 
that horn noise 1vill not have any int pact 
on the surrounding environment, as 
defined by !he FTA (Federal Transit 
Administration). 

Similarly, interim criteria for the 
thre-shoid of disturbance for birds 
established by tiie FTA 1'1ll rro! be 
exceeded either by regular train traffic 
or by train horns. 

While a USFWS standard for peak 
hour noise 1vill be slightly exceedad~ the 
impact ls not expected lu he:: significant 
since: tho noise level 1viU no! exceed the 
USFWS limit 200 foet from the tracks 
and higln-vay noise in the araa 
frequently is re[)orded i;vell above the 
USF\'VS peak hour noise level. Noise 
impacts 1vill also be minimized by u ban 
against trains i-dling on the tracks, and 
maintenanco of minimum spead of 
trains passing through the area of 
approximately 40 m_ph. 

It should be noted that the proposed 
project -i;vill .reduce noise levels along 
the existing corridor significantly~ an 
importnnt benefit for the highe.r 
numbers: of homes located on the 
existing corridor. 

Ent'ironmental fusticelSocio­
Econon1ic Concerns: In accordance 1vith 
Exacutive Order 12898 of February 11. 
1994, the project is not expech::d to have 

a disproportionate impact on the 
n1inority or lovf-income communities in 
the imn1ediate vicinity of the project, in 
vie\.v the- of location of the project and 
the sparsely~populated nature of tho 
land. 

Ene1·gy Requh'f:1nenls and 
Conservation Potentials: The 
construction of the proposed· project 
should be- consid.ere-d as a shOI't~tern1 
use of the envirqnn1ent during"\vhich 
energy and labor will ba expended. This 
energy cost vliU, in the long4erm, be 
offset by reduced vchic1o congestion in 
downtn .. vn Bro;;,vnsville and the more 
efficient movement of commerce and 
cargo botwcon tho Unitod States and 
Mexico. 

Any Ir.reversible and JrrefJ:ievable 
Comn1ilment of Resources: Tho projoct 
has nol invohre-d irreversible and 
irretrievable commitment of resources. 

Health and Safety: The project should 
contribute: to the health and safety of the 
Brownsville community through 
lessening vehjcfe emissions, reducing 
th.0- potential for vehicle-train collisions 
at existing al~grade crossings, and 
minimizing the potential for the railroad 
o.ccidcnts in densnly-popu1ated areas 
involvini:r hazardous materials. 

Cun1ufatilre In1pacts: The Departrnent 
also considered cumulative 
environmental impacts resulting from 
the project. 

As staled above, the proposed project 
will improva tho quality of lire for city 
and area residents by [a) tho .relocation 
of rail lines outside the Bro1-vnsville; {b) 
tho reduction of vehicle i.vaiting times 
and improvement of air quality in tho 
dovmto'i\Tll sections of the city; (c} tl1e 
reduced in1pact of train noise to city 
residents; {d} the diversion of the 
transport of hazardous cargo fron1 
dovnlto\Vn Bro\-vnsviUc to Iuss 
populated areas outside the city; and, fcJ 
the eJlmination of numerous at-grade 
crossings. 

Environmental disruption throughout 
the construction process and in the 
operation of the rail line ;;,vill be 
minimized through appropriate 
mitigation measures, discussricI above, 
and coordination bettveen Cameron 
County \vlth Federal und stare agencies 
such as the IBWC, USACE, USF\¥S, and 
TPWD in the development and 
implen1entation of those mitigation 
measures. 

IV. Conclusion: Analysis of the Filial 
EuviromnentalAssess1nent 

On the basis of the final 
environmental assessn1ent, information 
developed during the revievv of the 
Cameron County's application and 
environmental assessn1ent, aud 
co1nments rccoivcd~ a Finding of No 

Significant Impact ["FONS!") is adopted 
aud au environmental impact statement 
\viU not be prepared. 

The Final Environmental Assessruenl 
prepared by the Deparhnent addressing 
this action is on file and may bo 
revie'\v-ed by interested parties at the 
Department of State, 2201 C Street NW, 
Room 4258, Washington, DC (Attn; Mr. 
Dennis Linskey, Tel 202-647-8529), 

Datod; Ji1ne 18, 2004~ 
Dannis Linskey, 
Caordi11ator~ U.S.-A1exicoBorder Affairs, 
Office of A1exican Affairs, Deparflnent of 
Slate. 
[FR Doc. 04-14468 Filed B-Z4-04~ 8:45 am] 
BlllfNG CODE 4710-29-P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

[Dockal No. OST-2004-18488] 

Notlce of Renewal of a Previousfy 
Approved Col/ec!ion 

AGENCY: Office of the Sccro-lary. 
ACTION: Notice. 

SUMMARY: In accordance 1.vith the 
Papex1;ivurk Reduction Act of 1995~ this 
notice announces tho Deparhnent of 
Transportation's (DOT) intention lo 
request extension of a previously 
approved information coUoction. 
DATES: Comments on this notice must be 
received by August 24, 2004. 
ADDRESSES: You may sub1nil comments 
identified by DOT DMS Docket Number 
OST-2004-18488 by any of the 
follo;;,ving 1netl1ods: 

• Web site: liitp://d1ns.dol.go1.r. 
FoJlow the instn1ctions for submitting 
comments on tho DOT electronic docket 
site. 

• Fax 1-202-493-2251. 
• Mail~ Docket lvfanagement FaGiIHy; 

U.S. Department of Transportation, 400 
Sc vu nth Street. SW .. Nassif Building, 
Room PL-401, Washington, DC 20590-
0001. 

• Hand Delivery. Room PL-401 on 
th!J plaza 1Gvcl of the Nassif Building, 
400 Seventh Street, SVi/., 11\Tashington, 
DC, bel"veen 9 a,n1. and 5 p.m., Monday 
through Friday~ o-xcept on Federal 
holidays. 

• Federal eRulomaking Portal: Go to 
http://nrt.Vi\r,regulaliozrs.ga-v. Folloiv the 
onHne instructions for subntltUng 
connnents. 

Instructions: AU submissions must 
include the agency nume and doi;ket 
number or Regulatory Identification 
Number [RlN) for this l'luemaklng. For 
detailod instructions on subn1itting 
con1ments and additional informri.tion 



(Page 12 of 20) 

I 

I· 

I 

l -

••• 
MP .UNTERPART · 

• 

EXHIBIT 5 

BRIDGE OPERATING AGREEMENT BROWNSVILLE, TEXAS 

THIS AGREEMENT, made and entered into this i~ 
day of 1966. by and between MISSOURI 

PACIFIC RAILROAD COMPANY (hereinafter referred to as "MP"). 
( 

a Delaware corporation and common carrier railroad serving 

the south central region of the United States, including 

Texas and BROWNSVILLE AND MATAMOROS BRIDGE COMPANY 

(hereinafter referred to as "B&MB"), an Arizona corporation 

jointly owned by MP and the National Railways of Mexico 

(hereinafter referred to as "NdM"), with MP and B&MB 

sometimes referred to herein collectively as "Parties". 

WITNESSETH: 

WHEREAS, B&MB owns a bridge spanning the Rio 

Grande River from Brownsville. Texas, to Matamoros. Mexico. 

that handles .rail, automobile and pedestrian traffic; and 

WHEREAS~ MP requires access to and use of the 

bridge in order to interchange rail traffic with NdM at 

Matamoros. Mexico: and 

WHEREAS, B&Ml'i obtains a substantial amount of its 

revenue from pedestrian and motor vehicle traffic moving 

over the Bridge and requires that this traffic not be unduly 

interrupted; 

26449 
- l -
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NOW THEREFORE, for and in consideration of the 

mutual promises herein contained, the Parties hereby 

covenant and agree as follows: 

Section 1. DEFINITION OF PROPERTY INVOLVRn. 

The term 11 Bridge 11 ~ as used in this Agreement, 

shall mea.n and include the trackage and Bridge between 

points A and B depict.ed on attached Exhibit 11 A" dated Auqust 

25: 1986 along with the requisite roadbed and eight of way 

therefor. and the appurtenances thereto, including, but not 

limited to, embankment pcotection, signals, and other 

facilities used in the operation of the Bridge in and 

incident to the movement of trains. engines and cars thereon 

and thereover. 

Section 2. GRANT OF OPERATING RIGHTS. 

In consideration of the faithful performance by MP 

of the covenants and agreements hereinafter contained, B&MB 

hereby grants to MP, for the period of time and subject to 

the terms, conditions and limitations expressed in this 

Agreement, the right to operate in common with other tenants 

and licensees who may be designated by B&MB from time to 

time, MP's trains. locomotives and cars (including high rail 

cars) over and across the Bridge, solely in the movement of 

MP's rail traffic thereover and thereacross. 

2644\J 
- 2 -
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' Section 3. MP's OPERATIONS OVER BRIDGE. 

MP shall, with its own employees and at its sole 

I 
cost and expense, operate its trains, locomotives and cats 

over and across the Bridge. MP 1 a operations over the 

shall be conducted in a safe. responsible and prudent manner 

consistent with safe railroad practices and subject to such 

reasonable rulesi regulations and orders as B&MB may issue 

from time to time. No employee of MP shall engage in or be 

connected with the operation of trains, locomotives oc cars 

over the Bridge until he has become conversant with all B&MB 

rules~ regulations and orders. 

I 
section 4. MP TO ACT AS AGENT. 

MP agrees to cooperate and to act as agent for 

B&MB in collecting any charges (including tariff charges) 

due B&MB from shippers relating to the movement of MP's 

traffic across the Bridge. MP's collection of charges on 

B&MB's behalf shall be at no cost to B&MB. Failure by MP to 

cooperate in acting as agent for B&MB in collecting charges 

as stated herein shall result in denial of MP's access to 

the Bridge. 

Section 5. ESTABLISHMENT OF ADDITIONAL CHARGES. 

A. Notwithstanding any other provision of this 

Agreement, B&MB reserves the tight unilaterally to establiSh 

future charges in any ~easonable amount to cover MPis 

2644g 
- 3 -
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movement across the Bridge. or Bridge additions and 

betterments. or Bridge maintenarice or fer any other 

necessary purpose. B&MB shall not impose or increase 

charges whose main purpose is to maintain or increase 

non-rail traffic. Such charges may be imposed on 30 days• 

notice to MP. Any such charges shall be applied without 

discrimination to all carciers operating across the Bridge. 

B. The expense of any addition or betterment to 

the Bridge made at MP's request and which benefits solely MP 

shall be borne exclusively by MP. 

Section 6. LIABILITY. 

A. MP will assume. bear. settle and pay all loss, 

costs. damages. including damages for injury or death which 

said Bridge. its property or property in its custody or 

which its employees may suffer while MP is running its 

engines, cars or trains upon or over the bridge. no matter 

how such loss. damage. injury or death may occur. 

B. MP agrees to defend, indemnify and hold 

harmless B&MB from all loss of or damage to any and all 

property and all injuries to or death of any and all 

persons. including third parties, and all cost and expenses 

incident thereto when suffered oc occasioned in or incident 

to the use or attempted use by MP of the Bridge for movement 

of any MP trains, locomotives or cars in or incident to such 

2644g 
- 4 -
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MP use or attempted use of the Bridge. MP agrees that its 

use of the Bridge shall be at its own risk. 

c. If for any reason the Bridge becomes 

inoperative due to repairs~ failuresr closure by 

governmental agencies~ acts of God# strikes# er for any 

other reason. MP shall make no claim against B&MB for any 

loss whatsoever. 

Section 7. PRIORITY OF BRIDGE USE. 

Bridge operations and priority of use of the 

Bridge shall be subject to the sole discretion of B&MB 

without discrimination among rail carriers as to use of the 

Bridge. 

Section 8. REMOVAL OF EMPLOYEE. 

B&MB shall at all times have the right to request 

the removal from service on or across the Bridge of any 

employee of MP, not including officers, by making written 

request and showing reasonable cause therefor, and MP hereby 

covenants that it will exercise the best efforts to effect 

such removal with all reasonable dispatch. Anything herein 

to the contrary notwithstanding. MP shall not be required to 

remove any person from service if prevented from doing so by 

any law or regulation of a public authority having 

jurisdiction. 

2644g 
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Nothing herein shall prohibit B&MB from barring 

from the Bridge any employee or employees of MP. not 

including officers, determined by B&MB to be in violation of 

B&MB's rules, regulations, orders or instructions, 

Section 9. WRECKS. DERAILMENTS. 

If any MP locomotive. cat oc any ether equipment 

handled by MP shall be wrecked or derailed while on any 

poction of the Bridge~ the same shall be picked up or 

retailed and removed by MP or its agent and the cost thereof 

shall be assumed and borne by MP. 

Section 10. REVENUES ACCRUE SOLELY TO B&MB. 

Any and all payments, rentals, or other revenues 

due or accruing from the use. lease, or other occupancy by 

others not parties to this Agreement, of any of B&MB's 

properties covered by this Agreement shall inure to the use 

and benefits solely of B&MB, and MP shall have no claim 

thereto or interest therein. 

Section 11. NOTICES. 

Notices given under this Agreement or demands 

shall be in writing and shall be addressed as follows. 

unless notice of change of address has previously been given 

in writing: 

2644g 
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To B&MB: General Manager 

To MP: 

Brownsville & Matamoros Bridge co.Here 
P. o. Box 191 
Brownsville, Texas 78520 

Vice President-Operations 
Missouri Pacific Railroad Company 
1416 Dodge Street 
Omaha, Nebraska 68179 

Any such notice may be served upon the appropriate 

party by registered or certified United States Mail at the 

appropriate address shown above. 

Section 12. ASSIGNMENT. 

This shall be binding upon and inure to 

the of the Parties hereto, their respective 

successors. lessees and assigns: PROVIDED, HOWEVER, MP shall 

have no right or power to assign or transfer any interest 

under this Agreement, separate and apart from a sale. 

assignment. transfer or lease of all or substantially all of 

its lines of railroad. 

Section 13. TERM. 

This Agreement shall take effect on the date first 

stated herein. and. unless sooner terminated as provided, 

shall continue in full force and effect until August 24. 

2009. It is, however. understood and agreed that 

notwithstanding the foregoing. in the event either B&MB 

ceases to operate the Bridge or MP ceases operations over 

the Bridge, either Party may terminate this Agreement after 

2&44g 
- 7 -
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the expiration of six months following written notice being 

served by the Party of its intent to terminate. 

Section 14. JOINT AGREEMENT. 

The terms of this Agreement have been reached 

througn joint negotiations by the Parties and the fact that 

one Party or another may have drafted it shall not give rise 

to any presumption that the Agreement be construed against 

either Party. 

IN WITNESS WHEREOF, the Parties hereto have caused 

this Agreement to be executed in duplicate as of the day and 

year first written above. 

Witness: BROWNSVILLE AND MATAMOROS BRIDGE 
COMPANY, 

By ~-1-,,,-<..-..e-f:__ 
Title~sident 

Witness: MISSOURI PACIFIC RAILROAD COMPANY 

88:)70 
By J/J~A?/JO . 

Title: ~ 
~~~~~~~~-~~""""'~~~ 

- 8 -
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B&MB COUNTERPA~T 

EXHIBIT6 

BR;DGE OPER2\TING AGREEMENT -- BRQ!fNSVtLLE. ~EXAS 

THts A~R!EMENT. made and entered into thia /eY1l 
d.ay Of /iff»o44/a.&'Z..- .. ' 1986, by and between BROWNSVILLE 

AND MATAMOROS BRIDGE COM!i'ANY (hereinafter referred to a; 

''S&MB" >, an Ari2:ona cotporation jointly owned by Missouri 

Pacific Railroad Company (hereinafter referred to ag "Mli'") 

and the National Railways of Mexico (hereinafter referred to 

as 11 NdM"l. and lllOUTtlERN l?AC:IE'IC TRANSPORTATION COMPANY 

(hereinafter referred to as· 11 sP 11 ), a common carciet railtoad 

rierving tb.e soutMtestern United States. including Teicas, 

with SP and B&MB sometimes referred to herein collectively 

as "Patties", WITNESSETH: 

WHEREAS, B&MB owns a bcidge spanning the Rio 

Grande River from Brownsville. Texas, ta Matamotos, Meicico. 

tnat handl.es i::ail. automobile and pedestrian traffic: and 

WHEREAS, SP has petitioned the Intetstate Colllftlecce 

Commission ( 11 tee••> for rail operati.ng z:i.gb.ts 0:0111 SP 1 s 

Bcownsville Yai:;d, ovet track and through a cail yai::d of 

Missouti E'acific Railroad company (''MP"). thence ovec B&MB's 

btidqe into Matamoros fot intetchanqe with NdM: and 

WHEREAS, in a decision sez:ved Septembec ll, 1985, 

in Finance Docket No, 30137. Southern Pacific Tcanspgi::tation 

l 
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Cg. v. Mis1u>µti Pacific RaiU::oad co. and_Bto!(nsville and 

Matamo;os Bt~dqe co,, an ICC administrative law judge 

granted SP operating rights from SP•s Brownsville Yatd over 
i 

MP's traok and over the B&MB Bridge into Matamoros. Mexico: 

and 

WHEREAS. B&MB obtains a substantial amount of its 

revenue from pedestrian and motor vehicie traffie moving 

over the Bridge and requires that this traffic not be unduly 

i.ntetrupted: 

NOW THEREFORE. foe and in consideration of the 

mutual promises hecein contained, the Parties hereby 

covenant and agree as follows: 

Section l. DEFINITION OF PROPERTX INVOLVJi\D. 

The term "B.cidqe". as used in tlti.e Agreement. 

shall mean and include the trackage and Bridge between 

points A and a depicted on attached E:11:b.ibit "A" dated August 

25. 1986 along with the requisite roadbed and right Of way 

therefor. and the appurtenances theceto, including. but not 

limited to. embankment Protection, signals, and other 

facilities used in the operation of the Bridge in and 

incident to the movement o~ trains. engines and oacs theceon 

an.:! thecl!!OVec. 
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section 2. GtiANT OF O~ERATINQ RIGHTS. 

In consideration of the faithful pecformance by se 

of the covenants and agreements hereinafter contained, B&MB 

hereby grants to SP, far the period of time and subject to 

the terms. conditions and limitations expressed in this 

Agreement, the right to operate in common with other tenants 

ana licensees who may be de&iqnated by B&MB from time to 

time, SP's trains. locomotives and cats {including hiqh rail 

cars) over and across the Bridge, solely in the movement of 

s~•s rail ttaffic thareaver and thereacross. 

Section 3. §P's OPER~TIQNS QVER BRlPQE. 

A. SP shall. with its own employees and at its sale 

cost and expense. operate its trains. iocomotives and cars 

over and across the nridqe. $P's operations over the Bridge 

shall be conducted in a safe. respa.nsible and prudent manner 

consistent with sa~e railroad practices and subject to sucn 

reasonable rulea. regulations and orders as B&MB may issue 

from time to time. No employee o~ SP snall engage in or be 

connected with the operation of trains, locomotives or c.u:s 

over the Bridge until he has become conversant with all B&MB 

rules; regulations and orders. 

a. For trains which are snoved across the Bcidge, SP 

shall provide a crew member in the lead car to maintain a 

proper lookout. This crew member shall have the ability to 

stop the train in the event of an emergency and shall also 

3 
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have radio oommunication with tb.e locomotive for all snovinq 

moves, 

' Section 4. SP TO ACT AS AGENT. 

SP agrees to cooperate and to act as a~ent for 

B&MB in collecting any charges (including tariff oharges) 

due B&MB from Shippers relating to the movement of SP's 

traffie across the Bridge. SP•s collection of charges on 

B&MB's behalf shall be at no cost to B&MB. Failure bY SP to 

c.ooperate in aoting aa agent for B&MB in colleot:inq charges 

as atated herein shall result in denial of SP•s access to 

·the Bridge. 

Section 5. ESTABLISHMENT OF N)DtTION~L C1JARGES. 

A. Notwithstanding any other provision of this 

Agreement, B&MB reserves the right unilaterally to establish 

future charqes in any reasonable amount to cover $?•s 

movement across the Bridge, or Bridge additions and 

betterments, or Bridge maintenance or ~or any other 

necessary purpose. B&MB shall not impose or increase 

charges whose main purpose is to maintain or increase 

non-rail traffic. Such charges may be imposed on 30 days• 

notice to SP, Any such charges shall be applied Without 

discrimination to all carriers operating across the Bridge. 
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a. The expenae of any addition or betterment to 

the Bridge made at SP's request and which benefits solely SP 

snall be borne exclusively by SP. 

Section 6. !NSTAt.LlTION OF LIGHTS. 

SP agrees to Pay for installation of liqhta at the 

Bridge to acaollllllodate its night operations. B&MB estimates 

costs for installation of lights to be approximately 

in. ooo. oo. 

Section 7. t.IMILIT,X. 
' A. SP will assume, bear. settle anc.'l pay all loss. 

coats, damages. including damagea £or injury or death which 

said Bridge, its property or property in its aust~dy or 

wnioh its employees may suffer while SP is cunning its 

engines. cars or trains Upon or over the brldqe, no matter 

now such loss. damaqe. injury or death to.ay occur. 

B. SP agrees to defend, indemnify and no1d 

harmless B&MB trom all loss of or damage to any and all 

property and all injuries to or death of any and all 

persons, including third pacties, and all cost and expenses 

incident thereto when suffered or occaaioned in or incident 

to the use or attempted use by SP of the Bridge for movement 

of any SP tra~ns. locomotives or cars in oc incident to such 

5 
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SP use or attempted use of the Bridge. SP agrees that its 

uae of thll! Bridqe shall be at its own risk. 

c. If for any reason the Bridge becomes 
' inoperative due to repairs, failures, closure by 

governmental agencies, acta of God, strikes. or for any 

other reason. SP shall make no claim against B&MB foe any 

loss Whatsoever. 

Sec:tion 8. J...tMITATION Oil' BRIDG!!J,1$1!:. 

A. tn order to minimi2e ~ridge congestion and 

conflicts with pedestrian and vehicle traffic. SP shall 

limit its operations over the Bridge to the time period from 

9:00 p.m. through .~:oo a.m. each day. SP agrees to use its 

best efforts to confine its operations generally from 

midnight to 6:00 a.m. each day. 

B. Bridge operations and priority of use of the 

Bridge shall be subject to the sole discretion of B&MB 

without discrimination among rail carriers as to use of the 

Section 9. BEMQ'V'Ak O! EMPLOYEE • 

. B&MB shall at all times have the right to request 

the removal from service on oc across the Bridge of any 

employee of SP, not incl~dinq officers. by making written 

request and showing reasonable cause therefor, and SP hereby 

covenants that it will exercise the best efforts to effect 
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such removal with all reasonable dispatch. Anything herein 

to the contrary notwithstanding, SP ab.all not be required to 

remove any person from service if prevented from doing so by 

any law or regulation of a public authority having 

jurisdiction. 

Nothing herein shall prohibit B&MB from barring 

from the Bridge any employee or employees o~ SP. not 

including officers. determined by B&MB to be in violation of 

B&MB's rules. regulations, orders or instruotiona. 

section to. HRmcgs, DEiA!t.MENl§· 

If any SP locomotive. car or any other equipment 

handled QY SP shall be wrecked or derailed while on any 

portion of the Bridqe. the aame shall be pioked up or 

rerailed ~nd removed by SP or its agent and the cost thereof 

shall be assumed and borne by SP. 

Section ll. iEVENYES ACCRUE SOLELY TO B&MB. 

Any and all payments. rentals, or other revenues 

due or aaaruing from the use, lease, or other occupancy by 

others not parties to this Agreement. of any of B&MB's 

properties covered by this Agreement shall inure to the use 

and benefits solely of B&MB. and ~P shall have no claim 

thereto or interest therein. 

7 



MAR 1 5 '93 1 1 : 40 FROM UPRR-CONT-RERL EST PRGE.010 

., 

Section l2. NOT!CES. 

Notices given under this Agreement or demands 

shall be in writing and shall be addressed as follows. 

unless notice of' change of address has previously been given 

in writinq: 

To B&MJ!l: General Manager 

To SP: 

Bcownsville & Matamoros Bridge co.Here 
P. o. Box l.91. 
Brownsville, Texas 7as20 

Vice President-Operations 
Southern Pacific Transportation Co. 
One Market Pla~a 
San rrancisco, California 941.0~ 

Any such notice may be served upon the appcopciate _ 

party by registered or certified United states Mail at the' 

appcopriate address shown above. 

Section 13. ASSIGNMENT. 

This Agreement snall be binding upon and inure ta 

the ben9fit of the Parties hereto, their respective 

successors, lessees and assigns: PROVIDED. HOWEVER. SP shall 

have no right or power to assign or transfer any interest 

under this Agreement. separate and apart from a sale, 

assignment, transfer or lease of all or substantially all of 

its lines of railroad. 

Section 14. TERM. 

This Agreement shall ta~e efeect on the date first 

stated herein, and, unless aooner te~minated as provided, 

8 
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shall continue in full force and effect until August 24, 

2009. It is. howevec. understood and aqreed that 

notwithstanding the focegoing, in the event either B&MB 
' oeases to operate the Bridge or SP ceases opecations over 

the Bridge, eitnec Party may terminate this Agreement after 

the expiration of six months following written notice being 

served by the Party of its intent to terminate. 

section is. JOINT ~GREflMENT. 

The teems of this Agreement have been reached 

through joint negotiations by the Pactiee and the fact that 
, 

one Party or anothec may have dCafted it shiilll not give rise 

to any ptesumption that the Agreement be construed against 

either Party. 

IN WITNESS WHEREOF. the Parties hereto have caused 

this Agreement to be e~ecuted in duplicate as of the day and 

year first written above, 

Witness: 

I~ 
Witnai;s: 

024~m 

BROWNSV~kkE AND MA~AMOROS BRIDGE 
COMPANY • 

.. ~ Titfu' 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, 

BY~~-
Title: · . ·., ... , •. ,..,._,. 

9 
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LEGEND 
BROWNSVILLE ANO MATAMOROS 
BRIDGE CO, TRACKS USED 
BY SOU PAC TRANS. CO. - • - • - •• 

MO PAC TRACKS -----...­

Nd M TRACKS----··-·--··---

!NTERNATIONAL 
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BEGIN 
JO 1 NT USAGE " A" 

i=:cs 31+32 "'o+oo 
• l M. P, 0, 5'3l 
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l 
• , 
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·' ·' ·' 
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, . /' 
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" .. .,,, \0 0 \ 
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• 
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MATAMOROS 

EXH I 8 IT "A" 
BROWNSVILLE a MATAMOROS BRIDGE 

DIAGRAM SHOWING 
BROWNSVILLE a MATAMOROS BRIDGE CC 

TRACKS JOINTLY U&ED BY 
SOUTHERN PACIFIC TRANSPORTATION C 

FROM 
BROWNSVlLLEt TX. TO MATAMOROS, ME 

· OFFICE OF CHIEF ENGINEER OMAHA, 
NO SCALE AUGUST 25, 1986 

FILE NO. OROl07 



VERIFICATION 
STATEOFNEBRASKA ) 

)SS: 
COUNTY OF DOUGLAS ) 

I, OLIN H. DIRKS, Senior Manager rail Line Planning of Union Pacific Railroad 

Company, declare under penalty of perjury, under the law of the United States of America, that I 

have read the foregoing document and that its assertions are trne and correct to the best of my 

knowledge, information and belief. I further declare that I am qualified and authorized to submit 

this verification on behalf of Union Pacific Railroad Company. 

Olin H. Dirks 

SUBSCRIBED AND SWORN TO 
before me this l 6'h day of 
December, 2013. 

Q,Jd+bc 
N0t;Public 

My Commission expires: AL~ . G ::bl':::::> 
) I 

GENEIW. NO!MY -Sia le of Nebmska 
LILAL HOWE 

· My Comm. Exp. August 5, 2015 




