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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB-1241

NEWVISTA PROPERTY HOLDINGS, LLC
— ADVERSE ABANDONMENT -
UNION PACIFIC RAILROAD COMPANY’S
JRONTON BRANCH IN UTAH COUNTY, UTAH

REPLY TO PETITION FOR WAIVER

Union Pacific Railroad Company (“Union Pacific”) submits this reply to the petition for
waiver (“Petition”) filed by NewVista Property Holdings, LLC (“NewVista”) in this proceeding
on March 7, 2016. Union Pacific requests that the petition be rejected or denied in its entirety
because the Board does not have authority to authorize abandonment of the rail line at issue.

NewVista’s Petition requests waivers and exemptions of certain Board regulations related
to abandonment of rail lines, Petition at 1. NewVista seeks these waivers and exemptions so that
it may file an adverse abandonment application on Union Pacific’s Ironton Branch, between
milepost 0.0 and 1.87." Id. The Petition should be rejected or denied because the Ironton Branch
is excepted track under 49 U.S.C. § 10906 and thus outside of the Board’s abandonment
authority.

In August, 1977, Union Pacific and its predecessors requested authority from the
Interstate Commerce Commission (“ICC”) to physically abandon the portion of the Ironton

Branch extending from Milepost 0.64 to Milepost 0.71 and to reclassify the remainder of the

! A map of the Ironton Branch is attached hereto as Exhibit 1.



Ironton Branch as yard track. See Exhibit 2. The ICC authorized the requested abandonment
authority in a decision served on October 6, 1977. Id. Following this decision, Union Pacific
filed a notice with the ICC dated December 30, 1977 stating, “Track from M.P. 0.64 to M.P, 0.71
will be retired and removed with the portions from M.P. 0.00 to M.P. 0.64 and from M.P. 0.71 to
M.P. 1.87 to be retained and reclassified as yard trackage.” See Exhibit 3. Union Pacific removed
the track from Milepost 0.64 to Milepost 0.71 and continued to use the remaining track on the
Ironton Branch as yard track.

The Board recounted this history in another proceeding related to the Ironton Branch.
Joseph R. Fox—Petition for Declaratory Order, FD 35161 (STB served May 18, 2009). In the
Fox decision, the Board also confirmed that the track left in place on the Ironton Branch is
excepted track under 49 U.S.C. § 10906. Id. at *3 (“The line segment at issue here, however,
after being authorized for abandonment in 1977, was promptly reclassified as yard track.
Industrial yard track, while excepted under 49 1).S.C. 10906 from the need to obtain Board
authority for ... abandonment ...”).

Under §10906, the Board does not have authority over abandonment of yard tracks.”
Advetse abandonments of yard tracks are likewise outside of the Board’s authority,” NewVista’s
proposed adverse abandonment application cannot proceed because the Board does not have
authority over abandonment of the Ironton Branch. The Petition should therefore be rejected or
denied because the regulations from which NewVista seeks waivers and exemptions do not apply

to the Ironton Branch.

2 Allied Indus. Dev. Corporation—Petition for Declaratory Order, FD 35477, slip op. at *6, n.6
(STB served Sept. 17, 2015).

3 Pinelawn Cemetery—~Petition for Declaratory Order, FD 35468, slip. op at 10, n.31 (STB
served Apr. 21, 2015).



For the foregoing reasons, the Board should reject or deny NewVista’s Petition.

Respectfully submitted,

Q"‘)//%’»’L-‘—) é’[ A
JEREMY N BERMAN

Union Pacific Railroad Company
1400 Dodge Street, Stop 1580
Omaha, NE 68179

Phone: (402) 544-4735

Attorney for Union Pacific Railroad Company

March 28, 2016



CERTIFICATE OF SERVICE

[ hereby certify that on this 28" day of March, 2016, I caused a copy of the
foregoing reply to be served by e-mail and first-class mail, postage prepaid on the parties listed

below.

Carl J. Belliston

Attorney for NewVista Property Holdings, LLC
2365 Mountain Vista Lane

Provo, Utah 84606

cbelliston@newvistas.com
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Jeremy N, Berman
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Exhibit 2

CLRTIFICATE AND ORDER ' '
|  SERVICE DATE |
WNTERSTATE COMMERGE COMMISSION
No,» AB-85 (Sub-No. 3) octe Wi

LOS ANGBLES & BALT LAKE RAILRCAD COMPANY, UNION PACIRIC RAILROAD COMPANY
AND THE DENVER & RIC GRANDR WESTERN RAILROAD COMPANY~=ABANDONMBNT FORTION
OF THR "IRONTON BRANCH" IN UTAE COUNTY, UTAH

PREJENT: VIROINIA MAE BROWN, Commiesioner, to whom the mutter which u the subject
of thle cartificate and oxdex hug bean xeforred foy nctlion,

On August 4, 1977, the Los Augeles & Balt Lake Rallrosd Company {LAESL), the Unton
Patific Raliroad (UF), nnd The Danver & Rlo Grande Western Reflrozd Company (Rio Oxatda),
xeferxed to fointly as "applicants, " jolntly fitad nn applicetion undexr cetion I of the Interatate
Commorce Aty fox a cextifioate of publlo conyanlonce and necapelty authoriaing the LARKL -
and Rio Oreudy to phyaleally abandon snd the UP and Ric Grande to abandon operations over o
branch lne of ratlvoad kaown ge tha fronton Bransh, which axtenda fxom milapost 0,00 to
milepost 1,87 near Tretiton in Utah Gounty, Ulah,

Sincs no patition to fnvsstigate hiag bean filad ag provided {u section 1u(S) of the Act and
pursuant 49 C,H.R. sectlon 1121,86(a)(3), this proceeding may be disposed of on the xecoxd as
submitted, Although the line is shiown ea a catsgory | Hine on the LA&SL System Dingram filed
with the Commisslon en Apxil 29, 1977, sincé thers fing been no ohjection to the proposed sbandone
nmont hy any atfscted unsy, state or political aubdivision, the proceeding need not o dalayed for
the 4 raenth parled followlng the dato upon which the aystem dlogram was filad, Section Is{5){b)
of the Aet,

I tho abandonment ta suthorlzed, applleants Intend to xormove sud yetire poxtlons of the
line batween milspost 6,64 and 0,71, The remeindor of the track will xamaln in place end be
reclanolfled an yaxdtrack, Thexe axe uo xemeining ehlppera locatad on vim Ixonton Branch,
Thorefoze, abandenment of this poxtion will hava no offect on the movement of products to
and fzom the exen by xall,

Y, thaxcfoxe, find, that the present and future public conveplence aud neceasity permit
the phye!eal abandofiment 0} the Ironton Dranch by tho Los Angeloy & SaTt Lake Reflroad Gompany
and The Derwer Rin Grande Westomn Roliyroad Gompany, sud tho shandonment of operationn
by the Unlon Faoltio Rellroad Company and 'rhe Detver & Rio Grando Ralixoad Company over
the Ironton Braneh Line of xailroads Tiils finding 15 aubject to tha conditon that employees shall
be entiticd to the protoction enacted in and dsvoloped puvsvant to acotion 405 of the Rail
Pagaengors Burvlco Ack (45 USC G6%) as stated it Orgpon Shoxt Line R, Co. ~=Abaudonment=-
Closhan 554 10,8, 76 (1977), Ifurthar fivd that nbandonmont by tho spplicanta of the Lnameon
Tiraneh Ve will not xagult in a pexious adveree Impact an yuxal and community devalopment
ard thet thlp declolon 1o not & major Fedexal actlon nignificantly atfecting the quality of the human
environment witblu the measning of ths Natlonal Buvizonmental Folley Act of 1969,

1, thorefore, oxdex that, inthe abaence of eny petitions to investigata the xequixemant of
oction 1121,38(a) of the Rapulations that fublisktlon of notes of abandonment decislons 1a tha
Hederal Ragleior bs made only efter such a deofulon bacomes adnintetrativaly final, 1g watved,

otice of fladlags previously made shnil be submitted for publication in the Fedsxal Repister
nn ths data the coxtiticats and oxder 1 gerved, Within 10 daye eftor receiving notice that eu
oifox of finsncial apsistance 1o bolng considered, applicants aball comply with the infoxmation




vequixemutg uf goution U2150 ul te Regulupens .

Albuoyveupordencd o tit Commtveten xigixding offexs of finduclal agalsteyen fou tha
anotitutdonérationk o nagu\nluoﬁ of thee fognron Dranuds Ui shatt xafor tg thig procasdluy,
PAD-NEGP" ohall-bho typer on Bio Towell Telt-hond.coxnel of cuvdTopen contalitug suah

wortespontkaien '

[ fuxthior oxdpy thad attunl abandotonsnt muy by offectsd by the sppldnt aftox the effcotlvy
dnlo of thig coxtifivats and vxder provided so offer fox cumluved ruil vperdtivae In recelvad,
"hils outhordby ta-abindurn 19 suhjoct to the amployee néndtons cot toxth above.

1€ tho ohdndonment i offeeted, tavifis applicablo ta th frentan Brangls Line may bs
mpweeliod 1y plxoudnt £o aeption 6 of the Yiaxatsts Commexcy Aoty tho Cn%lnmlualun I3 given
not Jsge than 10 daya notlee, Applosnlg ohall xofor to thio cortiffeato andlaxder y dats ocd
dooket membar whet) Bty achedilon which oavcolfaxitia oppdicahio to tio Iyonton Byonch Livo,

J€ thy authoxlty grumed In tity eortilicatg and oudex 3 ot uaorelyed within ove yoax
fvom tes olfectdva dnte, 1b shall ba of fio Ayxthex forco and afftot,

Tln coxtificats and oxtox ahall bl affaciivo 4l Jayy Txom the date o} xiblication of natiea
It thn Wexleea) Rugjotox wileys ethexwioa odexdy Ly tifp, Cosymisnton,

Datad av Washinglog; Dal, ga}' e 27t doy of Bapcalaboxy 1977,
By the Gommiaalon;  inimlouicm: Hedo,

T

1 [

1] ' ' .

i, Hobadl, IR,
{sHALY Actlug Saexdtary



Exhibit 3

Desember 30, 197¥
1806.1

Me. By J. Thomas, Jv., Diveator
YMuraau of Accounts

Intaratata Cotmsaroo Cowmisnion
Haohington, D. €. 20423

Deay He. Thomag!

Tiie refera to cavtificata and ordey covering Yinanca Dacket
Ro., AB-33 (Buh~No. 3}, mervica datn Ontober 6, 1977, authoeizing the los
Angoles & Jalt Lake Railroad Company to ahandon the Ivonton Dranch fyom
H.I's 0,00 to I, P, 1.87 at Ivonton, Utah,

Tranaportation operationn were digeontinuad on this lina and
track phyaically aavovad at 9t00 AM., Decembor 5, 1977, 'Traeh from
M.P. 0.66 to H,P. (.71 will bo vatived nnd vemoved with tha poyrtione

' gxgﬂ HiP. 0.00 £o H. B, 0964 and from M, ¥, QQ?lth H.P. 1,87 0 ba

cratalnelaid; ¥eh luasl LA N yaRd vedtkaln,

Astordingly, attached a¥e tue coplen of praposed journal antey
for vetivament of tha proportdes proparved in aceordanca with Sectdons
2~3, 2~7, and 2-8 of tho inatructions fov properiy zcedunts ivn tha
Uniform Syatem of Aancounta flor Raliroad Companies,

Will appreciato udvice of your approval.

. Yourn tzuly,

Original Slgned
€4 P. DEASEY

Actach.

BCCr My, T, Be GI.'BVEB, Jr.
Me. C. B. Schanfer a@f
Mr, J, H, Rebonsdorf A






