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JOINT OPENING COMMENTS OF 
THE AMERICAN CHEMISTRY COUNCIL; THE CHLORINE INSTITUTE; THE 

FERTILIZER INSTITUTE; AND THE NATIONAL INDUSTRIAL TRANSPORTATION 
LEAGUE 

The American Chemistry Council; The Chlorine Institute; The Fertilizer Institute; and 

The National Industrial Transportation League (collectively the "Interested Parties") hereby 

submit these Joint Opening Comments in accordance wdth the December 12,2011, decision of 

the Surface Transportation Board ("STB" or "Board") in the above-captioned proceeding. The 

Board initiated this proceeding in response to a Petition filed by Union Pacific Railroad 

Company ("UP") seeking a declaration that Items 50 and 60 of UP Tariff 6607 are not 

unreasonable.' While the language of UP Tariff 6607 is convoluted, not particularly well 

crafted, and much broader than represented by UP, both UP and the Interested Parties conclude 

that, at a minimum, those tariff items require shippers of Toxic Inhalation Hazard ("TIH") 

materials to indemnify UP against all liabilities, except to the extent those liabilities are caused 

' UP's Petition, at 3-4, claimed that Items 50 and 60 are the product of an agreement that 
resolved a lawsuit filed by CI and ACC in federal court in 2009. That is a gross and inaccurate 
distortion. As UP's Petition concedes, the Complaint challenged UP's attempt to be indemnified 
for its own negligence. In settlement of Aat dispute, UP revised its tariff language to eliminate 
indemnification for its own negligence. Because that dispute did not extend to third party 
indemnities, the parties did not negotiate that issue as part of their settlement. UP's attempt to 
paint that settlement as providing the blessing of ACC and CI to the provisions of UP's tariff that 
are at issue in this proceeding is absolutely wrong. 
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