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Dear Ms. Brown: 

E-MAIL 

edm@lawwmm.com 

TELECOPJER 

201-863-2866 

In a decision dated October 29, 2015, and served on November 2, 2015, the Board 

granted, in part, the Intervenor LLCs' motion to unseal a shipper's statement that was filed by 

the City of Jersey City in these proceedings. The Board determined that the shipper's statement 

did not qualify as a "highly confidential" document. The Board reasoned that some information 

in the statement, however, qualified as confidential. The Board ordered the City to file a public 

version of the shipper's statement with confidential information redacted, and an unredacted, 

confidential version. The Board ordered that the City comply by November 12, 2015. 

On November 3, 2015, the City requested clarification of the Board's decision. The City 

claimed it had not procured the shipper's statement, and that CNJ Rail Corp. has, in fact, 

obtained the statement from the shipper. The City, in substance, did not want to take 

responsibility for redacting the shipper's statement, notwithstanding the fact it was the City that 
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filed the statement under seal with the Board. The City represented that CNJ Rail joined in that 

request. 

The City's request was granted on November 9, 2015. The Director of Proceedings has 

now required CNJ Rail to file the confidential, unredacted version, and the public versions of the 

shipper's statement. The deadline was unchanged, and thus the filing was due on November 12, 

2015. 

As of the filing of this letter, neither the City nor CNJ Rail have filed the unredacted, 

confidential version or the public version of the statement. Accordingly, CNJ Rail is now in 

violation of the November 9, 2015 order. For its part, the City is also in violation. The City was 

first ordered to produce the statement in the November 2, 2015 decision, and the City requested 

an alteration based upon a representation that CNJ Rail concurred with the request. By 

requesting clarification, and relief from the Board's decision, the City should be held 

accountable for lack of compliance of the very decision the City sought. 

We hereby request that appropriate action be taken to address the City's and CNJ Rail's 

failure to comply with the Board's directives, as clarified by the Director. A firm deadline was 

set, and no reason has or could be offered for not adhering to the orders. Appropriate action 

could include simply ordering that due to the failure to comply, the City and CNJ Rail shall be 

required to file a public, unredacted version of the shipper's statement. The City or CNJ Rail 

could avoid that result by immediately complying with the relief granted by the Board, which 

should be an easy exercise given the Board's guidance on what type of information could be 

redacted from the public version. 

Having prevailed in their motion that the shipper's statement is not a "highly 

confidential" docun1ent, and partially prevailing that any "confidential" material should be 
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publicly available, the Intervenors LLCs are entitled to have the statement fi led in accordance 

with the orders. Therefore, we respectfully request, on behalf of the Intervenors LLCs, that 

appropriate action be taken to ensure compliance with the Board's orders. 

Very truly yours, 

WATERS, McPHERSON, McNEILL, P.C. 

cc: S . L. ---erv1ce 1st 

By ~~!(IGi 
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I, Eric D. McCullough, hereby certify that I caused a copy of the foregoing to be served 

by First Class mail upon those on the attached Service List by depositing same with the U.S. 

Postal Service on November 17, 2015. 

~Jt44f'L 
Eric D. McCullough, Esq. 
NJ Bar ID. 02417-2001 

Dated: November 17, 2015 

Waters, McPherson, McNeill, P .C. 
300 Lighting Way 
Secaucus, New Jersey 07094 
Phone: 201-330-7453 
Fax: 291 -863-2866 
E-mail: edm@lawwmm.com 
Counsel for Intervenors 

SERVICE LIST 

Counsel for Jersey City, Coalition, RTC: 
Charles H. Montange 
426 NW 16211

d Street 
Seattle, WA 981 77 

Counsel for Rails to Trails Conservancy (RTC) 
Andrea Ferster, Esq. 
General Counsel 
2121 Ward Court NW, 5th floor 
Washington, D.C. 20037 

Counsel for Conrail : 
Robert M. Jenkins, III, Esq. 
Mayer Brown LLP 
1999 K Street, NW 
Washington, D.C. 20006-1101 
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Former Counsel for LLCs: 
Fritz Kahn, Esq. 
1919 M Street, NW 
ih Floor 
Washington, D.C. 20036 

And the following self-represented individuals or entities: 

James Riffin 
P.O. Box 4044 
Timonium, MD 21094 

Eric S. Strohmeyer 
Vice President, COO 
CNJ Rail Corporation 
81 Century Lane 
Watchung, NJ 07069 

Stephen Marks 
County of Hudson 
583 Newark Avenue 
Jersey City, NJ 07306 

Brian P. Stack 
411 Palisade Avenue 
Jersey City, NJ 07307 

Robert Martin 
Daniel D. Saw1ders 
NJ Department of Environmental Protection 
State Historic Preservation Office 
P.O. Box420 
Trenton, NJ 08625-0420 

Massie! Ferrara, Director 
Hudson County Planning Division 
595 County Avenue 
Bldg. I, Second Floor 
Secaucus, NJ 07094 

Ron Emrich - UNKNOWN 
Executive Director 
Preservation New Jersey 
310 W. State Street 
Trenton, NJ 08618 

Cynthia T. Brown, Chief 
November 17, 2015 

Page 5 



WATERS, MCPHERSON, MCNEILL 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

Michael D. Selender 
Vice President 
Jersey City Landmarks Conservancy 
P.O. Box 68 
Jersey City, NJ 07303-0068 

Eric Fleming 
President 
Harsimus Cove Association 
344 Gove Street 
P.O. Box 101 
Jersey City, NJ 07302 

Jennifer Greely- UNABLE TO FORWARD 
President 
Hamilton Park Neighborhood Assoc. 
22 West Hamilton Place 
Jersey City, NJ 07302 

President 
Hamilton Park Neighborhood Assoc. 
PMB 166 
344 Grove Street 
Jersey City, NJ 07302 

Jill Edelman 
President 
Powerhouse Arts District Nbd Ass'n 
140 Bay Street, Unit 6J 
Jersey City, NJ 07302 

Robert Crown 
Vice President of Communications 
The Village Neighborhood Association 
365 Second Street 
Jersey City, NJ 07302 

President 
Van V ors! Park Association 
91 Bright Street 
Jersey City, NJ 07302 

Cynthia T. Brown, Chief 
November 17, 2015 
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Dan Webber 
Vice President 
Van Vorst Park Association 
289 Varick Street 
Jersey City, NJ 07302 

Gretchen Scheiman 
President 
Historic Paulus Hook Ass'n 
121 Grand Street 
Jersey City, NJ 07302 

Robert Vivien 
President 
Newport Nbd Ass'n 
ADDRESS UNKNOWN 

Delores P. Newman 
NJ Committee for the East 
Coast Greenway 
ADDRESS UNKNOWN 

Gregory A. Remaud 
Conservation Director 
NY/NJ Baykeeper 
52 West Front Street 
Keyport, NJ 07735 

Sam Pesin 
President 
Friends of Liberty State Park 
580 Jersey Avenue, Apt. 3L 
Jersey City, NJ 07302 

Daniel H. Frohwirth 
Jersey City Landmarks Conservancy 
P.O. Box 68 
Jersey City, NJ 07303 

Valerio Luccio 
Civic JC 
ADDRESS UNKNOWN 

Cynthia T. Brown, Chief 
November 17, 2015 
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Maureen Crowley 
Embankment Preservation Coalition 
263 Fifth Street 
Jersey City, NJ 07302 

Karen Votava - UNDELIVERABLE 
East Greenway Alliance 
27 North Road 
Wakefield, RI 02879 

Dennis Markatos-Soriano 
East Coast Greenway Alliance 
5315 Highgate Drive 
Suite 105 
Durham, NC 27713 

Robert Crowell 
Monroe County Planning Department 
Courthouse - Room 306 
Bloomington, IN 47404 

Joseph A. Simonetta, 
CAE Executive Director 
Preservation New Jersey Incorporated 
414 River View Plaza 
Trenton, NJ 08611 

Jersey City Economic Development Corp. 
30 Montgomery Street, Suite 1400 
Jersey City, NJ 07302 

Non-Parties of Record-Provide copies of Pleadings only 

Kenneth Koschek - UNDELIVERABLE 
New Jersey Department of Environment Protection 
P.O. Box 418 
Trenton, NJ 08625-0418 

Cynthia T. Brown, Chief 
November 17, 2015 
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New Jersey Department of Environmental Protection - UNDELIVERABLE 
P.O. Box 402 
Trenton, NJ 08625 
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New Jersey Department of Environmental Protection - UNDELIVERABLE 
Bureau of Coastal and Land Use 
P.O. Box 422 
Trenton, NJ 08625 

New Jersey Historic Preservation Office 
P.O. Box 404 
Trenton, NJ 08625-0404 

Greg Remaud 
NY/NJ Baykeeper 
52 W. Front Street 
Keyport, NJ 07732 

U.S. Fish and Wildlife Service 
927 N. Main Street 
Building D 
Pleasantville, NJ 08232-1451 

881606.2 




