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REPLY TO 

OPPOSITION TO JAMES RIFFIN'S FILINGS OF JANUARY 18,2012 

1. James Riffin ("Riffin"), a party of record in this proceeding, herewith replies to the 

Stewartstown Railroad Company's ("SRC") and the Estate of George M. Hart's January 20, 

2012 "Joint Reply in Opposition to James Riffin's Filings of January 18,2012." 

BACKGROUND INFORMATION 

2. The Estate of George M. Hart (the "Estate"), on July 7,2011, filed an application 

("Application") to authorize the abandonment ofthe entire line ofthe Stewartstown Railroad 

Company. The ultimate goal ofthe Estate was to institute State foreclosure proceedings in order 

to liquidate the assets ofthe SRC, so that the Estate could collect the debt owed to the Estate by 

the S R C ' 

The SRC executed a mortgage of its assets on January 5, 1996, in order to secure a S289,702 debt the 
SRC owed George Hart. In 2006, the SRC executed and delivered to Mr. Hart a judgment note in the amount of 
$352,415, which was entered as a judgment with the Prothonotary of York County. The judgment note entitles Mr. 
Hart to immediate repayment ofthe loan amount upon demand, which demand was made on December 12,2008. 
George Hart died April 17,2008. His Will was probated on April 24,2008. The Executor of Mr. Hart's estate is 
John Willever. In 2009, the SRC's Board of Directors resolved to pursue the sale of SRC's rail assets. The 
resolution also stated that "for all practical purposes |SRC] is insolvent." The SRC proposed a 5-year repayment 
arrangement, which the Estate and the sole residuary beneficiary ofthe Estate (the Bucks County Historical Society) 
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3. The estate argued in its September 6,2011 Rebuttal that: 

"the track comprising the SRC Line, in whatever shape it may be, has no future as a 
common carrier operation, because it has no definite near-term or reliable long-term 
freight traffic prospects. The SRC Line's continued existence furthers no important 
federal interest, except for perhaps the theoretical possibility that one day it could again 
host freight traffic." Rebuttal at 5. Emphasis in original. 

4. On pp. 5-6of its Rebuttal, the Estate stated: 

"The Estate has chosen to pursue the abandonment in an effort to collect a debt owed 
to it (an amount that the Estate's executor is obligated to secure for the benefit ofthe 
Estate's sole residuary beneficiary, Bucks County Historical Society - "BCHS") pursuant 
to an agreement under which SRC has been in default for nearly three years. Were SRC a 
viable operation, there would have been multiple avenues by which SRC could have 
arranged the timely repayment ofthe debt (see Application at 30-32), but SRC is unable 
to pay its debts in a timely fashion, and has not proven itself able to repay its debts 
under even an extended repayment plan. Bold added. 

SRC has sufficient assets to satisfy its debt obligations, but it adamantly refuses to 
liquidate them (at least not for the benefit ofthe Estate), insisting that the Estate should 
give SRC 'more time' to address its financial circumstances. For these reasons, the 
Estate has determined that it would be able to recover the amounts owed to it only if 
- (1) SRC's assets are sold at fair market value (and for cash) to an interested 
person seeking to acquire these assets for continued common carrier rail use; (2) 
SRC's assets are sold for non-common carrier rail uses (such as those that SINTOH 
[Steam Into History] has chosen to engage in on the connecting NCR Line; or (3) the 
SRC assets are, as a last resort, sold off in pieces and / or salvaged." Bold added. 

5. On p. 6 of its Rebuttal, the Estate stated: 

"The Estate would prefer not [bold in original] to see the SRC Lihe salvaged, and 
it hopes that abandonment authorization facilitates the for-cash transfer of SRC's assets 
to an entity with the resources and desire to see the SRC Line retained for railroad 
purposes. Accordingly, the Estate has agreed that offers of financial assistance 
("OFA") and interim trail use, if undertaken in an expedited manner that would not 
defraud SRC creditors, should be allowed." Bold added. 

6. On p. 7 of its Rebuttal, the Estate argued:' 

subsequently rejected. September 6,2011 Estate Rebunal at 4-5, 18. 



"Moreover, because granting the abandonment Application would facilitate the possible 
transfer of ownership ofthe SRC Line to another entity with an interest in preserving the 
property for future rail service, it is far from certain that abandonment authorization 
would harm any federal interest." 

7. On p. 7of its Rebuttal, the Estate argued: 

"Granting the Estate's Application, on the other hand, would - (1) promote the honest 
and efficient management of SRC; (2) permit the Estate to pursue its remedies at 
state law related to SRC's default on its debt obligations; and (3) enable the executor 
ofthe Estate to fulfill his legal duties to collect amounts owed the Estate promptly in an 
effort to conclude the Estate without delay." Bold added. 

8. On p. 11 ofits Rebuttal, the Estate argued: 

"As the first step in its PC&N [public convenience and necessity] analysis, the 
Board undertakes a thorough and realistic assessment ofthe line's traffic prospects to see 
ifthere is an existing or future public need for rail service. The Board also assesses 
whether or not the railroad has taken 'reasonable steps to attract traffic' In this case, 
there is no persuasive evidence to show that the SRC Line can or will ever again host 
fireight traffic." 

9. On p. 11 ofits Rebuttal, the Estate argued: 

"As a second step, the Board must determine whether or not, on balance, the Board's 
jurisdiction over the subject rail property is being used to shield the railroad from the 
legitimate processes of state law, and to thwart other public interests linked to the 
proposed abandonment." 

10. On p. 12 of its Rebuttal, the Estate argued: 

"To better grasp SRC's freight potential, the Estate requested and obtained via discovery 
documents (supplied pursuant to a protective order) chronicling SRC's recent, limited 
efforts to solicit and to secure freight traffic. In these documents, discussed in the 
confidential version of SRC's Application at pages 20-24 and offered as Confidential 
Exhibits AA and BB attached thereto, SRC recognizes that it has no freight traffic future. 
According to SRC-supplied documents, the only shipper with which SRC has had recent 

freight service discussions is Pen-Mar, but SRC's frank assessment ofits inability to 
secure Pen-Mar traffic is detailed in these same portions ofthe application. 

11. On p. 12 ofits Rebuttal, the Estate argued (incorrectly): 

"SRC has but one rail outlet [correct] - the out-of-service NCR Line [incorrect] 
extending from a connection with SRC at New Freedom to a point of connection with 



York Railway Company - 'York Rail' - at Hyde Siding, PA. [correct]" 

12. On p. 13 ofits Rebuttal, the Estate argued: 

"SRC's single token 'effort' to attract freight traffic (there is only mention of'preliminary 
discussions' with Pen-Mar) is not genuine; it is all form and no substance." 

13. On p. 16 of its Rebuttal, the Estate argued: 

"Without the Board's assistance or SRC's cooperation in selling or liquidating the 
railroad, it is unlikely that the Estate or its residual beneficiary will ever see SRC repay 
the debt it owes. SRC is already in default." 

14. On p. 38of its Rebuttal, the Estate reiterated: 

"The Estate has repeatedly stated in this proceeding that it does not want to see the 
SRC Line salvaged, preferring, rather, that the SRC Line be sold for fair market value to 
an entity interested in preserving the railroad. Such an arrangement is much more likely 
to facilitate the prompt recovery ofthe amounts SRC owes than would foreclosure and 
subsequent salvage. Simply put, the Estate has both a sentimental and a business basis 
for not wanting to have to go down the more complicated salvage path." 

15. On p. 39 ofits Rebuttal, the Estate reiterated: 

"The record in this case already makes clear that salvage ofthe SRC Line is not the 
Estate's preferred outcome here, and that it is willing to facilitate the timely sale of 
SRC's rail property at fair market value to an entity that wishes thereby to preserve 
the railroad." Bold added. 

16. On pp. 44-45 ofits Rebuttal, the Estate stated: 

"To be clear, if no financially bona fide comes forward on a timely basis to acquire 
the SRC Line in the interest of preserving its legally 'active' common carrier status, then 
the Estate has no objection to efforts to acquire possession ofthe SRC Line via the 
Board-administered interim trail use provisions, provided of course, that trails use 
negotiations are conducted promptly, in good faith, and in a manner that would not 
defraud SRC's creditors." P. 44. 

"At the same time, the Estate's willingness to facilitate trails use / rail banking is not 
determinative. Rather, such arrangements depend upon SRC, who owns the SRC Line 
and possesses the common carrier obligation that attaches. SRC cannot be made to 
negotiate trails use / railbanking, and if it objects to such arrangements, then that is the 
end ofthe exercise." P. 45. 



REPLY TO 

JOINT OPPOSITION TO JAMES RIFFIN'S FILINGS OF JANUARY 18,2012 

17. Since the Joint Opposition to James Riffin's Filings ofJanuary 18,2012 ("Opposition" 

or "Op."), raises new issues, Riffin does not believe that this Reply to the Opposition would 

constitute a 'reply to a reply.' However, in the event that this Reply would be constmed to be a 

'reply to a reply,' Riffin would ask that the Board accept this filing in order to provide the Board 

with a more complete record. 

18. In the Opposition, the SRC and Estate argue that Riffin's January 18, 2012 filings 

[Notice of Intent to Participate as a Party of Record; Notice of Intent to Fill an Offer of 

Financial Assistance ("OFA"); Motion for a Protective Order] should be rejected or denied, for 

the following reasons: 

A. Riffin has no right to intervene. Op. at 6. 

B. Riffin's OFA Notice should be rejected for being filed 'untimely;' Op. at 3-5. 

C. Riffin's OFA Notice should be rejected since there is no provision in 49 CFR 1152.27 

for filing a Notice of Intent to File an OFA in an abandonment Application 

proceeding; Op. at 3. 

D. Riffin "would not, in any event, prove to be a financially responsible party under the 

applicable OFA standards," "unless he has failed fully to disclose his assets to the 

[Bankmptcy] court." Op. at 6. 

E. "[T]he Estate and SRC, in their respective opinions, can conceive of few (if any) who 

would be more ill-suited to undertake an OFA for the purposes ofthe legitimate 

preservation of rail service anywhere." Op. at 5. "Mr. Riffin has no business being 

here ...." Op. at 6. 



19. First thought: The Estate and SRC make for strange bedfellows. The Estate argues 

that it wants SRC to pay the debt owed the Estate, and the Estate is prepared to auction off all of 

SRC's assets to secure payment ofthe debt. The SRC pleads with the Board not to send it to the 

guillotine. The Estate repeatedly argues "The Estate would prefer not [bold in original] to see 

the SRC Line salvaged, and it hopes that abandonment authorization facilitates the for-cash 

transfer of SRC's assets to an entity with the resources and desire to see the SRC Line retained 

for railroad purposes." Rebuttal at 6. 

20. Riffin finds it strange that just before the Board is set to grant the adverse abandonment, 

thereby guillotining the SRC, the SRC joins with its arch nemesis, the Estate, asking the Board to 

reject the only prospect the SRC has of having its Line preserved. Riffin finds it strange that the 

Estate, after numerous statements saying that all it wants is cash, and saying repeatedly that it 

would prefer the Line be sold to an OFA offeror, the Estate asks the Board to reject the only OFA 

offer that has been made. Strange bedfellows. It makes one wonder if the Estate and the SRC 

are attempting to misuse / abuse the Board's procedures to obtain goals not disclosed. 

Riffin has no right to intervene. 

21. 49 CFR 1152.25 grants all "interested persons" the right to participate as a 'commenter' 

or as a 'protestant.' Riffin has elected to fully participate as a 'protestant.' Riffin does not 

protest the Estate's attempt to collect on its debt. Riffin protests the permanent abandonment and 

salvaging ofthe Line. Rather than just symbolically chant, "I protest," Riffin offers to put his 

money where his mouth is: He offers the Estate precisely what the Estate seeks: Cash for SRC 

assets, which cash the Estate can levy with a lien. Riffin decidedly is an 'interested person,' and 

as such, has the right to participate fully. 

Riffin's OFA Notice should be rejected for being filed 'untimely.' 

22. 49 U.S.C. 10904(c) states: 

"(c) Within 4 months after an application is filed imder section 10903, any person may 
offer to subsidize or purchase the railroad line that is the subject of such application." 



"(d)(1) Unless the Board, within 15 days after the expiration ofthe 4-month period 
described in subsection (c), finds that one or more financially responsible persons ... 
have offered financial assistance ...abandonment... may be carried out in accordance 
with section 10903." 

"(d)(2) If the Board finds that such an offer or offers of financial assistance has been 
made within such period, abandonment or discontinuance shall be postponed until -

(A) the carrier and a financially responsible person have reached agreement on a 
transaction for subsidy or sale ofthe line; or 

(B) the conditions and amount of compensation are established under subsection (f)." 
Bold added. 

23. The language in 10904 is permissive, not mandatory. A person may file an OFA within 

120 days ofthe date an Application for Abandonment is filed. If an OFA is filed within this time 

period, the Board shall postpone the abandonment proceeding until the carrier and OFA offeror 

have had an opportunity to reach an agreement, and if not, the OFA offeror has asked the Board 

to set the terms and conditions for the sale ofthe Line. 

24. If an OFA is not filed within the 120-day period, then the Board may grant abandonment 

authority anytime after day 135. 

25. The statute is silent on what happens if an OFA offer is filed after day 120. 

26. 49 CFR 1152.27 (c) (A) and (B) are more explicit: 

"(A) An offer may be filed and served AT ANY TIME after the filing ofthe 
abandonment or discontinuance application or petition for exemption." 

"(B) An offer, or notification of a previously filed offer, must be filed and served no 
later than 10 days after service ofthe Board decision granting the application or 
petition for exemption." Bold and emphasis added. 

27. The regulation relied upon by SRC and the Estate, 1152.27 (b), has to do with language 

that must be included in the Federal Register. The Federal Register notice states: 



"Offers of financial assistance will be due 120 days after the application is filed or 10 
days after a decision granting the application is served, whichever occurs sooner." 

28. This regulation is not controlling. It applies to what language must be included in a 

Federal Register notice. The language is somewhat misleading. The Board is not required to 

wait 120 days to approve an abandonment application. The notice states that if the Board were to 

render a decision prior to the 120* day, then an OFA offer would have to be filed within 10 days 

of that pre-day-120 decision (which may be sooner than day 120). 

29. 49 CFR 1152.27 (c) is the controlling regulation. It explicitly applies to service and 

filing of OFA's. (c) expressly states that the filing of an OFA before the Board renders its 

decision, is ofno import, unless the offeror notifies the Board after the decision, that an OFA has 

been previously filed. (c)(A) expressly states than an OFA "may be filed and served at any time 

after the filing ofthe abandonment or discontinuance application." 

30. One purpose for filing an OFA before the Board renders its decision, is to advise the 

carrier, and the Board, that one is considering filing an OFA. Once the carrier is on notice that 

an entity is considering filing an OFA, 49 CFR 1152.27 (a) comes into play. This regulation 

mandates that the carrier provide the prospective OFA offeror certain information, including the 

minimum purchase price. Invoking this regulation before the Board renders its decision, has the 

potential of speeding up the process, since this information potentially could be provided before 

the Board renders its decision. Once the Offeror has this information, the Offeror can decide 

whether to make a formal OFA. In the event that the required information is not provided within 

10 days after the Board renders its decision, then 49 CFR 1152.27 (c)(C) permits an Offeror to 

petition the Board "to toll the 10-day period for submitting offers of financial assistance under 

paragraph (c)(1) ofthis section. Petitions must be filed with the Board within 5 days after service 

ofthe decision granting the application." 

31. The Board has not rendered its decision in this proceeding. Riffin has imtil 10 days after 

the Board renders its decision, to file an OFA. Riffin's Notice of Intent to File an OFA is not 

untimely. It is quite timely. 



Riffin's OFA Notice should be rejected since there is no provision in 49 CFR 1152.27 

for filing a Notice of Intent to File an OFA in an abandonment Application proceeding. 

32. SRC and the Estate are correct in stating that there is no express provision in 49 CFR 

1152.27 for filing a Notice of Intent to File an OFA in an abandonment Application proceeding. 

However, there is no regulation that prohibits the filing of a Notice of Intent. Filing a Notice of 

Intent would be in conformity with 1152.27 (a), which states: 

"(a) Provision of information. An applicant must provide promptly upon request to a 
party considering an offer of financial assistance to continue existing rail service, and 
concurrently to the Board, the following:" Bold added. 

33. Riffin is "considering" filing an OFA. He has made his intention known by filing a 

Notice of Intent to File an OFA. He also could have made his intention known by filing a formal 

OFA. However, presently, he has insufficient information to file a formal OFA. Once SRC 

provides Riffin with the "minimum purchase price" [net liquidation value] for those portions of 

the Line that Riffin is considering purchasing, then Riffin will file a formal OFA. If the 

information required to be provided to Riffin is not provided prior to the Board rendering its 

decision, then Riffin will petition the Board to toll the 10-day period for filing an OFA 

subsequent to the Board rendering its decision, until such time as the required information has 

been provided to Riffin. 

Riffin "would not, in any event, prove to be a financially responsible party 

under the applicable OFA standards," "unless he has failed fully to disclose 

his assets to the [Bankruptcy] court." 

34. 49 CFR 1152.27 (c)(l)(ii)(B) defines the term 'financially responsible' as follows: 

"(B) Demonstrate that the offeror is financially responsible; that is, that it has or within a 
reasonable time will have the financial resources to fulfill proposed contractual 
obligations;" 

35. SRC and the Estate made the unsupported allegation that Riffin could not possibly be a 

'financially responsible person.' They surmise, incorrectly, that because Riffin filed a 



bankmptcy petition in January, 2010, two years later, he would not have obtained sufficient funds 

with which to purchase even a small portion ofthe SRC. Any assets a debtor acquires after filing 

a bankmptcy petition, becomes the property ofthe debtor, and are not subject to his creditor's 

claims. Any pre-petition property the debtor owned that is retumed to the debtor post-petition, is 

also not subject to his creditor's claims. Riffin received his discharge in bankmptcy on October 

13.2010. Riffin and his bankmptcy tmstee reached a settlement agreement, which was approved 

by the bankmptcy court after a hearing which was open to all of Riffin's creditors, on September 

26.2011, wherein Riffin's tmstee agreed to return to Riffin all of his pre-petition assets, minus 

Riffin's Allegany Rail Line. Riffin fully disclosed all of his assets. Post-settlement agreement, 

Riffin has salvaged some of his pre-petition entireties assets, thereby converting these assets into 

cash. The Board has been apprized ofthe amount of cash Riffin has access to. (This information 

was provided to the Board under seal.) Whether this amount of cash is sufficient "to fulfill 

proposed contractual obligations," will be determined after SRC provides to Riffin and the 

Board, the 'minimum purchase price' [net liquidation value] of those portions ofthe Line that 

Riffin has indicated he is 'considering' purchasing via the OFA procedures. 

"[Tjhe Estate and SRC, in their respective opinions, can conceive of few (if any) who 

would be more ill-suited to undertake an OFA for the purposes of the legitimate 

preservation of rail service anywhere." "Mr. Riffin has no business being here...." 

36. The SRC and the Estate do not elaborate on why, in their opinion, Riffin would be "ill-

suited" to acquire portions ofthe SRC via the OFA procedures, nor do they offer any reasons 

why, in their opinions, "Riffin has no business being here." 

37. The only relevant criteria in an OFA proceeding, is whether the Offeror has the financial 

means to purchase identified portions of a Line subject to abandonment. Once purchased, the 

offeror is prohibited from abandoning the Line for two years, and cannot transfer the Line to 

another entity for five years, without the consent ofthe carrier. 

38. In this proceeding, Riffin has difficulty comprehending why the Estate even cares who 

provides the cash pay SRC's debt to the Estate. If Riffin does not buy the Line, then the Estate 

has expressly stated that it will institute foreclosure proceedings and that ultimately the Line will 
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be sold to a 'salvager,' who will dismantle the Line and scrap everything of value. This poses the 

question: Would the Estate prefer that the Line be saved, albeit by someone the Estate does not 

like, or would the Estate prefer that the Line be salvaged and forever lost? 

39. The SRC and the Estate have an altemative to Riffin: Find another OFA offeror. 

Certificate of Service 

40. 49 CFR 1152.27 (c)(l)(i) requires service of an OFA upon the carrier, the Board, and all 

parties to the abandonment application. The word 'parties' is not defined. 

41. 49 CFR 1152.25 addresses participation in abandonment proceedings. To "participate 

actively and fully in the process [one] should file a protest." A protestant is required to present 

its case in chief with its initial filing, including "evidence showing that the applicant can operate 

the portion ofthe line profitably, including an appropriate retum on its investment for those 

operations." 49 CFR 1152.25 (A)(l)(ii)(C). 

42. The 'applicant' is the Estate. The SRC filed as a 'protestant,' and included its case in 

chief, supported by affidavits, in its initial filing. No one else filed as a 'protestant.' Everyone 

else merely filed 'comments.' Only a 'protestant,' as defined in the regulation, has the right to 

participate 'actively and fully.' 'Actively and fiilly' connotes a desire to be served with pleadings 

and a desire to respond to pleadings. Merely 'commenting,' indicates a desire to voice their 

opinion, typically without verification. 

43. Riffin served those parties who had indicted a desire to 'actively and fully' participate, 

namely, SRC and the Estate. If the Board mles that Riffin is required to serve his pleadings on 

everyone who has merely filed a comment, then Riffin will do so. Presumably, each ofthe 

commenters have access to the Internet and access to the Board's website, and thus can keep 

themselves fully apprized of what Riffin files. 

NORTHERN CENTRAL RAILROAD 
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44. In its Rebuttal, the Estate represents on numerous pages (12,23, 39) that the Northem 

Central Line, from New Freedom to Hydes (York), PA, is 'out of service.' To Riffin's 

knowledge, no 'discontinuance' authority has been granted for this Line of railroad, nor has a 

notice been posted indicating that this Line is 'out of service.' 

45. The Estate argued in its Rebuttal, at pp. 40-42, that York Coimty is not a rail common 

carrier, since York County never had the obligation to provide an operator for the Northem 

Central. Evidently the Estate has not read the underlying documents which transferred 

ownership ofthe Northem Central from Perm DOT to York County. 

46. On April 1,1976, Penn DOT acquired from Perm Central that portion ofthe Northem 

Central Railroad that lies between MP 35.6, at the Maryland - Pennsylvania Line, and MP 54.6, 

located at Hydes, PA, which is about 1.5 miles from the center of York, PA. The deed of 

conveyance is recorded in the Land Records of York County in Liber 70C, folio 861. 

47. On July 13,1990, Penn DOT conveyed its portion ofthe Northem Central to York 

County, PA. The deed of conveyance is recorded in the Land Records of York County in Liber 

107C, folio 1075. The deed from Penn DOT to York County is subject to an Agreement of Sale, 

Agreement # 822077, dated March 28,1990. The Agreement contains a number of terms and 

conditions, including a "Section 4 - Rail Operations and Maintenance," which states: 

"The County will provide, or arrange by contract to have provided, railroad freight 
transportation service over the Line without any operating subsidy from the Department. The 
County will be responsible for all maintenance and repairs to the line which shall be kept in 
good order and repair in accordance with state and / or federal safety requirements. The 
County acknowledges and agrees to honor the lease ofthe Line to Southem York County 
Corporation (commonwealth Agreement No. 74341) referenced as Exhibit 'B' attached 
hereto and made a part hereof The County also acknowledges the existence and operation of 
the Stewartstown Railroad, a common carrier whose rail line connects with the line contained 
in this Agreement, whose ability to provide rail freight service to their customers is 
dependent upon the maintenance of freight transportation service on the subject Line. In the 
event that Southem York County Corporation elects to terminate Agreement 74341, the 
County agrees to concur in the termination. 

48. Agreement 74341 is recorded in the Land Records of York County in Liber 107 C, folio 

1112. It is dated February 11,1983. This Agreement leases the Northem Central to the Southem 
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York County Corporation ("SYCC"), a non-profit corporation, for a term of 10 years, and 

superceded a previous September 1, 1977 (Agreement No. 58956) lease ofthe Northem Central 

to the SYCC. According to Section 11 of Agreement 74341, the Stewartstown Railroad was to 

be the operator for the SYCC. 

49. Recorded in the Land Records of York County in Liber 107 C, folio 1109 to 1110, is a 

Work Description and Budget for $1,971,231 worth of rehabilitation work that was performed on 

the Northern Central by Penn Dot and York County, PA. 

50. On September 29,1995, Penn Dot and the County of York, PA, executed Agreement No. 

829519, titled "Rail Corridor Preservation Agreement," which modified some ofthe original 

terms and conditions associated with the conveyance ofthe Northem Central to York County. 

51. Page 1 ofthe Rail Corridor Preservation Agreement states that in September, 1992, the 

SRC terminated its lease ofthe Northern Central and ceased providing rail freight service on the 

Northem Central. 

52. Paragraph 4 ofthe Rail Corridor Preservation Agreement states: 

"4. In the event a prospective rail operator makes a bona fide, no subsidy required, 
written proposal for rail freight service on the Line, the County agrees to cooperate in the 
reestablishment of rail freight service. ... The county agrees to restore the Line to 
Federal Railroad Administration Class 2 track standards. ... The restoration and 
rectification shall be completed by the County no later than One Hundred Eighty (180) 
days following acceptance ofthe proposal to reestablish rail freight service. 

53. On or about September, 2010, York County executed a Lease and Operating Agreement 

between York County and Steam Into History, Inc. This Agreement leased the Northem Central 

to Steam Into History for a term of 15 years. Paragraph 1 ofthe Agreement states: "County 

hereby leases to Steam and Steam hereby leases from County, for the operation ofa railroad 

excursion, passenger and freight transportation services, the 'Railroad' Line as hereinafter 

described:" Paragraph 5 ofthe Agreement stipulates that "Steam shall be solely responsible for 

any and all costs of rehabilitation and maintenance ofthe track, railbeds and equipment." 

13 



54. The language in the above referenced Northem Central documents stipulates that York 

County "will provide, or arrange by contract to have provided, railroad freight transportation 

service over the Line." The 1995 Agreement between Penn DOT and York County stipulates 

that York County "agrees to restore the Line to Federal Railroad Administration Class 2 track 

standards." The facts recited in the Agreements indicate that the SRC operated as the common 

carrier operator on the Northem Central from 1977 until 1992. Riffin is not aware of any SRC 

'discontinuance of service' request filed with the Interstate Commerce Commission. 

55. From the above, it could be concluded that York County has the residual, and may have 

the actual, common carrier obligations associated with the Northem Central. In addition, unless 

documentation can be produced showing otherwise, the SRC still has the common carrier rights 

and obligations associated with the Northem Central. And unless someone can prove otherwise, 

the Northem Central, while in a state of some disrepair, is not officially 'out of service.' 

56. Riffin has had discussions with Steve Chronister, the President ofthe York County 

Commissioners. Riffin requested overhead trackage rights on the Northem Central, to permit 

Riffin to transport freight rail cars from New Freedom to Hydes, PA. Mr. Chronister stated to 

Riffin that York County will not consider Riffin's overhead trackage rights request until Riffin 

acquires some portion(s) ofthe SRC. 

57. Riffin, on January 19, 2012, had a discussion with David Hart, General Manager of York 

Rail, concerning an interchange agreement between Riffin and York Rail. Mr. Hart stated that 

until York County grants Riffin the right to transport freight on the Northem Central, York Rail 

will not discuss the terms of an interchange agreement. 

58. Consequently, the sequence of events must be as follows: Riffin must first acquire 

portion(s) ofthe SRC. Riffin then will obtain overhead trackage rights over the Northem 

Central, unless the SRC already has trackage rights on the Northem Central, in which case Riffin 

will seek to acquire those rights via the OFA process. Riffin then will negotiate an interchange 

agreement with York Rail. 

FREIGHT POTENTIAL 
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59. Riffin has spoken with a number of shippers who have expressed a desire to ship rail cars 

to locations on the SRC's Line. The details of these shipper requests have been submitted to the 

Board under seal. 

60. Riffin and York Rail have discussed what rate York Rail would charge to move rail cars 

from Norfolk Southem's interchange with York Rail, to York Rail's interchange with Riffin at 

Hydes. The details ofthis discussion have been submitted to the Board under seal. 

61. The quantity of rail cars to be shipped, and the rates at which they will be shipped, have 

been submitted to the Board under seal. The quantities and rates indicate that the SRC Line can 

be operated at a profit. 

CONDITION OF THE TRACK 

62. The rails, even though they are light (67 # rail), are in good shape. A high percentage of 

the cross ties (99%+) are rotted out and are embedded in dirt. A bridge with a 30-foot span near 

MP 0.9 should be removed, and a culvert should be installed instead, about 100 feet west from 

where the bridge presently is located. A bridge with a 32-foot span near MP 3.6, and a bridge 

with a 65-foot span near MP 6.3, need to be strengthened if 286,000 lb. rails cars are to be 

moved over them. Volunteer workers on the SRC have replaced a number of drainage (12" to 

24") culverts and have added ballast and rip rap to areas that have been eroded. 

63. Riffin's primary interest is in the first 1.9 miles ofthe Line (to a point 1,500 feet east of 

the east side ofthe intersection ofthe Line with the Susquehanna Trail in Shrewsbury, PA). 

Riffin also has an interest in the portion ofthe Line that lies between MP 1.9 and MP 3.2. [The 

1-83 Industrial Park mentioned on p. 31 ofthe Estate's Rebuttal (which the Estate incorrectly 

said "does not appear to be located on SRC"), is located between MP 2.45 and MP 2.9.] Since 

Riffin's primary interest is in the first 3.2 miles ofthe Line, the condition ofthe bridges past MP 

3.2 do not overly concern Riffin. 
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64. Riffin's bankruptcy trustee retumed to Riffin about 6,000 feet of 100 lb rail, all of 

Riffin's concrete cross ties (several thousand), all of Riffin's Maintenance-of-way equipment 

(tamper, ballast equilizers, scarifiers, spike removers, 40-ton burro cranes, track liner) and heavy 

construction equipment, and Riffm's bridge steel. With this material and equipment, Riffin can 

rebuild the first 1.9 miles ofthe Line at little cost. Riffin can strengthen the two bridges at MP 

3.6 and MP 6.3 with Riffin's bridge steel. 

ADVERSE ABANDONMENT PROCEEDING 

65. Prior to January 18,2012, the date Riffin made his filings, the record in this proceeding 

indicated that the SRC has not moved any revenue-producing traffic for decades. The SRC Line 

presently is incapable of handling traffic. Captain Bushman said in his verified statement that the 

SRC had passed a resolution which stated that "for all practical purposes [SRC] is insolvent." Of 

the three shippers identified by SRC (Pen-Mar Recycling, Intemet Factory and Ma & Pa Railroad 

Preservation Society), only Pen-Mar is located on the Line, and only Pen-Mar is likely to move 

any traffic over the Line. (Pen-Mar is located adjacent to the Line near MP 1.4.) Riffin spoke to 

the general manager ofthe Pen-Mar facility. He indicated that Pen-Mar may ship one car a 

month some time in the future. 

66. Based on the record prior to January 18,2012, there was sufficient reason for the Board 

to grant the Adverse Abandonment Application, to permit the foreclosure process to move 

forward. In Riffin's opinion, the SRC had failed to present sufficient evidence to demonstrate 

that the SRC was needed for continued rail service, and had failed to demonstrate that the SRC, 

under its current ownership, had the financial capability of rehabilitating the Line and providing 

rail freight service. By the SRC's own admission, it desired to provide an excursion service 

starting at the end ofthe Line, near MP 7.4, and somewhere west of MP 7.4 (as far as the 

excursion train could go without derailing^) By its own admission, the SRC had no present 

intention of rehabilitating the beginning ofthe Line, in New Freedom. Without rehabilitating the 

beginning ofthe Line, there is no prospect for future rail freight traffic. The Board has no 

authority to regulate excursion trains. Consequently, as ofJanuary 17,2012, there was no reason 

The last excursion train, Easter of 2006 or so, derailed just before it crossed the 6S-foot span bridge near 
MP 6.3. Riffin was on this train. 
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for the Board to continue to exercise its jurisdiction over the SRC Line. 

67. Based on the record as ofJanuary 17,2012, there was a very high probability that the 

Board would have granted the Adverse Abandonment Application. Had that occurred, the Line 

would have been salvaged, since as ofJanuary 17,2012, no one that had the requisite financial 

resources, had expressed any interest in acquiring and preserving the Line. 

68. On January 18,2012, Riffin presented to the Board under seal, documentation that 

demonstrates that there is a significant unmet demand for rail freight service along the first 1.2 

miles ofthe SRC Line, documentation that demonstrates that Riffin has access to significant 

financial resources, and evidence that Riffin has the immediate ability to begin rehabilitating the 

first 1.2 miles ofthe Line, and has the ability to provide service to rail freight customers shortly 

after he acquires the first 1.2 miles ofthe Line. 

69. As ofJanuary 18, 2012, the record contains sufficient evidence to demonstrate that the 

Line is in fact needed for continued rail freight service, sufficient evidence to demonstrate that 

there is sufficient traffic to make the Line financially viable, and that there is a party, Riffin, who 

has the requisite resources to rehabilitate the Line then place it back into service. 

70. On January 20,2012, the SRC joined with its arch nemesis, the Estate, in a joint effort to 

persuade the Board to shoo away the only person who can save the SRC line from salvage. The 

SRC and the Estate make for strange bedfellows. It also calls into question the real goal ofthe 

SRC and the Estate: Is it to save the SRC Line from being salvaged, or is it some other, 

undisclosed goal? (The Estate has professed numerous times that besides wanting its debt paid, 

it also wants to preserve the SRC Line for future rail use. What Riffin is offering would meet the 

goals of both the SRC and the Estate: The Line would be preserved for continued rail service. 

The SRC would get cash, which it could tum over to the Estate. 

71. There is sufficient evidence in the record to demonstrate that under its present 

ownership, the SRC Line meets the criteria for adverse abemdonment. There also is sufficient 

evidence in the record to demonstrate that the Line is needed for continued freight rail service. 

What needs to occur, is a change in ownership. 
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72. For the foregoing reasons, Riffin would ask that the Board mle that there is sufficient 

evidence in the record to grant the Adverse Abandonment Application if the Line remains in the 

hands ofthe current owners, that there is sufficient evidence in the record to demonstrate that the 

Line is needed for continued rail service, then hold the abandonment mling in abeyance to permit 

the OFA process to move forward. 

SALVAGING THE LINE 

73. Riffin spoke with Duke Pepper, a Permsylvania Department ofthe Environment 

Assistant Attomey General with oversight over Sediment Control laws. Riffin also spoke with 

Karen Ward, an engineering technician at the York County Conservation District office. Mr. 

Pepper and Ms. Ward both stated that Chapter 102 ofTitle 10 of Pennsylvania's Code, would be 

applicable to activities associated with the abandonment ofthe SRC Line, including obtaining a 

NPDES (National Point Discharge Elimination System) permit. When an activity needs a 

NPDES permit, a professional engineer must be hired to prepare a Sediment Control Plan, 

sediment control fencing must be erected, then removed post-activities, on the down-slope side 

ofthe activity, and constmction entrance / exit ramps must be built at each access point. 

74. I certify under the penalties of perjury, based on my personal knowledge, the above is 

tme and correct. 

Respectfully submitfed. 

Executed on January 23,2012. Janies Riffin 
1941 Greenspring Drive 
Timonium, MD 21093 
(443)414-6210 

CERTIFICATE OF SERVICE 

I hereby certify that on the 24"' day of January, 2012, a copy of the foregoing Reply 
to Opposition to Riffin's January 18,2012 filings, was served by first class mail, postage prepaid, 
upon Alex Snyder, Barley Snyder, P.O. Box 15012, York, PA 17405-7012 and upon Keith G. 
O'Brien, Baker and Miller, Ste 300,2401 Pennsylvania Ave, Washington, DC^037. 

m^sRi James Riffin 
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COUNTY 
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3.R.«Ea 
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York 

N/A 
N/A • - « 1 

cuiMANT Trustee, Northem Central 1 
Railway Company 

OMicy Vnnleat 

' liW«»Oe(Mn 

Made July 13, 1990 
althofr 

QUIT CLAIM • f f l E t S ^ ' Q ^ L ^ . 

by the Commonwealth of Pennsylvania, Department of Transportation, (hereinafter called the GRANTOf̂  
and the County of York. 1 West Marketwaiy, York, PA 17401 

{hereinafter, whether singular or plural, called the QRANTEE); 

WITNESSETH, That In consideration of 

($ 1.00 ),- rn hand paid, the receipt whereof is hereby acknowledged, the said GRA f̂TOR 
does hereisy release and quit claim to the GRANTEE 

"̂ -

/ . 

y i ttte premises described In Exhibit "A" made a part hereof, 

a the premises designated by hatching oh the plot plan attached hereto and made a part hereof, 

determined, by the GRANTOR, to be not needed for present or future transportation purposes; 

BEING a a portion of, - Sl the premises heretofore -

acquired from tite Trustee of t he Northem Central Rallwsty Company. In Docunent NC-PA-RP-I 
on the F i r s t Day of Apr i l , 1976 recorded In Deed Book 7QC Page 861. . . - ' . 

r.i 

' \ 
n 

•A.V... 

Vi\ 
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*l*«»«l"»(bil»«aill5rt|»l APPROVED AS TO leaAUTY AND POFIM 

•• . . •p ' *WAi«w,,ya«Kr * OhWOounwl 

, yi;''..'!.''Xi:! 
•••. ,v4'̂  Wr rN^^ WP^EOF said GRANTOR has hereunto set Its hand and seal, the day and year first 
abo\^ Written*'. , . jL 

5 . " ' ; . : ' " ' ^> ' " ' : , ? .. COMMONWEALTH OF PENNSYLVANIA 
. * ; ' : . ^ - ^ . ^ ^ 4 . / . DEPAOTMENT OF TRANSPORTATION 

By 

• : ^ / .^**•!i•(VL>i* 

.'ftv 
' ^ ' ^ ^ ' ^ M t ^ ^ U 

COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF DAUPHIN 
SS 

On ^ 1 , i%fin , liefore me, ffia undiarsigned officer, personally 
appeared < ^ ^ t . ^ ^ ^ ^ A t c ^ * 4 > a / > t ^ v 
who acknowledged mmseiUo | ^ Deputy Sectary of Transportation of the Ccmmonweaith of Pennsylvania, 
and that he, as such Deputy Secretary of Transportation, i}elng authorized to do so, executed the foregoing 
Instrument for the purposes therein contained. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

.{SEAg M, ' :^- \ i l^^^ i !>si^^f i^n\ M y & m i s s t o n Expires; 

COMIMCil^WEALTH OF PENNSYLVANIA 

COOHTY OF-* U & \ J i 

ftecorded fn lhe Office for Recording of 
Deeds In and for aforesaid County in 
Deedbook / o ^ . t - • Vol. 

Witness 
on -

:SS 

Recorele 

. r . . . 1 • • 

• • ' • • . • • • , ' • • . ' • * ' • . - . 

' . . . : . : f 

.. 'A.'/--;. 

i certify that, upon recording, the within 
instniment should, be mailed to GRANTED &t: 

V 0 ^VUthtUja^^^ 

I GRANTEE 

I ' ) I • . •• • 
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EXHIBIT A 

All that certain pareel of land known ae the Northern 
Central Branch* (U.S>R.A. Line Ho. 145) beginning .at 
HiXepost S4.6 (Hyde) extending to Rilepoat 35.6 (New 
Freedom} at the Maryland Border, as outlined in the attached 
plan illustrating the general location of the said line; . 
subject however to the reaervatioiie and. exoeptlons contained 
In document NC-PA-RP-1 as recorded in Peed Book 70C Page 
861t also to the terms and conditions o^ the attached • 
Agreement of Sale #822077 executed on Kareh 20, 1990. 

» M w. • • ' i-.v« •• »<^ "^ .«V » 
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Federal ID 
or SS # Agreement # 
23-6003050 822077 

aatiaaiaff QP SWUB J J 

Ihis AgreeBient, made and executed this o ? ^ (3av of 

(yWj^t£_, 1990 fay and between the CcRioQRHealth of Pennsylvania, acting 
throiac^ i t s DepartnaM: of Transpcirtation, hexeinafteo: referred to aa tiie 
"Dqsartmutt" and tlie County of York, operating under t t e lawB of the 
CcnmnMealth having i t s principal place a£ business a t 1 West KarketMay, • 

.Voekf Pennsylvania 17401, hereinafter referred to as tite '^Gounty." 

W I T M S S S B T H t 
VSiereas, the ISepartnent ONns a line of railroad, Icncws as VSS9i 

Une 145, enetending between Ryde, Vh. a t M.P. 54.6 and tlie Maryland Border 
a t M.P. 35.6 fbnnerly OHned fay the Penn Central Ocirporation, hereinafter 
referred to as the "Line" i and 

Nhereas, under the provisicxis of Acrt NO. 119 e£ 1984, Jtily 5, 
P.lr.( 55 P.8. S696.1-11, the tsepartnant i s authoadzed to se l l or convey any 
line or lines t a t eontinued r a i l uae, to anv ttesponsiMe partyi and 

Uhereas, tlie County l a s agreed to aoqnire and accept the sdbiect 

linei 

New therefore, for and in oonsideratien cA tha foregoing preniaea 
and the mutaal pranisea hereinafter set forth, tha paMies hereto agree, 
with the intention of faeinfir legally bound heor^ , aa foUowst 

• f 



• • • 
I 1 « 

BOOK 

l o i a 
•'•n»i-

roqa 

^Kc* 

SSCncw 1 Description of Property 

The Departnent hereby cenveya to the County, fbr oonsideraticn as 
specified in section 3 of this agreement, and the Count/ herdsv accosts, 
tmder the terms and ecnditiens, hereinafter set forth, ti» foUowing 
deserlfaed Linet 

All that certain zli^t-of-<i^ demised to tin DepartsiAit in 
Document No. NOPArRP-l of the Deed hy and between Fairfax Leazy, as 
TeuBtes of the proper^ of the Northem Oentral Railway Cotpany, Debtor, 
Grantcar, and the GcnnonHealtii of Pennsylvania, Grantee, together with 
ijnpFovanenta, ties, rails, trestles, bridges, understructures and any other 
inpravements thereon erected, subject to <my exelusicns and provisions' 
herein contained, vAiether t i t l e is held.in fee, easement or othsvdse. A 
plan of the general location of the said Line is »HiameaXRaijasX«gxaiJBaQ& 

]Cnt}dteix»l»K»tt!2](XX9W); inoorporated herein by reference as i f ' 
physically attached hereto. /^Mf ^/fi^ 

SECnxxt 2 - warranty of Titfe 4^1^, K̂**/̂ ^ y,^^ 

The parties hereto.acknowledge tiie Line was acquired byr 
predecessors of the Departaoit befbre such tine as deeda were recorded in 
YodcGonnty. 

Title diall be conveyed hy deliveiy of a Qoitclain Deed withoat 
any oovenanta or warranties of ai^ kind vbatsoever by the Departinent. Said 
t i t l e Shall be conveyed £«ee and clear of all liens, encu!tbranoes» 
restirictions and objeetlons'ly or against tha Departinent, except those of 
record and as mentioned in this Agreement. 

The Line Sbcve described is to be oanveyed in i t s present * 
p l^ ieal (Mndition, i t being understood that the County has carefully 
inspected said premises, and in executing this agreement is relying sdely 
upon sodi inspection and not \ipon any repcesentation made by the Depart
nent, i t s officers, agents, or enployeea, and that the Dejpartment malces no 
wsilrranty, expressed or iaiplied, in reelect to the condition of tite Line 
or any part thereof. 

7 'ff: 
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SHCTiCM 3 -COBpensation 

The CcmnonHealth agzeea to accept one dollar as p^ment in full 
fbr the Line, receipt of «hich is h e r ^ adouwledgad. Tha County will pay 
four thousand five hundred dollars to Stephen Bosch, having oEfiaea at 714 
Arsenal Boad, Yotik, PA 17402, as n^aayment for the cost of an appraisal 
conducted on the Tjine. 

• SBCTICW 4 - Rail OperatJCTis and Maintenanoe 

The County will provide, or arrange fay contract to have provided, 
railroad ffcei^ht transportation service over the Line withmt anv aperatlng 
subsidy from the Departnent. The County will be responsible for a l l 
maintenanoe and repairs to the Line «4iidi shall be Iĉ >t in good order and ' 
repair in JMoocdanoe with state and/or fe&ral safety requirements. The " 
County acknowledges and agrees to honor the lease of the Line to Southem 
York County Corporation (Connonwraltii Agreement No. 74341) referenced as 
BidiiMt "B" attached hereto and made a part hereof. The County also 
adoKWledges the existence-and cparation of the SteMartstoHn Railroad, a 
cORBon carrier fAose retll line connects with the Line contained in this 
Agreement, whose ability to provide rai l Scelqlht secvloe to their custoners 
i s d^endott upon the maintenance of freight transportation service en the 
ndsject Line, in tiie event that Southem Ttatk County Corporation elects to 
teoninBte Agreenant 74341, the County agrees to concur in the teonination. 

SECTICM 5 - Liens and Bheonfatanoes 

The County agrees to provide cr arrange to provide continued rail 
service on the Line until the expiration of a lien by tiie federal 
govemnent under grant PR-PA!-79 whidi remains in e^ect until Deoenher 31, 
1994, or a niniimaa 5 vear period t a n the date of closing, as requixad bv 
act 119 of 1984, July 5, P.L., 55 P.S. S696.1-11, idiidiever period ia 
longer. 

• i 
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SBCnow 6 - Lioenses and Ceeupaneies 

Oonveyanee riiall be made aidsjeet to existing toiancies and at ti» 

tins of settlement. The liooisa, leases, and/or agreemstts as listjsd in 

S^diibit "C" attached hereto and mode a part hereof, will be assigned to the 

County. 

The County will assuns all profits from those lioenses, leases, 

and/or agreenents listed in Bxhibit '̂ " effective on January 1, 1991. 

Bowetver, the Department reserves the right to collect aiy profits due prior 

to January 1, 1991. The County may sell, lease, grant easements br 

licenses, develc^, cr otherwise utilize the prc^erties or portions tha»of 

so long as sudi actions do not unduly interfere with the utilization of 

said line fbr railroad purposes. Such uses shall include, without 

limitation^ transverse and longitudinal occupancies for pdblic inpnvements 

(e.g., roadSf sewers, etc., at, above or below grade, pipelines, power 

lines and energy corridors, bikeMys, and commercial development of air, 

subterranean and surface rietfits'. The County shall ba prchlbited frcn 

granting any perpetual license, easement or agreement until the expiration 

of this Agreement. 

SBOnoM 7 - Sale of Oanvevanee of Property 

, The County shall be prohibited from transferring title to any 

real estate or parcels included in this conveyance to any party until the' 

flKpiration of this Agreement. Exceptions shall iAslude real estate < x 
parcels conveyed to parties for continued rail freieht use. The 

. Oemtetiwealth shall be notified in writing in advance of any proposed sales, 

idiich consoit ̂ hall nnt be unreasonably withheld. 

S B C n m 8 - Liability j 
f 

The County shall hold and save the Departnoit and the | 
CoRRcnwealth haznOess frcm all' claims, damaqes, suits, ^hidgenents or causes j 
of action eh acoount of iniury to pr death of persons or loss or damage to \ 
property idiieh ma/ result frm,' or grow in sny manner out of, the j 
management, control, use or (deration of the Lipe including al l nynrtenant. | 
facilities, after the beginning of the term of tiiis Agreement. In this \ 

connection the ' - • [ 
4 i 
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County will acsgoire, or cause i t s operatar to acquire, pidblic liability and 
property damage insurance, with a minimtan 2 million dollar level of cover* 
age until the eKpiration of this Agreement. 

SBCTIOW 9 - TSaxes and Other Obligations, 

^pcn the execution of this Agreement aiv>' taxes or assessments, 
levied thereafter fay pliblic authorities far in^Kowements, including water' 
and sewer rents« as well as any requirement to make water and/cr sewer 
connections and/or to construct sidewalks or curbs or r ^ a i r cr remove 
existing construction, shall be the obligation of the Ciounty. 

SBCTIOW 10 ~ Approvals 

The sale and oonveyanee hereunder diall be subiect to aid oondi—-

(a) i^ipcDyal, if necessary, of tiie Psmtylvania Publio Utility 
OoRmisslcn, the Interstate Comaeroe Connission, and/or any other goyem-
mental authority, the cost and es^ense of obtaining or attenpting to obtain 
such to be borne solely fay the County. 

(b) All laws and ordinances, including but not limited to sonlng 
and sCbdivlsion; cost of obtaining or atteapting to.obtain appoMl of 
subdivision, i f necessary, diall be borne solely fay the County. . 

SBCTliOW 11 - Dissoliition of tiie Line 

Zh the event the County fails to arrange for or provide ra i l 
freight transportation service, as provided in Seetioa'4, a t any time prior 
to the expiratioo of any federal liois on the property or the esepiration of 
this Agreement, the parties will use their best efforts to engage a 
replacement railroad to provide auch service. Bowever, in the event no 
railroad can be engaged for audi purpose, aiO/ac in the event the York to 
Hazyland portion of the Line is edwidoned fay the County hy reason of snoh 
breach, or otherwise terminated fanr legal action, tiie County will oooporate 
fully with the Department in settling aiiy and a l l claims fay aiy federal or 
state agency having jarisdletion. The County diall be liable to pty aiy 

• tm" • « « • • « 
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claims by the govemnent of the Iftiited States fbr a portion of the proceeds 
of the Ynek to New Eteedom portion .of the Line or for rdiabilitation funds 
soucht to be recovered by the gowerment of the United States \:p«i tiie 
disposition thereof. Such ooqperaticn Shall also include any appropriate 
financial contributicn imposed fay federal law ex regulation vfen tiie 
parties. 

SBCTICW 12 - Force Majeure 

Xn the event that either party diall be delayed, hindered in or 
prevented from the porfbrmanoe of any act required hereunder fay reason of 
Btrikes, loctt-cuts, labor timibla, inability to procure materials, failure 
of power, restrlotive goveznoental laws or regulations, riots, 
insurrection, acts of God, or vat, or any other reason beyond i ts control, 
then perfbrmanoe of such act shall be excused fbr the period of the delay '' 
and the period for the perfoemanoe of any sudi act Shall be extended for a 
period equivalent to the period of such deity. 

SBCraoN 13 ~ TterminatJiMi 

The Departnent shall have tiie right to tenninate this Agreement, 
ipon thirty (30) days notice to the County fbr non^perfbnnanoe or fareaeh fay 
the County of any of the provision <^ this Agreement. 

SHgX'lUH 14 - Retum of Prceitses 

If the County shall violate any covenant of this Agreement, or in 
the ewait of the teonination of this Agreement, then in sudi evott the 
County agrees to quit and deliver vp peaceable possession of the Line to 
tbe Department and the Department mw therecpon re-eiter i^on and take 
possession of the Line and of evety part thereof, either by fioroe or 
otiierwise, without aiy liability therefor, and have and enjoy the premises 
as of i t s fbaaner estate, free, (flear and discharges o£ this Agreement and 
of a l l rights of the County. The County agrees to and does hereby waive 
al l notices to quit now or hareafter required by anv law cr laws previouB 
to proceedings to recover posseseiop of the premises and doae also waive 
the benefit of a l l laws now or hereafter made granting stay of executien, 
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ippeal. Inquisition cr emsption of property fiecn sale on CMecutlon er 
distress for rent. 

SBCWOW 15 " Successors and ASSICHM 

The parties hereto abknowledge that the County mty create an 
Authority to own and edninister the property. The terms and conditions of 
this Agreanent shall extend to and be binding upon the respective 
Boeoessors and assigns of the parties hereto as their respective interest 
mty appear, as though in eadi case herein they had been specificallv 
nfSRtioned, provided, however, that this. Agreensit nay not be assigned by 
tiie County unless written consent traa. the Department ie first obtained 
therefor, .whidi consent shall not be' unreasonably withheld fay the 
Department. 

SBCnow 16 - Goyentlna Law*,. 

This Agreement is to be construed in accordance wltii the leiws of' 
the OoRmonwealth of Pennsylvania. 

SBCTIOW 17 - Severability 

If aiy tern, covenant, condition or provision (or part thereof) 
of this agreement cr the aiplleatlan thereof to any person or dzeanstanees 
shall',, at any time or to any extent, be invalid or unenforceable, ths 
remalndei; of thia Agreemoit or the en>lioation of such tatm or provision 
(or remainder thereof) to persons or cimnstanees oti»r than those as to 
which i t is held invalid or unenforceable, shall not be affected thereof, ' 
and each term, ocv^iant, condition and proylslon of this ftipreewent shall be 
valid and be enforced to the fullest extent pomitted by law. • 

SECraow 18 - Captions 

The paragraph headings in this Agreement are for coRvenienee only 
and are Mithcut legal effect. 

*'•"> 
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-Discrimination 

The County will execute and oooply witii the nonrdiscrimination 
clause sttadhed hereto as Exhibit T}" and made a part hereof. 

SBcmPOW 20 - ^aispotes 

The County agrees to be bound by the Act of Hay 20, 1937, P.L. 
728, as ammded (72 P.S.S4651-1 e t ^ g . ) , which provides, in substance, 
that the Board of Claims shall have Jurisdiction of claims against the 
OcRmDnwealtfa arising from .contracts and the power to order interpleader br 
ispleadsr of otiier part ies, when necessaty for a conplete determination of 
any claim or ccunterclaim in i^ildi the CannonMealth i s a party. 

SBCnOW 21 -» EXPIRftnOH ^ 
This agrecaent will expire 5 years from the data of dosing or 

DifCPHher 31, 1994, idiichever i s l a te r . 
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IN HZniBSS flHBRBQF, tile parties hereto have caused ^ese pJeseiiiv to be signed, 
attestsd and ensealed i y their proper officials, pursuant to due and legal action 
authorizing the same to be done, tha day anl vear first above written. 

AilTESTt 

Signature 

Title 
(Seair-

AinGSTt 

• ^ 
' • | 

Date 

Signature Date 

Title >-
(Seal) ^ 

APPROVED AS TO XaaLITY AND FQEH 

Signature!' ^̂  

OiiefCBuiisel . f f l ^ l fT^^g 

Date 

Tia? 

fcy_ ofhWzg,^ 
Deputy Ati 
Tit le 

General . ' . . . ' . ' I'A.* 

BCKRD OF COUNTY C0HMIS8I0NER8 
TORKCObNTY 

\ C^ f' HK\-:jUi 
Date 

'^a^ ' ^ ^ ^ 

Date. 

TJirrr 

OCMCNHBAiaR OP PENNSg.'WNIA 
DEPAREMENP OF nsWSFOREATICII 

PiaiXIHIllA^|IiY APFRCVI3>-

Recorded Nb. 

Cert i f ied Funds Available under 

Activi ty Program 

Syshol 

Amount $ 

fav 
Signature" Date 

TiHe 

• AFPRCMB) FOR: 
Office of 

Budget and Administratioi 

**'' 
Signature 

41tle 

Date 

• 

- ^ 
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EXHIBIT "D" 

oowowBAiaH NOMDiseamnggaow CLAUSE 

During the term of this contract. Contractor agrees as fbllows: 

1.' Contractor shall not discriminate against aiy enploye, applicant for 
enployment, ind^iendent ccsitractor, or any other person because of race, color, 
religious creed, ancesby, national origin, age, or sex. Gcxttractor shall take 
affirmative action to insure that applicante are enplcyed, and that enployea or 
agente are treated during eâ lLamexA, without regard to their race, oolor, 
religious creed, anoestty, national origin, age, or sex. Such affirmative 
actixxi Shall include, ixk is not' limited to: enployment, upgrading, denoticn or 
transfer, recruitaient or recruitment advertising; layoff or termination; rates 
of pay or other farms of conpensatioir and selection for training. Contractor 
diall post in conspicuous places, available to enployes, agents, applicante for 
aiplflQnient, and otiier persons, a notice to be provided fay the contracting agency 
setting fbrth tiie pKovisions of this notdiscrimination clause. 

2. Contractor shall, in advertisemente or'requeste for enployment placed 
fay i t or on i te bdialf, stete that al l cpialified ^aplicante will receive 
oonsideratlqn &x enpiloyment wiihout regard to race, ooka:,' religious creed, 
ancestty, national origin, age, or sex. 

3. Contractor shall send each labor union or wodsers* representetive 
witii «hich i t has a oolleetive bargaining agreensnt or other contract or 
understanding, a notice advising said labor union or workers' r^resentative of 
ite ocBmitment to this nondiscriinination clause. Similar notice shall be sent 
to evBty otiier source of zecruitmBRt regularly utilized fay Contractor. 

4. I t d a l l be no defense to a finding o£ noncoBpliance with this 
nondiscriminatiai clause that Contractor had delegated seme of i te enployment 
practices to any union, training program, or other source of reeruitmont which 
prevente i t £tm meeting i te d)ligaldons. Rbwevar, if the evidence indicates 
that-the Contractor was not on notice of the third-party disnrimination or made 
a good faith effbrt to correct i t , audi factor shall be oonsldored in- mitigation 
in deteradning appropriate' sanctions* 

5. Where the practices of- a union cr any trainijiq program or other source 
of recruitment will result in the ^xdosioi of minority groip persons, so that 
Contractor will be unable to meet i te obligations under this nondiscriminatian 
clause. Contractor Shall then enplcy and f i l l vacancies through other 
nondiscriadnatoty enploym«tt procedures. 

• 
6. Contractor shall ccnply with all stete and federal laws prohibiting 

diserimination in hiring or enployment opportunities, fii the event of 
Ocntraetar's ncnccnplianoe with the nonducriadnation dauseof tbis contract or 
with any such laws, this oontxaet mty be terminated or suspended, in whbiA or in. 
part, and Contractor mty be declared teoporarlly ineligible fbr fiirther 
Departeent contracte, and other sanctions msy bs inpesed and resmdies invoked. 
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7. Contractor diall fiiml^ al l necessaty aplqyment docunente and 
records to, and pennit eocess to Ite bobks, records, and accounte fav, t ^ 
oexitraeting agency end the Office of Aaainistration, Bureau of Affiianative 
Action, for purposes of investigation to ascertain coRpliance with the 
provisions of this clause. If Contractor does not possess dbcumente or records 
reflecting the necessaty infmnation requested, i t diall fbmlsh such 
infioKmation on r^xartlng fbrms supplied by the contracting agaicv or the Bureau 
of Affixmatlve Aoticn. 

8. Contractor diall actively recruit minority svhcontractors or 
subcontractors with substantial minority representeticn among their eoplcyes. 

9. Contractor shall include the provisions of this nondiscrimination ' 
clause in evety scdsoontract, so that such provisions will be binding upon eadi 
Subcontractor. 

10. Contractor obligations under this clause are limited to the 
contractor's facilities within Pennsylvania or, where the ccmtract is for 
purchase of good manufactured outside of Pennsylvania, the facilities at lAiich 
sudi goods are actually produced. 

». 

..i 
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35-3724 
X-0728 
36-07S8 
36 -3 t« 

36-3395 
36-34M 
3fi-3t80 
3S-3<M0 
36-3SM 
36-3SS8 
3fr-4048. 
36-46B0 

37-0S«4 
.37-<)e« 

37T0244 
37-i863 
37-«Gl 
37-8561 
37-eSfil 
37-2S80 
37-8599 
38-:0735 
3S-«7» 
38-«76S 
38-07GS 
38-076S 

36-E8S5 

3B-8e9t 
3S-290O 
38-3040 
38-4904 
3B>3I23 
39-039B 
39-«488 

39-4904 
40^168 
40-«i68 
40-0436 
40-i909 
40-8080 
40-3838 
40-3838 
40-4368 
40-4663 
40-4863 
40-SUl 
4MS4S 
4 1 - 3 I » 

fiENEIML T a E n o e 61031 
KTROPCLiraN EDISON 
m FREEDOH BOfaSi 80560 
HEU FREEiXM BOmueN 60590 

G S COMUNICATIONS 61690 
METROMLirflN EDISON 0370081 
6ENEIBL TOEPHQIE 8 U » i 
NEU FREEDOH flum 
B U L U S . g m y f l W W W 88e046 

%£JNL TaEPHONE 81031 
COLtMBM 6 t t CF M 151357 
6 s camMicf lnoNS ei690 
METROPOUTM aiSON ' 0370151 
METIIOPaUTW SU9M. • 0370068 
8 s a m M i n n o N S 61690 
METROPOUTRN WSBH 190577 
EEIERM. TELBVSSe 81031 

• NEH FREEDOH flUIH 
COLUOIfl 6flS CF PA 19918S 
miLROm. SOROUSK OP 61488 
SHIEUSBURV BORO fiUIH 173369 
6 8 amMCATIDNS 81690 
BBERfiL TELEPHOie 81031 
K E n n p o u i m EDISON «37015B 
GENERAL lOBiHOIC 81031 
ffUUdnk BORUGK OP 61488 
9 8 OOMNICOTIOn 81690 
NETROanWI EDISON 0370044 
affiEHSBURy BORO flUm 173369 
METROPOLnrnEDISON 
GEICRtt. TELEPHONE 81031 
METROPOLITW EDISOI Q370OIS 
GBCRH. TOEPHOKE 81031 
tETWPOLITm EDI9M «37D036 
GOUMtA GflS OF PA 71046 
GENERAL mEPHONE -61031 
B S GGHNUMCRTIONS 81690 
GENESff. MEPHONE 61031 
NETROPXIIW EDISON 
COLUMBIA J S OF PA 71046 
GENERflL TLEPHONE 61031 

.GE»ERflL TELEPHONE 81031 
6 S aMOMICAnWS 61690 
(CnaPOLITW EBISON 0370035 
laUMBIA GAS OF PA 
fiSBIAL TELEPHOC 6«t3t 
B & a m M C A T I 0 H 3 81690 
HEnOPOLniM EDISON 0370007 
MEmPOLItM EBISON 0370084 
GBfRRLtaEPHONE 81031 

41-3130 
41-3141 
41-3800 
41-34fiS 
41-3767 
41-3767 
41-3770 
41-4814-
41-4829 
41-4889 
41-4831 
41-4431 
41-4557 
41-4885 
41-5089 
48-0830. 
48-1954 
48-IK4 
48-1966 
48^^881 • 
48-3484 
48-4411 
4 8 ^ 1 1 
48-SI37 
«rO« 

44-09SB 
44-3868 
44-4786 
44-4786 
44-479b 
45-3710 
45-3710 
45-4984 
4 5 ^ 7 0 

818 
46-4848 
47-O033 
47-0038 
47-0035 
46-4800 

50-0178 
51-1189 
S t - I 8 l 4 
51-1814 
58-0493 

6 6 COMMMICRnaNS 
COLUMBn GAS OF PA 
METflOPOLITRH B i l S m 
GLEN ROCK 8EHER flUm 
6 8 COmUNICATIWS 
GEIEHflL TELEPHONE 
AKF IHCORPORATED 
(EnOPQLiniN EDISON 
HUGH OUACKEWUSH DBA 
GLEN RKR SEMES AUm 
EHIERPRISE C E N ^ 
ENTERPRISE CEKIER 
METROPOLiTHN EDISON 
GSCRRL TELEPHONE' 
GLDrROCKSEUERAUm 
8RCBSUPPLV 
GE1C8AL TELEPHONE 
6 S CONSMIOATIONS 
lETRgPOUTflN ESISQN 
KETROPOUWH BUSQN-
SENERAL T&EPHONE 
GNERAL TELEPHONE 
GENERAL TELEPKO Ê 
METROPOLITAN EDISON 
GENERAL TELEPHONE 
ffiNERRL TELEPHONE 
KTROP&ITAN EDISON 
GENERAL TELEPHK 
GSCOWUNCATIONS 
METROPOLinM ESISQN 
ONERAL TELEPHQK 
GENERAL m s m e 
NETRQPaiTRN EDISON 
GENERAL TaEPHONE 
tETRPPpLITAN EDISON 
6 S CONJNICATIOrB 
METRaPflUTRN EOISOH. 
KTROPOLITRN EDISON 
METROPOLITAN EDISON 
B 9 GOMMIOATiaB 
GEieRL TELEPMK 
OLD ORCHARD MACHINE 
GENERAL TELEPHONE 
NETROPOLITAN EDSION 
MMGELECTAIC 
ICTROPOLITnt EDISON 
RDANS ELECTRIC 
GENERAL TEUPIOE 
METROPOUTAN EDISON 
G O m TELEPHONE 
HETROPOLimN EDISON 

61690 
155186 

61690 
81031 
80757 
E09031 
79643 

81031 

911511 

81690 

8I0I1 
81031 
61031 

61031 
61690 
0370008 
61031 
61031 
56970 
61031 

61690 -
03701S8 
800849 
0370133 
61690 
61031 
688055 
61031 
80W32 
185619 
0370183 

61031 
0370073 
61031 
0370685 

S4H)69 SOflNERN HDRK C t f . .G0IN.74341 
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COMMONWEALTH NONDISCRI.MrNATlON CLAUSE "̂  ^ 
(AllContractt) I 0 1 C ( 1 0 8 , 

Dttrtug /Ar rem ttfHHt nwuaet, Gmnaeiur q n a n fitllnwt! 

1. Cenineter i lu l l not dlierlmlniH igaintt any employe, 
applleant fer efliployment, Indepandent eentraetor or any ether 
perion beeaun o( race, color, raligloui erted. ancestry, national 
origin, ige or tex. 

Contractor ihall take alflrnvtive action to ensure that 
applicants are ampleved, aiid that employei a, agents are treated 
during employmem. without regenl to their race, color, religious 
creed, aneeifry. national origin, age or sex. Such affirmaiiva 
action shall Include, but is not limited to. the following; 
Employment, upgrading, demotion, or traniterj recruitment or ' 
reeruitmont advertising: layoff or tormtnation; rates of pay or 
other forms of compeniaiiorti and selection for training. 

Contractor shall post m conspicuous places, available to 
employes, agents, apt>lieaiiis for employment and other persons, a 
notice to be provided by the contraeiing agency setting forth the. 
provisioni of Ihls non-discrtmination clause. 

3. Cunlractor shall In advertisements er requeiii for 
employment placed by It or on its behalf sute all quallffed 
applicants will receive consideration for employment wiihiut 
regard to race, color, religious creed, aneaitry, national orlgm je 
or sex. 

3. Conti actor thili send each labor union or worlters' 
representative with'V/liich it ItasacoUeetivo bargaining agreement 
or ether contract or understanding, a notice advising said labor 
union or wotkets* rmreteniativ* of its commitment to this 
non-iliserlmiiuiion clause. Similai notice shaH be sent to every 
other sowce of lecrultment regularly uii l ind bv Contractor. 

4. l l shall ba no defense to a finding of noncompliance with 
the Contract Compliance Regulatuant issued by the Pennsylvania -
Human Relations Comminion er this iion-ditcnmination clause 
Ihat Contractor has delegated some ot its emptoyment praciicet 
to any union, tiaining program or other source of recruitment 
which prevenit n from meeting ils obligations. However, if the 
evidence indicates that the Contractor was not on notice of the 
third-!»irty discrimination or niede a good faith .effort to correct 
it. Such faaor shall be considered in mitigation i i \ determining 
Biipropriate sanctions. 

5. Where th* practices ef a union or ot any training program 
or other source' of recru,iment will result m the exclusion of 
minority group persons. SO that Contractor will be unable to meet 
Its obligations untfer me Contract CofflDliance Regulations issued 
by the Pennsylvania Human Relations Comniisslen, or this 

OAr i 

EXHIB IT , 

norr-diMilmlmtlon clause, Contractor thafi then employ and fill 
vaeinelt i through other non-dfurimlnatery employment 
prpeedurei, 

6. Contraeier shall comply wilh the Contract Comptianea 
Regulations of the Pennsylvania Hunun R'ebtions Commission, 
T6 Pa. Code Chapter 49 and with all laws prohibiting 
discrimination In hiring or employment opportbnitles. In the 
eveni ot Contractor's floneempliance wilh the non-discrimination 
clause of this contract or with any such laws, this contract may, 
after hearing and adludication, be terminated or suspended, in 
whole or in part, and Contractor may be declared lem^rariJy 
ineligible for furtiier Commonwealth contracts, snd such other 
lanenont may be imnoted and remedies invoked as provided by 
die Contract Compliance Regulations. 

7. Contractor shall furnish ail necessary employment 
documents and records te, and permit access te its books, records 
and aeceunit by, the contracting agency and the Human 
Rclaiiont Cemmnsien, for purpQset of investigation to ascertain 
compliance widt the previsiens of the. Contract .Compliance 
Regulations, pursuant te I 49.3S of these RAgulatlom. if 
Contrietoi do«i not iioisest documents er recoids reflecting ihe 
iwcettary information requested, it snail furnish such information 
cn reporting forms supplied by the contracting agency o.- the 
(^iinniitsion. ^ 

8. Contractor sitali actively recruit ininoiity subcontractors 
or lubconti actors with substantial nunority representation among 
their emnloyet. 

9. Contractor shall include the piovitioiis ef this 
nen-discriniiiiation clause in every subcontract, so that such 
provisions will be binding uiMn each sutKonifacior. 

10.. Tlie terms used m dtis non-diicummaiion clause shall 
have the same meaning at in iheContraciComulianee Regulations 
liiued by the Punnivivania Human Relations Commission, IS Pa. 
Code Chapter 49. 

I I . Contractor obligations under this clause ara limited to 
die Contraeigr's facilities within Pennsylvania, or. where Ute 
contract is for purchase of goods manufactured outside of 
Pennsylvania, the taoiiiies at which such i;oods are actually 
produced. 

Wherever hereinabove the word Contractor is used it shall 
""also include die word Engineer, Consultant. Researcher.or other 
Contracting Party as may be aopropr laie. 

l»l«M NAMei 

SIO^ATURS ANO T I T U . / 

. J A' 

o 

-'-•'5 
• 1 . 
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Northern Central Hehabllltatlon Project 

Project Funding 

•Total Project Cost • $1.971.254.00 

Federal (80%) 1,577,003.00 

State (13-1/3Z} 262.768.00 

Ueal <6-2/3Z) 131,483.00 

it 
t 
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EXBIBIT 1 

WORK PESCRIPTIOW AMD BOPgET 

ESTIMATED COSTS OF REHABILITATXOtl 
OF 

KORTHGW CENTIUa. RAIL LIMB (LINE SO. U S ) 

.YORK (H.P. 54.17) TO NEW FREEDOM (M.P. 36.7) 
Eetinaeed 

*To bo funded 2/3 Coimionwenlch, 1/3 Local 

Itens of Vork 
Cross Ties 
RalllnstallaeioR 
Raise, Line 6 Surface 
Sxush Cutting 
Ditch Cleaning 
Crossing Rebuilding 
Crossing Removal 
Bridge Ties 
Track Realignnent 
Clean Culverts 
Eabankmene Reconst. 
Vegetation Control 
Guard Rail Replacement 
Bole Sets 
Ballast 
Crossing Tiiaber 

Unit Costs 
$40/ea. -
$10/LF 
$2/LF 

' $l,S00/acre 
$1.50/LF 
$200/LF 
$I00/LF 
$80/e3. 
SIO/LF 
S15/LF 
818/tot • 
$50/scre 
SlO/LF 
$2.S0/ea. 
612/ton 
$5/Lr 

Sub total -
Construction costs by structure 

MP 42.46 
HP 43.97 
MP 44.84 
MP 46.24 
HP 51,17 

Ken-structural costs 
Sub tbtal -

Total Construction Costs, 

Right-o£-i» 

Total Proji 

ly Easements* 

act Costs ^ . 

Contingency (102) 

Construct il 
• 

Quantities 
3,925 
2,399 
3,978 

30 
2.000 
326 
144 
115 

1.IS4 
105 

3,578 
60 
6« 
620 

2.989 
114 

• track tfork 
. 

, 

structuree 

• 

»n Management and Inspection 

TOTAL 

Costs 
$157,000.00 
. 23,990.00 

7,956.00 
45.000.00 
3.0C0.00 

65.200.00 
14,400.00 
9.200.00 
ll.5t0.00 
1,575.00 

64,40&.00 
3,000.00 
6,440.00 
1,550.00 

35,363.00 
570.00 

^ ;i50,^93.CO 

53,995,00 
326,2:8,00 
61,460.00 

-.225.515.00 
337.870.00 

n,065.6e3.6d 
174,473.00 

$1,630,254.00 

13.000.00 

$1,643,25^.00 

• 164,000.00 

164.000.00 

•$1.97l.:5:.'30 

http://ll.5t0.00
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IM WITNESS WHEREOF, the parties hereto have eatised these presents to 

be executed, attested, and ensealed by their proper officials, pursuant to due 

and legal-action authorizing the sane to be done, the day, month and year 

first above written* 

. ATTEST: 

(SEAL) 

ATTEST: 

( T i t l e ) ^ . 

(SEAL) 

C0MH0MVE4LTB OF PENKSYLVANIA 
DEPARTMEKT OF TRANSPORTATIOU 

BY 
'm-̂  

Deputy Secreta/y of Transportation 

i^£.i£:giP -:^^'^kr\ 
SOUTHERN YORK COUNTY CORPORATION 

v t / M m Kit (. /MjUt-Au^^^ti.. ^ 
(Title) 

APPROVED: 

Aceorney deneral 

k W m m AS TO LQSALITY AMD FOR.^t 

^"i^s^-ltiZ^ 
BY 
Chief Counsel 

PREUAMNA8ILY APP30*/E0 

BY . _ . . . • '•• 
.•:.:-:3...- : . . -,1 6 i > l ^ 

ACr:Vi'fY .'.'rOC-.: ^ . ^ i a s s — , 
SYM8Q;. . ' / • '^y- .y 
A/AOU.-iT 

• . J . - -

C>^ AssiSlanI Ce 
^ ^ ^ 

AlSiSlant Cenipirsller 

5 
« s 

i 
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Asreement Re. ^ A H ^ 1 

USRA Line No. 14S 

LEASE AND.AGREEMENT 

TKXS AGREBHBNT, made this l)6R day " ' f ^ f f ^ l U M ^ - ^ ' ^ ^X 

and between the Conaonvealth ef Pennsylvania, acting thretigh its Departinent ef 

Transportation, hereinafter referred to as the "Commonwealth", 

a n d 

Southern York County Corporation, a non-profit Pennsylvania corporation, with 

principal offices located at Pennsylvania Avenue ani^ljill Street,-Stewarts-*^ 

town, Pennsylvania 17363, hereinafter referred to as "SYCC";-

W I . T N E S S E T H t 

{{BEREAS, the Coiemonwealth has, by agreement, dated September 1, 1977 

(No. S89S6), provided for the. lease to SYCC of certain portions ef the Nercjf 

e m Central Branch of the (former) Penn Central railroad between York and the 

Maryland state line presently owned by the CotHnotnaealth (hereinafter referred 

to as the "Line"); and, 

VHEREAS. by virtue of Act No. 35 of 1973, June 27, (71 P.S., S512) 

the Comonwealth has the power and duty te sell or lease any right-of-way 

track or other related real or personol property on any branch line or other 

railroad within the State which has been damaged or destroyed in 1972 as a 

. < • " . , 

CJ 

t .Mr^mTVTf^-^Btt 'PH •Mnw..»p.inr« 
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result of natural disaster or has been suspetided by action of- its owner or 

operator, and which has been acquired for restoration and replacement; and, 

WSEREAS, SYCC desires to have restored and replaced, where neces

sary, track and other appurtenant facilities on a certain portion of the Line, 

as hereinafter identified la paragraph seven^ so as to permit railroad opera

tion by SYCC, through agreement with the Steirartstown Railroad Conipany, here

inafter referred to as "SRC", over said right-of-ways and, 

WHEREAS, the Commonwealth requires that deferred maintenance- be cor

rected over another line of railroad, owned by SRC, from New Freedom, Petmsyl

vania to Stewartstotm, Pennsylvania (hereinafter referred to as the "Stewarts

town Railroad") in order to provide for a rail freight transportation connec- . 

tion to the Line; and, 

WHEREAS, the Commonwealth has agreed to parcieipate in the restora

tion and rehabilitation of a certain portion of the Line in consideration of 

SYCC maintaining the said portion of tbe Lioe thereafter as a Class IZ rail

road as established by the Federal Railroad Admlniscration of the United 

• States Department of Transportation (hereinafter referred ta as "FBA"); aitd, 

i 

WHEREAS, the cost of the restoration and rehabilitation ef a certain 

portion of the Line is to be borne as follotra: 

(1) 80Z fedeifal contribution 

(2) 13 U i X Commonwealth contribution 

(3) 6 2/3Z SYCC eontributioA; and. 



( 
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WHEREAS, SYCC has secured financial resourcee from York County (Com- , 

munity Development Block Grant funds from the U..S. Department of Housing and 

Urban Development) to meet its financial obligations to provide the local 

s|iare under this -agreement; 

NOW, THEREFORE, for and In consideration of the foregoing premises 

and the mutual promises hereinafter set forth, the parties hereto agree, with 

the intention ef being legally bound hereby, as follows: 

1. Agreement of September 1, 1977. The agreement of September 1, 

1977 (No, SB9S6) between the Commonwealth und SYCC is hereby superseded. It 

Is agreed by the parties hereto chat any rlKhcs nnd/or responsibilities sur.* 

vlving the said 1977 agreement are hereby merged into this agreement* f-^ua 

t 

2. Lease of the Line. Tlie Commonwealth hereby litusus to SYCC, and 

SYCC hereby accepts, und«r the terms and conditions hereinafter set forth, Che 

follotfiag described portions of the Line, for tho operation of railroad 

freight transportation services: ' 

All that certain right-of-way damissid'to the Conmenwealth in 

Exhibit "A" (Document No. NC-PA-KP-I) of the Deed by and becweun Fairfax 

Leary, as Trustee of the property of the Northern Central Railway Company, ' 

Debtor, Grantor, and the Commonwealth of Pennsylvania, Gcancue, excepting 

therefrom all chat certain rlght-of-wny rosurved hy Fairfax Lciry, .is Trustee 

of the property of cha Northern Central Railway Cunpany, Debtor,. Grantor, in 

Exhibit "8" thereof (Document No. MC-PA-RP-l), concnlning 5 "ll" utcachments. 

/ • • ^ 
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'3. Warranty of Title. This lease is granted Insofar as the Comiaon-

wealth's title pennits, but the'Coimonwealth specifically disavows any warran

ty of title to SYCC, and the Coiamonwealth shall tiot be liable to SYCC for any 

defect or eneuoibrance upon the title te the leased property or premises hereby 

demised. 

4. Term. This lease and agreement will begin upon execution hereof 

and will end ten (10) years after the date upon sgrbich the rehabilitation of a 

certain portion of the the Line by the Commonwealth, provided for In paragraph 

seven, is completed. This lease and agreement is renewable for additional 

five (5) year periods upon .the written approval of both parties hereto. 

5. Right of Entry. 

(a) SYCC gives to the Cemnonwealth for the term of this lease, 

a license to enter upon the premises for the purpose of carrying out the re

habilitation of a certain portion of the Line, for tbe purpose of inspecting 

the railroad, tracks, ties, and all ether appurtenances relating to railroad 

operation and for the purpose of. carrying out any xesponsibilltles imposed 

upon the Commonwealth by third parties, by vlrttw of the Commonwealth's owner

ship of the Line. 

(b) The Comnonwealth reserves the right to retire rail and 
I 
t other trxtck naterlals on the portion ef the Line between New Freedom (M.P. 

36.7) and the Maryland state line (M.P. 33.62), and SYCC gives to the Coanen-

wealch a license to enter upon the premises for this purpose. 
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6. Compensation. As compensation for the lease privileges granted 
« 

herein, SYCC agrees to pay, and the Commonwealth agrees to accept, a rental of 

five hundred ($500.00) dollars per calendar year, payable January 1st, in ad

vance, commencing on the date upon which Che rehabilitation of a certain per-

tion of the Line by the Commonwealth is complete. The first payment will be 

due within thirty (30) days of the date of completion of the rehabilitation 

work. In the event the completion dace falls after June 30th, the first ad

vance payment due will be iredtwed to two hundred fifty ($250.00) dollars-. 

SYCC also agrees to pay to the Coneonwealth, (during the term of Chis lease), 

within thirty (30) days after the conclusion of each calendar year, an addi

tional rental of five ($5.00) dollars for every carload in excess of four hun-

dred (400) carloads per year using the Line, ot any portion thereof. 

7. Rehabilitation ef the Line. Subject to SYCC's compliance with 

the terms of this agreement, and subject to the availability of federal. Con

menwealth .and local funds authorised therefor, the Cemnonwealth will perfocn, 

er arrange to have performed through a contractor, rehabilitation 6f the Line, 

from York (M.P. 54.17) to-New Freedom (H.P. 36.7), to FRA Class II condition 

in accordance with the tertas of the work description and budget attached here

to as Exhibit "1" and made a part hereof, hereinafter referred to as the 

"Project". 

8. Management and Control. 

(a)- SYCC agrees that the determination or the allowability for 

reimbursement of any costs or the legality or propriety.of any payment to sny 

contractor or any other prneticas or procsdures relating to the Project are 

• • * 
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all nacters within the exclusive adailnlscraclve Jurisdiction and control of 

the Conmonwealth* It is understood and agreed that SYCC shall have no direct 

contractual rights or responsibilities under any agreement ultimately entered 

into by the Commonwealth on behalf of the Project. It is understood, hoirev^r, 

that SYCC shall have the right of approval or disapproval of Che bid srtiich the 

Conmoitwealth Intends to be the basis of amy award. Failure to give notice to 

the Conmonwealth of approval or disapproval .within twenty (20) days':o.f JMtiee* Toy 

the Cotmonwealth of the apparent lotrest responsible bid shall be deemed to.be ' 

approval of the bid. 

(b) The Commonwealth agrees that all terms and conditions re-

qidred by York County's Community Oevelepnent Block Grant Program for .eon- ̂  

struction projects will be Incorporated in the bid documents, and the Cemon-

wealch assumes responsibility for enforcement of and eempliaace with said 

terms and conditions. 

9. Payment of Local Share. 

(a) Within thirty (30) days of the execution of the Common- ° 

wealth's agreement with its contractor for the.Project, SYCC will pay ce the 

CoBooniaealth one hundred thirty-one thousand four hundred eighty-three 

($131,483.00) dollars, representing approximately six and two-thirds (6 2/3Z> 

percent of the estimated cost of the Project, 

(b) The Commonwealth will expend the Ipcal share of Project 

costs, as such costs are incurred. In accordance trith the percentage contribu

tions indicated in Exhibit "1", and will forward to SYCC a copy of each in

voice paid by the Commonwealth. 

http://to.be
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(c) The Conmonwealth will not expend portions of the federal or 

Conmonwealth shares ef the Project unless the Commonwealth has first secured 

an adequate amount ef the approximately six and two-thirds (6 2/3!() percent 

matching share from SYCC te support the payments tiontemplated. 

(d) In the event the actual cost of the Project, upon comple« 

tion. Is less than the estimated cost of the Project set forth in Exhibit "1", 

the Comaonwealth will promptly return to SYCC its approximately six and two-

thirds (6 2/3X) percent share of the unexpended funds. 

10, Cost Over-runs. In the event the cost of the Project exceeds 

the estimates -set forth in Exhibit "l", the CenmoRwealth will attempt to se^ 

cure additional federal, Coiimionwealth apd local fun4|R, in the same proportions 

as indicated in Exhibit "I", to finance such additional expetises. Federal and 

Commotiwealth funds for additional costs will not be expended unless SYCC is 

able to provide the appropriate six and two-thirds (6 2/3X) percent local 

share of the addlcloiuil expenses. No expense's in excess of the Project fund

ing set forth la Exhibit "I" will be incurred utiless and until tha Coiamon

wealth is satisfied that appropriate' aiaouncs of federal. Commonwealth and lo

cal ahares of such additional expenses are available on behalf of the Project 

and such connltments are evidenced by an executed amendment eo this agreement, 

including a revised Exhibit "I". 

11, Stewartstown Railroad. Upon execution of this agreement, SYCC 

will cause f o be performed by its operator, SRC, or by others, laalntenance 

work over the Stewartstown Railroad to bring the Stewartstown Railroad op eo 

FRA Class I condltinni All nolncen>ineo required under this parngraph must be 
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completed by SYCC, or Its operator or contractor, by the cine the ConaKmwealch 

completes its work on behalf of the Project. Upon completion of said mainte

nance work, SYCC will cause to be performed by its operator or by others such 

additional maintenance as is required co maintain the Stewartstotm Railroad at 

FRA Class' I condition during the term of this agreetment. 

12. Rail Operations and Maintenance. Upon completion of the Project 

by the Comaonwealth, SYCC srlll provide, or arrange by contract to have pro

vided by SRC or by others,' railroad freight transportation service over the 

Line, from York (M.P. 34.17) co New Freedom (M.P. 36.7). The York co New 

Freedom portion of the Line will be operated by SYCC, or its operator, without 

any operating subsidy from the Commonwealth, for a period of ten (10) years. 

SYCC will be responsible for all mainteiianee to FRA Class II 'condition and 

repairs only over the York co New Freedom portion of the Line, iffaleh shall be 

kept la good order and repair during the term of this agreement or-aay extett-

slon thereof. 

13. Rail Operators or Other Oaers. The t^immotwealtb consents to 

operation by SRC over the York to New Freedom portion of the Line in fulf111-

ment of SYCC's operating responsibilities under this agreement* Xn the event 

SYCC desires to allow other parties or carriers on-any portion of the Line for 

any purpose, SYCC shall first secure the written permissloA of the Coimnon-

wealth. 

14. Dissolucion of the Line, tn the event SYCC falls co provide 

rail freight transportation service, as provided la paragraph 12, the parties 
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property and for any injury to or death ef persons in any nanner arising or 

occurring out of the rehabilitation or other work carried on by the Comnon-' 

wealth, or any of its contractors or subcontractors; however, SYCC shall in 

all other respects hold and save the Conmonwealth harmless from all claims, 

damages, suits, Judgments or causes of action on account of injury to or death 

of persons, or loss or danoge to property which m^y result from, or grow in any 

manner out of the management, control, use or operation of Che Line including 

all appurtenant facilities, after Che beginning of che tern of this agreemenc. 

In this connection, SYCC will acquire, or cause its operator eo acquire, 

public liability and property damage insurance, in an amount and fom 

will use their best efforts to engage a replacement railroad to provide such 

service. However, in the event no railread can be'engaged for such purpose, 

and lis the event the York to New Freedom portion of tbe Line ia abandoned by 

the Conmonwealth by reason of such breech, or otherwise terminated by legal 

action, SYCC will cooperate fully with the Conmonwealth In settling any and 

all claiiBs by the government of the United Ststes for a poreloii of the pro

ceeds of che York to New Freedom portion of che Line or for rehabilitation 

funds sought to be recovered by the govenusent of ' i \M United States upon the 

disposition thereof. Such cooperation shall include any appropriate financial 

contribution imposed by federal law or regulation upon SYCC. Rosraver, SYCC 

shall be entitled, in the event of 'ale of the York to New treedom portion df 

the Line by the Comnomrealth, to any pro-rata share 4|( the sale proceeds of 

track materials Installed as part of the Project provided for by federal law 

or regulation. 

15. Liability. SYCC shall not be liable for any loss or damage to k'.-'^^ 
§̂? 

••' Mrt'.ruUuf. -tMI-^-^Wk A»»AH,Maai>.y<l 
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satisfactory to the'Commonwealth, for protection from any liability above 

described at SYCC's otm expense. 

16. Approvals. SYCC will be respdnsil^le for the acquisition of any 

and all approvals or permits necessary from, or required by the Interstate 

Commerce Commission, the Public Ucllity Commission of Pennsylvania, or any 

other regulatory body or agency having jurisdiction over the operations eon-

teoplated hereunder. 

17. Force Majeure. In the event that either party shall be delayed, 

hindered in or prevented from the perfonnance of any act required hereunder by 

reason of strikes, lock-outs, labor troubles, inability to procure materials,, 

failure of power, restrictive governmental laws or regulations, riots, Insur- .. 

rectlon, acts of God, or war, or any other reason beyond its control, Chen 

performence of such act shall be excused for the period of the delay and the 

period for'che perfornanee of any such act shall be extended for a period 

equivalent to .the period of such delay. 

18. Occupancies. 

(a) The Commonwealth will be entitled to retain all income from 

existing oeeupaney agreements during the tern of this lease and agreement, or 

any extensions thereof. 

(b) The Cemnonwealth nay, during the tern of thia lease and 
• * 

agreenent, or any extensions thereof, sell, lease, grant easements or 11- > 
I 

censes, develop «r otherwise utilise tho properties or portions thereof so j 

long as such actions de not unduly interfere with the utilisation ef said ; 

I 

! i 
10 . • • \ I 

\ l 
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properties by SYCC fer railroad purposes. If the ConBonwealch so desires Co 

sell, lease, grant easements or licenses or dsvslop or otherwise utilise che 

prepereies or portions thereof, che Conmonwealth shall notify SYCC of such 

action, and in cases where there could be any interference er effect on rail-

road operations, the ConooRwealth shall first subiait te SYCC its plans there-

for for approval, which approval shall not be unreasonably withheld by SYCC. 

Such uses shall include, without linitations, transverse and longitudinal oc* 

cupaneies for public Inprovenents (e.g., roads, sewers, etc., ac, above or 

below grade) pipelines, power lines and energy corridors, bikeways, conmerelal 

development of air, subterranean and surfaca rights, 

19. Termination. The Conmonwealth shall have the right to termltiete 

this agreement, upon thirty (30) days notice te SYCC, for either of the 

following reasons: (I) non-performance or breach by SYCC of any of the 

provisions of this agreement, or (2) non-availability to che Commonwealth of 

funds required under the terae hereof. 

20. Return of Leased Prontses. If SYCC shall violate any covenant 

of this lease and agreement, or if the leased premises shall be used for any 

purpose other than as above stated, or in the event of the termination of this 

lease aiid agreement by expiration of the tern, then in such event SYCC agrees 

CO'quit snd deliver up peaceable posasssion of the leased pccmlsee to che Com-

=eRvealth and the Coimotiwoalth may thereupon re-encer upon and take possession 

of the leased premises and of every-part thereof, either by force or othor-

UISK, without any liability therefor, and have and enjoy the leased promises 

as of Its former estate, free, elonr and discharges of this lease and 

U 

'̂ ? 
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agreement and of all rights of SYCC. SYCC, for itself and any sublessee, 

agrees to and does hereby waive all notices to quit now or hereafter required 

by any law or laws previous to proceedings.to recover possession of the sub

leased premises and does also waive the benefit of all laws now or hereafter 

made granting stay of execution, appeal, inquisition or exemption of property 

from sale on execution or distress for rent. 

21. Successors and Assigns. The terns and conditions of this lease 

end agreement shall extend to and be bltuliag upon the respective successors 

end assigns of the parties hereto as their irespeecive interest nay appear, as 

though in each case herein they had been specifically mentioned, provided, *• 

hotraver, chat this agreement may not be assigned by the SYCC unless written 

consent frcua che Comnonwealth is.first obtained therefor, which consent shall . 

not be unreasonably withheld by the Commonwealth. 

22. Records. SYCC shall nalncain full and accurate records with 

respect te all natters covered by this agreenent at Its prlitclpal office or 

place of business. The Commonwealth and appropriate representatives of the 

•United States govennaent will be permitted, during regular business hours and 

at all reasoaabls tines during the-period of this agreenent and for three (3) 

years thereafter, to have free access to original iasCruments, Including rec-

ords and cepiea thereof, in possession, custody or control ef SYCC, and to 

exasine and audit che same, including the right to nake and carry away tran

scripts therefrom and to inspect all date, documents, proceedings and records 

or notes of activities. 

t 

i 



7" BOOK n^QE "̂  ( 

I 0 1 C ' (1211 

23. Governing (.aw. This agreement ia to be construed in accordance 

with the laws of the Coainonwealth of Peiuisylvsnia. 

24. Severability. If any term, covenant, condition or pirovision (or 

pare thereof) of this agreement or the applicaelon'thereof to any person or 

circumstances shall, at any time or Co any excene, be Invalid or unenforce

able, che remainder of chis agreement or the application of such term or pro

vision (or remainder thereof) to persons or elrctimscances ocher Chan chose as 

to which it is held invalid or unenforceable, shall not be affected thereof, 

and each tezm, covenant, condition and provision of this agreemeitt shall be 

valid and be enforced to the fulles*' extent permitted by law. '<' 

25. Captions. The paragraph headings in this agreenent are for con

venience only end are without legal effect upon the terns hereof. 

26. Antl-Discrinlnatlon. SYCC will execute and comply with the • 

non-diserinlnaclon clause attached hereto as Exhibit "2" and made a part 

herctof. 

e 

• 27. Disputes. SYCC agrees co be bound by the Act of May 20, 1937, 

P.L. ,728, as amended (72 P.S. 84651-L et acq.), which provides, in substance,' 

that che Board 6f Claims shall-have Jurisdiction of claims against the Common-

walth arising from eoncraecs ahd the power to order intorpleador or implesder 

of other parties, when necessary Cor a comploto deeerminacion of any claim or 

couneerelain in which tho Comeionwealeh is a party. 

. - ^ 

13 3 
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RAIL CORBIDOR PRESERVATIQll.AOREBMtNT 
"e—-

^ H I S AQRESUEH'r, m«d« ahd flxecuttd t h i a -4^ day of ^ 
,5grr8^jft£».. 1995, by and between the Commonuealth of ^ ' ' 

Pennsylvania, acting through i t s Departnent ot Vtanaparta t ian _ 
("Department'') . ^ 

and "• '" 

the County o£ York, Pannaylvaniti a p o l i t i c a l subdivi i lon o£ the 
Commonwealth, with o££io«s at. 1 West Markatway, fourth Floov, 
York, Penn»ylvania 17401.("County"). 

W1VHCS8XTH: 

. vmEREAS, on March 2d. 1990. the parties entered into 

Agreement No. 822077, a copy of which is attached te this 

Agreement aa Exhibit A ("Vranafer Agreement"), providing for the 

sale of certain Conmonwealth-owned rail property ("Line") to the 

County, subject.to certain terns and conditions as outlined 

therein, including the requirement that rail freight service be 

provided on the Line for a period of at leaat five years 

thereafter, with a right of reversion to the Department in the 

event such rail service was not provided; and 

WHEREAS, ih September. 1992, the railroad which had been 

providing rail freight secvice on the Line exercised its right to 

terminate its sublease, ending rail freight service on the Line; 

and 

HHER&A8, the County caused an offer of continued rail 

service to be made to shippers on the Line by another railroad. 
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which offer was dec l ined; and 

UHERSAB, t h e p a r t i e s agree that the Line should be preserved 

for possible r a i t use in the future. 
I 

I • 

NOH, THEREFORE, for and in consideration of the foregoing 

premises and 'the mutual pronises set forth herein, the parties 
I 

here to agree, w i th the Intention of being, l e g a l l y bound hereby, 

as followst 

1 . The County may continue record ownership of the Line, 

subject to the r i g h t s of the Department aa spec i f ioa l ly s e t forth 

he re in . 

2. The proper ty const i tu t ing the Line under t h i s Agreement 

i s described in Section 1 of Exhibit A. 

3 . The County may design, const ruct , and operate any or a l l 

pa r t s of the proposed recreational t r a i l to be constructed on the 

Line In a nanner which shal l be compatible with the r e 

establishment of r a i l service , ei ther passenger or f r e igh t , on 

the Line. Bafore eomnencing construct ion, the County shal l 

submit i t s design and acoompanying docuiaents to the Department 

for i t s review. ' The Department shall review the submission and 

note the areas where i t finds the const ruct ion incompatible with 

future ra i l s e r v i c e . If the County does not receive a written 

response from the Departnent within t h i r t y (30) days of the date 

of submission- under t h i s paragraph, the design shal l be deemed 

compatible. 
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A'. In the event a prospective rail operator makes • bona 

fide, no subsî dy required, written proposal for rail freight 

service on the Line, the County agrees to cooperate in the re

establishment of rail freight service. The County shall forward 

any rail proposal received for the Line to ths Department 

immediately upon receipt. The County shall consult with the 

Department in its review of any rail freight proposal, and 

consent to renewed operations on the line shall not be 

unreasonably withheld by the County. The County agrees to 

restore the Line to Federal Railroad Administration Class 2 track 

standards, and to rectify any incompatibilities noted by the 

Department in its review pursuant to paragraph three (3). The 

restoration and rectification shall be oompleted by the County no 

later than One Hundred Eighty (180) days following acceptance of 

the proposal to reestablish rail freight service. The County 

shall owe no other maintenance obligation to the Department under 

this Agreement or the Transfer Agreement for the Line and its 

. appurtenances. 

5. Xn the event a prospective rail operator makes a bona 

fide, written proposal for regular rail passenger service (other 

than excursions) on the Line, the County agrees to cooperate in 

the re-establishnent of rail passenger service, Ths County shall 

forward any rail proposal received for the Line to the Department 

Immediately upon receipt. The County agrees to reconvey the 

Line to the Department for the sum of One Dollar ($1.00), no 
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l a t e r than One Hundred Eighty (180) days following receipt of 

wr i t t en not ice from the Department. A bona Cide proposal as 

expressed in th ia paragraph must include a provision that the 

County sha l l be reimbursed for i t s dccumented capital costs for 

cons t ruc t ion of the proposed recreat ional t r a i l on the Line and 

I t s appurtenances, including s ta t ion r e h a b i l i t a t i o n . In the 
I 

Department's d i s c r e t i o n , the reconveyance may exclude the Hew 

Freedom t r a i n s t a t i o n and the land upon which i t la s i t u a t e , 

apart from the r a i l cor r idor . For purposes of reimbursement, 

the c a p i t a l coats s h a l l be depreciated on a s t r a i g h t ' l i n e basis , 

with a l i f e of Twenty (20) years from date of construction. 

Reimbursement sha l l not include any s t a t e and federal monies used 

by the County In design and construct ion. The Department and 

the County agree t ha t th i s provision i s not subject to the Rule 

Against P e r p e t u i t i e s , e i ther s ta tutory or common tau, and any 

asse r t ion of t h i s Rule i s hereby waived. 

6. The. County agrees that a l l proceeds from leases, 

l i oenses , o r ' o t h e r occupancies of the Line, shal l be used by the 

County exclusively for direct ooata assoc ia ted with construction 

and maintenance of the t r a i l and/or the Line, including but not 

l imi ted to t^e oosta of maintenance and protect ion of the track 

and other r a i l s t r u c t u r e s , security measures taken to protect the 

Line, vegetat ion c o n t r o l , brush cut t ing and grass mowing, and 

const ruct ion, maintenance, and pro tec t ion of t r a i l paths and 

s t r u c t u r e s . 
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7. The County agrees to indemnify, hold harmless, and 

defend ( i f requested) the Department and the Commonwealth from 
• 

any and all claims, suits, causes of action, or judgments in 

connection with the Liira or this Agreenent. 
i • 

I 

8. Thai terms and conditions of this Agreement shall extend 

to and be binding upon the respective successors and assigns of 

the parties hereto as their respective interests may appear, as 

if mentioned by name in thia Agreement; provided, however, that 

thia Agreement nay not be assigned by the County unless written 

consent is first obtained from the Departnent, which consent 

shall not be unreasonably withheld. It ia understood that the 

County has authorized the York County Rail/Trail Authority to act 

as its agent in connection with this Agreement, and the County ia 

hereby permitted to assign this Agreement to the York county 

Rail/Trail Authority ("Authority"). The County will require the 

Authority to comply with all terms and conditions under this 

Agreement in its activities. 

9. This Agreement is to be construed in accordance with the 

laws of the Commonwealth of Pennsylvania, 

10. If any tern, covenant, condition, or provision (or part 

thereof) of thia Agreement or the application thereof to any 

person or circumstances shall, at any time or to any extent, be 

found to be invalid or unenforceable, the remainder of this 

Agreement or the application of such terms or provision (or 

remainder thereof) to persons or circumstances (other than those 
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as to which it is held invalid or unenforceable) shall remain 

unaffected, and each term, covenant, condition, and provision of 

thia Agreement shall be valid and enforced to the' fullest extent 

of the law. 

11. The County agrees to be bound by the Act of Hay 20, 

1937, P.L. 728, aa amended (72 P,S. SS 4651-1 et seo.l. which 
I 

provides / in substance, that the soard of Claims shal l have 

j u r i s d i c t i o n of claims againitt the. Commonwealth a r i s ing from 

con t rac t s and' the power to order interpleader or implesder of 

other p a r t i e s , when necessary for a complete datermination of any 

claim or counterolaim in whioh the Commonwealth i s a par ty . 

12. The County agrees tha t i t s construct ion and 

construat ion contracts shal l conform with the provisions of the 

Americans With D i s a b i l i t i e s Act and the Commonwealth Contractor 
a 

Integrity Provisions attached hereto as Exhibits B and c. 

13. The Department contact person for all matters 

concerning this Agreement shall be the Director of the Bureau of 

Rail Freight, Ports, and Waterways. The designated contact 

person for the County shall be the President Conmlssloner of York 

County. 

14. This Agreement shall renain in full force until 

terminated by the Commonwealth. 

* * * * * t 

IN WITNESS KUEREOF, the parties have executed this Agreement 

on the date first above written. 
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ATTEST! COMHONHBALTH OP PENNSYLVANIA 
DEPARTMENT OP TRANSPORTATION 

T i t l e [ f t DATE DepvHy S e c r e t a r / ^ DATE 

COMMISSIONBRS OF THE COUNTV OF 
YORK, PSHHSYLVAHIA 

7 -
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LEASE AND OPERATING AGREEMENT ro • , 
on 
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THIS LEASE AND OPERATING AGREEMENT, made this / 7 "day of ^:>rci, 
J 2010, by and between the COUNTY OF YORK, a political subdivision 

ofthe Commonwealth of Pennsylvania, hereinafter referred to as "County" 

and 

STEAM INTO HISTORY, a not-for-profit corporation organized and existing in accordance 
with the laws ofthe Commonwealth of Pennsylvania, hereinafter referred to as "Steam". 

WITNESSETH: 

WHEREAS, Coimty by virtue of a certain Transfer Agreement dated March 28,1990, by 
and between County and the Commonwealth of Pennsylvania, is the owner of railroad property 
formally known as the Northem Central Railroad Line, hereinafter "Railroad" or "Line"; and 

WHEREAS, Railroad extends fi-om the Maryland-Pennsylvania border in New Freedom 
Borough, York County, to a point near the City of York, York County; and 

WHEREAS, parties hereto have agreed to a lease ofthe said Railroad by Steam, under 
and subject to certain terms and conditions as are more fiilly set forth herein as well as those 
terms and conditions contained in a document entitled "Operating Regulations for Northem 
Central Raiht)ad Corridor" (Exhibit "A"). 

NOW, THEREFORE, in consideration ofthe mutual promises and covenants herein 
contained and intending to be legally bound hereby, the parties agree as follows: 

1. Lease of Raikoad: County hereby leases to Steam and Steam hereby leases fi-om 
Coimty, for the operation of a railroad excursion, passenger and freight transportation services, 
the "Railroad" Line as hereinafter described: 

All that certain portion ofthe right-of-way demised to the County pursuant to 
certain Agreement No. 822077 by and between the Commonwealth of 
Pennsylvania as Grantor and the County of York as CJrantee consisting ofthe 
railroad track from Hyde (M.P. 54.17) to New Freedom Borough at the Maryland-
Permsylvania border (M.P. 35.6), together with any and all appurtenant railroad 
equipment and such portions ofthe underlying ground and bridges as are 
reasonably necessary for railroad operations. 

2. Warranty ofTitle: This lease is granted insofar as the County's title permits, but 
the County specifically disavows any warranty of title to Steam, and the County shall not be 
liable to Steam for any defect or encumbrance upon the title to the leased property or premises 
hereby demised. 



3. Term: This lease shall commence upon the execution of all parties hereto and 
extend for a period of fifteen (15) years, terminating at twelve o'clock a.m. on the fifteenth (15*) 
year anniversary hereof, with the right and option in Steam to extend the lease, under the same 
terms and conditions as set forth herein, for an additional term of fifteen (15) years. Said option 
must be exercised, in writing, by Steam and delivered to County not later than one hundred 
eighty (180) days prior to the expiration ofthe initial term. 

4. Right of Entry: County retains a right to enter upon the leased premises for the 
purpose of inspecting the premises, and carrying out rehabilitation, repair or maintenance ofthe 
leased premises, and for the purpose of providing security in the corridor. County shall have no 
obligation to Steam to provide security or track inspections, and shall have no specific 
obligations to Steam as to rehabilitation, repair or maintenance except as specifically set forth 
below. 

5. Line Rehabilitation and Maintenance: County shall not be required to perform 
any rehabilitation or maintenance to or for the benefit ofthe Line or any appurtenant railroad 
equipment. Steam shall be solely responsible for any and all costs of rehabilitation and 
maintenance ofthe track, railbeds and equipment. Steam agrees that the repair and rehabilitation 
to the Line, initially from New Freedom Station to a point approximately 400 yards north of 
Hanover Junction Station, shall be such as to bring the Line into FRA class condition necessary 
for the operation of a railroad excursion train. Steam shall provide all fiiture maintenance for 
said portion ofthe Line as required by federal or state rules and regulations and as fiirther 
required by County. Steam shall also be responsible for the rehabilitation and maintenance of 
that portion ofthe Line extending from Hanover Junction to the City of York at such time as 
Steam extends its operations to said point, subject to the provisions of Paragraph 8 below. 

6. Current Condition of Leased Premises: County makes no representation or 
warranty as to the current condition ofthe leased premises. Steam agrees to accept the leased 
premises, "as is". County makes no representation that the leased premises are fit for the 
intended use. 

7. Shared Use of Line and Corridor: Steam agrees that its use ofthe Line and 
appurtenant facilities shall not interfere with the recreational trail adjacent to the leased premises 
and the conduct ofits operations will be such as to minimize any negative impact on the trail. 
Steam acknowledges that the adjacent recreational trail crosses railroad tracks at various places 
and that bike riders, horse riders and pedestrians will be using the recreational trail. Steam 
agrees that only duly licensed and competent operators shall be allowed to operate the trains and 
that the trains vnW travel at such speeds so as to accommodate the adjacent trail use and not 
endanger the individuals so using. Steam agrees that the trains will be operated safely at all 
times. 

8. Exclusivity: During the term ofthis lease and so long as Steam is not in default 
of any ofthe terms and conditions hereunder. County warrants that the lease shall be exclusively 
for Steam. Steam hereby acknowledges that the provisions ofthe agreements by and between 
County and the Commonwealth of Pennsylvania, as above referenced, require that upon 
submission ofa bonafide proposal for freight rail service. County must cooperate in the 
establishment ofthe same. Steam agrees that if such a proposal is received by County and if at 



such time Steam is not providing freight service, it will cooperate with County to accommodate 
such proposal, and will agree to sublease to such acceptable rail freight operator under terms and 
conditions as County, Steam and the operator can agree. Under no circumstances will Steam be 
responsible for any repairs or upgrades to the railroad in order to facilitate or accommodate 
freight utilization by any third party carrier or operator. All such costs of repairs and/or upgrades 
shall be at the sole expense of either County or the freight operator. In any case, the lease with 
the Commonwealth of Pemisylvania shall supercede the obligations ofthe County to this 
Agreement to the extent there is a conflict. 

Steam further acknowledges that it is cognizant ofthe retransfer provisions ofthe 
Commonwealth of Pennsylvania Agreements and upon such transfer, this lease could be 
terminated. In that event. County agrees that it will expend its best efforts, in conjunction with 
Steam, to seek agreement from the Commonwealth of Pennsylvania to make any such retransfer 
subject to this lease agreement. 

County and its designees may use the lease premises from time to time for governmental 
purposes (high rail vehicles, motor cars, inspections) so long as such uses do not unreasonably 
interfere with Steam operations and activities. 

9. New Freedom and Hanover Junction Stations: In addition to the Railroad, this 
lease may extend to the New Freedom and Hanover Junction Stations for the purposes of 
allowing Steam to establish facilities therein subject, however, to the terms and conditions that 
are otherwise agreeable to the County Parks Department and to other parties with any interest in 
said facilities. 

10. Other Users: Steam agrees that it may not allow other parties or carriers to use 
any portion ofthe leased premises for any purpose without the prior written consent of County. 

11. Additions: County agrees that Steam may construct additional rail facilities 
(sidings, svsdtches, turntables) which may attach to the existing facilities, such additions to be at 
the sole expense of Steam. All plans for such additions must be submitted to and approved by 
the County. Upon termination ofthis lease, such facilities remain the property of Steam and, if 
required by County, shall be removed within one hundred and eighty (180) days of written 
notification of same. Upon removal, all adjacent facilities must be restored to their original 
condition. All additional rail facilities, if approved, shall be constmcted and placed in such a 
way so as to impact operations ofthe adjacent recreational trail in a minimal way as possible. 
All additional rail facilities must meet local, municipal standards for zoning. 

12. Liability: Steam shall hold and save the County harmless from all claims, 
damages, suits, judgments or causes of action on account of injury to or death of persons or loss 
or damage to property which may result from, or arise in any manner out ofthe management, 
control, use, or operation for the term ofthis agreement. In this connection. Steam will acquire 
public liability and property damage insurance, in the amount of Two Million Dollars 
($2,000,000.00), in a form satisfactory to County, and including as additional insureds, the 
County of York, Pennsylvania, The York County Rail Trail Authority, and York County Parks 
and Recreation Department, for protection from any liability above described, at no expense to 



County or the other named insureds. Steam shall provide County with a certificate of insurance 
at least annually. 

13. Approvals: Steam will be responsible for the acquisition of any and all approvals 
or permits necessary from, or required by, and compliance with any validly existing orders from 
the Interstate Commerce Commission or its successors, the Public Utility Commission of 
Pennsylvania, or any other regulatory body or agency having jurisdiction over the railroad 
operations contemplated hereunder. 

14. Force Majeure: In the event that either party shall be delayed, hindered in or 
prevented from the perfonnance of any act required hereunder by reason of strikes, lockouts, 
labor troubles, inability to procure materials, failure of power, restrictive governmental laws or 
regulations, riots, insurrection, acts of God, or war, or any other reason beyond its control, then 
this agreement may be terminated by written notice of either party. 

15. Occupancies: County will be entitied to retain all income from any existing 
occupancy agreements during the term ofthis lease and agreement, or any extensions thereof 
County may, during the term ofthis lease and agreement, or any extensions thereof, sell, lease, 
grant easements or licenses, or develop or otherwise utilize the corridor or portions thereof 
County shall notify Steam in advance of any such action, and in cases where there could 
reasonably be any interference or negative effect on railroad operations. County shall first submit 
to Steam its plans therefore for approval, which approval shall not be unreasonably withheld by 
Steam. Such uses shall include, v^thout limitation, transverse and longitudinal occupancies for 
public improvements (e.g., roads, sewers, etc., at, above or below grade) pipelines, power lines 
and energy corridors, the recreational trail), commercial development of air, subterranean and 
surface rights. In the event that Steam reasonably determines the need for the same. Steam can 
require any and all contractors working in the corridor to hire a flagman or flagmen from Steam 
(at reasonable cost) to ensure that no work is performed in a manner which would compromise 
Steam's ability to provide rail service over the affected area. In any case, nothing in this clause 
shall be constmed to the County's obligations under this Lease and Operating Agreement are 
superceded by County's obligations under the County's agreement with the Commonwealth of 
Pennsylvania. In the event the County is performing repair work that would require a flagman 
for the rail line, the County has the right to use its own flagman at its own expense. 

16. Retum of Leased Premises: If Steam shall violate any covenant ofthis lease and 
agreement, or if the leased premises shall be used for any purpose otiier than as above stated or 
in the event ofthe termination ofthis lease and agreement, or by expiration ofthe term, then and 
in such event Steam agrees to quit and deliver up peaceable possession ofthe leased premises to 
County and County may thereupon reenter upon and take possession ofthe leased premises and 
of every part thereof, either by force or otherwise, without any liability therefore, and have and 
enjoy the leased premises as ofits former estate, free, clear and discharges ofthis lease and 
agreement and of all rights of Steam. Except as set forth herein, Steam, for itself and any 
subleasee, agrees to and does hereby waive all notices to quit now or hereafter required by any 
law or laws previous to proceedings to recover possession ofthe leased premises. 

17. Successors and Assigns: The terms and conditions of this lease and agreement 
shall extend to and be binding upon the respective successors and assigns ofthe parties thereto as 



their respective interest may appear, as though in each case herein they had been specifically 
mentioned, provided however, that this agreement may not be assigned by Steam unless written 
consent from County is first obtained therefore. 

18. Records: Steam shall maintain fiill and accurate records with respect to all 
matters covered by this agreement at its principal office or place of business. County and 
appropriate representatives of County will be permitted, during regular business hours and at all 
reasonable times during the period ofthis agreement and for three (3) years thereafter, to have 
access to original instruments, including records and copies thereof, to have access to original 
instruments, including records and copies thereof, in possession, custody or control of Steam, 
and to examine and audit the same, including the right to make and carry away tianscripts 
therefrom and to inspect all data, documents, proceedings and records or notes of activities. The 
above notwithstanding, County will not permit such records to be made public, except where 
required by law. Steam acknowledges that any records in the possession ofthe County may be 
subject to an open records request. 

19. Operations Schedule: Steam agrees to use reasonable efforts to provide County 
with a written schedule, in advance, ofits railroad operations. Steam shall make reasonable 
efforts to notify County or its designee in advance of any unscheduled railroad operations on the 
leased premises. County shall make reasonable efforts to notify Steam ofits activities which 
might reasonably interfere with Steam's railroad operations. 

20. Alcoholic Beverages: County agrees that the leased premises shall be exempt 
from Code ofthe County of York §75-27 (A), prohibiting the possession and transportation of 
alcoholic beverages. Open containers of alcohol are permitted only in trains. Steam shall make 
reasonable efforts to see that open containers of alcohol are kept on the train. Individual 
possessors of alcoholic beverages are subject to prosecution for violations ofthis provision. 
Steam shall be solely responsible for obtaining the right to sell alcoholic beverages or to permit 
consumption of alcoholic beverages on the train. Steam shall be solely responsible for insuring 
compliance with laws ofthe Commonwealth of Pennsylvania and local municipalities with 
regard to the sale or consumption of alcoholic beverages. Repeated violations of laws pertaining 
to the sale and consumption of alcoholic beverages wdth regard to Steam's operation could result 
in termination for cause without having to provide the notices required by paragraph 26 below. 

21. Compliance vyith Law. Steam agrees to conduct its operations and activities on 
the leased premises in compliance with all valid and applicable federal, state and local statues, 
regulations and ordinances. 

22. Existing Rights of MCI Telecommunications Corporation: Steam acknowledges 
and agrees that its rigjhts in the leased premises shall be at all times subordinate to the rights of 
MCI Telecommunications Corporation (MCI) as set forth in certain agreement between County 
and MCI, dated October 19,1994 and October 12,2995. Steam is prohibited from doing or 
permitting any act which would interfere with any MCI Facility, and shall hold harmless MCI 
from all liability, claims, damage, loss, costs and expenses, including attorneys' reasonable fees, 
arising out of Steam's interfering with the use, operations, or maintenance of MCI facilities. 



23. Goveming Law: This agreement is to be constmed in accordance with the laws of 
the Commonwealth of Peimsylvania. 

24. Severability: If any term, covenant, condition or provision (or part thereof) ofthis 
agreement or the application thereof to any person or circumstances shall, at any time or to any 
extent, be invalid or unenforceable, the remainder ofthis agreement or the application of such 
term or provision (or remainder thereof) to persons or circumstances other than those as to which 
it is held invalid or unenforceable, shall not be affected thereof, and each term, covenant, 
condition and provision ofthis agreement shall be valid and be enforced to the fullest extent 
permitted by law. 

25. Captions: The paragraph headings in this agreement are for convenience only and 
are without legal effect upon the terms hereof 

26. Termination for Cause: 

A. If, through any cause, either party shall fail to fulfill in a timely and proper 
manner its obligations under this lease and agreement, or if either party shall violate any ofthe 
covenants or stipulations ofthis lease and agreement, the other may thereupon give notice to the 
breaching party, specifying the failure or violation and demanding cure ofthe same within thirty 
(30) days of receipt of notice. 

B. If the breaching party does not correct the failure or violation to the 
reasonable satisfaction ofthe other within the specified time period, the other may terminate this 
lease and agreement by giving written notice thereof to the breaching party and specifying the 
date of termination, which shall be at least five (5) days after receipt ofthe termination. 

C. Upon tennination the rights of removal set forth in Paragraph 11 above 
shall apply. 

27. Dispute Resolution. All disputes surrounding this Agreement shall be resolved by 
a non-jury trial in the York County Courts of Common Pleas. 

IN WITNESS WHEREOF, tiie parties hereto have caused these presents to be executed, 
attested, and ensealed by their proper officials, pursuant to due and legal action authorizing the 
same to be done the day, month and year first above written. 

ATTEST: COUNTY OF YORK,EENNSYLVANIA 

Charles R. Noll 
Administrator/Chief Clerk 



ATTEST: [EAM INTO HISTORY . —^ 



OPERATING REGULATIONS FOR 
NORTHERN CENTRAL RAILROAD CORRIDOR 

1. No vehicle operating on the track shall travel at a speed in excess of 15 

miles per hour. Within one hundred (100) yards ofthe Hanover Junction Station, New 

Freedom Station and Howard Tunnel, no vehicle operating on the track shall exceed a 

speed of 5 miles per hour. 

2. Steam shall copy County or its designee with reports made by Steam to its 

insurer of any incidents involving personal injury or property damage occurring on the 

leased premises. 

3. In the event that Steam should extend the use of the trail to include 

Howard Tunnel, any train operating on the track shall come to a stop before entering 

the tunnel and make reasonable efforts to asceitain that the tunnel is empty of trail 

users before entering. 

4. Regular scheduled train utilization shall cease by 9 p.m. each day. 

Occasional extended excursions beyond that time are permitted. 

5. All trains or other vehicles operating on the track shall give appropriate 

warnings in advance of trail crossings and bridges. 

6. Maintenance by Steam of the leased premises shall include weed control. 

7. Steam shall insure that all discarded railroad ties or other items or 

equipment shall be removed from the area ofthe trail/tracks within thirty (30) days of 

said items being taken out of their original position. 

Exhibit "A" 



8. Railroad maintenance operations shall be conducted so as to minimize 

impact on the trail and trail use. Any damage to the trail from railroad maintenance 

operations shall be restored to the prior condition of said trail within twenty-four (24) 

hours of occurrence. Ties and other track materials shall not be stored on the trail side 

ofthe track at any time. Whenever possible, track repairs shall be performed from the 

non-trail side ofthe track. Steam shall designate constmction or track repair areas 

using cones, safety tape or other similar designations or devices. Steam shall make 

reasonable efforts to insure that passage by trail users is not obstructed. 

9. Steam shall insure that when trains or other vehicles operating on the 

track which are under its control approach trail users riding horses, such trains or 

vehicles shall approach with extreme caution. In all cases, trains and vehicles shall 

approach any horse and rider to assure that the rider can continue to keep control of or 

dismount fi-om the horse. Horns and bells shall not be sounded in the vicinity of trail 

users on horses unless absolutely necessary. 

10. Steam shall maintain the leased premises and its equipment and rolling 

stock in a neat and well kept condition. 

11. Steam shall not dispose of any human waste or refuse on or near the 

leased premises. 

12. Steam shall not perform restoration or reconstruction work upon the 

engine or railcars while they are on the tracks. 



RESOLUTION 2011-16 

RESOLUTION DEFINING BONA FIDE RAIL FREIGHT SERVICE PROPOSAL 

WHEREAS, tiie County of York, ("County") entered into a Rail Conidor 
Preservation Agreement ("Agreement") -with the Commonwealth of Pennsylvania, 
actions tiirough its Department of Transportation ("PENNDOT') on September 29,1995; 

WHEREAS, the Agreement provides that the County may establish a 
recreational trail besides railroad tracks from New Freedom to Hyde; 

WHEREAS, said tracks have not been used for freight service for many years; 

WHEREAS, Paragraph four (4) of the Agreement requires the County to 
cooperate in the re-establishment of freight service on said fracks if it receives a bona fide 
written proposal for freight service on said tracks; 

WHEREAS, the phrase "bona fide written, proposal" is not defined in the 
Agreement; and 

WHEREAS, it is the desire of the York County Board of Commissioners 
("Commissioners") to define said phrase and establish guidelines for applications to 
operate freight service on said tracks. 

NOW, THEREFORE, BE IT RESOLVED by tiie Board of Commissioners, 
County of York, Pennsylvania, as follows: 

1. Any proposal shall be submitted to the County of York Administrator 
along with a certified check made out to the "County of York" in the amoimt of 
$7,500.00. Said check shall be used to cover anticipated costs for having the plan 
reviewed by an indi-vidual with expertise in the railroad freight industry. 

2. The plan shall include the following: 

A. A written agreement with the owner of the rail fines north of Hyde 
(currentiy York Rail) to operate over said lines. 

B. A history of the prospective fi:«ight operator's experience in 
operating rail fi-eight service. 

C. Financial statement and proof of insurance. 
D. Detailed business plan 
E. At least one 'written enforceable agreement with a customer that 

the prospective operator contends will be a significant source of income if the operator is 
granted pennission to operate. 



3. The prospective operator shall submit all documents in support of its 
proposal at the time of submission ofthe check. No other documents will be considered 
unless said documents are specifically requested by the County. 

4. Any plan shall provide a detailed statement on how the operator intends to 
operate safely next to the existing recreational trail. 

5. A recommendation of approval ofthe plan by a consultant retained by the 
County. 

Approved this day of September, 2011, at a regularly scheduled meeting of 

the Board of Commissioners. 

ATTEST: BOARD OF COMMISSIONERS 

Charles R. Noll 
Administrator/Chief Clerk 

Steve Chronister, President 

Christopher B. Reilly, Vice President 

Doug Hoke, Commissioner 


