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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB DOCKET NO. AB-156 (SUB-NO. 27X) 

DELAWARE AND HUDSON RAILWAY COMPANY, INC. 
-- DISCONTINUANCE OF TRACKAGE RIGHTS EXEMPTION --

IN BROOME COUNTY, NY; MIDDLESEX, ESSEX, UNION, SOMERSET, HUNTERDON, 
AND WARREN COUNTIES, NJ; LUZERNE, PERRY, YORK, LANCASTER, 

NORTHAMPTON, LEHIGH, CARBON, BERKS, MONTGOMERY, NORTHUMBERLAND, 
DAUPHIN, LEBANON, AND PHILADELPHIA COUNTIES, PA; CECIL, HARFORD, 
BALTIMORE, ANNE ARUNDEL, AND PRINCE GEORGE'S COUNTIES, MD; THE 

DISTRICT OF COLUMBIA; AND ARLINGTON COUNTY, VA1 

REPLY TO PETITIONS TO REVOKE EXEMPTION 

Delaware and Hudson Railway Company, Inc. ("D&H") submits this Reply in response 

to the Motion/Petition to Reject/Revoke D&H's Discontinuance of Trackage Rights Exemption 

filed by James Riffin ("Riffin") and the Petition to Revoke and for Stay of Exemption filed by 

Samuel J. Nasca ("Nasca") on behalf of SMART/Transportation Division, New York State 

Legislative Board. Riffin contends that D&H failed to provide proper notice to interested parties 

while Nasca claims that D&H's discontinuance of overhead trackage rights is an improper 

subject for a notice of exemption proceeding. Neither petition has merit and both should be 

denied. 

1 Caption revised to include Middlesex and Cecil Counties, inadvertently omitted from 
D&H's initial filing. 



INTRODUCTION 

In this proceeding, D&H has invoked the 2-year out of service class exemption to 

discontinue approximately 670 miles of trackage rights, which includes approximately 660 miles 

of overhead trackage rights and 10 miles of local terminal trackage rights in Philadelphia over 

which D&H has not operated since March 2013. Although the mileage is considerable, the 

majority of the subject trackage rights have not been used in more than a decade for either local 

or overhead traffic. As to the rest, D&H has not moved local traffic in more than two years and 

its continued operation of overhead traffic is no longer economically justifiable. In light of this, 

the discontinuance is indisputably of limited scope. Thus, despite ample notice both in this 

proceeding and in the proceeding where Norfolk Southern Railway ("NSR") seeks to acquire and 

operate 282.55 miles of rail lines from D&H (the "D&H South Lines"), Finance Docket 

No. 35873 (the "Acquisition Proceeding"), no shipper or community has objected to the 

discontinuance. Moreover, shippers, connecting rail carriers and local and state governments 

have expressed overwhelming support for NSR's acquisition of the D&H South Lines in the 

pending Acquisition Proceeding. As notice of the discontinuances was included in the 

Acquisition Proceeding and consummation of that transaction will sever D&H' s physical 

connection to the overhead trackage rights, the support for NSR' s acquisition of the D&H South 

Lines effectively equates to support for D&H' s discontinuance of the subject overhead trackage 

rights. 

Notwithstanding the clear case for discontinuance and the overwhelming support from 

shippers and communities, James Riffin and Samuel Nasca have filed petitions to revoke the 

exemption. Notably, neither Riffin nor Nasca are shippers or represent communities that are 
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located on the subject trackage rights and neither challenge the discontinuance on substantive 

grounds. Rather, both ask the Board to revoke the exemption on procedural grounds. 

Riffin, on Riffin's behalf, asks the Board to revoke because of alleged technical 

deficiencies in the Notice of Exemption including the omission of some ZIP Codes traversed by 

the overhead trackage rights. However, the Board's concern in an exemption proceeding is 

ensuring that potentially affected shippers and communities are provided with effective notice, 

and not with ensuring rigorous technical compliance merely for the sake of compliance. 

Moreover, requiring exacting compliance would impose an undue regulatory burden, particularly 

here where the identification of ZIP Codes traversed by overhead trackage rights is of both 

questionable utility and difficult. Indeed, Riffin erroneously identifies six ZIP Codes which 

illustrates the difficulty D&H faced here. Since there is no question that potentially impacted 

shippers and communities have received ample notice of D&H' s overhead trackage rights 

discontinuance, revocation is not warranted. 

Nasca, on behalf of the New York State Legislative Board of SMART/TD-NY, argues 

that the use of the 2-year out of service class exemption for an overhead trackage rights 

discontinuance is improper given the mileage involved. Nasca argues that the class exemption 

was designed for abandonments and fails to consider the impact on overhead shippers. But the 

ICC previously considered and rejected this same concern and the Board's regulations expressly 

authorize discontinuance of overhead trackage rights in a notice proceeding. The Board has 

repeatedly concluded that discontinuance of overhead trackage rights transactions are of limited 

scope and that continued regulation is unnecessary to protect shippers from abuse of market 

power regardless of the number of route miles involved. Moreover, Nasca ignores the fact that 
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there are no overhead shippers over the vast majority of the subject trackage rights. The use of 

the class exemption here is consistent with Board's rules and precedent, and clearly appropriate. 

BACKGROUND 

On March 19, 2015, D&H filed a Notice of Exemption to discontinue approximately 

670 miles of trackage rights. Currently, D&H operates over only approximately 115 miles of the 

subject trackage rights. Accordingly, although D&H is using the 2-year out of service class 

exemption in this proceeding, the vast majority of the subject trackage rights have not been used 

for far longer than two years. Indeed, it has been more than a decade since D&H operated over 

the trackage rights between Harrisburg, Pennsylvania and Potomac Yards, Virginia, or over the 

former CNJ line west of Bound Brook, NJ. Verified Statement of James D. Clements 

("Clements V.S.") at 2. As a result, D&H has little familiarity with these lines including changes 

that have been made to the lines in the interim. 

In preparing its Notice of Exemption, D&H made a good faith effort to identify all of the 

lines over which D&H possesses trackage rights based on historical documents and to 

painstakingly match up those lines with the ZIP Codes traversed. The process was complicated 

by D&H's lack of familiarity with the lines and the fact that, in some instances, the descriptions 

of the trackage rights in the historical records are vague, do not reflect changes to the lines, or 

contain gaps. In total, D&H identified nearly 200 ZIP Codes and 26 counties which it listed in 

its Notice of Exemption. 

Prior to filing its Notice of Exemption, D&H published a notice of its intent to 

discontinue the trackage rights in nine newspapers of general circulation. The pre-filing 

advertisement ran in publications that circulate in every ZIP Code and county through which the 

subject trackage rights traverse, including the ZIP Codes and counties that Riffin alleges were 

I06578096v3 4 



improperly omitted. The pre-filing advertisements correctly identified the beginning and end 

points of the overhead trackage rights. In addition, D&H served notice of the proposed 

discontinuance on the parties required by Section 1152.50( d)(l ). 

In addition to the notifications provided in this exemption proceeding, notice of D&H 

impending trackage rights discontinuance was also provided in the Acquisition Proceeding. 

Specifically, NSR's November 17, 2014 Application describes the trackage rights to be 

discontinued (Application at 27-28), and the trackage rights discontinuance is referenced in 

filings by other parties, including Riffin and Nasca. Finally, the Board's April 16, 2015 decision 

in this proceeding was served on parties of record in the Acquisition Proceeding. Many of the 

interested persons in the Acquisition Proceeding are the same persons that would be potentially 

interested parties in this proceeding. 

On April 20, 2015, Riffin and Nasca filed petitions challenging the exemption.2 

ARGUMENT 

I. The Board Should Deny Riffin's Petition. 

Riffin asks the Board to reject D&H's Notice of Exemption or revoke the exemption 

based on D&H's alleged failure to achieve complete compliance with the Board's rule requiring 

the Notice of Exemption to include all ZIP Codes that the subject line traverses. Specifically, 

Riffin alleges that D&H omitted, in addition to certain other information, 19 ZIP Codes were 

omitted from the nearly 200 ZIP Codes listed in the Notice.3 Riffin is wrong with respect to at 

2 Nasca also requests that the Board consolidate this proceeding with that in Finance 
Docket No. 35873. D&H will address that request in a separate filing. 

3 Riffin also alleges that D&H omitted station names. However, D&H cannot serve any 
stations along the route as its trackage rights are overhead only. Further, the Board' s regulations 
do not require station names. 
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least 6 of the ZIP Codes - D&H has no trackage rights in Hudson County,4 one ZIP code is no 

longer valid and two are for P.O. Boxes.5 While the subject overhead trackage rights appears to 

either traverse or abut 13 of the ZIP Codes, 11 of the 13 ZIP Codes concern lines over which 

D&H has not operated in more than a decade. Clements V.S. Ex. 1. The remaining two ZIP 

Codes, both located in Middlesex County, NJ, concern lines over which D&H has not operated 

since June 2012. Clements V.S. at 3. And since D&H's rights are overhead only, D&H cannot 

serve any shipper located in those ZIP Codes. Further, D&H' s notice of intent was published in 

newspapers of general circulation in those ZIP Codes. Clements V.S. at 4. Consequently, the 

inadvertent omission of the ZIP Codes does not affect the efficacy of D&H' s notification to 

potentially interested parties and, therefore, does not warrant rejection or revocation of D&H's 

Notice of Exemption. 

The purpose of the Board's regulations prescribing certain notice and publication 

requirements is to ensure that "potentially interested parties are given accurate information about 

the scope of 'the transaction or service' in order to be able to challenge it." Norfolk So. Ry. 

Co. - Abandonment Exemption-In Baltimore County, MD, STB Docket No. AB-290 (Sub-No. 

4 While Riffin acknowledges that "no portion of the D&H's trackage rights on the LVRR 
are located in Hudson County, NJ,'' Riffin Pet. , 17, he asserts incorrectly that D&H's rights 
over the former Central New Jersey line extend to Jersey City in Hudson County. Riffin Pet. 
,, 18-23. Exhibit A to the April 25, 1979 trackage rights agreement, attached as Clements V. S. 
Ex. 2, indicates that D&H' s overhead rights on the former CNJ lines between Oak Island and 
Phillipsburg commence on USRA Line Code 0205 at Oak Island Jct. at milepost 1.7. The USRA 
Final System Plan identifies Line Code 0205 as the Newark and Elizabethport Branch. Clements 
V.S. Ex. 3. The CNJ Newark and Elizabethport Branch trackage map (Clements V.S. Ex. 4) 
identifies Oak Island Junction as located between Newark Airport and Wilson A venue in 
Newark in Essex County. Both Newark Liberty International Airport and Wilson Avenue are 
located in the City of Newark, which is entirely within Essex County. See Clements V.S. Exs. 
5-6. 

5 According to the United States Postal Service's website, 21101 is not a valid ZIP Code 
and 07061 and 21027 are each limited to specific P.O. boxes. See Exhibit A attached hereto. 
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237X), slip op. at 3 (STB served April 3, 2006). Strict compliance with the Board regulations is 

not in and of itself the goal, and the Board has not required strict compliance where it has been 

satisfied that all interested parties have received notice. See Buffalo & Pittsburgh R.R., Inc.­

Abandonment Exemption-In Erie and Cattaraugus Counties, NY, STB Docket No. AB-369 

(Sub-No. 7X) (STB served Nov. 4, 2008). In Buffalo & Pittsburgh, the Board considered and 

rejected a challenge to an abandonment notice proceeding based on incomplete ZIP code 

information. The Board determined that the failure to include one of five ZIP Codes did not 

warrant revocation of the exemption, particularly because the carrier had complied, like D&H 

has here, with the newspaper publication requirements at 49 CFR § 1105.12. The Board's 

sensible ruling in Buffalo & Pittsburgh is consistent with the overall purpose of the class 

exemption, i.e., to reduce regulatory burden where scrutiny is not warranted. 

Significantly, Buffalo & Pittsburgh involved an abandonment of a rail line, which 

involves the permanent cessation of rail service to shippers on the line. Thus, there is a stronger 

argument for exactitude in an abandonment proceeding than for an overhead trackage rights 

discontinuance. By contrast, the discontinuance of overhead trackage rights has little or no 

impact on shippers and communities located on the line, as the trackage rights carrier is unable to 

serve them and those shippers continue to enjoy rail service from the track owner. Accordingly, 

the inadvertent omission of ZIP Codes should raise even less of a concern in this trackage rights 

discontinuance proceeding which primarily involves overhead rights. 

Here, the information contained in the Notice of Exemption, the newspaper 

advertisements and the pre-filing notices was more than sufficient to inform interested parties as 

to the scope of the transaction. Arguably, the most important information in an overhead 

trackage rights discontinuance proceedings is the endpoints of the trackage rights, as the trackage 
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rights carrier cannot serve the shippers and communities located on the trackage rights lines. 

D&H correctly identified the endpoints in its Notice, newspaper publications, and pre-filing 

notices. Moreover, any actual errors in D&H's description of the subject lines concern only a 

few particular intermediate points over which D&H has only the right to traverse. As set out in 

Clements V.S. at 3 and Ex. 1, D&H cannot serve any shipper located in any of the omitted ZIP 

Codes and has not operated over lines in eleven of those ZIP Codes in more than a decade, and in 

the remaining two ZIP Codes since June 2012. As to the remaining six ZIP Codes, one is no 

longer a valid ZIP Code, two are associated with specific P.O. boxes, and the three Hudson 

County ZIP Codes concern lines over which D&H does not have trackage rights. Further, 

D&H's discontinuance of its trackage rights has been widely publicized in the context of the 

Acquisition Proceeding. Accordingly, the risk is negligible that a potentially interested shipper, 

connecting carrier, or any other person with a legitimate interest has been misled or prejudiced 

by the inadvertent omission of a scattering of ZIP Codes along hundreds of miles of D&H' s 

unused overhead trackage rights. Because D&H has more than substantially satisfied the 

Board's notice requirements to discontinue its trackage rights under the class exemption, the 

Board should deny Riffin's petition. 

II. The Board Should Deny Nasca's Petition to Revoke the Exemption. 

Nasca objects to D&H's use of the class exemption to discontinue overhead trackage 

rights as improper. According to Nasca, the class exemption was intended only to be used for 

abandonments of line segments over which no local traffic has moved in the last two years. 

Nasca contends that it is not appropriate for what Nasca terms as "massive" discontinuances of 

overhead trackage rights because such discontinuances primarily affect overhead traffic, which 

the exemption procedure does not adequately consider. Lastly, Nasca claims that the class 
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exemption fails to consider the potential impact on D&H's continuing financial viability. 

Nasca's description of the discontinuance as "massive" is misleading and his arguments 

misconstrue Board precedent. 

Before turning to the substance of Nasca's argument, it is important to note that Nasca is 

affiliated with a labor organization and not a shipper. In fact, no shipper has challenged D&H's 

use of the class exemption in this proceeding or otherwise expressed concern regarding the 

impact of the discontinuances. More than 125 shippers and other interested parties have filed 

their support of NSR's acquisition of the D&H South Lines which will sever D&H's physical 

connection to the subject trackage rights. 

As to Nasca' s description of the extent of the discontinuance, although the total mileage 

at issue is considerable, the mileage over which any overhead traffic currently moves is 

relatively small. Presently, D&H operates over only approximately 115 miles of the subject 

trackage rights. D&H does not, and has not for several years, operated over the other 555 miles. 

Clements V.S. at 2. In any event, the Board has repeatedly granted exemptions for 

discontinuances notwithstanding the significant distances involved. See, e.g., Norfolk and W. Ry. 

Co.-Purchase-Ill. Terminal R.R. Co., 363 I.C.C. 882, 895 (1981) (abandonment of overhead 

trackage rights on five line segments totaling more than 200 miles is limited in scope). 

Likewise, Nasca's argument that the class exemption is improper where the impact on 

overhead traffic is primarily at issue is wrong. When the ICC established the 2-year out of 

service class exemption it specifically addressed and rejected the concern that Nasca now raises. 

Following remand from the U.S. Circuit Court of Appeals on this issue, the ICC explained that in 

an abandonment proceeding, the ICC is concerned with the potential "harm to the shippers and 

communities located on the line, or who are otherwise dependent on the line for their service" 
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and not with the impact on overhead traffic. Exemption of Out of Service Rail Line, 2 I.C.C.2d 

146, 150 (1986). Because the impact on overhead traffic would not affect the outcome of an 

abandonment application, the Commission concluded that it was unnecessary to consider this 

factor in an exemption proceeding: 

Because overhead traffic would not affect the ultimate decision 
whether to permit an abandonment even in formal application 
proceedings, the exemption has very limited impact, if any at all, 
on overhead traffic. Moreover, we cannot recall even one instance 
where shippers of overhead traffic demonstrated an interest, either 
in formal cases or exemption proceedings. Therefore, the scope of 
this exemption, viewed in terms of its potential impact, remains 
limited. 

Id. at 156. The ICC' s conclusion is equally applicable in abandonments and trackage rights 

discontinuances. Indeed, it would be unreasonable for the Board to subject the termination of 

overhead trackage rights to greater scrutiny than abandonment proceedings which result in the 

permanent cessation of rail service on a line. 

Use of the class exemption here is fully in keeping with its purpose - to eliminate 

unnecessary continued regulation of transactions that are limited in scope and where shippers are 

not threatened by the abuse of market power. The Board has repeatedly found the 

discontinuance of overhead trackage rights to be of a limited scope which does not require 

detailed scrutiny. See, e.g., BNSF Ry. Co.-Discontinuance of Trackage Rights Exemption-in 

Cook County, IL, STB Docket No. AB-6 (Sub-No. 462X) (STB served May 2, 2008) (detailed 

scrutiny unnecessary where trackage rights are simply overhead and no local service is affected); 

Del.-Lackawanna R.R. Co., Inc.-Discontinuance Exemption-in Luzerne and Lackawanna 

Counties, PA, STB Docket No. AB-432X, 1996 WL 47159 (STB served Feb. 7, 1996) 

(discontinuance of unused trackage rights of limited scope); So. Ry. Co. and Norfolk So. Corp. -

Ill. Cent. R.R. Co. Line between Fulton, KY and Haleyville, AL- and Trackage Rights-Ill. Cent. 
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R.R. Co. Lines between Fulton, KY and Centralia, IL, Finance Docket No. 31088 and ICC 

Docket No. AB-43 (Sub-No. 148X) (ICC served May 9, 1988) (discontinuance of overhead 

trackage rights of limited scope). 

Similarly, Nasca' s argument that the proposed discontinuance requires the Board's 

scrutiny to determine whether D&H' s survival is threatened is unfounded. The Board has long 

recognized that it is unnecessary for it to consider the impact of trackage rights discontinuances 

on the discontinuing carrier: 

It is true that trackage rights are one method of making the services 
of an additional rail carrier available in a market. But use of this 
exemption is available only to the carrier holding the trackage 
rights, and not to the owning road. No carrier can be forced under 
the exemption to surrender its right to use tracks. Moreover, no 
rail carrier would voluntarily relinquish its right to operate over 
certain tracks if doing so would impair its service or hinder its 
ability to compete. Thus, regulation is not necessary in this regard 
because carriers will follow their own self interest. 

2 I.C.C.2d at 156. In any event, as explained in Clements V.S. at 3, discontinuance of these 

trackage rights will enhance, not hinder, D&H' s ability to compete. 

Finally, Nasca requests that the Board stay the exemption but fails to provide any 

reasoned basis for his request. This request should also be denied. Accordingly, the Board 

should deny Nasca's petition in all respects. 
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CONCLUSION 

For the foregoing reasons, D&H respectfully requests that the Board deny Riffin's and 

Nasca's petitions to revoke D&H's trackage rights discontinuance exemption. 

Respectfully submitted, 

Dated: /{,;;..,(/ £1 ;;....01 J 
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W. Karl Hansen 
Stinson Leonard Street LLP 
150 South Fifth Street 
Suite 2300 
Minneapolis, MN 55402 
(612) 335-7088 
(612) 335-1657 
karl.hansen@stinsonleonard.com 

Counsel for Delaware and Hudson 
Railway Company, Inc. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB DOCKET NO. AB-156 (SUB-NO. 27X) 

DELAWARE AND HUDSON RAILWAY COMP ANY, INC. 
-- DISCONTINUANCE OF TRACKAGE RIGHTS EXEMPTION --

IN BROOME COUNTY, NY; MIDDLESEX, ESSEX, UNION, SOMERSET, HUNTERDON, 
AND WARREN COUNTIES, NJ; LUZERNE, PERRY, YORK, LANCASTER, 

NORTHAMPTON, LEHIGH, CARBON, BERKS, MONTGOMERY, NORTHUMBERLAND, 
DAUPHIN, LEBANON, AND PHILADELPHIA COUNTIES, PA; CECIL, HARFORD, 
BALTIMORE, ANNE ARUNDEL, AND PRINCE GEORGE'S COUNTIES, MD; THE 

DISTRICT OF COLUMBIA; AND ARLINGTON COUNTY, VA 

VERIFIED STATEMENT OF JAMES D. CLEMENTS 

My name is James D. Clements. I am employed by Canadian Pacific Railway Company 

("CP") as Vice President Strategic Planning and Transportation Services. I have been employed 

by CP since 1994 and have occupied my present position since 2014. During my employment 

with CP, I have served in a variety of positions in planning, operating, commercial, and 

administrative roles. Since 2013, my responsibilities have included tactical and strategic asset 

acquisitions, line rationalization, and other strategic transactions to preserve and improve the 

efficiency and capacity of CP's system including its indirectly owned subsidiaries such as the 

Delaware and Hudson Railway Company, Inc. ("D&H"). In my prior positions, including as 

Director, Mines, Metals and Aggregates and as General Manager - Car Management, I 

participated in the operations of D&H. I provide this statement in support of the D&H's Reply 

to Petitions to Revoke and Reply to Petition to Toll. 
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The majority ofD&H's trackage rights that are the subject of this discontinuance 

proceeding were obtained as part of the Final System Plan with the intention of enabling D&H to 

compete effectively with the newly formed Conrail. Ensuing changes in the past three decades, 

however, have had the effect of eliminating the utility of these trackage rights for D&H. 

For example, the trackage rights between Harrisburg and Potomac Yards initially allowed 

D&H to interchange traffic with the Southern Railway. After the Southern merged with the 

Norfolk and Western Railway, however, D&H's participation in traffic was reduced when the 

interchange was shifted north to New York and Pennsylvania or in some cases eliminated 

altogether. The subsequent Conrail acquisition by Norfolk Southern and CSXT effectively 

eliminated any residual utility to those overhead trackage rights and D&H has not operated 

between Harrisburg and Potomac Yards in more than a decade. 

Similarly, the trackage rights between Allentown, PA and Oak Island in Newark, NJ 

ostensibly established D&H as a competitor to Conrail for New York and New Jersey port 

traffic. The division of Conrail, however, put D&H at a significant disadvantage to compete for 

such traffic and D&H has handled no intermodal or carload traffic to or from Oak Island since 

June 2012. D&H also no longer operates over its trackage rights to and within Philadelphia due 

to its continual loss of traffic to rail and intermodal competitors. D&H handled minimal traffic 

over these trackage rights in 2012 and no traffic since March 11, 2013. 

Although D&H continues to operate over its trackage rights between Dupont and 

Allentown and between Sunbury and Harrisburg in Pennsylvania, due to the factors discussed 

above, the volumes have diminished significantly. The diminishing volumes prevent D&H from 

realizing operating efficiencies from economies of density, which results in high operating costs. 

Not coincidentally, D&H interchanges the vast majority of the traffic that it moves between 

2 
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Dupont and Allentown with NSR. D&H' s traffic between Sunbury and Harrisburg is similarly 

low volume, carload traffic and D&H fills the excess capacity on the trains it operates with NSR 

haulage traffic. Accordingly, the proposed trackage rights discontinuance will strengthen D&H 

as a carrier and a competitor by allowing D&H to focus resources and capital where it is better 

able to compete for traffic. 

Attached hereto as Exhibit 1 is a chart of the 19 ZIP Codes that James Riffin ("Riffin") 

alleges were omitted from D&H's Notice of Exemption. As illustrated in the chart, D&H has not 

operated over lines in eleven of the ZIP Codes in more than a decade, and has not operated over 

the lines located in the two valid ZIP Codes in Middlesex County, NJ since June 2012. As to the 

remaining six ZIP Codes, it is my understanding that one is no longer a valid ZIP Code, two are 

associated with specific P.O. boxes, and the three Hudson County, NJ ZIP Codes concern lines 

over which D&H has no trackage rights. 

As to the Hudson County ZIP Codes, D&H's overhead trackage rights to Oak Island over 

both the former Lehigh Valley Railroad ("L VRR") and Central Railroad of New Jersey ("CNJ") 

terminate in Newark, not Jersey City as Riffin asserts. Riffin's Petition iii! 18-21 and Exhibit 

One pp. 39-44 incorrectly assume that Oak Island Jct at milepost 1.7 is located on CNJ's Main 

Line, USRA Line Code 0201. Attached hereto as Exhibit 2 is a true and correct copy of the 

pertinent provisions of the April 25, 1979 trackage rights agreement ("Agreement"), which 

granted D&H's trackage rights to Oak Island. Exhibit A to the Agreement identifies the CNJ 

endpoint as Oak Island Jct. at milepost 1. 7 on USRA Line Code 0205. The excerpt of the 

July 26, 1975 Final System Plan attached hereto as Exhibit 3 identifies USRA Line Code 0205 as 

the Newark and Elizabethport Branch. CNJ's Newark and Elizabethport Branch trackage map 

attached hereto as Exhibit 4 indicates that Oak Island Jct. is located north of Newark Airport and 
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south of Wilson Avenue in the City of Newark. The L VRR timetable dated August 10, 1975 

attached hereto as Exhibit 5 confirms that Oak Island Jct. (L VRR milepost 8.6) is west of 

Newark Bay. A current map of Newark, NJ attached hereto as Exhibit 6 clarifies that Newark 

Liberty International Airport and Wilson A venue are located entirely within the city and entirely 

within Essex County, NJ . 

All the ZIP Codes Riffin identified are included in the areas of circulation by D&H's 

newspaper notices. 

D&H lacks the facilities at Oak Island to support the movement of municipal solid waste 

and silica from Oak Island that Riffin offers to subsidize in his Notice of Intent to File an Offer 

of Financial Assistance. 

4 
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EXAIBJT 1 



ZIP code County ZIP code within D&H rail Local service 
circulation area service after trackage rights 
of newspaper June 2012 
advertisements 

07302 Hudson County, NJ 1 Yes No No 

07304 Hudson County, NJ 1 Yes No No 

07305 Hudson County, NJ 1 Yes No No 

07061 Middlesex County, NJ Yes No No 

07080 Middlesex County, NJ Yes No No 

08820 Middlesex County, NJ Yes No No 

08821 Somerset County, NJ Yes No" No 
"" · , · ~--- ----~··- , -- . 

08869 Somerset County, NJ Yes No" No 

08876 Somerset County, NJ Yes No" No 

08826 Hunterdon County, NJ Yes No" No 

08829 Hunterdon County, NJ Yes Noi No 

08833 Hunterdon County, NJ Yes No 2 No 

08889 Hunterdon County, NJ Yes No" No 

21085 Harford County, MD Yes No" No 

21101 Harford County, MD Yes No" No 

21027 Baltimore County, MD Yes Noj No 

21213 Baltimore City, MD Yes Noj No 

21202 Baltimore City, MD Yes Noj No 

21216 Baltimore City, MD Yes Noj No 

1 D&H's trackage rights over former CNJ line do not extend to Jersey City in Hudson County. 

2 D&H's trackage rights operations have not traversed these ZIP codes since c. 1985. 

3 D&H' s trackage rights operations have not traversed these ZIP codes in more than a decade. 
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I 

- . 
" /So 

I 19'7! 

between CONSOLIOA'ttO l"IAIL eoAPOAATION (•Cd:nrail"), a corporation 

c.•! the Coinmonwealt.h of Pennlylvania, and. DEL.:!i,.WA!U: J.N'O lltlDSON 

RAILWAY COMPANY ("DUI"), a corporation of th~ State of Delaware. 

A. The parties ha.ve ttcquired the ri~ht to conduct ::ail 

operations over certain lines of railroad hereinafter described 

("Joint X..ines•) as provided in the Final System Pla.n c1f the 

CTnited States Railway Associa tion {"USP.A"} adopted pursuant to 

Section 206 {c} {l) CS) of the R.eg-iona.l Rail Reorqani:ation Act . as 

'rtl.fU'l.de4 ( "R•il Act"). 

B. The Jout Lines w~.re conveyed to Conrail subject to 

operating rishts 9':t&.nt.ed to O•S either by the rail.roads in 

reorganization which had. conducted rail operations over such 

properties prior to Ap;-il l, 1976,. or bt persons whose rail 

properties were C•perat.ed c,r leased by railroads in reorg-a.niza­

tion 1."hieh had eenducted. such oper&.tions. 

c. The parti•s desire to set forth the terms and conditions 

for Di.El* s exercise cf cpe.ra,tin<; riqhts ovtt r the Joint Lines. 

NOW, TmP.E!'OR!, in consideration of' t.h<&1 fore~oi.n9 and 

other, 9ood &..J..'1d valu.ble eonsideration, inte.ndin9 to be leqally 

bound, the parties do hereby a9ree as follows: 
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....... ... 

', 

( 

UT.ICU l 

JO'.Uft l~C!L~'l'llj, 

Sec:t.ion l.Ol. ~s(;:r i~tion of Joint: tines . This Aqreel!lent 

sh•ll set forth the t ifl."tlljl .ttnd. conditiotH of t>U:i* • op-e.raticn 

ovex: th• :~oint tin10s d@~e:.ri~d .i.ri d®'tdl on_~~~~~t A\ and in­

cluded in one of the f ollQ't/i . .n~ Joint. Line Rout••: 

Joint .. tini!ii Routa 

o&k Iislud-rr~uuna.n.sbu:cq 

Oak Island-Phillips.burg 

t.eh.i ghton-Dt.x!'on t 

s.,, u:con-Lehi9htcn 

Allentown ... Readi.1'19-
Phila.delphia 

Ot>e:ratina 'Riqht.s Grantor 

T::-usteu of Lehigh Valley 
Railroad: Company, Debtor 

Trustee of Central b.Uroad 
Company of New Jerny, Debtor 

Trustees of Lehicth Valley 
hilroat! Cocpany, Debtor 

Trustees of tehi9h Valley 
Railroad Company, Oel:>tor ar.t! 
Lehigh CO•l .ui.d ~avi9ation 
company, Deeter 

\ 

Uhi<;h Co&l a..nd NAvi9ation 
coqia.ny 

Trustees ot: Read.ini; Co~e.ny, 
Debtor and Allentown Ten.tl.nal 
bilroad Company 

Tru•t•e:5 of Penn Central Trans­
port~ tion Co~a..ny, Debto:r ane 
T:t"\a~ft~S of ~orthern Cent.;al 
b.ilw~y Company, Oebteir 

Trust~az cf E.rie Lac:ltawanna 
ltailw11ty Company, t>el:rtor 

Trustees of El:ie Lac::ka .... a.nna 
ttailway Company, 'Oebtor. 

Th• p•rties have been unat>l• to agrH u:pon the lines to be 
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' 

am! shall IM..ke • continuing ®ffort to r@'iolve open question! 

conce::rnin9 tha:se l .ines. Eith~z: pC1.rty 'ffjlj,f, upon prior notice 

to the other party, ri::quest t!SM to %'t:$t&te th@t lines intended 

to bE< ini:lud!!ld in the op·~~atinf riqht.1: d.fJ::tign.&ted to DUI beyond 

S.uf falo "i'W"' .. The part:i.eft .1.qree to b«t bou."ld by such designation .• 

Section l.02. racilitY , ~.~~El,;l'):les, Additions a.nd Removals. 

Conrail sha.1 .. l not remove or !!:hall not alter tha Joint Lines 

if such al'teration will increase D&B's cost. of operating or 

the ti.me required under normal eonditiot'ls for: D&! 1
tii trains to 

traverse the Joint Li.nes. Subject to the !oregoin<;t Conrail 

may improvt or add to the Joint Lines for its own benefit.. DU! 

may re.quest. faei.lity cha.nqes, additions and betterments to the 

Joint Lines. Conrail and P&B in good ta.it.."l shall determine 

the pro?ortion of benefit to each of them of facility changes, 

additiQns and betterme.nts proposed by O&H and if such a deter-

mina tion c:Ul be agre•d to by Conrail and OU!, ea.eh of the:n 

shall bear their proportienate c:ost of suc:h facility c:hani;es, 

additions and bettements. I! COn:ra.il 1 in t.he exercise of its 

best business jud<pne.nt, deter.rlrH't.$ that it.s prop<:>rtionate benefit 

from any sueh !.1.cility change, addition. or betterment is. less 

than the amou.n.t. of the cost thereof which Dili believes shcn.:tld 

be bort«~t by Coru:a.il, Conrail shall noriethel~sg; Nk• sueh f&ci,lity 

c:ha.nqe , additi'On or better:lent at O•H cost and expense if 

requested in writinq by O&l!. 
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ARTICLE II 

JOINT LINE OPEr.A~_IONS - GENER:\!. 

right to operate such rail 

it may d~et::i n&.ceuacy or advi.ll'.l1Lb1W¥l to provio11: (!ifficie.nt and 

eeonomieal transportation eonzi$t®nt wiU1 thet !nter1tate 

Commerce. ~et and with its operating' authority Wtdttr the bil 

Aet ineludinq, wit.hout limitatin9' the for•goi.ng, pick-up a.nd 

set""'Out of bad o.rder cars, neeessary repair a.nd serviein; of 

equipment, and the operation of trains, cars or vehicles for 

inspection and m.a..nage.ment purposes. O'H and Conrail s,hall inte:­

ch&nq• traffic at the Joint Line locations of :suffalo, !i:n9ha.mton, 

tn.tPont, Allentown, Philadelphia, !itarrisbw:g and oak Isl.and. (in­

ter.nodal only). D•a: shall also have t.h;a r.ig?lt:: to interchani;:e ears 

with other carriers, directly ot: thrc:msh swit.ehinq tariffs or 

haulage arrangetMnts and to op~ra.te onto or off other earriers , 

from points on the Joint Lines between Sin9hamton and Buffalo, New 

York; Attica and Groveland, New York: at and within the Buffalo, 

Black Rocle a.nd Niagara. Falls, New York, terminal areas: inoludinq 

without U.mitat:ion th• riqht t.o intereha.n~• with and operate on or 

o'£f th~ l'hibdlflphi4', Bethlehem &nd New tnqland Railroad i.t 

JJ®thl~hw.11, P&inn:sylvani.w, and th• Baltim:ir~ a.nd Ohio Raailroad 

(ChiiJ:uie System.) &t Park JW').~tion (Philadelphia) , Pennsylvania. 

The parties ag-re•, however, to r@qulllst USAA to state whether O'B 
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i~. ~ntitled, euz &n incident to th@ <;rf.1..nt. e;f it¥ operating rights· 

ove;r Joint tines, to 3:witeh and classify its ears ztt inter-

other carriers or op~ra.te onto or otf otJ1@::t carrier$ ~t i:nt.er­

modia:tf2 points on the Joint ti11e! oth<tJtr than those spe:ci!ie<i in 

th.is Section. The parties a.gri!ni: to biw bO\Uld by OSRA's d.et&:ardnation. 

our shall. l).Ot pe:fo.rm o.ny local freiqht 1ervic:e. on the Joint 

tines except at stations publishad as OU! stations in the Official 

Open And Prepay Station List No. 93~ I.c.e. Mo . A-59. Con.rail 

shall have the right to adm.i,t other parties to tho use e>f the 

Joint tines with th~ p.rior ec:.m.s:ent. of D'1.B whos• eonse:nt shall not 

:t>e withheld unreasonably. 

Section 2.02. Emplox.ees. 

(a) D•H shall ope.rate it.a rail service over the 

Joint Lin.es wi.t.h its own employees and at it$ sole exp•hse. 

subject to sueh Ctmn.il rulws, re9"1Jlations and orders as 

shall ba applicable to thOiH lines prov-ided that no e~loyee 

shall engai;e in such op•ra.t.ion.s over the Joint :t.i.n•• u.ntJ l. 

he or sh• snall have been a.ueeessfully examined on applicable 

operating rt.tltu1 and ~eTJ.l&tions by Dftl:l oftic@.r:ii Ci\t~H.fled. by 

Conrail. . Thi$ At;p:eielll..t!nt shall not requiz<1t th~ r~ -qu.ailifiea tion 

of a.ny t>i! of.fic<!!::r: or et1ployfie who ha.s bwHU'1 successfully 

ex.a.mined on or befor• the !!fhctive da.te of this }l.i;,rnetr.e:nt. 

0.:>l o.us •hall also have th• riqht. to utilh• and 

di::ect its Olt.'n employees 1 at its sole expense, for any 
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in accordant:~ with 

this A<;r~i:zi;i~nt. 

IN W!T:~E:SS WHElU:OF, t.....,• part.ie$ hwreto ha.v~ b•reunto ·set 

th•i.r huids and seals on the d.ay a.nd. yea.r first a.bov(l; writ:ten. 

ATTEST: CONSOL-IPAttO P.AIL COP..POAATION 

lW.~.~lL-

.. ,~- a o o o o 11 3 
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' . JOlNT LINES 

" . 

U.~L.~.A. CotJveying 
Codi2 C &.rrier !'ro:n (KP) 

· ~js~d - rre~l'j~n1bur9 CLV) 

OSOl LV 

0 502A LV 

OS02A 

Oak Isl1.nd (6.S) N~v$i:rk Interchl.llge ( 

H•varx Int.er- Hew Jit:ney/Per~sylvi 
ch~.ng• (ll. ~} S t~ t<!i: L~ r.~ (76. ~) 

N <li'V J~n!Ey/Penn'"*' Freue.nsburg (SS. 8} 
:$Vlva..ni,,,. Statl!l 
rln~ o~.6) 

Oak ;J-1 ~ .a.nd -;, Jlhi lli ;>sbu=':i ·(CN•Tl 

020S CNJ Qi.a.le ls la.nd Jet. Eliza.bethpcirt ( 5. S) 

0201 

Note: 

OS02A 

0.$02A 

0503A 

CNJ 

1t1. n 
Eliz&bethport 

"'rH" (B·.9 ) 
Phillipsburg {72. l) 

Line S•~•r'.lts D50l, Oi02A~ 0205 uid 0201 are fer t:.""le 
pu.rpes• of ha.ndlint; intez:-;::-.oda.l trd!ic i_n...c.1.ud~A9 the 
right to LV's Ou Island intertrtod.t! __ h.cility IJld use 
crf--f.JV·T¢-a1CI'i"IA.nd yu·cL · Tb·e--lin~!IC At t:@: con.n&c.tiv• 
~itrm.itting- uu· b®tVt?i!:tl B•thlchem lnterlocki ng -.nd 
Olk lsl&nd vi A ei t.h~r the tV or CNJ ro·uu 

LV r re· ema.nsburg- &ethl~he~ Interlockir. 
(85.8) (88.6) 

LV Bathlehtfl'I Inter- All.e:ntcr-rn (93.J) 
1oel<in9 ($8.6} 

LV Allentown (9 3. 3) Lehighton (ll9~l ) 

Note i t.in,e S•c;ment. OS02A inelud•s the ri9ht to inte:::cha.nge 
with &ll rail:roadtt lll. t. Ulantown/Sethl•he= including 
th• l'hilad@lphi•, l;.zthl<!hem and New .En9l1.nd 

0503A 

0506 

0504 

0506 

LV 

'JN 

LV . 

.whig.hton (119.1) rru ~r tl47.1) 

rru~r Cl47 .1) 

Fr-~s~r {143. 8) 

La\U' ta l 1\u.n 
(164.l) 

LIUJ:'J&: l Run ( l6 '4 • l) 

Lau:r•l Run C 161. 2) 

Du!lont {li 5. S) 
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( OSOZt 

Note: 

Saucon Yard 

t\11:th leh~m 
Junction 
(!:LL 41 

Ee 'thlehU.· {U. 3] 

IAhiant~n (LC,N) 

ht.hl@h@.nt Junction (83. 4 

J ,tthlehu (84 . JJ 

Lint! Se~··t~n t~ OSO :Z P' i nc h.ide:£ t;.;.1e rieht t o interchantrf:l 
w1th @U r~ i lrcad~ &t Aller;ti:>wti/Be tnleh~ , inclu din ~ 
L".i~ t>hi lad<:1 lphi "' , Bt2t.hleh <S>:m and Ne\I Engh.no. ~ 

Lii1>1t s~~nt OS2l iru:ludf! $ the l'ight to USll!l Allentown Y"'rd: 

~,llent9W!!-1tea.dinq-l>niladelehia (~e ad:ing and. AT} 

OS02 

0309 

0322:! 

0339 

l.314 

1314 

l3l4 

PC 

NC 

"R'" To\,Je.l:' US .2) 
ltnc: l udinq con­
n~:;tin.g track, 
t. Penn Jct.­
burn) 

a.urn < 3 s . 4 l 
(same u AT 
Burn (89.l} 

Park (2.4) 

F~lls (S.4) 

Bland.en (0 .('1) 

Kase (286. 4} 

SUAbury. {138. '1J 

Ca. upb.in (93. 0 

Burn (89. l) 

Pik.e (l. l) 

~I.din<; CB•l t I.in~ Jct. ) 
(61'. 4) 

.Klappe.t'thall Jc::t. (l3.0) 

Sun.bury (28 7. S) 

Dauphin (93 • .() 

P.oc~:ville ( 90. 6) 

Note: Lin• S•~nt l3H. linkii with lin1lt $e~nt~ dl$'.seribed i.n 
A.rticl~ I, Joint Fac:ili.ties of X9ne~nt. l'.:"'i tween th• 
parti Q~ l'll.l:d~ Nove~~er 3~ 1978 covering line$ l>et~4ttn 
l\ockvi lJ.1&, Enol~; .Ba:risburg, P.-rryville Ji.r:d Potomac 
Yard. Included is the ri11ht to interchan9@ with Conrail 
at, &.nd to lJ:.$~, E:nol.a. Ya.rd 

I. nesboro ~- Borntll (EL) 

6303 

.6JOl 

EL 

:s:r.. 
l.anu1'orc (189. ti), Bi:nr;h.&m'ton "'SD" !21). 2) 

Binqha.mton "!O" Hornell (.331. 8) 
(213.2) 

£,X!U!tT ~ 
~ "" , 

oooi0011s 

'I 
I 
I 



' ! 

. 
't • r " 

" 

Hornell - Bu!falo (E.t) 
....-; 

6401 

6401 

!lo.rnell {331. 8) 

Buffalo •onion• 
(418.0) 

Buffalo 11 tinion• (418 . 0) 

Su.ffalo •n" ( 4 .n. 4.) 

Not•: Lin• Segment 6·401 ino lud•• '[lJ the right to usiii Bison Yard 
and to interchange \.Ii t...11 ~ll railroad£ incl uding Conrail at 
Buffalo, and (2) the ri9'ht to interehan9~ 'With ~xistinq or 
future n.ilroa.ds betweum Binghamton "B0 1

:) ~d tluf f alo, ex­
cept Conrail. 

6443 EL 

G441 EL 

North Al•xa.nder 
CltS ~9) 

Gro'lelana ( l&C. 2) 

Attiea C40l.O) 

North Alv::xande: {361l. l) 

Note; tine S~qment 6441 includes th• right to interchange with 
all eonneetinc; railroads. 

(ATJ 
(CWJ) 
'(!L) 
{LC,N} 
{!.V) 
{}lC) 
(PC) 
(ru>G) 

Allen:t.own. "rem.in.al. R.ailroad Company 
Tr\u;;tee, Centr.r.l Railroad Company of Ne"" Jersey , l'>ebtor 
'l'ru tees~ Erie Lackawarui.<1. Railway Company, Oebtor 
Lehi·gb CC•l and Navig.£tion Company 
'.l'ru•tee•, tAthigh V<tll•Y bilro-t<! COJ!tpany, ~btor 
'l'Z"l•t••., North1:u.:11 Can.tral Railway Ccnnpany, ~l;>tor 
TrU1t••• , Pw.n C~ntral 'l'ra.ntporution Company, Debtor 
'l'.l'ustMI. ~&t.ding Compuy ,. Deb t or 

EX'ff!B IT A 
3 of 3 

St:::C(\••1 ............. 
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VOiLUME I (Parts I and II) 

United States Rail way Association 
FINA.l SYSTEM PLAN 
fo1r restructuring 
Railroads in the Northeast and Midwest Region 
pursuant to the 
REGIONAL RA1L REORGANIZATION ACT OF 1.973 

JULY 26, 1975 
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OS02t !!'f'!HL.Eh:!tt ~f,!~Lt lif!" JCT. 88.6 $9t.8 
tSC4 !HoH• U;1:1,£t 1ai 14J.e 1f1.1 
O~:.'. 1 PblL.t.!fS:EURU ~~ J, o; 1'( !~ Yu.. 1 n.a 
o-s.n fETCN • d.$".:i:f; n.n 1it~ 4 
QS.l, 1-f;Et~hl<.S ~O!"r. [!t'tHL U!lt: J(~ 01.J S4 ~6 
i; ~, L 1 fll:'lHtffl1. Ji.';'f SPLl ato:. c $ 5 ~ ~ 
C'?l S!L-£L l. ! H lGttTt Ii as •. s 1, 4~ "} 

01:11. 

P£Ct St.H c. 0 5. 6 

SlSTf.~; Cl-~!:FAt ~. f, co. Of ia:w J?- FSiY 

T~ANSr£RCk: (.~:~"t'flJi.t .. R, cc. Cf ~t~ JH:su •• 

0201 JE"BS!:l Cl'!I ., 1 liT f. HCC:l:t:1':G: o.O ~ . t 
:02:01 !Y I~1.lt!H.CCf\!~~ f_ l. '!C ~~ t JlST l , '-0 C'i?.Oi SA!ONt J3St IJ-A l'~ IJ~P 1r,v·r ~- 1,0 
t201 U!Zhl:-t.'t:HF't rn ~-~O' ITA~ ~- )~.e 

0101 f.Al'!'!.\le ~- l Gi' !lfl lt{! '~ · ~ s.~.2 

0201 1UGH :\}f l!JGE' ~l G/j Eif•H'fI'. ~l· ~ u . ~ 
t2:oi EIGB 5HtH t!.b\fTC.:I< ~ 2· . ~ ~ t. .il 
0201 11.l\!'ll't C:. s :'!-: Il ilP!:BCRG ~· · ~ t.l 
IJ2CH F:H'Hll fS:!HJ1W fHU.llH tlH~G J 1. 2 ~ ~ . j 

(202 C0,1!'.-0JUf!i.l WE.~'I SlU ~VI' I. J l . 1 
020J £r;:uc JC ~EW:~RR 5. 5 _J 
!}2?)ti; ~::·: H :;~y U.JU.S ,JC'f U.,{} ~ . ~ 
0205 f'fi!LL.$ JC'l 'l:U: ZUF'Lf,fti''! ~+ c ' 
0206 !(;.j'f'l-: ~:: !.A~~ ns~ 1~c"f.<:1i 1 J. 7 tS, ! 
!<O"I HC. 1?,1,lC CNG Jtt ~·HAF7CN 21. e 2s. 1 
02C-fl U.lle' ,JC'r l'j;CUH S CH JC1 o. f, 0,9 
oi-·n fU .;. iu~Tdt~-r "!'f10tl!f,J lC"t JC1 ~ .~ 20. 0 
-a2n liO-:. ()~1H.t U:> t. JC't fi>.B.t:1 Ati Hf ~-0 20. 0 21. :I 
02n H11.UH'!b flIVt:~ til.3RU5 Q. 0 3,5 
o:;.1 J ~->. H tilA Y PP.'!RC!'f Of' \1.IJ 1, s 
J:fh ;JL,lt. t~SClA&~. .:tt~CU 1. l 2. 1 
o~.·1s t Hi t-Htl' Ot~H;jf:S'l: JS, 1 66.C 
l) ~- 1 "J t Ai\Z.fiU 3'.ST' C.fiA.'!5iii(;f'I8 H .O 64. 3 
c ~ , ~) ld MSLClio JC'I 'tlOr(f;..O~- 10q. 2 120., 
3; t5 7:inl.Ut: :1UHrt. t20. \ 12:-3. 9 
1215 JCT ~~ \:Ji;ncs Jc7 1)¢.~ uo. e 
0'15 JC'! ~r.t rr r.:10.i no. a 1n.e 
C< 17 HiCf..1 '5;.,; 1 .. 1 
tL"i:'H i<ncc fU'!>, WAN 7. 2 Hi.~ 
c21a us n.c ~'GE fi\ttCtt f fi).~C:fliFCFl o.o 1.' 
1~-19 u~:::: r11.ns1 l~I<EJHl'f:!t'I .H.~ 4{} ~ c 
0219 U.f,'..E:HtJl;.Sl 1'.(HS S'!iU "0.0 4'1. 4 
01'10 ER!DGETCtri JC.'1; CO:Fflltt ~. J J. 8 
0111 HIDtE';CS JC1 ~A tnn:.ct'.'i:clt*' ¢.J 16., 
OUJ C';Cf.~/1i' C !<'t !'!CS:!'H)fJ'l ~ HH o_. o Q,] 

C:t99 c ovnnn IJdi 1.'l't Jt:::i.sn. Hf :O:Rt o.o o. 7 

TH.!ll:i..J$ff.'R0R: I:C\1 f.~. " f-OCtJ,ur u.11i::t11d; 

G2C7 ~nA:ntc l'<'i ICC~o~H )0.1 
0207 ICCHWU PtlaL!C fG;H} ll.1 

!~i\N:S:f'E'fW[;?; •HUTCI i NCB1.HtH H:l:Lf-CH 

C2C9 FIC A.'H!nn l'l;(l<.t'lS c·n· JC't 11.1 iu.·t:. 

'rRM~SFE ROif l !rt. ACEE ~1"£lH HI!:.HHt 

~~ ,o WU A.FTC N ~Ctlli't ft CH 0 .o l. 6 

lRP~SF"fROf.!: f.l\.YS!i:CHt CCNl1lC1"UiC nl>1LHl 

i;Ci!J') CH ISLA~C KEk; NY C ~O ~ .. '1 

T~ANSftRO><I LHIGH & liE'W lliC:t.\NO EUHH 

02 ia~ UTHtl!tt~~ Ji;r IU ,lil':l'U:P Ct . , ~ o.o 2s •. J 
on•a fJiU'tC 'H.e:J.QOA c.a 1. 3 
on•c U.L:Eli JCT #ilL£N'I'CHf c .o ~.a 

• CRc To ACCUl~E ROG•S (N1(R($TS A~O l.V•S !.U$fH0!.0 

l:>T:nU.Ef!F.!! con~ 
LHHGH & StlSQ 
l!tH<rn 5 StSC-
r.un-ca & SPSC 
LHi:f.Gli s susc 
Litl!GH & st~C 

LEfiIGll & StlSQ 

Ml~ tl1l! c•J 
~u~ Cl'ii~ -C'!il.J 
~HN tHE OJ 
!'!Ail!I tun: C~J 
~AU u~i CllJ 
tt~tlri lBf. Clh} 

•UH int CkJ 
!'IA.IN un 0.'.1 
MIN I!WE n :J 
Wff.i:T s:ttH~: H1)'JCJl 
l!H~J.i~ & NIV '(O?l:K Jiff 
NEllA FJI: 6 tHitl: fO~K ES: 
:Nt~0l lil':&!l.!l BR 
S(1UTii E'!l:Atl(fl 
!Uc:;a 6UD~Y, SR 
LAKE 8Cf"A'rCCllG SP. 
P!R'? H Uf<:t u 
•U~~ }.IS8C1 H 
SOU NC SRf.til:F. lRUIC'll 
Cl~T ur£T E:R 

'!U: fi:HHU T"O: IH' SF 
SOtJ'itif.llh: ~/! 

S·OUT'l'-f.~li ~;t 
SOU1 Ff.Bil •;l 
SOV'TE!'ftW •11 
SOUtl'cl.P:N •11 
-SOU'l'B!F:lll •It 
S!:lSUCfif, U.lliCH 
SEA5Mk£ fHl;C~ 
lti!lUS'UI ,ll, Hl~CH 
-;1.:t~ 8 BF:J.lCC:P. 
nu UUC• 
OtER Ht'!J) !aAWCH 
C~M~ll\LUt • OU~ttf "CHH'!({J 'lH P< HRK 
JERSi'.-Y ~.'YE" fRUIC~ 

Hr<l:ti au~~t i~ 
l:l!G:U 8~10Gf. B~ 

IHUi.H'lCi'l'S~C '-1'.ttES.'til 

~T MCPE au a 

BU SBCll!! CCU ~· 

.t6N& 
Lt·N.E 
LO~? 

• J t'fl :TO CTa:Ras 
* 11r lo c·.nura:s 
•/1~ TO ttHUs . 
*/'rli Ttl Ctff¥1h> 
•. nn ro crams 

[!ti. 'l't CllC/t R "!O CtltEIS 

l-hft 10 CRC 
!Ht !(.'. coc 
llliJ! 'IO CBC 
LIU TC OC}to 10 Ct HERS 
nn T-0 C~C/U T<> C'!:H!!:RS 
UHt ~c CiC/Ti TO tna.~s 
llH' TC CFC/U w CTlltRS 
!HE tc C~C/Tli N CTR!~S 
Lt~-e. 1C CRC/TE TO <)t~tRs 

t l lfl~ TC c:s.c 
LHE H CRC 
I.JN£ 10 CRC 
tl ~E TC UC 
LHt rn CRC 
IIJJ-l 1C CBC 
!HE TC CBC 
Ult'lt 7C cue 
lHE tC c5:c 
[l'li? TO CRC 
lHH''. 'ft: -CRC 

tUt 'tO Cl!C 
ll J-E 'IC cac 
!HE 1t c~c 
UNE TC CRC 
UH H CFC 
UNE !C CRC 
llfit 10 CRC 
tlJriE TC CFC 
trne ?<>· 'CRC 
t lllf, 7C CB:~ 
un TC CJ;;C 
LI Mt TO cac 
tllt TC Ciie 
1nr. TC Cf!C 
lHE 'IC CRC 
I Hi TC CBC 

un TC CRC 
HIE 1C r. sr 

H~l TO CBC 

.tHIB TO CRC 

lHB TC CIK 

tH8 H (tH: 
tlJE H CBC 

0•£ TIJ cac 

•• rncumES ANY OF CENTRl\L RAILMAO Qr PENNSYLVANIA' s !l;;iV>I I.MG I ~. ! ti:E$1 IN PROPERTY AT MH!OOKA JCT. 
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• 
LEHIGH VALLEY 

RAILROAD 

* * * 
TIMETABLE No. 10 
In effect 2:01 A. M .. Eastern Standard Time 

Sunday. Anµust 10. Hl75 

* * * 
R. C. HALDEMAN 

TRUSTEE and 
CHIEF EXECUTIVE OFFICER 

* * * 
W. C . WIETERS 

Senior Vice President and 

Chief Operating Officer 

* * * 
F. j. JACKSON 

Superintendent Transportation 

* * 
Division Snpcrintci1dcnt." 

G. F. BRESSLEH 
A. G. LAG£l\IAN. lU 

* 

* 
Divisions: 

* 

NEW YORK 
BUFFALO 

FOR THE GOVERNMENT OF 
EMPLOYES ONLY 

STOP 
Damage to Freight 

- By­

HANDLING CARS CAREFULLY 

OUH HEVENUE IS AFFECTED 
FAVORAilLY OR UNFAVORABLY 

BY THE TYPE OF SERVICE 
WE HENDEil THE PUilLIC 

Ovcrspcccl Couplings Cause Damage 
To Judge Speed of Car Approaching Coupling 

Sight car with fixed ohjcct such as a telegraph pole. 
Start counting seconds it takes car to pa;-. the fixed 
object. Au excellent way tu ~ct accurate tlrning without 
:l watch is lo cnunl "one hundred and thirty-one, one 
huudrcd and thirty-two" and so on as the car passed 
the fixed object. 

TABLE SHOWING SPEED OF CARS IN M .P.H. 

If car pns.<ccl 
object in: 

4 seconds 
5 sccoiids 
G seconds 
7 seconds 
8 seconds 
9 seconds 

10 sccontl• 
ll second.< 
12 seconds 
1:} seconds 
14 seconds 
15 seconds 
lG .<CCo<H!S 

17 seconds 
18 seconds 
Hl seconds 
20 seconds 

40 ft . car 

7.0 
5.6 
4.7 
4.0 

3.51 
3.1 
2.8 
2.5 
2.3 

It was traveling 
50 fl. car (10 ft. car 

8.7 10.3 
7.0 8.2 
5.9 r;.9 
5.0 5.9 
4.4 5.2 
:i.9 4.6 
3.5 4.1 
3 .2 3 .8 
2.9 3.5 

3.2 
:!.O 
2.8 

85 ft . car 

14.6 
11.6 
9.7 
8.3 
7.3 
6.1} 
5.8 
5.3 
4 .9 
4.3 
~ 

3.9 
3.6 
3.4 
:l .2 
3.1 
2.D 

THINK SAFE. ACT SAFE AND BE SAFE 
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List of Stnlillm. lntcrlockin1,.rs, Di.1tanccs, 
Sidings. etc: . .. . . .. . . _ , . , . ... . , . . , . • . , .. s - rn 

Schcclulc Pai;cs: 

Al,lt•nc to Newark. , . • . •. • . . , . . . ••• .. .. . .. .. 22 . W 

SPECIAL INSTRUCTIO'.'JS 

Al1lmnat k Illoc k Signal System ••.. .. • .• , , . . • 139 - 14 ! 
Automatic lnterlockings .. _ . ... . , . . • .. , , • , . . , . 152 - 15:J 

Ckan111C'.,s-O\'c•rlH!ad and Side . , . . . . , .. .. . . .. . , . tl6 

Draggin<r Equipnwnt Detectors . • , • . . . , • , , .... . 75 • 7() 

Ekctrical 0 pt~rntion , . . . • , • , • . . . . • . . . . . . . . . , . . .. 137 

Em<~rgenc:y Signals ut lntcrlockiogs . . . . . . . . . . . . . 151 

Employ<: (>nalific,.tion , ...• .. , . • . . , • , . . . . . ••• . 161 

Emplriy<'.' Pcrrnillt>d lo Ri<l~ on Engine.< und 
Train~ .. •• . • ... .. .. . . . .. . ... . • . , .. . • . .. . ... .. 34 

L·:n!.(ine Whistk Signals . ..... .... . . .. ........ .. . . .46 

Engine uml Equipnwnt lk-strictions ....• . , • , . 12!) - 1:34 

Fr.demi Ilnurs or Scr\'icc Act .. . . . . . . , .. . , .• . . . 41 - 44 

First Aid Kits . , .. . . . . . . . . . .. .. . . .. , • . . . . , ... •.• .41 

Freight Trnin Operation . . . .. ... . . . . . .. •• .. . . 122 - 128 

Fu.IN'.' arnl Torpcdrws . . . .. .. . , . , ••• , •• , ... , . •• .. . 47 

Ce11crnl Order., , Hulk·tln Orde,.,;. Bullctiti 
Boards. E111p loycs- ltc.~istcrs, 

Standard Clocks . . . . ... . . . . ... . .. . .. , . • . ... . 70 - 73 

Genera l Hules . ... . . .. . .. . . . , . . • . •• . • . . .• . . 32 - 44 

Hand-OpPrated :'iwltches Equipped With 
Eb·tric L.-1cks , • , . - .. ... .. _ . . . . _ . . . .. , . .. .. lll • !13 

Hund-01>L0rnt ~cl Switches Where Trains or 
[·:nl!inrs '.\.!u;t Not Cl"ar . • . , .. ..•.. .... . , .. , . • . . !)4 

llm:anlous .\laterial •.•• .. .. . • , . . . . ..• . . . .... . ..• . S9 

Hrn;pitals ..• , . . . • . . . . . . . . . . . . . . . . • . • , .... .. . :rn • .io 

Hot J m1rnal Detectors . . • . • • . . •• • , •. . . , . . .. • , 74 - 7G 

lntc-rloc:kh1!(s- Trac-k Circnits 
\\'liil'h ~!ay Not Shunt . .. . , . , • , ... . , . ... •. , . 151 

LL•llcrs nnd Charndcrs . . . . . , . .. . , . , .. • . . .. .. , . , .45 

.l 4 
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Pages 

Medical Officers and Surgeon.~ .... ... . . . .... . . . 34 - 38 

i\fovcrnt•nt of Trains . . • , . , • . ... . . . . • .. • , . , • . . 81 - 100 

Movement or Track Car.>. Rockport Tun11el . . .. . .. . . 18 

Non-Interlocked Hailro:id Cm,sings at Gracie . , . . 8'4 - 85 

Normal Position of Switches .. .... . . . . • . .. _ • . • . . . • . 95 

Obscr"ation or Trains for Defects . . . . . • .. . . .. . . 14 _ 76 

Physical Examinations ... ... . . . • . • . • . • _ . . . . _ .. • . . 33 

Prntcctinn of Trains \Vhere \Vork on or About 
the Ti·ack Obstruct' the Normal Movement 
of Traffic . . • . , . . , . . . . ... .. . . . . . .. . • , , • . . .. 78. 80 

Public Crossings at Grade . . . • . .... . _ . . .. .. . . . .48 • 69 

(.)ualifications . . . . • . • .. . . . ... . . . . . . . . •. . . , . . . . . ... 72 

Hadio System~ ... .. ........ .. .... . . ... , • , _ .154 - 156 

Safety Calcnd.'lr . . , . , . , ... , •... , . , , , . , . _ . . .. 162 _ 163 

Sigm1l A,pects Nol in Conformitv With 
Typical Asrccts . . .. .. . . - .• . ~ 142 - 146 and 157 . 158 

Signal Rule.' •• , . , • , • , ••• , ••• , ... ... . . . . . . . , 139 _ 153 

Speed Table . . . . . . . ... ... .... . .. .... .. ... . . .... . 101 

Sp<.oeci, and Speed Hestrictions • . .. . . . . • . , •. . . 101 ~ 121 

Standard Time ..... . . . . •.... . • . . • .. . . , . , . .. , • . • •• 45 

Superiority of Trains •• . . . .. . .... . . . . _ ... _ • .. . . •. . 81 

Telephone: Numbers •• , , . ••.•.•. . . . __ .. . . 138 and IGO 

Track Assignment' , . , ••• , • , • , , . , •.• • ·• , . . . . . . . 96 _ 99 

Truin DLq1atchcrs . . . , . .. . ........ , .. • , .• . • , •• ... 138 

Train Signal, . , . , •.•••• , ..... ,. , .. .. . ... .. . _ .. _ . .47 

Unuttcndud Engine . .. • . • , ., • . . . .. . . ... . . . .... .. . 159 

Use of Tim.lio • , . .. ... .. . . . • . . • . , .. . .... . , . . 154 - 156 

Use of Signals • .... , . . • . .. . . . . ..•. .. . .. . . . • . . .. . .47 

Yard Limits , . . . . . . . . , ....•.• . , •.. . . . •. . . . . . . Bl _ 82 



NOTE - Applies on pages 5 to 19. inclusive. 

X - lmlicales in service conlinuously. 
A .. lndicntcs ;1ulomntic· interlocking. 
B ... lndicO.:tc.s in service part-time. 
R . htdicates remote controlled from. 

STATIONS 

Sidings 
5 As.<;ignc<l 
..!::~ Direction 
3" ;: Car C::ipul!ity 
~ ;- 50 rt. cars 
:! >, I 

a ~ ~ast1West Botll 

JERSEY CITY TO WEST OAK ISLAND ...... . , j jEHS~:_y CIT'i (N .. Y. DM•inn) l.O .. .. .... . 
.. , ...... ... JEHSEY AVENU¥, JCT. .. . . .. 2.4 ... Ynrrl .. . 
. • .. ,, . . , • . _ COMMUNIPAW AVE. , • , • . • . Z.9 .•• Tracks . • • 

...... ,. . . CHAPEL ... . ....... ...... - . • 4.4 . .. · -· -- .. • 
• ,. . .••. . •• CONSTABLE TCT . . .. ,, . .. . .. 5.1 . . •• .,., . ,. 
· x " "•llll'W-'""U•YDRAW . ... .. 7.0 . . .. 1. • .• ! .. . . . . ·t .. ---OAK ISLAND JCT ....... .. . . .. 8.6 • • Yard .. • 

X , .. . . .. WEST OAK ISLAND R-Ncwark 10.S , , Trncks . . . 

MAIN LINE - WEST OAK ISLAND TO FRASER 
X • . . •.• , • WEST OAK ISLAND . 

f\-Ncwnrk 
X X X NEWAllK . . . . . . ... . ...... . . 

. . . .. . . .. .. HILLSIDE . . . . ... .. .. ..... . . 
X • • . , • TOWNLEY . .... .. .. R-Ncwt>rk 
X .. . . . ... ROS£1.LE PARK .... R-Ncwnrk 
11:: • • • , •• ALDENE .. . . , • . • , • • !~-Newark 

CllANFOHD ... . . .. .. . . .. . . 
CLAHK 
GOODMANS _ .• , • . . ..... 

X , . . POTTER ....... ... .. R-Newurk 
· · · - · . . - · . . OAK TllEE ......... . .. . . . • . 

, , . , . . . SOUTH PLAINFIELD . 
... • NEW MARKET •. .. . .• • . . . 

. • . , ,, • ... :\flDDLESl, X ...... . .. ... . . . . 
•• • <• ,., . ,. BOUND BROOK .... . 

K ... . . . . . PORT REA!)!NG JCT. , .. . 
R~Em;ton 

, • , .. MANVILLE . . . . - .. . . 
...... . ROYCE . ... . . • . , . . . 
· ·- · · .. HEAD VALLl;Y .. . . 

• . • :-IESllAKIC . ... . 
THREE IlJUDCES . . 
Fl.EMINGTON JCT . . _,, . . ,,. 
STANTON . ..... .... . 
LANDSDOWN. . . .. . . , .. , ... 
JUTl.ANl) .... .. - . - . . . 

X l'ATTENBUHG ...... l\-En<Lon 
b , • . .. . _., • • DEl.LEWOOD (Mn.<conetcuug 

T111111el) . .... ... . 
WEST END TUNNEL .. .... . . 

X . . . WEST PORTAL , , .1\-Eru.~ott 
_ ... . , ... . BLOOMSBURY .... . 

.. , . ... . MU5CONETCONC JCT . . . . . 
• • . •• . , . ,, • . • ALPHA ... ... .. .... . . .. . ... . 
. • . _ ....... CKEENS DlllDCE . .. ..... .. 
X , , . PHILl..!l'Sl!URG .. ... ll-Ea.<tou 

l'A.·N . J. STATE LINE ., .,,, 

x Ix x EASTON .. ··· ·· -· ..... .. .. . 
.. . , ·· · ·· -- SO. EASTON . . .. .. . . .... . . .. 
x .••. . , • Annoi-r. . . . . . _ ... . R-Eo1st<>n 

. • , , . . . .. GLl,NDON . • , . . . .. . . . .. . .. . 

10.5 . .... .. . . . . 
II.( . - . 
12.7 ~ - . · - - .. . .. --
14.5 · · -.--- · · ---
J(;.0 - · · - - · · · · •• 
16.9 - . - .... .... 
17.9 - . -- •• " • . • 
IB.1 . . .. .... . . 
21.3 - · ... .. .. .. . 
23.2 . . .. . .... . . 
24.9 - ..... . . •• . 
2.6.5 ... . . .. ., .. . 
2\1 .1 .. . .. . 
30.S .. . 
33.1 .. . ... . .. . . 

3.~ . 8 . - .. . . - ·- ' '' 
36.4 , • . ' ... - - . -
3ll.2 . •• ·- · - ' ... • 
42..0 . ... . . .. .. . 
•1·1.7 . ... . ... . . 
48.6 ....... .. . . 
51,0 , I - · • ' • • ~ • • 

54.1 --- ·--· -· 
57.7 . - - .. - . . . . 
60.7 . .. . ... . 
62.3 -- . . . - .. . - . 

64.0 ... .. . . . .. • ' 
65.2 .. · - · . · · - . •• 
Ofi.2 · · · - · ··· .. , 
68.6 .... . .. . .. . 
fi9.9 . - . ··- . -- - .. . 
73.7 . • ' •• '.' - . . . 
74.6 . • . ·r:. -' -.. ' 
70.3 .. . .. . - ·· · · 
76 .6 .. " ' .. ... 
i7.<J ... . · · - · .. 
77.8 . . · - -. - -· . . . 
77.9 - - . 
i'S . O , r• , -· -- . 

MAIN LINE WEST OAK ISLAND TO FRASER 

STATIONS 

Sidings 
~ A.~<ign<!d 

._ -L Direction 
~ E Car C:ipudt;' 
2 ~ 50 rt. cars 

~ ~ Enst ~Vc•t]aoth 
X - . ,. l\!Cl!A!\DS . . ... . .... ll-En.<lon 80.7 .. .. . . . . ... . 

. , .• REDINGTON . ........ • . . ... R3.0 . , ., •. . 
!'llEEMANSDURG • . . . . . . .. .. 85.8 ... .. . .. .. . 
FLORENCE YAllD . .. ... .... 80.I . . . .. .. ... .. 

X •• . • . . . . RETl!LEJ!EM . . . . . ll-Ea<lon 88.6 . . _ .. . _ .. .. . 
· ·- · ··· · ·· - · GElSlNCERS . .... , . . . . . . , .. . 90.7 . .. . · - · ~ ·· ~ · 
' - - ~ - ' '~' - . . E;AST PENN JCT. I - • I I~ • •• ~ - 92.5 . - - . . . . ~ . ~ -
. • ., .. . . . ... ALLENTOWN .... .. . ... . . .. 93.3 -- - - - -- ·· ·· · 
.. . . •• ..... CAP JCT .... ..... . . ... .. ... . 05. 0 . . .. . ...... . 

F ULLERTON , . , , •• , . . . . . . . . 90.Q • _ _ , ... . .. . 
X . •• . . CATASAUQUA • ... . . R-En.<ton 97.0 .. .. . .. . 

COPLAY .. ..... .. . ....... . 99.0 ... .... .... . 
x . . . CE~·m1'"TON ... .. . . . H-En.<ton 100.3 . . - .. .. - . .. . 

LAURYS .... .. .. .... . ....... 102.7 ··· · ·- · · .. . 
TREICHLER..... . .... ..... !ll4. 2 . .•. . . . . . _ .. 
SLATINGTON .... ..... .. .... l09.5 .. • , , , • , , • , 
LE!llGl! GAP .... ......... .. lllA _. __ ..... . ,: 
l.JZAHD CHEEK .. ... ll-Easlon I 14 .u . . . . . . . . . . . 
noWMA1'STOWN . - . . • ' . . ' . ll5 .7 ..... - . . . - . 
~IMIOl'ilNC .. ... .. . . .. . . .. . 117.7 .. . . . . . ... . . 

~ ~,tg~~::-Ig~ jci. ... : : ~:~!~~ gg : ·:~ :: :~ ::: 
..... .. ... Jll\I THORPE . .. . .......... 122 .7 . .. .. .. .. , .. 

:: :: : :: :: :: : g~~%1~7~ : :: : : : : : : :: : . ::; : : :~:~ :: :~ : :: ~ : ::: 
. . . .. OLD PENN HAVEN ........ . 129.7 .. ... . . . . . . 

.. . . .. .... - M & H JCT ....... .... . .. .. . 130.fi . • . •. . _ .. • . • 

. . • .. , ... IJHAKES CREEK .. ... . .. .. . . 135. l . . . . .. .. . . . 

.. . · . .. .. llOCKPOIIT TUNNEL .. .. . . . JJG.8 . .. .. . . . . .. . 
. . · ··· - ·· HICKORY RUN .. . . ... . . . .. . 14!.0 ___ _____ . •• 
· ·· · · ·· -····· TANNEl\Y .. ... .. .. . .... . . .. 143.S .,. • . . . . · - · 
• : , , .. , .. .. WHITE HAVEN .......... . .. 145.7 .• . ... . • .. . 

X ... . ., , FIIASER .. .. . .. R·Cml<m ln l. 147.1 .. ... . . . .. . .. 

The Direction N<;w York to Fraser is \Vcstward. 

L & S AREA - MAIN LINE 
BETHLEHEM TO LEIIIGHTON 

~ llETllL~flEM - · - · .11-E«>"ton ' 84 .3 .... . 

x ·;; ·- x· §~El<:i." ::: :: : :::: :: : : : R~St"".1 84.5 ·- ·· ···· ... x 85 .5 . ... . · - ... . . 
X ~~ m0

• grnc~~ .. .. ·f·Slccl fl(l .9 __ .• . . __ .. . 

x x >: n TO\~R .. "'." .. .' .' : .' . 1.-~'.".". 1 ~~:L .-.·:·: :.' · ::.· 
EAST ALLENTOWN. . . . . .. . . 86.H , . . _ .. _ . . . .. 

~ . I ~ " - • I. ' .. '"' K - . - ' . .... .. . - , . • • . • . . . . . ~0 .2 - . - - . - . . I I . 
. .. ....... CATASAUQUA . . .. . . .... . .. , 92.5 .. . , ... . . . . 
· · · · · · • · ., · • NOllTHA~WJ'ON , .. ... . . . . . 94 .5 . . .. ~ ...... , 
· · - - · - • ... S.IE'.-l~lllEI) . .. . . ... ... . ..... 95.6 . . . .. . . . . . . 

X · · · , 1 Hl>ICl·I I.ER . .... . 11-R Tower 100 0 
• . .... ... . . WALNt:Tl'Ol\T. . . . J04 .7 ' .. . · · -- ,. •. 
· · · · - "-' . • . l'\I MrHTON . . .... "- · - --

\
,', " ' - )' . . _ ....... . ' .. .. 108.4 ' ... .. .. .. . 

· . . , .. · - · -- · ,EST ENJ !IAZARD .. ...... 110.l .. .. . .. . . .. 
B?W~IANSTOWN . . ...... .... !I 1.0 _ . . . . __ . .. . 

X .. • ... " II i'ISSl'OHT ... . . • .. .... ... .,114.0 .,.. • • , 
, . ... LElllGllTON . . . . . . ll-E;i.<tonll14 .7 . . . .. .. , ~ . 

Tiu~. Direction Hethlclwm lo L~h ightun li; \Vcstw4ard . 
Mdc-;1~eo Lch\'L-cn Rctblchcm w1d 1..chightun indicates 
L & S Arco Mlle Pml, . 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB DOCKET NO. AB-156 (SUB-NO. 27X) 

DELAWARE AND HUDSON RAILWAY COMP ANY, INC. 
-- DISCONTINUANCE OF TRACKAGE RIGHTS EXEMPTION --

IN BROOME COUNTY, NY; MIDDLESEX, ESSEX, UNION, SOMERSET, HUNTERDON, 
AND WARREN COUNTIES, NJ; LUZERNE, PERRY, YORK, LANCASTER, 

NORTHAMPTON, LEHIGH, CARBON, BERKS, MONTGOMERY, NORTHUMBERLAND, 
DAUPHIN, LEBANON, AND PHILADELPHIA COUNTIES, PA; CECIL, HARFORD, 
BALTIMORE, ANNE ARUNDEL, AND PRINCE GEORGE'S COUNTIES, MD; THE 

DISTRICT OF COLUMBIA; AND ARLINGTON COUNTY, VA 

REPLY TO PETITION TO TOLL TIME TO FILE AN OF A 

Delaware and Hudson Railway Company, Inc. ("D&H") submits this Reply to the 

Motion to Toll Time to File an OF A ("Petition to Toll") filed by James Riffin ("Riffin") in this 

proceeding on April 20, 2015. D&H opposes Riffin's petition on the grounds that that the Notice 

of Intent to File an Offer of Financial Assistance and First Supplement to Notice of Intent to File 

an Offer of Financial Assistance (collectively the "OF A Notices") seek rights that are outside the 

permissible scope of the offer of financial assistance ("OF A") process. Accordingly, the OF A 

Notices are wholly ineffective and Riffin's Petition to Toll should be denied. 

INTRODUCTION 

On March 19, 2015, D&H filed a Notice of Exemption to discontinue 670 miles of 

trackage rights using the 2-year out of service class exemption. The trackage rights to be 

discontinued include 660 miles of overhead trackage rights and 10 miles of local traffic rights in . 

the Philadelphia terminal area. The majority of the trackage rights have not been used to move 
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either overhead or local traffic in more than a decade, and no local traffic has moved over the 

remaining trackage rights in more than two years. On April 8, 2015, the Notice of Exemption 

was published in the Federal Register. Consistent with the statutory OF A provisions and ample 

Board precedent, the Board expressly limited the type of OF As that are permissible in this 

proceeding to OFAs "to subsidize continued rail service." STB Docket No. AB-156 (Sub-No. 

27X), slip op. at 3 (served April 8, 2015). 

On April 20, 2015, Riffin filed the OFA Notices together with discovery requests. 

Notwithstanding the Board's limitation, the OFA Notices fail to state an intent "to subsidize 

continued rail service." Rather, the OFA Notices state an intent to file offers to acquire rail line 

segments, to subsidize new hypothetical traffic, and to acquire D&H rights in various yards. 

Such offers are beyond the permissible scope of the OF A provisions and therefore are not valid 

OF A's. 

It is important to note that the rail service Riffin seeks to subsidize is entirely 

hypothetical traffic, which if it existed, D&H could not currently serve. D&H lacks the local 

traffic rights needed to handle the hypothetical Orangeville Yard traffic and lacks the facilities at 

Oak Island, among other things, needed to handle the hypothetical Oak Island traffic. In any 

event, D&H has not operated out of Oak Island in years and has not operated through Baltimore 

in more than a decade. Thus, there is no existing D&H rail service to be continued. 

Because the OF A Notices do not state an intent to submit a valid OF A, i.e., to provide a 

subsidy "to continue existing rail service," the OFA Notices themselves are not valid and 

Riffin's Petition to Toll based on those notices should be denied. 
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ARGUMENT 

It is well settled that in a discontinuance proceeding an offer of financial assistance is 

limited to subsidizing the continued operation of trackage rights, not the acquisition of the 

trackage rights or of the line itself; the OFA provisions under 49 U.S.C. § 10904 to acquire a rail 

line do not apply. See, e.g., Del. and Hudson Ry. Co., Inc.-Discontinuance of Trackage Rights 

Exemption- In Susquehanna County, PA and Broome, Tioga, Chemung, Steuben, Allegany, 

Livingston, Wyoming, Erie, and Genesee Counties, NY, STB Docket No. AB-156 (Sub-No. 

25X), slip op. at 2-4 (STB served March 30, 2005) ("2005 D&H Discontinuance") ("Where 

discontinuance of trackage rights is involved, section 10904 can be used for involuntary 

subsidization of the trackage rights (as a temporary, transitional measure for up to 1 year"). In 

2005 D&H Discontinuance, the Board explained the limits and objectives of the OFA process. In 

that proceeding, Riffin's CNJ sought to misuse the OFA process to purchase the subject trackage 

rights and to obtain interchange and yard facilities. Riffin argued that such rights were needed 

"so that [CNJ] can attempt to replicate the competitive situation envisioned some 30 years ago, 

when the Final System Plan was implemented." Id. The Board, in rejecting this broad 

interpretation of the OFA provisions explained: 

[T]he OFA provisions, at 49 U.S.C. 10904(c), are directed at a 
more limited and immediate objective: preserving existing 
operations over "the railroad line that is the subject of [the 
abandonment or discontinuance] application." Section 10904 is 
not a mechanism for attaining broader purposes using broader 
facilities than those proposed for abandonment or discontinuance. 

Id. The Board concluded that CNJ's offer, which did not involve an offer to subsidize existing 

operations over the subject rail line, did not "constitute a valid OFA." Consistent with 

longstanding Board precedent, the Board expressly limited OF As in this proceeding to OF As to 

subsidize continued rail service. 
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Under the Board's OF A rules, a prospective offeror is required to file within the statutory 

deadline a formal notice expressing his intent to file an OF A. Generally, when such a notice is 

timely filed, the filer is entitled to discovery and may be entitled to tolling of the time to file an 

OF A either automatically or upon petition, but only if the expression of intent is bona fide. See 

49 CFR § 1152.27(c)(2)(ii)(C) (Board will entertain petitions to toll the 30 day period for 

submitting an OF A if the information is not provided after a bona fide request). A notice of an 

intent to file an OF A that, on its face, would not constitute a valid OF A, is not bona fide, and 

does not trigger the OF A discovery or tolling provisions. 

Here, Riffin has noticed his intent to file OFAs [1] to acquire and operate portions of 

certain rail lines; [2] to subsidize D&H movement of potential new traffic that D&H lacks either 

the trackage rights and/or the facilities to handle; and [3] to acquire "whatever rights" D&H may 

have in various third parties' yards. None of these constitute a valid and permissible use of the 

OFA process and therefore Riffin's OFA Notices cannot be considered bona fide. 

Because no valid notice of intent to file an OF A has been filed and the time for filing has 

expired, there is no basis for tolling the time to file an OF A or otherwise delaying the effective 

date of the discontinuance exemption any further. Accordingly, the Board should reject Riffin's 

Petition to Toll. 

A. Riffin Cannot Use the OFA Process to Acquire a Third Party's Rail Lines. 

In addition to being well outside the scope of the OF A process for discontinuances, 

Riffin's purported intent to offer to acquire and operate portions of rail lines suffers from other 

fatal infirmities. Fundamentally, D&H does not own the underlying rail line segments in New 

Jersey and Pennsylvania that Riffin seeks to acquire. Rather, they are owned by non-parties, 

including Conrail. If the OF A forced sale provisions cannot be used to force a sale of the 

discontinuing carrier's trackage rights, they certainly cannot be used to acquire the property of a 
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third party. Moreover, several of the segments that Riffin seeks to acquire are not even segments 

over which D&H has trackage rights and are not involved in this proceeding. For example, 

Riffin seeks to acquire line segments in Hudson County, New Jersey. However, D&H does not 

have trackage rights in Hudson County. 1 

B. D&H Does Not and Cannot Provide the Rail Service Riffin Seeks to 
Subsidize. 

Riffin's intent to file an OFA to subsidize D&H rail service from Oak Island in New 

Jersey and from Orangeville in Baltimore is similarly infirm as D&H does not and currently 

cannot provide this rail service. Since D&H trackage rights through the Baltimore area are 

overhead only, it has no right to serve local traffic to or from Orangeville. At Oak Island, D&H 

lacks the facilities that would be necessary to support the movement of municipal solid waste 

and silica from Oak Island, among other problems. Clements V.S. at 4. 

Even if D&H could serve Riffin's non-existent, hypothetical traffic - it cannot -- there is 

no credible basis to believe that such traffic will suddenly materialize. Riffin identifies no actual 

shipper, nor any actual traffic, and fails to explain why the traffic does not currently move when 

no subsidy is required. 

Indeed, Riffin's desire to subsidize non-existing, hypothetical traffic is perplexing. Riffin 

is neither a shipper nor a governmental entity seeking to use the OF A process to preserve 

existing rail service or competition. In fact, no shipper is threatened with the loss of rail service 

as a result of this discontinuance and shippers at Oak Island in particular will continue to enjoy 

competitive transportation options. Under these circumstances, there is no reasonable scenario 

1 Riffin's assertion that D&H's trackage rights extend to Jersey City, NJ is incorrect. See 
Verified Statement of James D. Clements ("Clements V.S.") at 2-3 and Exs. 1-6 attached thereto 
attached to D&H' s Reply to Petitions to Revoke Exemption. 
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where Riffin's subsidy of D&H service would be economically rational. The lack of an 

economic rationale and Riffin's past history should raise a red flag for the Board as to Riffin's 

true intentions in filing the OF A Notices, among the myriad other filings that Riffin has filed in 

this proceeding.2 Also, it is further evidence that Riffin is not a bona fide offeror. 

In any event, an OF A is valid only for the limited purpose of preserving existing rail 

service. Here, D&H has not provided rail service to or from Oak Island since June 2012 and 

through Baltimore in more than a decade. Id. at 2. Accordingly, there is no existing D&H rail 

service to subsidize. 

C. The OFA Process Cannot Be Used to Acquire the Discontinuing Carrier's 
Rights in Third Parties' Yards. 

Riffin's Supplemental Notice oflntent to File an OFA seeks to acquire D&H's operating 

rights in several rail yards, and is equally defective. These facilities are not the subject of this 

trackage rights discontinuance proceeding and are not within the scope of permissible OF As in 

this proceeding. See 2005 Discontinuance at 3 (rejecting Riffin's OFA to acquire rights in 

interchange and yard facilities as not valid). Riffin also seeks to acquire the "Conrail switching 

rights the D&H has in the Elizabethport, NJ yard" but the OF A process does not permit the 

involuntary acquisition of contractual rights a carrier may have with another party. Accordingly, 

there is also no basis for the Board to entertain an OF A to acquire any of the rights Riffin 

purports to seek to acquire in his Supplemental Notice. 

2 Due to previous concerns regarding Riffin's filings, the Board stated that it will "closely 
scrutinize any future filings by Mr. Riffin in this or any other proceeding before the Board, and 
we strongly admonish Mr. Riffin that abuse of the Board's processes will not be tolerated." 
Norfolk So. Ry. Co.-Abandonment Exemption-In Norfolk and Virginia Beach, VA, AB-290 
(Sub-No. 293X), slip op. at 8 (STB served November 6, 2007). 
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D. Until Proven Otherwise, Riffin Should Not Be Considered a Financially 
Responsible Party. 

Lastly, the Board should have serious concerns regarding Riffin's financial ability to 

provide a subsidy. The Board has previously determined that Riffin is not a financially 

responsible party due to his insolvency and filing for bankruptcy protection. Consol. Rail 

Corp. - Aban. Exemption-In Hudson Cnty., NJ, AB-167 (Sub-No. 1190X), slip op. at 5 (STB 

served May 17, 2010). Unless and until Riffin provides evidence that would allow the Board to 

reach a different conclusion, Riffin should not be considered to be a financially responsible party 

capable of making a bona fide offer. 

CONCLUSION 

For the foregoing reasons, D&H respectfully requests that the Board deny Riffin's 

Petition to Toll. 

Respectfully submitted, 
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