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REPLY OF INTERVENORS 212 MARIN BLVD. LLC,
ET AL. to
MOTION BY JERSEY CITY TO COMPEL CONRAIL
TO PRODUCE INFORMATION FOR CITY OFFER OF
FINANCIAL ASSISTANCE.

Summary Of Reply
212 Marin Blvd., LLC et al. (the “LLC Intervenors”) respond to the City of

Jersey City’s (the “City™) motion to compel Consolidated Rail Corporation (“Conrail™)

to “immediately” produce information described in 49 C.E.R. § 1152.27(a). The City’s

motion is improper in a number of respects and should be rejected by the Board at this

time. The following numbered paragraphs summarize the position of the LLC

Intervenors on the City’s motion.

1.

There is no “urgent need for service” from the “shipper” who has allegedly
approached the City. In fact, there is no need for rail service whatsoever
involving LLC Intervenors’ properties. There 18 no demonstrated commercial
need for rail service, let alone profitable service; there is no evidence of
community support for the resumption of freight service in this area after the last
train left 27 years ago; and rail service is not operationally feasible. Hence, there
18 no basis for an offer of financial assistance (“OFA™), much less the need to
expedite one. The Board should not consider the City’s motion.

The City’s request to expedite is based upon a Declaration filed under seél as 1ts
“Exhibit D.” That Declaration contains materially false statements of fact in an
apparent attempt to mislead the Board. The basis for this objection by LLC
Intervenors is contained in Exhibit A to this reply and is being filed under seal in
order to fully explore the intentional and willful effort to mislead the Board in
this matter. Based upon this, the Board should reject expedited treatment, reject
the City’s motion, and apply appropriate sanctions against the City, as the Board
may see fit.

The City lacks the legal authority to pursue an OFA so the entire exercise which
it claims it needs Conrail’s information to pursue, and pursue expeditiously, is
not within its power or authority. The City has claimed that it has the authority to
pursue an OFA through the adoption of city ordinance 14.103, which it attached



to its present motion as Exhibit B. Consistent with its lack of candor to the
Board, the City failed to advise that the LLC Intervenors have challenged the
validity of that ordinance in an action brought in the Superior Court of New
Jersey, citing numerous grounds and illegalities in its adoption. See: LLC
Intervenors’ Complaint, at Exhibit B to this Reply.

. The City’s failure to answer the LL.C Intervenors’ State Court complaint
challenging the ordinance conclusively establishes that the City’s proposed OFA
is a sham. The City’s answer to LLC Infervenors’ complaint was due on
December 30, 2014, a few days after the City filed the present motion, but no
answer has been filed in the intervening two weeks. The LLC Intervenors have
moved to enter default against the City. See Exhibit C. If the City were to oppose
the entry of default on LLC Intervenors’ complaint against the OFA ordinance, it
would be clear that the City had intentionally ignored its obligations to file a
timely answer with the Court for the sole purpose of hampering and limiting
LLC Intervenors in their procedural right to reply to the City’s December 23,
2014 motion. Should the City oppose the entry of default and judgment against
its OFA ordinance, and seek to delay judgment on its OF A ordinance, it would
demonstrate the abuse of the state court system and an effort to improperly
manipulate these proceedings. In either case, the City has no credible position
that it can ever produce an OFA. Therefore, the Board should not delay
adjudication of these proceedings, and should not give consideration to the City’s
present motion. LLC Intervenors therefore respectfully seek to reserve the option
of a further submission concerning those state court proceedings on the City’s
OFA.

. In limiting its funding obligations in its OFA ordinance, the City has effectively
excluded the possibility of a financially credible OFA. The City’s OFA
ordinance limits its total expenditure to $3.7 million. With $3 million of this
amount committed to acquiring Intervenors’ properties at a value set by their
distress sale over 10 years ago, the City cannot possibly afford to acquire the
larger intervening property of Conrail, construct the necessary rail facilities, and

subsidize operations. The only showings made concerning financial



responsibility establish an inability to provide funding and conclusively exclude
the possibility of a financially responsible OFA.

6. The City has no intention of reinstituting rail freight service on the Harsimus
Branch, let alone on the Embankment itself. Notwithstanding the letters ghost-
written by the Embankment Coalition for local politicians, which all uniformly
state their purpose is historic preservation and open space, there are no shippers,
and no need for rail freight service on the Harsimus Branch. The Board has
continually acknowledged this reality. Prior decisions in this matter have
repeatedly delayed, abated and put aside consideration of an OFA." Yet, during
five years of delay, no shipper, demand for rail freight service, or any other
possible argument in favor of even considering an OFA has materialized. The
only possible explanation for the City’s present motion, and its request for
“Expedited Treatment,” is to delay the eventual resolution of these proceedings
and this dispute before the Board by providing the City with additional material
that the City would then use to attack both Conrail and LLC Intervenors. The
City has burdened these proceedings with unsubstantiated allegations, arguments
that LLC Intervenors’ deeds should be voided when there is absolutely no basis
or jurisdiction to do so, and unfulfilled promises that it will file motions and an
OFA. None of that has happened. All of this has simply burdened the

proceedings and denied LIC Intervenors a proper resolution in their favor.®

1 See order of Director of Proceedings dated May 26, 2009, {also attached as Exhibit
2 to the Complaint, Exhibit B, hereto) the Board’s April 10, 2010 order holding
entire Conrail petition in abeyance, and the August 11, 2014 Board order deferring
setting schedule to examine issues relating to a City OFA, in this action.

2 The delays in these proceedings include failures by both Conrail and the City to
even address jurisdictional issues, leave the status of other former rail lines
unaddressed and unresolved, ignore the three prior pertinent U.S. Court of Appeals
decisions by saying everything has been resolved in court, segment the
abandonment proceedings both in terms of railroad jurisprudence and the scope of
environmental and historic review, and most importantly acknowledge that it was
the City itself that sought to end all industrial use and rail service on its waterfront.
The net result of the tortious course of these proceedings has been a significant
imposition upon Intervenors’ property rights for many years of unresolved or ili-
founded motions, rulings, decisions, or just plain delay, while the City’s counsel
blithely quotes Charles Dickens half-way through his loquacious motion papers.
[City Motion, page 10, footnote 6.]



7. Notwithstanding the impropriety of the City’s motion, and the reasons why it
should not be considered at this time, LLC Intervenors do not agree that Conrail
should be permitted to refuse to comply with the Board’s regulations concerning
the conduct of its own petition. The Board can set a schedule for the order of
proceedings, and had said it would do just that on August 11, 2014, if that is
what is required to see this through to a conclusion. But now, five months after it
promised to set a scheduling order, it has not done so. There is no reason for
continued delay of these proceedings, and even less for the Board’s failure to act
on LLC Intervenors’ Motion for Reconsideration in STB Docket FD-35825, or to
resolve the many motions that remain undecided. The Board is not bound to
delay these proceedings because Conrail refuses to cooperate, or because the
City makes motions to take the proceedings astray. L.LC Intervenors have
strongly opposed all of these actions by both the City and Conrail in the hope of
having the Board conduct a proceeding that is properly grounded on statutory
jurisdiction. Because that has not happened, LL.C Intervenors emphatically state
their objection to continued delay caused by the other parties which the Board
has an obligation to address, and note for the record that further delay constitutes
a congstitutional violation of their substantive property rights constituting a
regulatory taking. See e.g. Ladd v. United States, 630 F.3d 1015 (Fed Cir.
2010); Seiber v. United States, 364 F.3d 1356 (Fed Cir. 2004); and Wyatt v.
United States, 271 F.3d 1090, 1098 (Fed Cir. 2001) (regarding temporary

regulatory takings due to excessive delay in decision making process).
Unwarranted delay is also actionable against the Board as a fundamental denial
of procedural due process. Nothing in this reply is intended as countenancing

further delay by any party.

ARGUMENT
Incorporating the foregoing summary arguments, LLC Intervenors respectfully

submit the following for consideration by the Board.

POINT I - City’s Unsupported Pursuit of an OFA for Improper Purposes




In the May 26, 2009 order, the Director of Proceedings imposed common sense
requirements on any party intending to file an OFA. That order provides:

The OF A process is designed for the purpose of providing continued rail
service. The Board need not require the sale of a line under the OFA
provisions if it determines that the offeror is not genuinely interested in
providing rail service or that there is no likelihood of future traffic. Any
person who intends to file an OFA in this proceeding should address one
or more of the following: whether there is a demonstrable commercial
need for rail service, as manifested by support from shippers or receivers
on the line or as manifested by other evidence of immediate and
significant commercial need; whether there is community support for rail
service; and whether rail service is operationally feasible. See Los
Angeles County Metropolitan Transportation Authority —Abandonment
Exemption—in Los Angeles County, CA, STB Docket No. AB-409 (Sub-
No. §X), slip op. at 2-3 (STB served June 16, 2008) (requiring this
showing where traffic had not moved over the line in 2 years and carrier
sought exemption from OFA procedures).

The City has appealed that order, claiming that it 1s somehow unprecedented for the
Board to require a showing of genuineness to an OFA. If the City’s pledges are sincere
and there is a legitimate need to resume freight service along the Harsimus Branch,
making showings of need for service, community support, and operational feasibility
should present no obstacles. However, as noted, the City views an OFA as a form of
federal eminent domain, under which the City can take the LLC intervenors’ properties,
attempt to provide rail service for two years, and then, when that effort will inevitably
fail, convert the Embankment to a park. The City’s motion to compel financial
information from Conrail is, it is respectfully submitted, simply the next move in the
City’s improper invocation of the OFA process to facilitate parkland acquisition. The
City’s inability and refusal to address any of the Director of Proceedings’ concerns
further demonstrates the illegitimacy of the City’s effort and provides bases for denying
the motion.
No Need for Rail Freight Service

LLC Intervenors respectfully direct the Board’s attention to their Petition in STB
Docket FD-35825, which is now pending reconsideration since August 29, 2014 for a
comprehensive demonstration that there is no rational possibility of any demand for rail
freight service along the Harsimus Branch or the Jersey City waterfront, either now or in

the future. Industrial uses left more than 25 years ago and cannot, and will not, return.
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The realities of these facts should, and on reconsideration hopefully will, end these
proceedings, and all of the City’s claims to LLC Intervenors’ properties under any
argument of railroad law, including its arguments under New Jersey law upon the
abandonment of railroad property. See: N.J.S.A. 48:12-125.1.

As to the question of whether any of this has changed by virtue of the submission
the City has made in the form of a Declaration from a proposed shipper, nothing has.
Further argument concerning this Declaration, which was filed under seal, 1s made in
Exhibit A to this reply, which Exhibit is also being filed under seal.?

The arguments in support of this point are contained in Exhibit A to this reply by
Intervenors. Without disclosing any allegedly “highly confidential” information or
material, it can be said in this filing the promised industrial facility which would
generate the need for rail freight service does not exist, and its construction has not been
implemented as stated in the Declaration. Nor had any commitments for service been
proposed or agreed-upon between the various parties. There are no plans, schedules,
financing arrangements, ot any other particulars whatsoever, and there is certainly no
firm commitment for rail freight service. Like every other City filing concerning an
OFA in this matter, the Declaration speaks with intentional and willful vagueness,
uncertainty, delay and mis-information, but is characterized by the City as being
absolute, positive, and more than sufficient. It is none of that and should be rejected out
of hand.

No Evidence of Community Support

The City’s motion highlights two factors; first, the ordinance adopted by the City
Council, which is described as authorizing the OF A, and second, letters of support from
local politicians. Neither the ordinance nor the letters are genuine evidence of
community support. The letters are all materially the same, and in several instances

identical. They are most likely ghost-written, probably by the Embankment Coalition,

3 Intervenors would be remiss in not pointing out that the reason for classification
of the City’s Exhibit D, Declaration of a purported shipper, as “highly confidential”
appears to be nothing more than an improper effort to shield the City and its
personnel, as well as the Declaration’s author, from responsibility for its contents,
and an effort to imbue it with credibility which it clearly does not deserve.
Intervenors intend to challenge the document’s classification as highly confidential
by separate motion.



which 1s features prominently. The Director of Proceedings directed evidence of
community support for freight service be produced. The politicians’ letters, however,
are clear support for parks and historic preservation, not resumption of freight service.

The City’s ordinance is hardly evidence of community su]_:)por‘[.4 While
emphasizing the ordinance, the City neglected to advise this Board that the LL.C
Intervenors have challenged the legality of the ordinance in state court, or that, to date,
the City has failed to file an answer and is now in default. LLC Intervenors believe that
the City’s failure to answer or otherwise plead to the judicial complaint against its OFA
ordinance cannot possibly be an oversight. Has the City overlooked anything in this
dispute-ever? The only thing that it has apparently overlooked is telling the Board that
the LLC Intervenors had challenged the OFA ordinance in court. That “oversight” is
only consistent with a lack of any rebuttal that could legitimately be made in defense of
the ordinance. In other words, without anything credible to say in defense the ordinance,
the alternative to say nothing may have become an option. It is simply incredible that the
City’s railroad counsel, Corporation Counsel, and other involved City officials never
made any inquiry and simply believed that Intervenors would allow the City to proceed
without challenging the OFA ordinance, especially after LLC Intervenors had so
strenuously objected to its introduction and adoption. If the fact of the matter is that the
City intentionally withheld filing an answer in state court, and intentionally failed to
disclose Intervenors’ challenge to its OFA ordinance, that would constitute an abuse of
the state court proceedings, and the STB proceedings, and should not be countenanced
in either forum.

There is, however, one other possible explanation for the City’s failure to answer
the complaint, and to proceed with the present motion without advising the Board that
the underlying authority for the City to proceed with an OFA was under judicial
scrutiny. That explanation is that the City simply ignored the complaint filed with the
City Clerk and also served upon the City’s Chief Financial Officer (also a named

4 The LLC Intervenors’ complaint alleges the ordinance was considered in a secret,
closed session of the City Council in violation of New Jersey’s Open Public Meetings
Act. The fact the City would consider the OFA in closed session, away from public
scrutiny, is a further indication of lack of community support for resumption of
long-dormant freight service.



defendant) at her city office. See attached Affidavit of Service in Exhibit C. given the
importance that the City attaches to its proposed OFA, it is conceivable that the Superior
Court may accept a plea of gross incompetence in handling the matter from the outset
and allow the City to file an answer to the complaint. In that event, LLC Intervenors
respectfully reserve their right to file a supplemental submission on this issue so as to be
able to address any purported defense that the City may belatedly raise. However, given
the City’s plea of an urgent need for expedited rail service, this matter should have
received more attention, and certainly an inquiry by counsel as to whether Intervenors
had timely filed a challenge to the OFA ordinance. None of that happened. In fact, a plea
of ignorance, malfeasance, and incompetence by the City can and should be considered
by the Board in its determination of this matter. Certainly, it should not designate such
an operator to proceed with an application to operate rail freight service, especially when
the operator has no experience, no financing, no authority, and no credibility.

Whether the City’s failure to defend its OFA ordinance is an act of venality or
simply gross incompetence, neither characteristic argues in favor of granting its present
motion. However, this sad example does suggest that the Board needs to more closely
scrutinize all positions taken by the City, and take appropriate action to sanction and
reject inappropriate conduct so that this matter may proceed without further unwarranted
delay. The time for the Director of Proceedings to scrutinize the City’s OFA posture is
now.

No Authority To File An OFA. The City’s
Purported Enabling Legislation Is Illegal,
Arbitrary, And Capricious.

Even a cursory review of the City’s ordinance reveals that it is not directed at
reinstituting rail freight service, and it certainly does not provide the funding to do so.
Nor does it recite the need for such service. Rather it is a thinly disguised and ill-
conceived pretext to burden the present abandonment proceedings with baseless
arguments that the City should be allowed to seize Intervenors’ properties. That is
exactly the stated purpose of the ordinance. In the “Resolution [sic] Fact Sheet,
Statement of Purpose (Part I),” the City’s Corporation Counsel, its chief legal officer,
states in pertinent part:



This ordinance authorizes the relevant City departments to file for,
and to pursue, a federal eminent domain remedy (49 USC 10904,
called the “OFA” remedy) as administered by the federal Surface
Transportation Board (STB) to acquire an unused portion of a line
or [sic] railroad called the Harsimus Branch (Marin Blvd. to CP
Waldo) which contains the Sixth Street Embankment, a City
Historic Landmark.

The City’s lack of interest in rail service, and the true purpose of its mis-characterization
of the OFA process is retlected in the last sentence in Part I of this same section:

As a condition for invoking the remedy, the City must continue
efforts to provide freight rail service on the line for two years
before it may seek discontinuance authority.

On its face, in the absence of any credible plan for reinstituting rail freight service, the
ordinance is a sham, intended to seize Intervenors’ properties by using the OFA process
as a form of eminent domain, but without paying constitutionally mandated just
compensation for the taking of private property for public use. See: U.S. Constitution,
Amendment V.> The City only promises “efforts to provide rail freight service” in lieu
of actually doing something other than waiting two years to file a petition to discontinue
service.

At this point the Board should look at what the City has put forth, make the
inquiry that it previously deferred until “later,” and end the charade that the City is
entitled to pursue an OFA. It should certainly not continue the process by allowing the
City’s present motion. There is more than sufficient basis to conclude that the City
continues to abuse and mis-use the OFA process. Aside from the reality that there is and
will be no rail freight service on the downtown Jersey City waterfront, and has been
none for the past 25 years or more since this proceeding was reactivated in 2014, the
City has done nothing to position itself to make an OFA.

The Board is entitled to consider all of these factors, including the City’s lack of

candor in the proceedings, and its blatant mischaracterization of the OFA process as a

> Any transfer of title to Intervenors’ properties for less than just compensation,
assuming for the sake of the argument that the STB had the power to do as the City
suggests, would certainly trigger a taking and a Tucker Act claim against the United
States for the full value of the properties. 28 U.S.C.A. § 1491
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form of eminent domain. The City is entitled to no deference from the Board in these
considerations with respect to the validity of its OFA ordinance. The Board certainly has
the jurisdiction to prevent and stop abuse of its own jurisdiction and proceedings, and it
is past time that it should do so with respect to the City’s purported OFA.
There Is No “Financial” In The City’s OFA

LLC Intervenors’ complaint explains how the appropriation provided in the
City’s OFA ordinance cannot be used to subsidize rail freight service without serious
violations of both state and federal law. The money that the City has appropriated is
from the proceeds of the municipal bonds issued for the acquisition of open space, not
for the subsidy for rail freight operations. (Exhibit B, Complaint, Count Three {110 to
116 and Complaint Exhibit 10). Having had ample opportunity to consider how it would
provide financing, the City has chosen a source that allows no financing for the
resumption of rail freight operations. The ordinance is completely devoid of any
funding, or legitimate funding source, for the resumption of rail freight operations. To
the contrary, whatever financial assistance is envisioned is being sought from others,
Paragraph 4 of the ordinance provisions on page 3 of the document states in pertinent
part as follows:

4. The Corporation Counsel or the Business Administrator are
authorized.....

(a) to solicit proposals for construction or operation of interim
freight rail transload facilities to serve freight rail customers of the
Harsimus Branch on suitable property in the event City acquires all
or a portion of the Harsimus Branch at issue in AB 167 sub 1189X
pursuant to an OFA, provided that respondents are encouraged to
limit subsidization requests for construction of a switch and
trackage for the operation in light of the possible interim nature of
said transload operations, pending planning for reconstruction and
further operation, and (b), in the event City successfully acquires
the Harsimus Branch pursuant to STB’s OFA procedures, further
to solicit proposals from consultants to prepare plans and
recommendations  (including for contributions to  offset
reconstruction costs) for restoration of the Harsimus Branch for
rail purposes to the extent practicable consistent with other public
purposes.
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What this says, aside from the vague, tentative language making the commitment
only “to the extent practicable consistent with other public purposes”, is that “interim”
transload facilities may be built but will have to give way to other uses if the City
acquires the property. This confirms that the City has no present intention of committing
funds to the restoration of rail freight service and wants to further “limit” the need to
commit any funds to an unspecified, “interim” transload facility that does not involve
Intervenors’ properties. The second part of the authorization, part (b), speaks to hiring
consultants who will recommend possible sources for additional funding for restoration
of rail service only when and if the City acquires the Harsimus Branch. In other words,
there is no money for rail freight service to be found in the City’s OFA ordinance. This
is significant because the City has been on notice for five years that it will have to
demonstrate that rail service can be restored. That restoration, obviously, would include
property acquisition and the cost of reconstructing rail facilities. That reconstruction
includes expensive bridges over city streets and a significant portion of elevated track,
among many other things. The City is providing for none of the cost of that, and with
that default in funding now documented by its own OFA Ordinance, it unabashedly
seeks to move forward.

Another obvious shortfall is the $5.7 million for the acquisition of all necessary
property. The City’s OFA ordinance, page 3, paragraph 1, limits the price it is willing to
pay to acquire all of Intervenors® properties to “the presumptive sum of $3 million for
fee title...” leaving a balance of $2.7 million for the acquisition of all of Conrail’s
property, a much larger parcel. Because the OF A procedure is not an eminent domain
statute,® and the City is, by its own admission, seeking fee title to all of Intervenors’
properties, the City has not made a good-faith commitment to pay for the real estate
interests it seeks to acquire, much less to devote those to the reinstitution of rail freight
service. The complete absence of realistic financial provistons, coupled with arbitrary
limitations, give further confirmation that the City’s strategy before the Board for
acquiring Intervenors’ properties through an OFA is simply a sham. The City has had

ample notice and opportunity to establish the real cost of reinstituting rail service and

5 The STB has no authority to acquire property for the City’s use as open space,
much less for a “presumptive sum” well below the level of the Constitution’s
requirement of just compensation.
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presenting such a plan to its governing body for authorization. What was adopted by the
governing body, the OFA ordinance, establishes the futility of the Board entertaining
any further requests by the City on its purported OFA. The Board should reject the
motion and dismiss the City’s notice of intention to file an OFA. This matter has been
going on for over five years without any credible indication of legitimate purpose or
intent on the part of the City. The charade should end.
No State Authorization

Finally, the LLC intervenors’ complaint explains that the City has failed to seek
or obtain the approval of the New Jersey Department of Transportation to provide funds
to maintain rail service. N.J.S.A. 40:9C-1. The LLC Intervenors submit the OFA is
prohibited by New Jersey law, and this Board should not engage in the process of
advancing on OFA where the interested party (the City) lacks the approval to pursue rail
service. (Complaint Count II, Exhibit B).

No Operational Feasibility

The City has never explained how freight service anywhere along the Harsimus
Branch is operational feasible, particularly in view of the absence of tracks and other rail
improvements. The City participated and encouraged the removal of those
improvements in the 1990°s. The Director of Proceedings fairly has imposed a
requirement that anyone intending to file an OFA explain the operational feasibility.
The City has not and cannot answer that question. In particular, the City has not and
cannot explain operational feasibility along the LLC intervenors’ Embankment parcels.
Before forcing disclosures of financial information from Conrail, the Board should act
on its August 11, 2014 instruction of setting a schedule to deal with OFA issues,
including, first and foremost, the legitimacy of the City’s efforts.

POINT II - The City Is In Conflict With The Board, Its
Mission And Jurisdiction
The City has proceeded on the basis that 49 U.S.C.A. § 10904 is an eminent
domain statute that can be used to acquire property from Conrail and the Intervenors for
public park purposes. The Board must reject this concept without further delay. If the
Board were to accept the ghost-written letters from local politicians, obviously prepared

by the Embankment Coalition since they are given prominent mention in the letters, then
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the Board would accept the additional premise that 49 U,S.C.A. § 10904 can be used to
acquire property for non-rail uses. There is no question that those uses are the dominant
purpose of the letter writing exercise. In fact, it is understandable that local officeholders
would be in favor of additional open space that was desired by their constituents. What
is not understandable is the Board not correcting the erroneous premise that it has the
statutory authority in these circumstances to acquire fee title to former railroad property
for public purposes through an OFA process. The only relevant statutory authority in
abandonment proceedings is the National Trails Systems Act 16 U.S.C. 1241, which is
not operative here because Conrail has clearly indicated that will not consent to a trail
use provision. But even assuming a trail condition was imposed on LLC Intervenors’
properties, the Board would not have the ability to acquire a fee title to the properties,
just a trail easement, and the fee owner (here the LLC Intervenors) would be left with a

taking claim against the United States. See: Preseault v. Interstate Commerce

Commission, 494 U.S. 1 (1990). Nor does any public use condition or provision of the
Board’s regulations apply. In fact, the City and its litigation allies admit as much by
choosing to proceed under the OFA procedures.

Nothing would prevent the City from condemning LLC Intervenors’ properties
once they were abandoned. There is no obstacle to the City acquiring the property,
except the City’s own efforts to prolong these matters. The Board is not obligated to
provide the City with clear title to LLC Intervenors’ properties at the expense of the
United States. The Board has no role in the creation of a local park or other facility, or in
the acquisition of the Embankment properties for purposes of historic preservation. No
rational argument has been, or can be, made that the jurisdiction of the Board extends
that far.

The sole issue concerning continuation of rail freight service along the Harsimus
Branch is whether the Board can find that the legitimate needs of interstate commerce
require acceptance of a rational proposal to continue rail freight service, Here there is no
rational proposal. The mysterious transload facility mentioned in the City’s OFA
ordinance does not even appear to be located on Intervenors’ properties, much less is
any detail provided. It appears to be connected with the proposed shipper who has
submitted the sealed Declaration. The Board has suffered the City to proceed with all

sorts of motions and arguments alleging bad conduct by Conrail and the LL.C
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Intervenors, but has decided none of them, so that the drum beat of spurious allegations
from the City continues. The present motion seeking information from Conrail for a
vague proposal for a transload facility at an unspecified location does not advance a
resolution of this abandonment proceeding and should be rejected out of hand by the

Board.

POINT 111 - LLC Intervenors Seek a Proper
Resolution of These Proceedings

No trains of any sort now run on the Harsimus Branch east of CP Waldo. None
ever will. That overarching reality should be the lodestar guiding these proceedings. The
dispute between Intervenors and the City is about the commercial real estate
development-of the property. LLC Intervenors seek a just and fair resolution of their
property rights, on an equal footing with every other property owner similarly situated.
Conrail, with the full cooperation of the City, has sold other former rail lines to other
property owners and the City has permitted them to be developed. The Board cannot
undo what Conrail and the City have done. But it can acknowledge the reality that there
is no abiding interest of interstate commerce in any of these properties. Intervenors had
presented that opportunity to the Board in STB Docket FD-35825, and the opportunity
continues to be available.

The most recent motion by the City is yet another attempt to protract this matter
to the detriment of Intervenors and their property interests. The City seeks some shred of
advantage in some document that Conrail may have so that it may attempt to breathe life
into its moribund efforts at fashioning an OFA. Alternatively, or in addition, the City
likely seeks some shred of information upon which to attack Conrail. This is not proper.
Having been the significant moving force in the transformation of the Jersey City
waterfront from industrial uses, the City is ill suited to litigate that history before the
Board long after the last train has left. If the Board feels that such an inquiry is needed, it

15



has the authority to undertake it, but it should not be done at the expense of Intervenors

or by making then the singular focus of the inquiry.

Respectfully submitted

S/ Daniel E. Horgan

Daniel E. Horgan, DC BAR #239772
Waters, McPherson, McNeill, P.C.
300 Lighting Way

Secaucus, NJ 07094

Phone: 201-330-7453

Counsel for Intervenors

DATED: January 13, 2015
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CERTIFICATE OF SERVICE

[, Daniel E. Horgan, hereby certify that on January 13, 2015, 1 caused a copy of the

foregoing to be served by First Class mail upon those on the below Service List.

S/ Daniel E. Horgan

Daniel E. Horgan, DC BAR #239772
Waters, McPherson, McNeill, P.C.
300 Lighting Way

Secaucus, NJ 07094

Phone: 201-330-7453

Counsel for Intervenors

Dated: January 13, 2015
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SERVICE LIST

Counsel for Jersey City, Coalition, RTC:
Charles H. Montange

426 NW 162™ Street

Seattle, WA 98177

Counsel for Rails to Trails Conservancy (RTC)
Andrea Ferster, Esq.

General Counsel

2121 Ward Court NW, 5™ floor

Washington, D.C. 20037

Counsel for Conrail:

Robert M. Jenkins, HI, Esq.
Mayer Brown LLP

1999 K Street, NW
Washington, D.C. 20006-1101

Former Counsel for LLCs
Fritz Kahn, Esq.

1919 M Street, NW

7" Floor

Washington, D.C. 20036

And the following self-represented individuals or entities:

Robert Martin

Daniel D. Saunders

NJ Department of Environmental Protection
State Historic Preservation Office

P.0. Box 420

Trenton, NJ 08625-0420

Massiel Ferrara, Director

Hudson County Planning Division
595 County Avenue

Bldg. 1, Second Floor

Secaucus, NJ 07094

Ron Emrich

Executive Director
Preservation New Jersey
310 W. State Street
Trenton, NJ 08618

Michael D. Selender
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Vice President

Jersey City Landmarks Conservancy
P.O. Box 68

Jersey City, NJ 07303-0068

Eric Fleming

President

Harsimus Cove Association
344 Gove Street

P.O. Box 101

Jersey City, NJ 07302

Jill Edelman

President

Powerhouse Arts District Nbd Ass’n
140 Bay Street, Unit 6J

Jersey City, NJ 07302

Robert Crown

Vice President of Communications
The Village Neighborhood Association
365 Second Street

Jersey City, NJ 07302

Dan Webber

Vice President

Van Vorst Park Association
289 Varick Street

Jersey City, NJ 07302

Gretchen Scheiman
President

Historic Paulus Hook Ass’n
121 Grand Street

Jersey City, NJ 07302

Gregory A. Remaud
Conservation Director
NY/NJ Baykeeper

52 West Front Street
Keyport, NJ 07735

Sam Pesin

President

Friends of Liberty State Park
580 Jersey Avenue, Apt. 3L
Jersey City, NJ 07302
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Daniel H. Frohwirth

Jersey City Landmarks Conservancy
P.O. Box 68

Jersey City, NJ 07303

Eric S. Strohmeyer
Vice President, COO
CNIJ Rail Corporation
81 Century Lane
Watchung, NJ 07069

Maureen Crowley

Embankment Preservation Coalition
263 Fifth Street

Jersey City, NJ 07302

Greg Remaud
NY/NJ Baykeeper
52 w. Front Street
Keyport, NJ 07732

Gretchen Scheiman
President

Historic Paulus Hook Ass’n
121 Grand Street

Jersey City, NJ 07302
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EXHIBIT A



WATERS, MCPHERSON, MCNEILL
A PROFESSIONAL CORPCORATION
ATTORNEYS AT LAW
300 LIGHTING WAY
P.O. Box 1560

SECAUCUS, NEW JERSEY 07086
DANIEL E. HORGAN QFFICE DIRECT DIAL: 201-330-7453
MEMBER OF N.J,, NY. & D.C. BARS CELL and VOICE MAIL:: 201-826-4402
' E-MAIL dehorgan@lawwmm.com

January 13, 2015

BY OVERNIGHT DELIVERY:
Cynthia T. Brown, Chief

Section of Administration

Office of Proceedings

Surface Transportation Board

395 E. Street, S.W.

Washington, D.C. 20024

RE: CONRAIL ABANDONMENT IN HUDSON COUNTY, NJ
STB DOCKET: AB-167-1189-X and Related AB-55-686-X
and AB-290-306X; DOCUMENT TO BE FILED UNDER SEAL

Dear Ms. Brown,

Enclosed are ten copies of Exhibit A, and its related Attachments 1
through 4, all in connection with a Reply by Intervenor LLCs to a motion by
Jersey City to compel Conrail to supply certain information pursuant to 49
C.F.R. 1152.27(a). We are concurrently E-Filing our Reply with its other
Exhibits and noting therein that this document is being filed under seal. An
appropriate Certification of Service of the sealed document is contained in the

enclosed Exhibit A,

If there are any questions, please contact me. Thank you.

Very truly yours,

WATERS, McPHERSON, McNEILL, P.C,

DANIEL E. HO




EXHIBIT B


DanHorganWorkComputer
Text Box
AB-167-1189-X


Daniel E. Horgan, Esq. (00947-1975)

Eric D. McCullough, Esq. (02417-2001) @ 1L

WATERS, McPHERSON, McNEILL, P.C. TEAR "

300 Lighting Way s B

P.0. Box 1560 . | NOY 07 204

Secaucus, New Jersey 07096 o JERSEY
’ - 10R COURT OF ¥

Tele. (201) 863-4400 5”“"&@% OF HUDSCH

Fax. (201) 863-2866 ok MG

Attorneys for Plaintiffs

247 MANILA AVENUE, LLC; { SUPERIOR COURT OF NEW JERSEY

212 MARIN BOULEVARD; LLG; : LAW DIVISION: HUDSON COUNTY

280 ERTE STREET, LLC; §

317 JERSEY AVENUE, LLC; : Docket Number: Z; (,/57 i i/, /Yy

354 COLE STREET, LLC; ‘;

389 MONMOUTH STREET, LLC; :
415 BRUNSWICK STREET, LLC; and i Civil Action
446 NEWARK AVENUE, LLC, !

- COMPLAINT
Plaintiffs, : IN LIEU OF PREROGATIVE WRITS

V.

CITY OF JERSEY CITY and DONNA
MAUER, In Her Official Capacity as Chief
Financial Officer of the City of Jersey City

Defendant(s)

Plaintiffs, 247 Manila Avenue, LLC; 212 Marin Boulevard, LLC; 280 Erie Street,

LLC; 317 Jersey Avenue, LLC; 354 Cole Street, LLC; 389 Monmouth Street, LLC; 415

Brunswick Street, LLC; and 446 Newark Avenue, LLC; eight Limited Liability Companies of
the State of New Jersey, (collectively, “Plaintiffs™) by way of Compléint in Lieu of Prerogative
Writs against the Defendant named above say as follows:
PARTIES
I. . Plaintiffs are eight New Jersey l-inﬁted liability companies whose address is ¢/o

Carmine Alampi, Hsq., Carmine R. Alampi, Esq., Suite 404, 1 University Plaza, Hackensack,

New Jersey 07601-6204.




2. Plaintiffs are record owners of parcels of property located within the City of
Jersey City, comprising a tract comumonly referred to as the “Sixth Street Embankment™ or
“Embankment” (“Property” or “Embankment™). Plaintiffs purchased the six segments of the
Embankment and two at-grade parcels from Conzrail on July 12, 2005.

3. Defendant City of Jersey City is a Municipal Corporation of the State of New
Jersey that has acted by and through its officials and subordinate instrumentalities in the matters
described in this Complaint having an address at 280 Grove Street, Jersey City, NJ, 07302.

4. Defendant Donna Mauer, CMFQO, in her official capacity as Chief Financial
Officer of the City of Jersey City has acted, has acted throughout as the Chief Financial Officer
of the City of Jersey City. The Jersey City Chief Financial Officer’s office is located at 280
Grove Street, Jersey City, NJ, 07302.

NATURE OF THE ACTION

5. This action is brought pursuant to N.J.S.A. 10:4-6, et seq., the Open Public
Meetings Act, (also known as the “Open Public Meetings Act” or “OPMA™) challenging the
Ordinance 14.103 (Exhibit 1) introduced and subsequenﬂy approved by the City Council for the
City of Jersey City on or about September 23, 2014, concerning what is termed an “Offer of
Financial Assistance” (“OFA”) authorizing several acts for the putative purpose of restarting
freight raill service in the heart of downtown Jersey City over Plaintiffs’ Property. This
Ordinanée was péssed after an illegally held “executive session” by the City Council on or about
September 8, 2014.

6. This action is also brought pursuant to N.J.S.A. 40:9C-1 challenging Ordinance
14.1;)3 on the basis that the City did not r%:ceive the required approval from the New Jersey

Department of Transportation (“NJDOT”) for the appropriation of moneys or entry into



agreements to maintain or increase freight or mass transit services.

7. This action is also brought pursuant to Local Lands and Buildings Laws, N.LS.A,
40A:12-1 et seq., challenging Ordinance 14.103 on the basis that a municipality may oﬂy
purchase lands or consfruct or maintain improvements such as buildings or other capital
improvements, as may be necessary to any public purpose, of which, without the approvals
required pursuant to N.J.S.A. 40A:9C-1, the maintenance or increase of mass fransit or freight
rail service is not one.

8. This action is also brought pursuant to the Local Bond Law, N.I.S. A, 40A:2-1 et
seq., challenging Ordinance 14.103 on the basis that the City may not appropriate the Bond
Funds (as defined in Paragraph 25) for the purpose of the acquisition of lands for public space
for the purpose of increasing or maintaining freight railroad service, especially where such
freight service has not received required approvals.

9. This action is also brought pursuant to the ILocal Fiscal Affairs Law, N.J.S.A.
40A:5-1 et seq., as the Chief Financial Officer has improperly certified that the Bond Funds
raised for the purpose of the acquisition of open space is available for the purpose of the
maintenance of expansion of freight rail service or has otherwise acted to improperly encumber
such funds for such purpose.

10.  This action is also brought pursuant to the Local Public Contracts Law, N.J.S.A.
40A:11-1 et seq., as Ordinance 14.103 improperly permits the Corporation Counsel and Business
Administrator to solicit and enter into agreements for services that under the Local Public
Contracts Law may only be entered into by the Purchasing Agent or the City Council.

11.  This action is also brought pursuant the general principle of law that an Ordinance

that is arbitrary, capricious and illegal cannot withstand judicial scrutiny.




BACKGROUND

12.  The present matter is but one facet of complicated and ongoing litigation with the
City and other parties involving the LLCs’ interests in the Embankment Property (“Embankment
Litigation™), including claims by the LLCs for violation of civil rights by the City for wrongful
conduct undertaken by the City and others in relation to the LLCs ownership of the Embankment
that has been ongoing since 2006. (“Sixth Street Embankment Litigation™). Consideration of this
background provides necessary context regarding the City’s submissions in this action. Since
2006, the Plaintiffs and the City have bem;:n involved in numerous lawsuits involving the
Plaintiffs” rights to the use and enjoyment of the Property, public records requests, City tax
billing practices, the regulatory status of the Property, (and a myriad of other issues, such as what
the Plaintiffs® maintain are the violation of their civil rights) in State and Federal courts and in.
Federal and State administrative tribunals, including the Surface Transportation Board (“STB”).

13. Prior to 1994 a segment of rai]road ran over the Property that had, once carried
freight to/from the downtown Jersey City waterfront. Presently there is no freight service in the
downtown Jersey City waterfront.

14. Actual freight service terminated over the Plaintiffs’ Property in the 1980s, and in
the 1990s Conrail and the City removed rail bridges that connected the Embankment parcels to
the freight rail network after 1993, rendering freight service a current physical impossibility.

15.  Beginning in 2004, the City began to express an mterest in acquiring the
Embankment Property.

16.  Condemnation of the Property was authorized in 2004 and 2005 by Jersey City
Ordinance 04-096 and 05-064, for park/open space purposes. Condemnation proceedings have

never commenced. Those Ordinances did not provide for the condemnation of the Property for



the purpose of freight rail.

17.  Instead of condemning the Property, since January 2006, the City has embarked
on ef%orts to declare the Embankment Property to be a line of rail that was not properly
abandoned pursuant to Federal law. The eventual purpose of this course of action, as claimed by
the City, is to somehow invalidate the title to the Embankment Property so that the City can
acquire the Embankment Property for the same price paid by the LLC's in 2005, rather than fair
markgt value, including enhanced value of the Property resulting from development approvals
since that time.

“18. Without authorization of the City Council, on March 27, 2009, Charles Montange,
Esci., the City’s special outside council filed a notice of intent to file an OFA with the STB,
(“Notice of Intent”) in an action brought by Conrail for regulatory abandonment of the rail line
that once ran over the Property.

19.  An OFA permits an interested party, such as the City, to purchase a line of rail
and the accompanying improvements for the purpose of maintaining freight rail service for a
number of years, rather than having a line abandoned.

20.  The Notice of Intent to file an OFA application included an offer to purchase the
Plaintiffs’ Property, as well as other property east of the Property owned by others and west of
the Property owned by Conrail.

21. In the 2009 Notice of Intent to file an OFA application then Mayor Healy noted
that the inclusion of passenger service was necessary because the City claimed it could -not afford
to rebuild the rail bridges demolished by the City and Conrail in 1994 without the inclusion of
passenger service. Those bridges have never been rebuilt.

22.  Inresponse, on May 26, 2009, the STB held that in order to file a successful OFA,




the City had to demonstrate, among other criteria, a demonstrable commercial need for rail
service, as manifested by support from shippers on the line or as manifested by other evidence of
immediate and significant commercial need; community support for rail service; and whether rail
service is operationally feasible. (Exhibit 2).

23.  Inreply on June 12, 2009, the City’s counsel objected to the requirement that the
City demonstrate actual need for rail service, or a demand and community support for such
service.

24,  Due to related litigation before the U.S. District Court in the District of Columbia,
the STB action was placed into abeyance uniil 2014.

25.  On July 14, 2010, the City Council passed an Ordinance authorizing the 1ssuance
of a $7.7 million bond for the purpose of purchasing the Embankment (“Bond Ordinance™).
(Exhibit 3). The Bond Ordinance did not mention the restoration of freight service as one of the
purposes for which the proceeds of the borrowing (“Bond Funds™) Would be utilized.

26.  The Bond Ordinance also does not authorize the City to expend the Bond Funds
for the purchase of lands “necessary to reconnect embankment to the national rail system.” 7

27.  In seeking LFB approval for the Bond Ordinance, the City noted that the purpose
of the funds was to acquire open space, and for the operation of passenger rail. (Exhibit 4).

28.  No mention whatsoever was made in the Bond Ordinance or to the LFB that the
funds would go towards the restoration of freight rail service. Ibid.

29.  The City subsequently received the Bond Funds in 2010 as a result of the issuance
of pooled bond anticipation notes issued by the Hudson County Improvement Authority.

30. Nowhere in the prospectus issued by the HCIA does the City disclose that such

Bond Funds would be used for freight service or to pursue an OFA.



31.  Bond funds received were deposited inte City account 04-215-55-887-990 (“Bond
Account”)(except for $553,000 which were utilized to cover the legal and other expenses of
issuing the bond.) As of October 2014, despite the fact that no furds had been utilized for the
purchase of any property, only approximately $6.7 million remains in_ the Account.

32.  In applying for approval from the LFB, the City claimed that the Bond Funds
would be quickly repaid by way of grants moneys the City expected to receive. The balance of
the grant funds never materialized. (Ibid.). As a result, the City has refinanced the Bond Funds,
most recently in August 2014, again by way of the issuance of HCIA pooled bond anticipation
notes (Guaranteed Pool Notes, Series 2014-U-1 in the amount of $7,310,000) (“2014 Boad
Issue”).

33.  In the prospectus issued by the HCIA for the 2014 Bond Issue, the City noted that
the reissued bonds funds were necessary for “acquisition of real property for Park and Office
Space Purposes.” The City made no mention whatsoever that any of the funds will be used for
the expansion of rail service (whether passenger or freight). (Exhibit 5.).

34, Prior to the issuance of the 2014 Bond Issue, on June 17, 2014, again without City
Council approval, Charles Montange, Esq. filed a submission with the STB arguing that the
STB’s prior decision requiring that there be a demonstration for continued freight to be presented
. before any OFA by the City would be accepted acknowledging that reactivation of such service
would require the reconstruction of the rail bridges that were removed m 1994.

35.  On June 27, 2014, the Plaintiffs’ petitioned the City Council regarding the OFA.
It was noted thét City Council approval for any OFA application had never been provided, and
that resumption of freight service and/or light rail reqﬁiring the rebuilding of the removed rail

bridges would cost tens of millions of dollars, and that that an OFA application without NJDOT




approval was a violation of state law.

36.

ADOPTION OF ORDINANCE 14.103

On or about September 4, 2014, on the City’s website, the City published an

agenda for the City’s regularly scheduled meeting that included Ordinance 14.103 as an item.

listed among the ordinances that were to be up for a vote on infroduction.

37.

Ordinance 14.103 in relevant part provides as follows:

a. Authorizes the filing of an OFA to purchase lands for rail or other purposes,
including the Embankment, and lands “Necessary to “necessary to reconnect
embankment to the national rail system” but not properties east of the
Embankment;

b. Authorizes Corporation Counsel or the Business Administrator to spend up to
$3 million to purchase the Plaintiffs’ Property and up to $2.7 million more to
purchase other property necessary to achieve a connection with the national
freight rail network, utilizing funds from the Bond Account;

c. Authorizes Corporation Counsel and Business Admanistrator to solicit
proposals and engage the services of surveyors, title insurance companies
appraisers and other professionals necessary and appropriate to pursue an
OFA;

d. Authorizes the Business Administrator and Corporation Counsel to solicit
proposals and engage the services of surveyors, title insurance companies
appraisers and other professionals necessary and appropriate to pursue and
OFA,; |

e. Inthe event that an OF A 1s successful, the Ordinances authorized the Business



Administrator and Corporation Counsel to solicit proposals for interim freight

transload services, and for the “restoration of the Harsimus Branch for rail

purposes to the extent practicable consistent with other public purposes;” and
f.  To otherwise act to acquire the Property if an OFA is unsuccessful.

(Exhibit 1).

38.  On or about September 4, 2014, a September 3, 2014 memorandum (“Special
Meeting Notice™) was posted on the City's website announcing a that a special meeting of the
City Council would take place on September 8, 2013, at 5:00, (“Special Meeting”)(Exhibit 6)
despite a regularly scheduled City Council caucus meeting already scheduled to take place on
September 8, 2014 at 5:30 pm.

39.  The sum total of the meeting agenda set forth in the Special Meeting Notice for
the Special Meeting was as follows: “Resolution authorizing a closed caucus of the Municipal
Council on Monday September 8, 2014 at 5:00pm, to discuss pending litigation and matters
within the attorney client privilege (Sixth Street embankment and Bright and Varick Litigation).”

40.  Though the Special Meeting was held only two days prior to the general City
Council Meeting to be held on Wednesday, September 10, 2014, the Special Meeting Notice
failed to mention whether or not Ordinance 14.103 or an OFA, which had to do with the
Embankment, would be discussed.

41. AOn September 5, 2014, Plaintiffs’ counsel wrote to the City and the City Council
placing them on notice that the Special Meeting Notice is deficient under OPMA. (Exhibit 7).

42.  The Special Meeting was not cancelled. Instead, at the commencement of the
Special Meeting, after the aforementioned correspondence was presented to the City Council

members, as a matter of record, the City Council immediately voted to go into executive session




and exclude the public from the meeting (by adopfting Resolution 14.590 which authorized the
executive session).

43, Resolution 14.590 (Exhibit 8) provided a generalized description that the City

Council needed to go into closed session to discuss matters within the attorney-client privilege
concerning federal and state litigation including STB litigation “including but not limited to”
“litigation filed by certain LLCs” in New Jersey and federal litigation filed by the City of Jersey
City before the STB.”

44, Resolution 14.590 did not mention that Ordinance 14.103 or an OFA would be
discussed. It further noted that the minutes of the closed session would be “released to the public
When the Corporation Counsel deemed that the legal interests of the city of Jersey City will not
be impaired by such release.”

45. The City Council then immediately proceeded to hold the closed executive
session in a room other than that advertised in the Special Meeting Notice and has never (at least
publicly) adjourned the Special Meeting.

46.  Instead th_e City Council, upon opening up the doors of the room in which the
executive session of the Special Meeting was being held, transitioned to and convened the
previously scheduled regular caucus meeting of the City Council of September 8, 2014. The start
6f such regularly scheduled caucus meeting was delayed by the Special Meeting by one-hour.

47. At the regularly scheduled public caucus meeting of September 8, 2014, no
discussi-on was had whatsoever regarding Ordinance 14.103 even though many of the other
ordinances up for introduction at the September 10, 2014, City Council meeting were discussed
by the City Council.

48.  On September 9, 2014, Plaintiffs’ counsel transmitted correspondence to the City

10



and the City Council again advising them that the Special Megting Notice violated the OPMA.
(Exhibit 14}). They were further placed on notice that the resolution to go into closed session,
Resolution 14.590, and the procéedings at the Special Meeting, all violated the OPMA. This
correspondence was transmitted to the members of the City Councﬂ.

49, The correspondence also placed the City Council on notice that based on the
violations of the OPMA that the introduction and adoption of Ordinance 14.103, would be void.
(Ibid.)

50.  The Plaintiffs’ further requested an un-redacted copy the transcript and minutes of

the Special Meeting along with an un-redacted copy of the recording of the Special Meeting.

(Ibid.)
51. On September 10, 2014, though having received Plaintiffs’® counsel’s
correspondence of September 5 and 9, the City Council proceeded io vote to introduce

Ordinance 14.103, for second reading and adoption on September 23, 2014, without any

comment or discussion.

52.  On September 18, 2014, the Plaintiffs; counsel wrote to the City Corporation '

Counsel and the City Council; (Exhibit 9), advising them emphasizing once again that the
adoption of Ordinance 14.103would be, under the circumstances, a violation of the OPMA and
other law. The correspondence also provided the City Council with a copy of a September 17,
2014 correspondence from Plaintiffs” counsel to the City’s Chief Financial Officer, advising the
Chief Financial Officer that the Ordinance’s appropriation of Bond Funds for the purpose of an

OFA for freight service would be a misappropriation of Bond Funds. (Exhibit 10).

53. Nevertheless, on September 23, 2015, Ordinance 14.103 was placed up for

adoption.
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54. At the public comment portion of the ordinance’s adoption hearing, members of
the public were permitted to make comments on Ordinance 14.103.

55. Though not discussing the merits of the ordinance, upon close of public
comments, members of the City-Council asked Corporation Counsel as to whether the adoption
of Ordinance 14.103 would be a violation of the OPMA or otherwise be a misuse of the Bond
Funds. (Exhibit 11).

56. Corporation Counsel, denied that the September 8, 2014 Special Meeting violated
the OPMA, and reminded the City Council that the City’s outside counsel at the Special Meeting
had noted that an “OFA was a form of federal imminent domain,” the first public admission by
the City that the issue of an OFA and Ordinance 14.103 had been discussed at the Special
Meeting. (Transcript of Public Meeting, Exhibit 11).

57. Directly contradicting the express terms of the Ordinance which provided
Corporation Counsel with the authority to approve any OFA, Corporation Counsel further and
improperly advised the City Council that the Plaintiffs’ objections regarding the use of the Bond
Funds were not “ripe”, because in order for the City agree to expend funds on an OFA such issue
would have to come up before the City Council, again.

58.  The City Council thereupon voted to adopt Ordinance 14.103, without comment.
Councilman Ramchall abstained, and Councilman Boggiano voted against the ordinance, noting
that the City could have purchased the Property in the past but had decided not to. Absolutely
discussion of the merits of the Ordinance was held by the City Council.

59. Subsequently, in response to Plaintiffs’ September 9, 2014, records request, the
City provided the Plaintiffs’ counsel with a heavily and improperly redacted transcript of the

Special Meeting on October 6, 2014. (Exhibit 12).
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60. A review of the redacted transcript establishes, contrary to the Special Meeting
Notice, and Resolution 14.590, that the topic of the Special Meeting was not limited fo or
focused on litigation, but that insteéd, the central discussion at the Special Meeting were the
merits of adopting Ordinance 14.103 and the adoption thereof.

61. On October 7, 2014, an un-redacted copy of the minutes of the Special Meeting
was provided by the City (“Special Meeting Minutes™). The Special Meeting Minutes are bereft
of any description whatsoever of the proceedings or discussions actually held at the Special
Meeting. (Exhibit 13).

62.  On October 14, 2014, a CD with an audio recording of the Special Meeting was
provided. It is redacted in the same manner as the Special Meeting Transcript.

COUNT ONE
THE VIOLATION OF THE OPEN PUBLIC MEETINGS ACT

63.  Plaintiffs repeat and restate each and every allegation contained within Paragraphs
1 through 62 as if set forth at length herein.

64. A quorum of council members was present and participated in the Special
Meeting and eﬁecutive session of the Special Meeting of September 8, 2014. The presence of at
least five (5) members of the City Council mandates that this closed door meeting be considered
a “public meeting” for the purposes of N.I.S.A. 10:4-8.

65.  The Special Meeting and executive session constituted a “public meeting” within
the scope, meaning and parameters of the Open Public Meetings Act, N.1.S.A. 10:4-6, ¢t seq.

66.  'The redacted transcript establishes that the focus of the discussions held behind
the locked door was “public business of that body” within the meaning of NJSA 10:4-8(b),
including the merits of Ordinance 14.103. (Exhibit 12).

a. Deficient Special Meeting Notice
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67. The OPMA requires “[ajdequate notice” of a special meeting be provided at least
48 hours in advance of such meeting providing to the “extent known, the agenda of any []special
or [] meeting, which notice shall accurately state whether formal action may or may not be taken.

68.  The Special Meeting Notice failed to disclose the agenda of the meeting in that it
did not adequately describe the Septembe 8, 2014 Special Meeting’s actual agenda other than by
an oblique and compound reference to “pending litigation and matters within the aitorney client
privilege (Sixth Street Embankment and Bright and Varick litigation).” This description was
Vagﬁe and inaccurate as it did not provide any description of the particular facet of “Sixth Street
Embankment litigation.” (Exhibit 6). The description provided is in no manner clear, definite, or
otherwise appropriately Jimited.

69.  The Special Meeting Notice failed to disclose the true and actual agenda of the
meeting in that it did not disclose that the OFA or Ordinance 14.103 would be discussed at the
Special Meeting.

70.  The Special Meeting Notice also failed to disclose whether or not formal action
would or would not be taken.

71. The deficiencies described in Paragraphs 68 through 70 are all violations of the
OPMA.

b. Formal Action and Discussion Impermissibly Held in Secret.

72.  N.LS.A. 10:4-12, provides that “Except as provided by subsection b. of this
section all meetings of public bodies shall be open to the public at all times” except for meeting
at which the City Council “discusses” matters listed in subsection b thereof.

73. On information and belief (given the absence of public comment or discussion by
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the City Council of the Ordinance’s merits or purpose, the inadequate minutes, the statements
‘made by Corporation Counsel prior to the adoption of the Ordinance regarding the discussion
held at the Special Meeting which would appear to contradict the express purposes of the
Ordinance, the contents of the redacted transcript, and the dismissal of the objections provided
by the Plaintiffs without deliberation) the City Council did in executive session resolve and/or
agree, formally or informally, to vote to introduce and adopt Ordinance 14.103 without public
discussion.

74.  Upon information and belief, the City Council determined at the closed session to
improperly circumscribe City Council members’ public comments on Ordinance 14.103 upon its
subsequent introduction and adoption.

75.  Upon information and belief, the discussions at the closed caucus session formed
the basis for the adoption of Ordinance 14.103 gnd underlay the reasons for voting upon it at the
City Council Meetings held on September 10 and 23, 2014.

76.  The actions described in Paragraphs 73 through 75 are all violations of the
OPMA.

¢. Public Improperly Excluded from the Special Meeting

77.  The City Council failed to meet its statutory obligation under the OPMA by
illegally excluding members of the public from a “public meeting” and discussing “public
business™ under the definitions of the statue without an adequate applicable exception.

78. N.ILS.A. 10:4-8(c) defines “Public business” to mean and include “all matters
which relate in any way, directly or indirectly, to the performance of the public body's functions

or the conduct of its business.”

79. N.JS.A. 10:4-12(b) (7) provides that a public body may exclude the public from

15




discussion of matters regarding :

pending or anticipated litigation or contract negotiation other than in
subsection b. (4) herein in which the public body is, or may become, a
party, or matters falling within the attorney-client privilege, to the
extent that confidentiality is required in order for the attorney to
exercise his ethical duties as a lawyer.

80. N.LS.A. 10:4-13 provides that no public body shall exclude for the public from
such a discussion unfil the City Council:
adopt a resolution, at a meeting to which the public shall be

admitted [] Stating the general nature of the subject to be
discussed....

81.  Resolution 14.459 stated the subject that was to be discussed in executive session
by the City Council as follows:

matters within the attorney-client pﬁvﬂege, including, but not
limited to the Sixth Street Embankment Litigation filed by certain
LLCs known as 212 Marin Boulevard, 247 Manila Avenue, 317
Jersey Avenue, 354 Cole Street, 389 MonmouthStreet,
415BrunswickStreetand 446 Newark Avenue, litigation in New
Jersey and litigation filed on behalf of the City of Jersey City
before the federal Surface Transportation Board [Exhibit 81.

82.  Resolution 14.459 (along with the Special Meeting Notice) notice fails to provide
adequate notice why the litigation exception under N.J.S.A. 10:4-12 may be applicable.

83.  Resolution 14.459 was impermissibly vague as to what facet of litigation was to
be discussed, and failed to mention that Ordinance 14.103 and an OFA were also slated to be
discussed. A review of the notice does not provide one iota of information as to which one of a
myriad of legal issues related to pending or anticipated litigation regarding any of the cases or
parties will be the subject of the closed session as described above, except by noting that such

topics are within the “attorney-client privilege.”

84.  The deficiencies described in Paragraphs 81 through 83 are all violations of the
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OPMA.

85. The City improperly invoked the attorney-client privilege for the purpose of
avoiding disclosure based solely on the fact that the Embankment was discussed. The City did
this aware that such.a claim of privilege is improper.

86. The OPMA protects from disclosure, only items properly legitimately within the
attomey-client privilege; that is, the subject under discussion must be the pending or anticipated
litigatioﬁ itsf:lf, i.e., the City Council must be discussing its strategy in the litigation, the position
it will take, the strengths and weaknesses of that position with respect to the litipation, possible
settlements of the litigation or some other facet of the litigation itself. The discussion of pursuing
an OFA and resumption of long dormant freight service falls well beyond the discussion of
litigation strategy.

87. Furthermore, even if there was to be a closed session for litigation discussion, the

proper procedures of the OPMA would still need to be followed.

d. The Matters Discussed in the Special Meeting Were not Within the
Attorney Client Privilege for Purposes of the OPMA

88.  The topics discussed at the Special Meeting were not otherwise properly within an
applicable exception to the OPMA requirement that public business be conducted at a public
meeting.

89. On information and belief, based on a review of the redacted tfanscript, the City
Council did not limit its discussions at the executive session of the September 8, 2014 Special
Meeting to matters legitimately within the scope of litigation matters within the attorney-client
privilege for purposes of the OPMA, but also discussed the adoption of Ordinance 14.103 and

the pursuance of an OFA.

90.  The fiscal, practical and political merits or demerits of adopting Ordinance 14.103
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do not fall within any exemption of the OPMA,; deliberations on an OFA concerning the re- -
institution of freight rail service, the financing of rail operations, the issuing bids and contracts,
and funding such activities are simply not privileged under the OPMA. The discussion of
pursuing an OFA and resumption of long dormant freight service falls well beyond the
discussion of litigation strategy.

91.  The deficiencies described in Paragraphs 88 through 90 are all violations of the

OPMA.

e. City Council Failed fo Draft Minutes or Otherwise Provide a
Recounting of the Discussions held and Proceedings Had at the
Special Meeting

92.‘ Under the OPMA, the City Council must make the nﬁnutes of a closed meeting
promptly available to the public, once the need expressed for the closed session has been
eliminated. The minutes must contain sufficient facts and information to permit the public to
understand and appraise the reasonableness of the public body's determination made in a non-
public session. N.J.S.A. 10:4-13(b); -14.

93. Resolution 14.459 provided that minutes of the Special Meeting would only be
“released to the public when the Corporation Counsel deemed that the legal interests of the City
of Jersey City will not be impaired by such release.”

94. The Special Meeting Minutes provide that a complete transcript of the September
8, 2014 Special Meeting would only be released upon Corporation Counsel’s approval. (Exhibit
13).

- 95.  The limitations on the disclosure of the Special Meeting’s transcript and minutes
described in Paragraphs 93 and 94 are each violations of the OPMA.

96. By correspondence of September 9, 2014, the City was placed on notice that
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Resolution 14.459 violated the OPMA requirement that minutes of a closed executive session,
even where closure is permissible, must be promptly made available to the public as full as
permitted by the nature of the exemption, as required by N.I.S.A. 10:4-13. (Exhibit 14).

97.  The minutes of the September 8, 2014 Special Meeting (“Special Meeting
Minutes™) provided to the Plaintiffs are not redacted in any manner but are instead devoid of any
information as to the substantive proceedings or discussion that occurred at the Special Meeting.
(Exhibit 13).

98. On information and belief, the City deliberately failed to draft minutes of the
Special Meeting so as not to claim a privilege that could be challenged, while permitting the
ostensible release of “minutes™.

99.  The actions complained of in Paragraph 97 and 98 violate the OPMA.

100.  The Special Meeting Minutes, as drafted and providéd, and the Special Meeting
Transcript and recording, as redacted and provided, are separately and collectively violations of
the OPMA.

101.  To the extent that any legitimate claim of attorney-client privilege may underlie
the redactions, such privilege was waived by Corporation Counsel’s comments at the public
hearing on the adoption of Ordinance 14.103 as to what was discussed with outside counsel at
the Special Meeting pursuant to N.J.S.A. 2A:84A-29 and by other disclosures since made.

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against
the City:

a.  Declaring the actions of the City Council on September 23, 2014 in
adopting Ordinance 14.103 ﬁull, Void_e;nd ultra-.vires.

b.  Requirng the City to:
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I. issue comprehensive minutes of the Special Meeting;

2. grant the Plaintiffs access to the all materials reviewed during the
illegally held meeting; _

3. provide un-redacted copies of any recordings, transcripts or minutes of
the meeting immediately; and

4. Injunctive relief as may be available under the OPMA; and

c. Such other relief as may be available under the OMPA;

d. For costs of suit; and
e.  For such other relief as this Court may deem equitable and just.
COUNT TWO

VIOLATION OF N.J.S.A. 40:9C-1

102.  Plaintiffs repeat and restate each and every allegation contained within Paragraphs
1 through 101 as if set forth at length herein.

103.  Ordinance 14.103 permits the City of Jersey City to purchase the Plaintiffs’
Property and other properties for the purpose of restoring freight service in downtown Jersey
City.

104.  Ordinance 14.103 allocates $5.7 million in Bond Funds from the Bond Account
for such purpose.

105.  Ordinance 14.103 permits the filing of an OFA in furtherance of the purposes of
restoring freight service over the Plaintiffs” Property.

106. Ordinance 14.103 permits the Corporation Counsel and the DBusiness
Administrator to solicit and enter into agreements in furtherance of the purposes of restoring
freight service over the Plaintiffs’ Property.

107. N.I.S.A. 40:9C-1 prohbits the entry into any agreement or the allocation of funds
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for the purposes of the expansion, increase or maintenance of mass transit or railroad freight line
services by a municipality unless the State of New Jersey, acting by and through the Dep-artment
of Transportation, Commuter Operating Agency, (“NJDOT”) or other appropriate agency, shall
have agreed.

108. On September 15, 2014, the City admitted that it has never sought or received
NIDOT approval for the filing of an OFA, by way of denying that any documents representing
such a request or approval exist. (Exhibit 15).

109.  On September 16, 2014, the NJDOT admitted that it has not received a request
for NJIDOT approval for the filing of an OFA from the City, or issued any such approval, by way
of denying that any documents representing such a request or approval exist. (Exhibit 16).

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against
the City:

a.  Declaring the actions of the City Council on September 23, 2014 in

adopting Ordinance 14.103 null, void and ultra-vires.

b. For costs of suit; and
c. For such other relief as this Court may deem equitable and just.
COUNT THREE

VIOLATION OF THE LOCAL BOND LAW
110.  Plaintiffs repeat and restate each and every allegation contained within Paragraphs

1 through 109 as if set forth at length herein.
111.  The Local Bond Law, N.I.S.A. 40A:2-1 et seq., (“Local Bond Law™) provides
that: “Any local unit, by bond ordinance, may incur indebtedness, borrow money, authorize and

issue negotiable obligations for financing:....b. [for] any purpose for which it is authorized or
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required by law to make an appropriation, except current expenses, as may be defined by rule
and regulation. of the Local Finance Board, and payment of obligations (other than those for
tempeorary financing) . . . No local unit shall borrow money or 1ssue its obligations for purposes
authorized under this chapter except as provided in this chapter.” N.J.S.A. 40A:2-3.

112. | As the City has not received authorization from the NJDOT pursuant to N.J.S.A.
40:9C-1 for the expansion, increase or maintenance of mass transit or railroad freight line
services, the use of Bond Funds in the Bond Account raised pursuant to the Local Bond Law, is
unlawful.

113.  N.ILS.A. 40A:2-39 provides that the “proceeds of the sale of obligations shall be
applied only to the purposes for which such obligations are authorized . ..”

114. The Bond Funds in the Bond Account were raised for the purpose of the
acquisition of park and open space not freight rail.

115. As Ordinance 14.103 allocates funds in the Bond Account for the purpose of the
expansion, increase or maintenance of railroad freight line services, Ordinance 14.103 is in
violation of the Local Bond Law.

116.  As Ordinance 14.103 provides for the purchase of properties not authorized to be
purchased by the Bond Ordinance “necessary fo reconnect embankment to the national rail
system,” Ordinance 14.103 is in violation of the Local Bond Law.

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against
the City:

a.  Declaring the actions of the City Council on September 23, 2014 in
adopting Ordinance 14.103 null, void and ultra-vires.

b.  For costs of suit; and
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C. For such other relief as this Court may deem equitable and just.

COUNT FOUR

VIOLATION OF THE LOCAL LANDS AND BUILDING LAW

117.  Plaintiffs repeat and restate each and every allegation contained within Paragraphs
103 through 116 as if set forth at length herein.

118.  As the expansion, increase or maintenance of mass transit or railroad freight line
services by a municipality without the approval required under N.J.S.A. 40:9C-1 is not a
legitimate public purpose, the purchase of the Properties for the expansion, increase or
maintenance of railroad freight line services is also in violation of N.I.S.A, 40A:12-3, of the
Local Lands and Buildings Law.

119.  As the use of Bond Funds for purposes of purchasing property in violation of the
Local Bond Taw is not a legitimate public purpose, the purchase of the Properties for the
expansion, increase or maintenance of railroad freight line services is also in violation of
N.J.S.A. 40A:12-3, of the Local Lands and Buildings Law.

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against
the City:

a.  Declaring the actions of the City Council on September 23, 2014 in
adopting Ordinance 14.103 null, void and ultra-vires.

b. For costs of suit; and

c.  For such other relief as this Court may deem equitable and just.

COUNT FIVE

VIOLATION OF THE LOCAL FISCAL AFFAIRS LAW

120.  Plaintiffs repeat and restate each and every allegation contained within Paragraphs
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1 through 119 as if set forth at length herein.

121.  Ordinance 14.103 states that “funds are avatlable for costs to be incurred pursuant
1o this ordinance in Account No. 04-215-55-887-990 [i.e. the Bond Fund].”

122.  On information and belief, in furtherance of the Ordinance the Chief Financial
Officer of the City of Jersey City did in fact certify and or otherwise act to encumber Bond
Funds in the Bond Account for the purposes of Ordinance 14.103.

123.  As Ordinance 14.103 allocates Bond Funds in the Bond Account for the purpose
of the expansion, increase, or maintenance of railroad freight line services Ordinance 14.103 a
purpose other than that for which the Bond Funds in the Bond Account were raised, in violation
of the Local Bond Law, the Chief Financial Officer’s actions are in violation of the Local Fiscal
Affairs Law, N.J.S.A. 40A:5-1 et seq., and its implementing regulations N.J.A.C. 5:30-5.1 et
seq..

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against
the Jersey City City Council and Chief Financial Officer:

a.  Declaring the actions of the City Council on September 23, 2014 in
adopting Ordinance 14.103 null, void and ultra-vires.

b.  Declaring any encumbrance of the Bond Account for the purposes of
Ordinance 14.103 null, void and ultra-vires.

c. Declaring any certification of availability of Bond Funds in the Bond
Account for the purposes set forth in Ordinance 14.103 null, void and ultra-
vires.

d.  For costs of suit; and

e.  For such other relief as this Court may deem equitable and just.
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COUNT STX
VIOLATION OF THE LOCAL PUBLIC CONTRACTS LAW

124, Plaintiffs repeat and restate each and every allegation contained within Paragraphs
I through 123 as if set forth at length herein.

125.  Under the Local Public Contract Law, N.J.S.A. 40A:11-1 et seq., (“LPCL”), any
contract in excess of the applicable bid threshold must be by resolution of the Governing Body,
and when below the bid threshold by the purchasing agent. N.J.S.A. 40A:11-3.

126. Ordinance 14.103 impermissibly authorizes contracts for services related to the
reestablishment of rail service to be sought out and awarded by the Business Administrator
and/or the Corporation Counsel in violation of the LPCL.

WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against
the City:

a. Declaring the actions of the City Council on September 23, 2014 in
adopting Ordinance 14.103 null, void and ultra-vires.

b. For costs of suit; and

C. For such other relief as this Court may deém equitable and just.

COUNT SEVEN

ORDINANCE 14.103 IS ARBITRARY, CAPRICIOUS AND ILLEGAL

127.  Plaintiffs repeat and restate each and every allegation contained within Paragraphs

1 through 126 as 1f set forth at length herein.
128. Ordinance 14.103 is arbitrary, capricious and illegal as it serves no proper
purpose,

129.  Ordinance 14.103 attempts to accomplish its stated purposes, but it in violation of

25




the Local Bond Law, the LPCL, the Local Lands and Building Law, and N.J.S.A. 40:9C-1.

130. The City Council is aware that the purposes set forth in the Ordinance are not
actually achievable; as noted by Corporation Counsel, despite the terms of the Ordinance that
authorize Corporation Counsel to purchase the Property and otherwise enter into agreements 1n.
furtherance of freight service, Corporation Counsel stated to the City Council that no such action
could take place without its further approval.

131. The City Council is aware that there is no real need or demand for the
reinstitution of freight service in downtown Jersey City and that the City does not intend to
actually permit such freight service to be instituted.

132.  On Information and belief, based upon the defects in Ordinance 14.103 and the
concealment of its purposes by discussing it only in secret, closed meetings, the“true purpose of
the City in passing the Ordinance is to file a “sham” OFA, not for the purpose of reinstituting
freight service, but for the purpose of complicating and frustrating current STB proceedings in
order to further delay actions pending against the City in State court. (See List of Cases
Involving Same Parties and/or Related Issues in the Superior Court on Page 28, below.)

133.  Ordinance 14.103 purports to commit the City to pursuing an OFA in a manner at
odds with specific decision of the STB as to how an OFA is to be pursued in this matter. (Exhibit
2). The Ordinance does not satisfy these minimum requirements and merely engenders additional
delay. Being outside STB requirements serve no legitimate proposal.

134.  On information and belief, the true purpose of filing an OFA is not for the
establishment of freight rail service but for the purpose of confiscating the Plaintiff’s property for
less than fair market value under what Corporation Counsel disclosed outside counsel described

as “Federal Eminent Domain” or gaining an untoward litigation advantage in front of the STB.
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135.  On information and belief, these and other ulterior purposes may have been
discussed at the Special Meeting in closed session on September 8, 2014.

136. The adoption of an Qrdinance the purposes of which the City Council has no
present intent to permit be accomplished, 1s arbitrary, capricious and illegal.

137.  The adoption of an Ordinance for unstated purposes such as for gaining a
litigation advantage by causing confusion and delay is arbitrary, capricious and illegal.

138.  The adoption of an Ordinance in violation of State law is arbitrary, capricious and

ilegal.
WHEREFORE, Plaintiffs demand that the Court issue an Order and Judgment against
the Jersey City Council:
a. Declaring the actions of the City Council on September 23, 2014 in
adopting Ordinance 14.103 null, void and ultra-vires.
b. For costs of suit; and
c¢.  For such other relief as this Court may deem equitable and just.
WATERS, McPHERSON, McNEILL, P.C.
Atto for Plaintiffs :
By: C;WW
Dated: November 7, 2014 " " Daniel E. Horgan U
DESIGNATION OF TRIAL COUNSEL
Plaintiff hereby designates Daniel E. Horgan, Esq. and Eric D. McCullough as trial
counsel.
WATERS, McPHERSON, McNEILL, P.C.
Attorne for Plaintiffs
_ By: fj’;«.ﬂ/ Cﬂ M
Dated: November 7, 2014 Daniel E. Horgé.n U
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CERTIFICATION OF NO OTHER ACTIONS

Pursuant to R. 4:5-1(b)(2), it is hereby stated that the matter in controversy is not the
subject of any other action pending in any other court or of a pending arbifration proceeding to
the best of my knowledge and belief, except as disc:losed heréiﬁ. To tl;e besf of my belief, ﬁb
other action or arbitration proceeding is pending or conternplated, except as otherwise disclosed
herein. Further, other than the parties set forth in this pleading, T know of no other parties that
should be joined in the above action. In addition, I recognize the continuing obligation of each
party to file and serve on all parties and the Court an amended certification if there s a change in

the facts stated in this original certification.

WATERS, McPHERSON, McNEILL, P.C.
Attorneys for Plaintiffs

By: _*® ‘

Dated: November 7, 2014 Danicl E. Hotgan U

List of Cases Involving Same Parties and/or Related Issues In the Superior Court
The following matters are currently pending in the Superior Court:

Staved Cases

212 Marin Bowlevard, LLC et al. v. City of Jersey City et al., docket number HUD-L-4908-05

212 Marin Boulevard, L1.C et al, v. City of Jersev City et al., docket number HUD-L-4683-05

212 Marin Boulevard, L1.C et al. v. Historic Preservation Commission of the City of Jersev City,
docket number HUD-1.-2451-08

Non-Staved Cases

212 Marin Boulevard, LLC et al. v. the City of Jersey City et al., docket number HUD-1L-6131-
11
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City of Jersey City v. 212 Marin Boulevard et al., docket number HUD-C-12-13; A-002207-
13T1

212 Marin Boulevard, I.LC et al. v. Chicaeo Title Co.., docket number HUD-1.-5801-09

29




Exhibit 1 -

Exhibit 2 -

Exhibit 3 -

Exhibit 4 -

Exhibit 5 -
Exhibit 6 -

Exhibit 7 -

Exhibit 8 -

Exhibit 9 -
Exhibit 10 -

Exhibit 11 -
Exhibit 12 -
Exhibit 13 -
Exhibit 14 -

Exhibit 15 -

Exhibit 16 -

829930.3

Index to Complaint Exhibits

Jersey City Ordinance 14.103

May 26, 2009, Decision of Director of Proceedings of the Surface

Transportation Board, STB Docket No. AB-167 (Sub-No. 1189X)

Jersey City Ordinance 10-085 (“Bond Ordinance™)

July 14, 2010Local Finance Board Resolution of, and excerpt of transcript of
July 14, 2010 Local Finance Board meeting

Prospectus of HCIA Guaranteed Pool Notes, Series 2014-U-1 9 (excerpt)
September 3, 2014 Jersey City City Council Special Meeting Notice

September 5, 2014 Correspondence from Plaintiffs” Counsel to the City of
Jersey City A

Jersey City Resolution 14.590

September 18, 2014 Correspondence from Plaintiffs’ Counsel to the City

- Council

September 17, 2014 Correspondence from Plaintiffs” Counsel to the Chief
Financial Officer of the City of Jersey City

Transcript of Jersey City City Couhcil Regular Meeting of September 23, 2014
Transeript of Jersey City City Council Special Meeting of September 8, 2014
Special Meeting Minutes

Correspondence of Jorge R. de Armas of Septeraber 9, 2014

Records Request OP2014-895 fo the City of Jersey City and September 15, 2014
Response Thereto

Records Request #W89856 to the New Jersey Department of Transportation and
September 16, 2014 Response Thereto
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Chy Clark File Mo, Ord. 14.103

Agenda No., 3.4 - 15t Reading
Agenda Mo, 2nd Reading & Finat Péssage
ORDINANCE
OF

TERSEY CITY, N.J.

COUNCIL AS A WHOLE :
offerad and moved adoption of the following ordinance:

GITY ORDINANCE 14,103

T EORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO BILE AN OFEER OF
FINANCIAL ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY
COLLECTIVELY XNOWK AS THE SIXTH RTREET EMBANKMENTEROM
CONRAIL AND SUCH OTHER CONRAIL PROPERTIES A5 ARE NECESSARY TO
CONNECT WETEUTHE MAIN LINE IN THE VICINITY OF CP WALDO

THE MUNICIPAL COUNCIL OF THE CITY OF [ERSEY CTFY DOES ORDAIN:

WHEREAS, Consolidated Rail Corporstion [Conrail] was the owner of cerein properiy

designated 25 Block 212, Lot M., Block 247, Lat 504, Block 280, Lot 504, Block 317.5, Lot

504, Blosk 354.1, Lot 504, Block 389.1, Lot 50 and Block 415, Lots 50 and 50.PL, Block 446,

Lot 184 on the City of Jersey City’s Official Tax Assessment Map and mere comemonly known
as-the Sizth Street Embankment [Propertyl; and

WHEREAS, the Property is part of & line of railrord lnown as the Harslsus Branch, which was
the former main line of the Pennsytvania Reflroad into Tersey City; and

WHEREAS, lines of raflroed nisy not-be ahandoned and converted into non-rail use withowut
ihe prior awthorization of the Swrface Transportation Board [STB], & federal agency, even if the
1aitroad owning the lne has ceased o use i for rafl purposes; and

WHEREAS, Conrail ceased nsing fhe Property ia or woumd 1996; and

WHEREAS, the Property and it exiension to CF Weldo (n the vicitity of Chestnat and Walde
Strests) is the test underutifized transpottation comridor available to address passenger and Seight
trangporiation needs in congested Dowmiowa Jersey City jand

WHEREAS, the property also is part of the prefemed route of the East Coast Cheenway and is
Listed op the State Repister of Historle Places; and

WHEREAS, in 2004 and 2005, City of Tersey City by adoption of Ordinances 04-098 and 05-
084 guthprized acquisition of the Propesty for its own wse a8 open spacs and for eventual
copstrection of 2 pubHe parls and

WHEREAS, notwithstanding the City’s sxpression of infersst in acqnining the property in 2005
Coneal sold the Property fo a private party [Developer} for $3 million for non-rail purposss
without any prior STB rail abandonmént anthorizaton; and

WHEREAS, fhe Cify of Jersey Ciy along with Embanloment Preservation Coafition [Coalition]
and Rails to Tralls Conservancy: [RTC] filed & petiffion for a declatatory order at STB for =

- determination that the Brisimus Branch was a Hre of taitroad such that the 2005 sale was illagal,
and otherwiss objecied o the ssle and redevelopment of the Properly; and

WHEREAS, Conmil end the Developer songht o evade STB regulation (inclnding histeric |

preservatfon regulation by STBY by claiming thet the Harsimus Branch was nof & ¥oe of
radlrbad; and




i
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Continustion of CHy Omiinance 14.103 , page 2

DEDINANCE ACTHORIZING TIIE CITY OF JERSEX CITY TO FILE 4R OFFER OF FINANCIAL ASSISTANCE
JOFA] TO ACQUIRE CERTAIN FROPERTY COLLECTIVELY KNOVWN AS THE SOBTE STREET
EMBANEMENTEROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE MECESSARY TO
CORNECT WITH THE MAIN LINE IN THE YICINITY OF CE WATDO

WHEREBAS, the STB ruled that the Property wes patt of a line of xailroad, but this niling was
eppealed by Conrail and the Developer, resuling in litigation in federsl courts that yhimately
deteppined n 2013 that the Harsioms Branch in faet was & line of ra_ﬂmad for which 8TB
sbandonment avthorization was required; and

‘WHEREAS, the Develoﬁar In scme cases joined by Caonrafl fled meltiple Hﬁgaﬁons against
the City of Jersey Cify and #s boards, agencies 2nd employees as well as the Coalition and RTC
and attorneys for City, Coalition andfor RTC; and

WHEREAS, the STB in 2 Deciston served Augast 11, 2014, rejected the Developer’s most
recent efforts to assert thet STB lacked jurisdiction aver the Hatsirous Branch; and

WHEREAS, in ancther Decision served Augnst 11, 2014, 8TB reinstituted an sbendonment
procesding (AB 167-Sub no. 1189X) for the Harsimus Branch, from Mavin Bowlevard to CP
“Waldo (vicinity of Chesinut and Waldo Streets) in Jersey City; and

WHEREAS, &n important remedy afforded under federal Iaw fo commuumifies facing
abendonment of lmes 1s the Offtr of Pmancial Assistance [CFA], whereby e commlmity may
pehase on ferms set by the 8T8 a fine or porfion thereof imterconnesting to the feight rail

syster for, as construed by 8IB, confinued freight rail and ofber compatible public pniposes;
and

WHERILAS, the poverning statute (49 U,8.C. 10904) requires that the successful OFA applicant
neither {ransfer nor discontines servies over such Hine for two years after purchase; and

WHEREAS, the City wishes o nse fhe OFA remedy fo secure the comidor for confinued freight
and passenger rail service in order io relieve congestion and pelintion on City sitests, eapecially
from fracks, and {0 employ eny surplus property as open space and for other cormpatible public
purposes, all consistent with preservation of the historic Skt Street Bmbenkment; and

WHEREAS, under STB precedent in OFA proceedings, the presomplive price' of fee title to the.
Property is the price peid by the Developer ($3 millien) and fhe presuruptive pote of ensgment
titls to the Propedty is zaro; and

WHEREAS, the City under the OFA remedy also will need to acquire additional property fo
Bink to the national frelght zail network (Natiopat Docks Sscondary and/or CP Waldo), which
will requirs & comridor of no less than 30 feet width and if ofherwise feasible 50 to 60 feet widih
mrinimum across property believed owned by Conrall exfending as far as the National Docls
Secondary and/or by sasament over said National Docks Secondery to CP Waldo; and

WHEREAS, the Cliy wishes fo corply fully with the requirements of 49 U.8.C. 10904 and i

WHEREAS, posuant to NJSA. 48:12-1251, City is also anthorized to acquire Copreil

properiics subject 0 SYB abandomment procecdings on terms offered by Conpadl o cther
purchasess; and

WHEREAS, in order to puzsue the ORA remedy, City will be required to pay =u appiication
fea of $1,500, and, in order to obtein texms and conditions of purchese from STB, a additional
foo af $23,100; and

WHEREAS, in order to Invoke the OFA remedy, le:y mwst 8150 b prepared o offer expert
evidence on valuation issues and upon other issnes prrsnant to conditions imposed by STB; aad

WHEREAS, STB's terms and conditions ordinarily reguire conveyance of the property by
quitelaim deed, as is where is; and




ConBnuation of City Ordinance 14.103 : page 3

- . ORUEMANCE AUTHORIZING THE CITY OF JERSEY CITY 70 FILE AN OFFER OF FINANCIAL ASSTSTANCE -
[OFA] TO ACQUIE CERTAIN PROPERTY COLLECTIVELY ENOWHN AS THE SIXTH STREET
. EMBANKMERNTEROM CONRAE. AND SUCH OTHER CONRAIL PROUPERTIES AS ARE NECESSARY TO
CONNECT WITH THE MAIY LINE IN THE VICINITY OF CT WALDG

WHEREAS, once STB sets terms and conditions, the ORA applicant is ordinaly given no less
than ten {10} days fo accept or fo rejest the terms and conditions; and ’

WHEREAS, ifthe terms and conditions are accepted, They are binding on fhe applicant; and

WEHAS, funds wre availeble for 81] costs to be Incimed pmsvent to #s ordinance in
Account No, 04-213-55-887-550.

NOW, THEREFORE, BE IT ORIAINED by the Iuniecipal Conncil of the City of Jersey City

that:

1. The Corpotation. Connse] or his duly designated egent and the Business Administrator
ars authodzed to file an Offer of Pinaucial Assistence [OFA] to acquire titls 1o the
following property for pugpeses of continaed freight yai! and other compatible pubie
praposes including passenger rail, open: space, trail and historic preservation: Block 212,
Lot M., Block 247, Lot S04, Block 280, Lot 504, Block 317.5, Lot 504, Block 354.1,
Lot 504, Block 389.1, Lof 50, Block 415, Lots 50 and 50.PL, and Block 446, Lot 124,
on the City of Jersey City's Official Tax Assessment Map and more comamonly known
collectively as the Sixth Strect Bmbaglonert [Properfyl for the preszmptive sum of 33
roiflion for fes title to the portion of fhe Property puportedly sold to the Developer for
that price In 2003, and for an additional amount such that the total expenditre doss not
exceed $5.7 million for the Property and for all remaining property necessary fo achiove &
copnection 1o the national freight rail network.

2, ‘The Corporation Counsel of the City of Jersey City or his duly designated agent and the
Business Administiator are antherized and directed to undetieke any actions and execute
any decuments necessary or approprisfe fo acquire any property by poechase from
Conralf under an Offer of Financial Assistance as provided in paragraph 1. In the svent
the STB sefs forms aud condifions excesding $5.7 millon mnder the OFA, #he
Corporation Covmsel shail adviss the Couneil trmediately so that the Conncll may accept
or 1eject such temns and conditfons within the time period set by STB.

3.  The Corporsfion Counse] or the Business Administrator are authorize@ and directed to
soticit proposals to enpege the services of swrveyors, title insurence companies,
appreisers and any other professicnals whose services are nesessary or apprapriate o
pursne an OFA and otherwise to implement the purposes of this ordinance.

4, The Corporation Counsel or the Businsss Administior are avthorized and divected o
teke appropnate measures fo meet the City’s obligation, In the event of a successful OFA,
to sesk to provide zail service per 49 1.5,C, 10994, including, but not necessarily mited
to, (s} to soficht proposals for construction or operation. of interim Felght rail frarsioad
facilities to serve freight rail customers of the Harsimus Branch on suifable property
the event Cify acquires all or 2 portion of the Hargimus Branch at fssue in AR 167 Svb
1189% pumsvant to an OFA, provided that respondenfs are encouraged fo Hinit
subsidization Tequests for construction of & switch and trackage or for operation, in light
of the possible jnferim nature of smid iransload operafions, pending pleming for
reconstruction and forther operefion, and (i), in the evert Cify successfully acquires the
Harsious Branch, pursuant to §TB’s OFA procedures, further lo solisit proposals from
sonsuitants fo prepare plans and recormmendations (ncfudg for eanfribufions to offset
reconstrootion costs) for restoretion of the Harsimng Branch for rafl purposes fo the
extent practicable consistent with other public perposes.
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ORDINANCE AUTHORIZING THR CI’IY OF JERSEY CITY 7O FILE AN OXFER OF FINANCIAL. ASSISTANCE
[OFA] TS ACQUIRE CERFATN FPROFPERTY COLLECTIVELY XKNOWN AR TEE .SIITH STREEET
EMBANYHENTFRON. CONRAIL AND SUCH OTHER CONRAIL FROPERTIES AS ARE NECESSARY TC

COMNECT WILH THE MAIN LINE IN THE VICINITY OF CF WALD o

In the ovent 8TB does vot peanit Ciy to OFA the Property, or the OFA Is wnsuccessfid,
the Corporation Counsel with the cooperation of the Business Admintstrator are
athorized and directsd io pursus all other possible remedies that mey result in
acquisition of the Praperty, including conmections for rafl and other public purposes sach
as (rzil at the STB and by means of NUJS.A. 48:12-125.1.

This Ordinance shell take efficct of the fime and in the maoner s provided by law.

This Oxdinance shall ot reseind Ordinence 04-096 or (5-064 which authorized the

sequisifion of the Fanbankrnent solely fbr open space and 2 park by purchess or
condempation. :

The City Cletk and the Coxporation Counsel be-and they are bershy agthorized and
directed to change any chapter numbers, arficle nembers and section mumbers in the event
that the codification of this Ordinance zeveals that there iz 2 confiict between those
numbers and the sxisting code, n order o avoid confusfon and possible accidental
repealers of existing provisions,

NOTE: ATl maierial iz new; therefore, underfining has been omitted.

For purposes of advertising only, new mattet is indicated by beld face
emd repesled metter by #olic.

APPROVED AS TO LEGAL FORM APPROVED;

APPROVED;

Compotation Goonsel Bisiness Adminiglelor

Certificatioh Required DB

Mot Required

]

Fr (et e
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SURFACE TRANSPORTATION BOARD
DECISION
STB Docket No. AB-167 (Sub-No. 1189X)

CONSOLIDATED RAIL CORPORATION-—ABANDONMENT EXEMPTION—IN HUDSON
COUNTY, NJ

STB Docket No. AB-55 (Sub-No. 686X)

CSX TRANSPORTATION, INC.—DISCONTINUANCE OF SERVICE EXEMPTION—IN
HUDSON COUNTY, NJ

STB Docket No. AB-290 (Sub-No. 306X)

NORFOLK SOUTHERN RAILWAY COMPANY—DISCONTINUANCE OF SERVICE
EXEMPTION—IN HUDSON COUNTY, NJ

Decided: May 26, 2009

This decision directs Consolidated Rail Corporation (Conrail) to provide the information
necessary to formulate an offer of financial assistance (OFA), as specified in 49 CFR 1152.27(2),
and grants the request of the City of Jersey City (City) and CNJ Rail Corporation (CNJ) to toll
the due date to submit an OFA.

Conrail, CSX Transportation, Inc. (CSXT), and Norfolk Southern Railway Company
(NS) (collectively, applicants) jointly filed a verified notice of exemption under 49 CFR 1152
Subpart F-Exempt Abandenments and Discontinuances of Service for Conrail to abandon, and
for CSXT and NS to discontinue service over, an approximately 1.36-mile portion of a line of
railroad known as the Harsimus Branch, between milepost 0.00, CP Waldo, and milepost 1.36, a
point east of Washington Street, in Jersey City, Hudson County, NJ . The notice of the
exemption was served and published in the Federal Register on March 18, 2009 (74 FR 11631-
32).

' In City of Jersey City. Rails to Trails Conservancy, Pennsylvania Railroad Harsimus
Stem Embankment Preservation Coalition, and New Jersey State Assernblvman Louis M.
Manzo—Petition for Peclaratory Order, STB Finance Docket N6:34818 (STB served Aug. 9,
' 2007), the Board described the line as follows: extending between milepost 1.3 near Luis Munoz
Marin Boulevard (formerly Henderson Avenue) and milepost 2.54 near Waldo Avenue, in Jersey
City, NJ.




STB Docket No. AB-167 (Sub-No. 1189X), et al.

The exemption was scheduled to become effective April 17, 2009, unless stayed by the
Board. On March 27, 2009, City and CNIJ each filed a formal expression of intent to file an OFA
to purchase the line. City and CNJ requested Conrail to provide the information required by 49
CFR 1152.27(a) and certain additional information relating to Conrail’s present, prior, or future
use of the line, including all valuation maps for the line, and if not depicted on the valuation
maps, a listing of all deed references showing Conrail’s legal interests in the line. CNJ also
requested that the time period for it fo submit an OFA be tolled, until 10 days after it received the
data requested from Conrail* On April 1, 2009, Conrail filed a reply to the notices of intent to
file an OFA, requesting that the Board reject City and CNJ’s notices of intent. On April 22,
2009, City replied to Conrail’s April I filing.

By decision served on April 6, 2009 (Apnil 6 Decision), the Board granted a request of
the Embankment Preservation Coalition and extended the deadline for filing petitions to reopen,
requests for trail use and public use conditions, and responses to the Environmental Assessment
until May 7, 2009. By decision served on April 16, 2009 (April 16 Decision), the effective date
of the exemption was stayed until the environmental review process is complete.

The stay of this proceeding during the environmental phase should not delay the
exchange of information requested by City and CNJ under the OFA procedures. Conrail is
directed to provide City and CNJ with the information specified in 49 CFR 1152.27(a).* The due
date for City and CNJ to submit an OFA will be tolled until 10 days after Conrail provides the
information specified in 49 CFR 1152.27(a) and notifies the Board that it has done so. Once the
stay is lifted, the effective date of the exemption will be determined.*

The OFA process 1s designed for the purpose of providing continued rail service. The
Board need not require the sale of a line under the OFA provisions if it determines that the
offeror is not geninely interested m providing rail service or that there is no likelihood of future
traffic.” Any person who intends to file an OFA in this proceeding should address one or more

2 On Apnl 7, 2009, City filed a motion jomning in CNJ’s request to toll the time for
submitting an OFA.

® City and CNT are reminded that, under the Board’s OFA procedures, a potential offeror
1s entitled only to the information specified in 49 CFR 1152.27(a).

* If City and CNJ submit OFAs, Conrail’s April 1 filing and City’s related filings will be
considered together when the stay is lifted.

5 See, e.g.. Union Pacific Railroad Company—Abandonment and Discontinuance of

. Trackage Rights Exemption—in Los Angeles County, CA, STB Docket No. AB-33 .

" (Sub-No. 265X) (STB served May 7, 2008); Roaring Fork Railroad Holding Authority—
Abandonment Exemption—in Garfield, Eagle, and Pitkin Counties, CO, STB Docket No. AB-
547X (STB served May 21, 1999), aff’d sub nom. Kulmer v. STB, 236 F.3d 1255, 1256-58

(continued...)

2
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of the following: whether there is a demonstrable commercial need for rail service, as -
manifested by support from shippers or receivers on the line or as manifested by other evidence
of immediate and significant commercial need; whether there 1s community support for rail
service; and whether rail service is operationally feasible. See Los Angeles County Metropolitan
Transportation Authority-—Abandonment Exemption——n Los Angeles County. CA, STB Docket
No. AB-409 (Sub-No. 5X), slip op. at 2-3 (STB served June 16, 2008) (requiring this showing
where fraffic had not moved over the line in 2 years and carrier sought exemption from OFA
procedures).

This decision will not significantly affect either the guality of the human envirenment or
the conservation of energy resources.

It 18 oxdered:

1. The time period for City and CNIJ to file an OFA is tolled until 10 days after Conrail
provides City and CNJ with the information specified in 49 CFR 1152.27(a) and notifies the
Board that it has done so.

2. The effective date of the exemption will be determined when the stay is lifted by the
Board.

3. This decision is effective on its date of service.

By the Board, Rachel D. Campbell, Director, Office of Proceedings.

Amne K. Quinlan
Acting Secretary

(-..continued)

(10® Cir. 2001); The Burlington Northern and Santa Fe Railway Company-—Abandonment
Exemption—in King County, WA, STB Docket No. AB-6 (Sub-No. 380X) (STB served Aug. 5,
1998).
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Agenda No. 5.0 1st Readirig

AgendaNo.  “AD. - nd Reading & Final Passage
ORDINANCE
 OF -

JERSEY CITY, N.J.

CéUNC]L AS AWHCOLE o
offered and moved adoption of the following ordinance:

CITY ORDINANGE  10-085

AN ORDINANCE OF THE CITY OF JERSEY CITY,
HTLE: IN THE COUNTY OF HUDSON, NEW JERSEY,
: PROVIDING FOR THE ACQUISITION BY THE
CITY OF REAL PROPERTY IN THE CITY AND
APPROPRIATING 57,700,008, THEREFOR, AND
PROVIDING YOR THE ISSUANCE OF 57,647,000 IN
CENERAL IMPROVEMENT BONDS OR NOTES OF
THE CIFY OF JERSEY CITY TO FINANCE THE
SAME. ~ ) _ -

BE IT ORDAINED BY THE MUNICEPAL COUNCIL OF THE CITY OF JERSEY
CITY, IN THE COUNTY oF HUDSON, NEW JERSEY (not less fhan two-thirds of a1l

members thereof affirmatively concurring) AS FOLLOWS:

Seofionl..  The improvement or purpose descibed in Section 3 of this bond ordinence
is hereby authorized to be undertaken by the (Eity of Jersey City, in the Couzty of Hudson, New
Yersey {the "City") as a general imprevement. For the improvement or pirpose described in .
Section 3 hereof, there is hereby appropriated the sum of $?,7f}0,060 (including grants in the
total amount of §6,600,000, consistin;g of (i) a grant in the amount of $1,600,000 expected iv be
received from the Siate of New Jersey, Depariment of Environmental Protection pussuant to the

Green Acres Program, {if) 2 grant in the amm:mt 033,500,000 expected to be recsived fiom the
]E‘;)ﬂ Aﬁthority of New York/New Jersey, (1ii) a prant in the amount of $1,000,000 expected to be
recsived from the Hudson Connty Open Space Fand, and (iv) a grant in fhe amount of éSOO,GDO
expected to be received Fom the New YorkiNow Jetsey Ba:ykceper) and including the sum of

- £33,000 as the down payment for the improvement oT puumse- required by the Local Bond Law.
The down paym;:nt has been made available by virtue of provision in the ca;pital improvement
f;md in ene or more previously adopted budgets,

Section2. I {;rder to finance the cost of the Improvement or purpose not covered iiy
spplication of the down payment or otherwise provided for heremnder, negotiable bonds are -

hercby authorized to be issued ix the principal smonst of $7,647,000 puzsuant to the Local Bond
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Law. In anficipation: of fhe tssuance of the bonds; m:éotiabla bond anﬁcipai:ian notes are hereby
','authnri-zéd f0 b jssued pusuant to 2nd within the Hmitalions prescribed by the Local Bord Law.
Secﬁoné_. The improvernent hereby authorized and the purpose for which the bonds
are to be dssued is the acquisition by the City of real preperty aud the impr;vements therleon'
Imom as the Harsimug Embankment Park and GISEHW&}:T Project, including, but not I‘imite.ci to: ‘
approximately eight parcels .of land, ineluding twe grade-level p'arcals ?nd six. _stene' )
embenkments, identiﬁed on the tax maps of the City a5 Biogk 212, Lc;t M, Marin Boulevard to. ° '
Manila Avenue, Block 247, Lot 504, Manils Avenue %0 Brie Street, Block 280, Lot 504, Ede
Strest ta J ersey Aveme, Block 317.5, Lot 50A, Jemay Avemie fo Coles Street, Block 354.1, I.ot )
564, Coles Strect to Monmouth Strest, B‘{ock 3855.1, Lot 5{—),'Mpmm3uth' Street to Bmusw{ick' ’
Street, Block 415, Lot 5{} (also k-nom.x as Lot 50.PL), Br‘u;lswick‘ Street to Newark Avenue and
Division. Strect and Block 448, Lot 18A, Newark Avemee to Just west of the New .T'arscy.
'Tum;-)ﬂc&, anid including 2ll Tights amd interests thessin and all wur.k, materials and sen;icc,é
necessary therefore or incidental therefs. _ _ | .
‘() The cstimated maximom amount of bonds or notes .tr} be issued for the’

improvement ;::r purpase 1s as stated fn_chtio? 2 hercof.. . -
()  The estimated cost of ‘the iinprovement or pupose 15 equal to the’ amount of the
_approprdation herein made thersfor,

" SBectiond.  All bond anticipation notes issued hereunder shall m_ature af such times as
may be determined by the chisf fi nancwl officer; provided that no note shall mature fater than
ane ycaa: from 1ts -date. The sotes shall bsar [nicrest at such ratc or J:atcs and be in such form as

' may be dctcnnmed by the chief f:nanczal officer. ’I‘he chief ﬁnanmal officer shall dcfarmme alt
matters in connection with notes issued pu.tsuant to this bond ordinance, and the clnef finzncial
ofﬁc::r s sighature upoa the notes shail bs concluswe evidence as o all such detexmmatxons All
notes issued heretrmder may be renewsd from time o timf: subject to the ];fr(;visions of MIS.A
40A-2-8.3, The chief financial officer is hexby authonzed to sell pait or all of the notes ﬁ‘sm
time to time, at not less than par and acc.ruc& interest, at pubhc or private sa.ie and to ‘deliver them
to the purchasers thereof upon re{:e;pt of payment of the pzrrchase prir.:e phus acomed imferest
from their dates to the date of delivery therecf. The chiof finasicizt offioer is directed to rcI;ort in
writing {0 the gmrerﬁing body at the mesfing next sncceeding the dats wﬁgn any sa-l,c or delivery
of the notes pnrsuau;; to this bond ordinance is I.nadc. Such report must include the arrvmunt, e
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description, the interest rate and the mafurity schedule of the notes sold, the prics obtained and -

* the name of the puschaser.

Section5.  The sapitel budget or tempoiary capital budget (as applicable) of the City

is hexeby amended te conform with the provisions of this bond ardinancc to the extent of any

- inconsidtency herewith. Tn the event of sy such inconsistency and amendment, the resolution in

_ the form promulgated by the Local Finence Roard showing fill detail of the amended capifal

budgef or amended tcmpofary capital bu‘dgét {as applicable) aund capital program as spproved by -

the Director of the Division of Local Government Services is on file with the City Clerk and Is

i available there for public {nspection.

Section§,  The following addifional matters are hereby determined, deolared, recited-

and sigted;

(&  'rhe improvement or }jntpﬁse described in Section 3 of this bond ordinance is not.
a corrent sxpense. It is an Improvement or purpose the City may fawfully anderteke as a geperal
improvement, and ro part of the cost thereof has beza or shall he specially essessed on property

specially benefitted thereby.

) (&)  The period of usefitlness of the imprcwama;,nt or pu'rpu'se, within t}-xe limitetions of
ﬂ.Je Lotal Bond Law, accotding to 1-513 reasonable Tife ﬂl;ereof cordputed from he date of the
bonds antherized by this 'b(md ordipance, is 40 years, )

{;:) . The Supplemental Debt Statement required by the Local Bond Law has been duly
prepare-d am'i filed in the office of the Cleﬁ; and a complete e:xecutad duphcate there.af has been

filed in the office of the Director of the Dms:on of Local Govermiment Semces in the

’ Depa:tmsnt of Commmuity Affsirs of the State of New Jessey. Such staternent shows that the

orogs debt of the City as defined i5 the Local Bond Law is increased by the authorization of the
B:énds and notes prcvidad in this bond oréinanc;e by $7,647,000, that the net debt of the City
determined &s provided in the Local Bond Law is increased by $7,64’1,f506,.a.nd the cbligations
arthorized harem will be within 21l debt limitation presciibed by that Law, ’

‘(d} An agpregate amount not exceading $500,000 for jtems of expens& listed in and )
permitted under N.J.S.A. 404:2-20 is tnchuded in the estimated cost indicated berein for the
purpose or smproveinent. - . . '

(e} The éity reasonably expects to commence acqu.isiﬁon'aqd{o;- construction of the
project described in: Section 3 hereof, and to advance all or 2 portion of the costs m respect

thereof, prior to the issuance of bonds or notes hereunder. To the ekient snch costs are _advan'c;d,
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the City further reasonably expects to reimburse snch_expendifures from the proceeds of the

" bonds or notes anthotized by this bond ordinance, in au ageregate not to exceed the amownt of

bonds or nofes authorized in Seefion 2 hereof.

-Section7.  Afy grant moneys received for the purpose described in Section 3 hereof,

" (including grants in the total amonnt of $6,600,000, consisticg of (i) a granf in the amount of

51,600,000 expected to be received from the St;xtc of New Jersey, Department of Envimmantall o )

Protection pursuant fo tho Green Acres Program, (il) a graat in the amount of $3,500,000
expected to be received from the Port Authority of New York/New Jemsey, Gii) a gant in the

amoat of $1,000,000 expected to be reeived from the Hudson County Open Space Fund, and

" (iv) a grant in the amounf of 500,000 expeeted fo be received ﬁ:pm +the New York/New Jergey

Baykeeper), shglfi be applied either to_direct payment ‘of the cost of the improvement or fo

payment of the obligations issued pursnant to this bond ordinance, . The amount of ablig‘at_ic}ns ;

anthorized bui not Issued herennder shall be reduced to the extent that snch fun;is are 50 used:
Section &, The falf faith and credit of ﬂlxe City is heweby pledped to the punctual

I.raymant of tha: principzl of and the interest (;n the a’r?ﬁgations ant}mxizad i)fthis bond grdinahce.’

“The ob{ig:;ﬁons shall be direct, vnlimited obligations of the Citj;r', ‘and- the City shall be oh]j‘gatad .

to levy ad valorem taxes upon all the taxablereal property within the City for the payment of the

" _obiigations and the interest thereon withowt mitation of Tate or zmomt.

Seciond.  Affer passage upon first reading of this bond ordinance, the City Clerk is
hereby directed to pu'bhsﬁ the fll text af the bond ordinance, togethsr Wlth the notics set-forth

below entited: "NOTICE OF PENDING BOND ORDINAN CE" (thh ap?ropnata compieuons,

" ingextions and corrections), at feast once iu a newspaper qualified ‘upder NIS.A. 4ﬂA.2—19, s

Teast seven days prior to the date set for public hearing and further consideration for final passage
(‘évhich date shall isc at least ten days after intr;aductien 'ant-i first reading). The C."Lty Clerk is
further directed fo comply with ali provisions of N.IS.A. 40A:2-17—(b} -tegarding postings,
publications, and the provision of copies of this bond ordinadce. - .

. —Sggion -10. After final aﬁoption of this bond crdina‘nce by the Mumc:lpal Council, the )

Clty Clerk is hereby directed fo publish the Toll text of this bund ﬂxdmance, as ﬁnaﬂy adoptcd,

.. Aogether with the notice set forf.;h below enntlcd: "NOTICB OF ADOPTION OF BOND

ORDINANCE" (Wi%h appropoiate completions, insestions and corrections), &% least once iz a

newspaper qualified ynder N.J.S.A. 40432415,
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éection 1. To the extent that any previous ordinance ot -resolufion is Inconsistent
herewith or contradictory hereto, said ordinance or rsclution is hereby r;:pealed or amended to
the- extent necessary to make it consistent herewith. ‘

Seion 12. “This bond ordinance shall take effect 26 days after the ‘ﬁxst publication

thereof after final adoption, ag provided by Section 10 hereof and the Local Bond Law.

APPROVEDASTOLEGALFORM - _ APPROVED: MM&Q @?@ '
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_ Ordinance of the City of Jersey City; N.J.
_ J.

ORDINANGE NC. Ord. 10-085 g

. ‘ S S E R
Z.b.JuN 23 208 S YD JUL 1470 : PAS !7 _
TLE: : : : : gﬁ\\'\w l’%?m
An ordinance of the City of Jersey City, in the Couaty of )
‘Hudson, New Jersey, providing for the acquisition by the ¢ity of
real property in the city aud appropriating $7,700,000, therefor,
and providing for the issuance of 37,647,600 in general
Improvement bonds or notes of the City of Jersey City to
finance the same.(Stxth Sirect Embankment)
RECORD OF COUNGH YOTE ON INTROBUCTION N2 390 e-1-&
COUNCILPERSON AE | ey | Ny [fGOUNCILPERSON AE | MAY | NV fOOUNGILPERSON TR
SOTIOLANG J GAUGHAN v lEaemia - |
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o fndlsates Yote - i N.V-Hot Vofing (Atstali
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Coonciperson___ ALEMNAN srover, seconded by Councliperson FyLer 10 close BH.
COUMCELPERSGH are | way [ v JTooonpepersen A | BAY | 8 [ COUNCRPERSON WE ] RRY | NV
SOTTGLAND Vi - | GAUGHAR i’ BREMNAN v
DORNEELY 7, FULOP ol RLO0D V4
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CATHERME LOMONICO BLNA MUKAIRA  #MAVEA AlnETTE
REGORD OF CAUNCIL VOTE ON AMENTIMERTS, IF ANY ]
Counglperson moved 1o amend* Owdinancs, seconded by Councilperson ’ & adapled
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Beld CoTTER
Adopted on first reading of the Councll of Jersey City, N.J. on JUN 2 8 201
Adopted on-second and final reading after hearing on JOL 14700
This is fo ceriify that the foregeing Drdinance was adaopted by APPROVED: | -
the Municipal Goys) at ?eeﬁng o JUL 1 45{]1% . E :

7 Robart ym, City Clark Peter . Erennan, Counl president N
*Amendment(s): Date: JUL 14200

APPROVED:
Jrrimiah T Hbaty, Mayar

Dats - L2020

DatetoMayor WL 147200
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DIEPARTMENT OF COMMUNITY AFEAIRS

s PN ' 101 SouTt: Broan Street
€ Hris CHRISTIE PO Box 803 |

Coveruar TuesronN, N 08625-0803 Lort Gripa
Hine Guanacxo Comwrissivner

Li. Guvernor

April 18,2011

Christopher M, Walrath, Esq.
Glack Walrath, LLP

428 River View Plaza, 2 Floor
Tremton, MNew Jersey (8611

Dear Mr. Walrdth:

Enclosed please find a Local Finance Board (Board) Resolution(s) reflecting
the action the Board fook at the meeting held on Wednesday, July 14, 2010.

If you have any questions regarding this information, plczse feel free to contact

me at {609} 252-4537.
Sincerely,
:’j r:; K
o ks i o
Patricia ?aa‘km McNamara
Executive Secretary
Local Finance Board
Enclosttre

ce: Robert Byrne
Fred Tomkins
Robbi Acampora
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DepaRTMENT oF COMMUNITY APFAIG

Crinis CHRISFIE - 0Y Soneru Buoso Staeey
(Rr'wr:war ) . PO B“-‘(‘ 863 - : L
Trenton, Nj G8025-0803 Lori Grisa
Kist GuahagNg Comuiscinrer
1t {fupermor
LOCAL FINANCE BOARD
RESOLUTION

WHEREAS, the governing body of the City of Jersey City in the County of Hudson, has
determined it to be in the best interest of the municipality to issue Qualified Bonds as permitted
by N.LS.A. 40A:3-1 gl seq.; and

WHEREAS, the Local Finance Board required of the applicant that all future capital bonding
authorizatfons receive Local Finasce Board approval; and

WHEREAS, the municipal clerk hes cestified to the Local Finance Board that the governing
body has passed on first reading the following Bond Ordinance entitled:

AN ORDINANCE OF THE CITY OF JERSEY CITY, IN
THE COUNTY OF HUDSON, NEW JERSEY, PROVIDING
FOR THE ACQUISITION BY THE CITY OF REAL
PROPERTY IN THE CITY AND APPROPRIATING
$7,700,000, THEREFOR, AND PROVIDING FOR THE
ISSUANCE OF 57,647,600 IN GENERAL IMPROVEMENT
BONDS OR NOTES OF THE CITY OF JERSEY CITY TO
FINANCE THE SAME.

WHEREAS, the Local Finance Board has investigated at ifs meeting of July 14, 2010, the
application and taken into consideration the need for the expenditure of proceeds of the
authorization; the ability of the municipality to supply other essential public improvements and
services; the ability to pay punctually during the ensuing ten years principal and interest on the
municipal debt; the reasonableness of the amcunts to be expended pursuant to such bonds; and
all other factors as the Local Finance Board has deemed necessary; and

NOW, THEREFORY, BE IT RESOLVED by the Local Finance Board that approval for
passage of the subject ordinance is hereby granted; and

BE IT FURTHER RESOLVED that this Bond Ordinance Authorization may be included in
future permanent qualified bonad issues subject to prier Local Finance Board approval of the
proposed permanent issues and the availability of revenues identified in the Law; and

Newor ot FBapasd Opportuaity Empluyen < Pemnivd air Recvoled paper and Becrcbable



Local Finance Beard
City of Jersey City
July 14, 2014

BE IT FURTHER RESOLVED ihat the City of Jersey City shall, within 30 days of the
elosing date of the financing that is the subject of this resotution, fle with the Executive
Secretary of the Local Finance Board a statement setting forth a complete accounting of the
actual issuance costs incurred by the City of Jersey City in undertaking the financing which
statement shall include the following: the name of the City of Fersey City; the closing date of
the financing: the tofal amount of the financing; the name of the professionals or others who
provided services to the City of Jersey City in undertaking the financing; the estimated dollar
amount for each type of issuance cost as set forth in the application submitted by the City of
Jersey City o the Local Finance Board with regard to the financing; and the actual dollar
amount for each type of issuance cost incurred by the City of Jersey City in undertaking the
financing; and

BE IT FURTHER RESOLVED that the Executive Secretary of the Local Finance Board is
hereby avthorized and directed to certify or endorse such documents or instruments as may be
necessary, converient, or desirable in order to carry out the purpose and provisions of the Law
and this Resolution; and

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately.

APPROVED BY:
THE LOCAL FINANCE BOARD

DATE: July 14, 2010

Poliasn. fusdh

PATRICIA PARKIN MCNAMARA
EXECUTIVE SECRETARY
LOCAL FINANCE BCARD

16098/0QB-321



1 NEW JERSEY DIVISION OF LOCAL GOVERNIMENT SERVICES
2 MEETING OF THE LDOCAL FINANCE BOARD

g & L N

4 Wednesday, July 14, 2010

5 Trenton, Mew lersey

7 BOARD MEMBERS PRESENT:

8  MARC PFEIFFER, Chairman

S IDIDA ROQDRIGUEZ

10 TED LIGHT

11 FRANCIS BLEE

12 SUSAN BASS-LEVIN

i3 JAMIE FOX

14 ALSO PRESENT:

15 JULIE CAVANAGH, DAG

16 PATRICIA PARKIN-MCNAMARA, Executive Secretary
17 EMMA SALAY, Deputy Executive Secretary

18  CHRISTINE ZAPICCHI

19 HELD AT

20 101 South Broad Street
21 Trepton, Mew Jersey
22 REBORTED BY:

23 Molly Hatlinan, RPR

24

75

o002 A

1 {Whereupon, the proceedings commenced at
2 approximately 9:59 am.}

3 CHAIRMAN PFEIFFER: Good morning,

4 everybody. I'd like to call together -- call to order
5 the meeting of -- the July 14th meeting of the Local
& Finance Board. '

7 May [ have a roll call, please?

g MS. PARKIN-MCNAMARA: Mr. Pfeiffer?

g CHAIRMAN PFEIFFER: Yes, here.

10 MS. PARKIN-MCNAMARA: Ms. Rodriguez?
11 MS. RODRIGUEZ: Yes, here.

iz MS. PARKIN-MCNAMARA: Mr. Blee?

13 MR, BLEE: Here.

14 S, PARKIN-MCNAMARA: Ms. Bass-Levin?
15 VS, BASS-LEVING Yes, here.

is 1S, PARKIN-MCNAMARA: Mr. Fox?

17 MR, FOX: Yes,

18 CHAIRMAN PFEIFFER: Absent are Ms, Kenny,
19 Mr. Turner, and Mr. Light wili be joining us later,

N
<

Can | have the statement -- has this



23
22
23

meeting been properly advertized?
MS, PARKIN-MCNAMARA: Yes. The meeting
has heen advertized through the Secretery of State,

24 the Star-tedger and the Trenton Times.
25 CHAIRMAN PFEIFFER: Very good, thank you.
0003

CHAIRMAN PFEIFFER: Which brings us 1o the

17
18
18
20
21
22
23
24
25

City of lersey City, qualified bond ordinance,
$7,700,000.

MR, WALRATH: This approval s pursyant fo
resolutions that the Board has adopted in connection
with previous quslified bond approvals that require .
the City to come back for approval for any capital
authorization. The ordinance that's being adopted
appropriates 7.7 million, authorizes bonds and notes
for a littte over $7.6 million. The purpose of

0078
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ordinance is fo gequire property which is known in the
Chty as the 6th Street Embankment. The property will
be uitimately developed by the City for rapid transit
and Hight rail, open space, walking trafls, There may
be a small parcel down the road that they'll look fo
redeveiop.

How this came about was there was a

developer who acquired the property from Conrail. It
was previcusly a freight rall, obviously a raised

freight rail slong 6th Streetin Jersey City. As 3
result, the City stepped in and thought that Conrail
should have offerad it to the City first. There were
many negotiations -- Bill Matsikoudis can go through
it — and | think there was a seitlement agreement.

- The City has agreed that they would acguire it from

the —from Conrail.

Then ultimately, the project is going to
be finaneed through the grants for $6.6 million.
Those grants are reimbursement-iype grants. They need
to authorize the ameunt and do the ordinance for bonds
and niotes. They're going o finance it temporarily
through the Hudson County Improvement Authority’s
pocled note program, which by the way you'll hear
tater on, that is a rolfover. This s a new money
camponent 1o that program. Then when the grants come

0077
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in, they will pay off the debt.



CHAIRMAN PFEIFFER: T want to take a note
here on guaiified bord. In the last application ¥'m
noisure it applies in this application at all, t'm
going to ask Ms. Mauer to reach out 1o my office soon
and discuss the issue of dabt service coverage on your
guzlified bonds. There's been some representations
the City has made that you're rusining out of money,
Iy pob sure our numbers are showing that, | want to

have a discussion with you guys on that.
MR, MATSIKQUDIS: 1 have to add something
and maybe corract 2 couple of things that Chris said.
The 6th Sireet Embankment, {irst let me
tefl you it's a historically-elevated structure that
used to be used for freight rail. What it represents
tG the ity is three things: Frst and foremost, the
City looks at ¥ as the possibility of it being
utilized for mass transit in the future. It
represents one of the few right-ofeways that would
connect downtawn Jersey City to the Hudson River
waterfront and Path traias, ferdes and westward,
passibly 1o the Frank Lautesberg train station and

. other areas due west,

Secondly, there's been a strong movement
I the comynunity, which acitally brought this to the

6078
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City and got us involved in this Htigatien, to have
an elevated green space park area similar to the High
iine in Manhattan. In fact, the New York Times was
writing an article about the &th Street Embankment
this coming Sunday.
Thirdly, the structure itselfis an
historic landmark. 1t represents a tie to our past
where we had rail operatiens.
The grants, some of them are more
solidified than others. There's $3.6 million of Green
Acres grants that are there. We're stilf trying to
waork with the Port Authority, for exampie, on some
S4.5 million worth of grants. It's not as solid, but
nievertheless, we think this is a pood Investment for
the City.
We are in mediation in this litigation

right now. We went back to the Supreme Court to get
. ancther mediator, Chief Justice Zazzali, this time.

We're not quite af a seitlement, but this will give us
the ability to either finalize a settlemant or acquire
the property if we succeed in fitigation or even go
through imminent domain, Either way, thiswill be 2
really imposiant asset for the City's economic




24 develppment into the future.

25 CHAIRMAN PFEIFFER: Board questions?
007G :

1 Moftion?

2 MR. BLEE: Motion.

3 MS. RODRIGUEZ: Second.

4 CHAIRMAN PFEIEFER: Roli call?

5 WS, FARKIN-WICNAMARA: Mr. Pleiffer?

& CHAIRMAN PFEIFFER: Yes,

7 MS. PARKIN-MCNAMARA: Ms. Rodriguez?
8 MS. RODRIGUEZ: Yes.

g9 MS. PARKIN-MCNAMARA: Mr, Blee?

10 ‘WIR. BLEE: Yes.

11 MS. PARKIN-MCNAMARA: Ms. Bags-Levin?
i2 MS. BASS-LEVIN: Yes.

i3 VS, PARKIN-MCNAMARA: Mr. Fox?

14 MR. FOX: Yes. |

i5 CHAIRBAAN PEEIFFER: Thank you al very
16 much.

CHAIRMAN PREIFFER: May [ have a motion to
23 adicurn?

24 MR. BLEE: Motion.
25 MR, LIGHT: So moved.
(3215

CERTIFICATE

i

2z

3 1, MOLLY HALLINAN, Shorthand Reporter,

4 certify that the foregoipg is a true and accurate

5 transcript of the proceedings which were hefd at the
& time, place, and on the date herein before set forth.
7 1 further certify that | am neither

& attorney nor counsel for, not related to or employed
9 by any of the parties to the action in which these

10 proceedings were taken; further, that {am nota

11 relative or employee of any attorney or counsel

12 employed in this case, nor am | financially interestad
13 in thisaction.

17 - - MOLLY HALLINAN

21 RPR






New Issue - BooleEniry-Only Rating: Moodys: MIG1

See “CREDIT RATING” herein

In the gpinion of McManimar, Scottamd & Bamann, LLC Send Connsel to the duthorily (as defied herein ), pavsuant lo Section J03{ e} of the futernul Revenue
Clodle gf 1986, as tmvendded {ehe ' Code™ ) ad extvting stlutes, rogulations, administrative pronouncensents wid feliciud dfectsions, end in reffuses on the ropresentations,
certificutions of faet, and statements of reasonablz expectation made by the Authorily and the Borrowers (s herefi defined} and gsnoning conriuing coplience by the
Authority and the Borvowers with ceriali ongoing covensnts descrfbed herely, Brieyest on the Noles { as deffued herein} 5 sot ckeled in gross trcowme for Federad ficone
fax prrposes wid is pol an Bem of fex preferaice for purpeses of crladating the affeinalive miuinume fax iposed on Mdivideels ard eorporations. Boned Contise! Js alse
of the opinion Hat interest on the Notes keld by corporate laxpayers ¥ iclided 3 “adiusted cnrent oqnings” Iy colewlating afiernmive i taxable income for purposes
of the jederal alternative miing tox fupesed on corporations. Further b the optvion of Bomd Connsel, interest on the Netes arid any gain from the xale thereg] ure
net inchidable as gross incowne wider the New Jersey Gross Income Tux Act. See "TAX MATTERS" herein.

Hudson Connty Improvement Aufhorily
{County of Mudsoxn, Sfate of New Jersey)
§37,718,009 Tax Exermnpl County-Guaranteed Posled Notes, Series 2014 U-1
{Loeal Unit Loan Program)
eonsisting of
$25,274,040 Tax-Exempt County-Guaraunteed Pooked Notes, Series 2014 U.14
312,444,000 Tax-Exempt County-Guaranteed Pooled Notes, Series 2014 U-1B
{Local Unit Loan Program)

Dated: Date of Delivery ' Series 2014 U-1A Netes Maturity Date: July 15, 2015
Series 2014 U-18 Notes Maturity Date: Jannary 15, 2015

Series 2014 U-1A Notes - Covpon: 1.25% Pricer 100896%  CUSIP: 443728D86
Series 2014 U-1B Notes - Coupon: 1.30%: Price: 100.509%  CUSIP: 443728D7T4

TFhe $37,718,000 uggregate principal mmount of Tax-Brempt Cquntzy—ﬁuamnieed Pooled Motey, Sexizs 2014 U-1 {Loca) Unit Loan Program, vonsisting

ol §25274,000 "Goc-Exenpl Colinby-Cuaranteed Poojed Noh}:s; Series 2014 U-1A {the “Semies 2014 U-1A Notcs"hand $12.444,000 Tax-Jixempt Cotmd

Guarantesd Poeled Motes, Series 2014 U-15 (the "Seryes 2014 1-1B Notes” und fogethes with the Serics 2014 U-1A Notes, the “Notes™} wilk be iszaed by the

Hudson County Improvement Authority {the “Authoriy”) as ﬁlgy I%.I_S_tﬁ!ﬁd notes ahd, When jssped, will be registered In the name of Cede & Co, (' “Cedc‘ls, as

nomines for The Depository Trast Company, New York, New York (“D'UC"), an awlomated depository for secunbies and dlearing homse for sceurifios bransyciions,

which will act as sccuriiieggcpasim?f fgi the Noles. Individua] porchuses will be made in book-entry form (withont cectificates) 1n the prncip amount of $1,000
with

cach or any integral smultipke thereof & Toinimi perchase of $9,000 rogaired.

The principal of and interest on the Nolt:% caleylated on a 30 day month and 360 day écar basis, a!gfaﬁble on the Maturity Drate, shown aboye, 1o
fhe registered owners thereof sl their respetive addresses us th ap}gczu‘ on the registradion books of 7D Bank, National Associution, Cheryy ThIl, New Jerssy,
weting i the capacily as {rusice, registray and paying sgent for he Notes. Provided DTG, ov tis nomines Cede, is the mgistered owaer of the Notes, paymenis
of the priﬁcipaf of and interest on the Notes will he ade direcfly to DYI'C of its nosninee, which. is obligated to remit such principal and Interest to DIC
Partficipants, as defined herein. DTC Participants and Indirect Par{icipants, as defined hereir, will be resptisible for remitiing such payments to the beneficial
owners of the Notes. See, “DESCRIETION OF THE NOTES - The DTC Book-Eutry-Only Systom™, horein,

The Notes are niot subject to redemption prior 16 maturily. See, “DESCRIPTION OF THE NOTES - Redemption of Notes”, berein.

The Nofes are being issucd pursuant to: {i) the :cmnt{ saprovergnt andhorilics law, constifuting Chapier 183 of the Pamphlet Lays of 1960 of the State
of New Jersey, as amended and supplemented Ethp “Act”), () # resplution of the {’\uth_&‘.-rl%,emtied “Comnly-Guarznteed Fooled Note Resolution™ adopted on
August 12, 2009, as amended (the “Nole Resolution”}); (i) 2 certificate of the Bxecniive Directar/CFG of 1he Autbority, entitled *Cectificuts of the Fxecufive

. Directo/CFO of the Hndson County Improyverent Anthority Provi for the Jsseance and $xle of $37,718,000 A; afe Principal Arnount of TaxLExcmgi

Counly-CGuurantesd Pooked MNotkes, Serdes 2014 U-1 and Dct:r._r:.x.un.m,ﬁI arfous daters Pc::‘lammf Thereto” dated June 15, 24, exercising '?me delegated by -

the Nols Resolution {the “Serles Certificate,” and togefher with the Note Rosolulion, the “Resolution™); and () all other appliable law. The Notes are beir
sssued to provide funds Lo niske foans 1o certaln mupicipalities {the “Berrowers™) located within the Cownty of Hudson, New Jersey {the ¥ County™), o (
refinance certam of the onbstanding bond enticipation notes or iax appeal refending notes, 48 apphicabls, of The Borrowers issved to temporarily fuance
capital projects of the Borrowess; and fi} pay certain of the costs of issvance of the Notes and the Borrower Notes (as hereinafier defited}.

The T¥ptes constitute direct and special oblipations of the Authorily and will be paysble [rom and are sceured by payments made on genera obligalion
ntotes purchesed by the Autherity from the Borrowers [collectively, the “Borrowers Notes™:. The Borrowver Notes will be sold 1o the Anthority purspant to
separale Borrower Nole Pinchase Agreements cofered into bebween the Authorily apd each of fle Borrowers, and the Loan Rga}kmﬁnts {as delined herzing
a5 reqaired lhereunder are pledped by the Authority to secure the applicable series of Bormwer Notes desaribed imder “THE LOANS” herein,

The Borrower Notes shall be direst and general eliigations of sach of the respective Borrowers, In the opimion of bond counsel 1o sach of (he Borrowers,
cach sespective Borrower Mole is 4 valid and jezally binding obfigation of {be apphcable Bomower aud, unless paid Trom other sources, fs payable [rom ad vafwem
taxes levied upon ult e tuxable property within the jurisdietion of such Bosrowes, withou Bmilstion 5 1o rale or amoeunl,

As additionet seourity for the Notes, peyment of the prineipal of and interest on the Notes is fulli soconditionally und irrevocably
County putswant loa guaﬁu]lfr erdinance & ‘o&:Led an Augnst 13, 2008 by the County {the *County Guaranty”) and, wnless sach Noles ure 12
sources, 1 payable frem e yaloren laxes teviee upon all taxsble property In the County, withowt iitation as 10 rate or mitonnt. In the opinion of bond coungel
to the Counly, the County's obligation to raake such payments wnder the Coangy Guaranty is g ﬂ:rect_agcécﬁen_aml obligation of the County, payable, miess puid
from sorne other sources, frow the levy of ad valorem taxes upon all the faxable 3,)mp<:1t§1 \m]gtm the 3% isaiclion of the County, wifhout finitation as o mils or

ave Deen Pal jiil

%uaranteed by the
from some other

amount. The Connty Guetanty shall remain in oifect until the Motes and any renetvals full

THE AUTHORITY HAS MO POWER TO LEVY OR COLLECT TAXES. THE NOTES ARS NEITHER A DEBT NOR LIABILITY OF THE
STATE OF NEW JERSEY, THE COUNTY (EXCEPT TO THR EXTINT OF THR COUNTY GUARANTY), THE BORROWERS {(EXCRPT TO THE
EXTENT OF THRIR RESPECTIVE BORROWER: NOTES), OR ANY OTHER POLITICAL StBDIVISION OF THE STATE OF NEW JERSEY
OTHER THAN THE AUTHORITY (TC THE BXTENT OF THE PLEDGED FROPERTY), THE AUTHORITY HAS NO TAXING POWER.

This cover page includes cerlain information for femiee oply and is not = summary of matters set forth hesein. Investors shoold read the entize Offigial
Siatement to obtain {nformation essontial to the making of an nformed investment decision,

The MNotes are offered for delivery when, as and i jssued and delivered to the Tndsrwriler, subjeet to the approval of legality thereef by MeManimon,
Scottand & Bavmann, LLC, Rosddand, New Jersey, Bord Counsel to the Autheity. Certuin lgal svatters concerning the Borrower Notes will be passed wpoa
by boad eotnsed to each of the Borrowes. Cortain lugal siatiers will be passed upox for the Authority by its Goneral Counsed, Witlian: 1. Netchert, Bsq., Jorsey
CRy, Few Jersey, and for the County by Donate J. Battista, Bsq,, Jersey Cily, New Jersey, County Counsel, and by DeCotils, FitzPatrick & Cole, LLP, Teaneck,
New Jersey, Cotinty Bond Counsel. Cerinin legal matters will be pussed upon by Gibbons BC,, Newark, Mew Jersey, as Underyriter’s Counsel, It fs expected
that tlre Motes will be availably for delivery to TTC on oy gboul July 15, 2014 i New York, New York or such other place s sgyeed to by the Authority.

ROOSEVELT & CROSS

Incorporated
Dated; June 18, 2014




Series 2014 TU-1A Notes

Borrower Boxrower Note Amopunt " Purnose

City of Bayonne $4,957,000 Acquisiiionvof Comnunications Bquipment,
Municipal Building lmprovements, Texes
Due and Owing Others, Varioug Capital
Improvemenfs

City of Jersey City 7,310,600 Acquisition of Real Property for Park and
Cpen Spaces Purposes.

" Township of Weehawken 13,007} 000 Water Tank Renovation, Municipal Building
and Park Improvements, Acquisition of
Woodrow Wilson School, Acquisifion of Real
Property Tor Senior/Affordable Housing and
Read Improvements, Taxes Due and Owing
Others
Total $25,274,600
Series 2014 U-18 Notes
Borrower Borrower Note Amount Purpose

City of Bayonne $12,444,000 Acquisition of Easements and Various School

Facility Fprovements
Total $12,444.000
MARKET PROTECTION

The County has in the past guaranieed the payment of principal of and Inferest on certain
debt issued by varions mumicipalities and entities of the County. The County Guaranty is a vahid
and legally binding obligation of the County and, unless the principal of and inferest on such debt
is paid from ofher sowrces, the County is obligated fo make payment from ad valorem taxes levied
upon zll the taxzble property within the jurisdiction of the County, without limifation as to rate or
amount for the payment of such debt. Ii is anticipated that within the next ninety (90) days, the
County will gusranty bonds or notes of the Authorify for the issue described in the succeeding
paragraph, The Awthority does not anticipate issuing additional notes or bonds without 2 County
guaranty within the next ninety (90) days. Furthermors, the County emticipates issuing the
following additional notes or bonads within the next nivety (90) days: $19,900,000 General
Obligation Bonds, Series 2014, consisting of $15,650,000 County Vocational -Teehnical Schools
Bonds, Series 2014 (New Jersey School Bond Reserve Act, 1980 N.J. Laws ¢. 72, as Amended)
and $4,250,600 County Coltege Bonds, Series 2014 (County Coltege Bond Act, 1971 NI, Laws
c. 12, as Amended).
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approval. The original defendants seftlement amount is $130,000,000.00 and the total of fhe 3 party defendanis
amouni is $55,000,000.00. The potential exposure if the setflement is not approved could be sipnificantly higher
than the setilement amount hewever; seltfement was approved for $95,000.00.

Tather Price/ Bstate of Martina Brows y City of Jersey Chy. This case alleges that City police used
deadly, excessive force on desedent Martina Brown. Police responded to the Brown home after receiving a
complaint by decedent’s hwsband, Pofice personnel gained entry info the spartment Wherein they encountered an
agitated Martina Brows, whoe possessed a koife. Brown was unresponsive {o the officers’ commands to drop the
knife and continually lunged towards the officers with the knife. The officers utilized pepper spray, a baflistic
shigld, and batons in unsuccessfhl aticmpi(s) to disarm the decedent. One police officer eventually shot Martina
Brown after she sleshed itim in the forearm end stabbed another policed officer in the forehead above his right eve.
The lawsait, seeking dammages for violation of the decedent’s Civil Rights resulting In her death, hasbeen filed in the
Urited Sistes Disirict Cowrt. The case is in discovery; Iuferrogatories have been exchanged and answersd and
documents produced. Depositions of parties and witnesses completed and settlement discussions were renewed.
Case could have value of $600,600.00 o $1,000,000.00 if Hability is against defendants, inclusive of statutory
attorney fees.

Anderson v Bryant and City of Jersey City. Awto accident case, serious personal injuries to plaintiff, »
bicyele operator who alleges that she was stouck by a private vehicle opessied by » City police officer who had
completed his tour of duty and was going to Munfcipal Courtfo testify. The City coniends that the officer was not
in the comrse of his employment. ¥is persohal auto Habillty inswrance carrier has offered the policy limits
($50,000.00) fo seifle. The Grial on Hability rosulted in finding of 35% nepligence on plaintiff, 65% on defendant
Bryant. The motion for reconsideration of Bryvant’s sfatus a3 an employes was denied. Damages trlal o be
schedaled after plaimtiff's medical freatment is conclnded. Plaintiff has made no demand, but damages eonld exceed
$500,600.00.

Raosario v City of Jessey City. Plaintiff tripped and fell on Ciy Hall steps as a result of 2 mainienance
defect and sustained injuries fo her shoulder, neck and back. She incured in exesss of $220,000.00 in medicat
expense subject to an ERISA lien which must be reimbursed.

212 Marin Blvd, v City of Jersey City (Sixth Strest Embankment cases), Varlous lawsuits, bronght by
several entities owning propesty known as the Sixth Strest Embankment, alleping thet the City has nterfered with
their development rights and violafed consiifutional rights, These matiers have been pending for several years
despite numercls affempts fo achieve 2 ssiement, the plaintiffs have been uncooperative.  The Cify continues o
defend against all of the olaims. “The property has an appraised value in excess of $6,000,000.00.

Felton v City of Jersey City. A Cily police sergeant, assigned to work with the State Polics investigating
gang activity in the City, was alone In his vehicle doing surveillance when he heard the sound of a handgun being
“racked”. 1n fear for his life, he fired one shot through his car window and struck the plaintiffin the face, rendering
him blind. Criminal chatges arising out of this incident were brought against Mr. Felton and he was recettly found
goilty of all eriminal charges. Weo arc awaiting completion of post-frial motions to file Summary Judgment. The

potential exposure, if the defendants ave found fable for wrongfully causing the plaintiff's blindness counld easily
exceed $1,006,000,00.

Vincent Pools v City of Jersey City. This case azises out of a cancellation of 2 confract by the City due to
allegedly defective work performed by a plaster subconfractor at the newly construcied Lafayette Pool complex.
The confractor also claimed monsy due for extvas. At trial, fhe jury returned a verdict of approximately $500,000.00
apainst the City. The Notice of Appeal hag been filed.

Realty Aporaisal v City of Jersey City. Contrast case; plaintiff elaims $1,000,00000 alleging breach of
contract for services with the City.

Tn addition fo the cases listed above, the City, its officers and empioyees are defendants fa & mumbet of lawsuits,
rone of which is unusual for a ¢y of its size. These lawsuits inciuds but ars not limited to lawsuits arising out of
alleged torts by the City and ifs employees, alleged breaches of contract and slleped violations of civil rights,
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CITY OF JERSEY CITY

CFFICE OF THE CITY CLERK
INTERDEPARTMENTAL MEMORANDUM -

DATH: Seprember 3, 2014
TO: Counel] i&reaiv_:iant Rotando R. Lavago, Jr, and Members of the Municipal Couneil

FROM: Robert Byme, City Clerk

SUBJECT: Special Meeting of the Municipsl Council on Monday, September 8, 2014 at 5:80 pun.

Counei! President Rolando R. Lavareo, ., has directed me to convene a Special Meeting of the
Municipal Council on Mondsy, September 8, 2014 at 5:00 pan. in the Anna Cueci Memorial
Council Chambexs, 280 Grove Street, Jersey City.

The purpose of this meeting is 1o diseuss the following:

. Resolution avthorizing a closed cancus of the Musnicipal Council on Monday, September 8,
2014 a1 3:00 p.m., w discusy panding litigation and matters within the attomney client privilege
(Sixth Street Bmbankivent and Bright and Varick Efigation).

Please mark your salendar accordingly and arrange to sttend this meeting.
Thank You .

o Steven M. Fulop, Mayor
Muhammied Akil, Chicf of Staff
Robert Kakoleski, Busingss Adminisiralor
Jeremy Farrell, Corporation Counsel
Barry Wiegmann, Cowrt Reporter

¥
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WATERS, MCPHERSON, MCNEILL
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SECAUCUS - TRENTOR - NEW YORK
MeApGwranns OFFICE
300 LIGHTING WaAY |
© PO, Bex i560

JORGE R.DEARMAS ’ SECAUCUS, NEW JERSEY 07098 E-MALL
. MeEMBER OF Nul & NXY. Bags

20!1-853-4400 idearmas@awwimm.com
DIRECT DlaL www. lawwmm.com

Fax
20-312:5741

2O-8B3-2866

September 5, 2014

VIA ELECTRONIC MATL

Robest Byrme, Gity Clerk
City of Jersey City

280 Grove Street

Jersey City, NI (7302

Re:  Deficieni Sunshine Law Notice
Special Caucus Meeting of September 8, 2014

Dear My Byrne:

We represent the Limited Liability Compaﬂies that own the “Sixth Street Embankment.”
You issued an Open Public Meetings At notice of a planned closed-caucus (executive session)
meeting of the Jersey City Council at a “special” public meeting of the Councii on September 8,
2014,

We write to object to this notice as a violation of the Open Public Meetings Act N.J.S.A.
10:4-8 et seq. (“Sunshine Law”) First, the notice fails to “accurately state whether formal action
may oi may not be taken”, in violation of N.JLS.A, 10:4-8(d). Second, it does ot specifically
describe the agenda items other than by an ablique and compound reference o “pending
litigation and matiers within the attomey client privilege (Sixth Street Embankment and Bright
and Varick litigation)”. Third, #f does not provide an adequate reason why discussion of the
broad and open-ended discussion on no particular subject qualifies for a closed session (much
less provide any description of the particular litigation fo be discussed).

As an agenda item “the Sixth Street Embankment” is overly vague. It is certainly not
éi.ear, definite, or in any way limited. This phrase could refer to our Petition of June 27, 2014 to
the City Council concerming the Embankment, ongoing Surface Transportation Board
proceedings in Washington, D.C., the regulatory status of said physical structure, the litigation
goneerning its taxation, the procedural or substantive posture of one or more of over a dozen
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lawsuits involving issues related fo that embankment and its appurtenances, an OPRA claim now
in litigation invelving the extra-lépal and formerly secret Embankment Acquisition Steering
Committee, claims by our clients against the City for the payment of our client’s attomneys” fees,
or just about anything else.' Beyond doubt this description is legally unspecific and in violation
of the Sunshine Law.

The Sunshine Law, N.I.S.A. 10:4-12, further tequires that public meetings be held in
public except in certain limited circumstances, when the Council may discuss an issue in
execulive session, Among those is the fellowing exception:

pending or anticipated litigation or contract negotiation other than
in subsection b. {4) herein in which the public body is, or may
become, a party, or matters falling within the attorney-client
privilege, to the extent that confidentialify 1s required in order for
the attomey to exercise his ethical duties a5 a lawyer.

In order to take advantage of such provision the Council must:
adopt a fesolution, at a rueeting o which the public shall be
admitted stating the general nature of the subject fo be diseussed;
and ... Stafing as precisely as possible, the fime when and the
circumstances under which the diseussion conducted in closed
session of the public body can be disclosed to the public.

This clearly requites notice of which case or cases in litigation, and which parties are propesed
for privileged discussion. The notice fails to provide adequate notice of why any exception
under N.J.S.A, 10:4-12 may be applicable for the attorney to advise the Council within the
ethical scope of his or her duties. A review of the notice dees not provide one iota of
information as to which one of a myriad of legal issues related to pending or anticipated
litigation regarding any of the cases or parties will be the subject of the closed session as
described above, except by noting that such fopics are within the “attorney clent privilege.™

Recently we presented a Petition to the Council asking it to decide whether to approve an
{Offer of Financial Assistance (“OFA¥). The deliberations on an OFA concerning instituting rail
service, financing rails operations, issuing bids and contracts, and finding such activities is

' Litigation regarding each of these examples has been ongoing since 2006 in over 19 cases in
both state and federal judicial and administrative forums. N

? Bven this last phrase of the notice is impermissibly vague. Not every topic discussed in the
presence of an attorney is protected by the privilege, except to the extent to protect legitimately
privileged communications as permitted by the rules of evidence and the Rules of Professional
Conduct. The City cannot circumnvent the Sunshine Law merely by claiming that an attorney will
be present during a discussion. The public has a right to know the legal basis for Council action.
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simply not privileged. It is sométhing that thé public has a right fo hear and see discussed openly.
Secret advice on these mailers is not privileged, even if given by an attorney. Coerdination of
such activities with third party litigants such as the Embankment Coalition is also not privileged,
as has been improperly claimed by City attorneys. That any Council action regarding an OFA
may be challenged in litigation does not permit the Council to shield the reasons for approving
an OFA from public scrufiny.

Very truly yours,

WATERS, McPHERSON, McNEILL, B.C.

By: L“f’ if(? 7 %’”m

ﬁorge-R. de Armas

w\”
=7

JRDimg

ccr President and Members of the City Council (via Municipal Clerk)
Daniel E. Horgan, Esg.

821804







Resolution of the City of Jersey City, N.J.

City Clerk Fifs No, Res. 14.580

Agende% No. . i0.4

Approved:

TTLE RESOLUTION AUTHORIZING 4 CLOSED CAUCUS

OF THE MUNICIFAL COUNCIL ON MONDAY,
SEFTEMBER 8, 2014 AT 5:00 P.M. TO DISCUSS PENDING - ’
LITIGATION ANDMATTERS WITHIN THE ATTORNEY
"‘CLIENT PRIVILEGE (SIXTH STREET EMBANKMENT
AND BRIGHT AND VARICK LITICATION)

Council a5 a whole, offered and moved adoption of the following:

WHEREAS, the Open. Public Meetings Act, NJ.S.A. 10:5-1 et seq. {Act), authorizes a
governmental body to hold a closed session to disauss matters within the attorney client
privilege; and :

 WHEREAS, the Actrequives that a closed session shall be authorized by resolution, which
shall indicate when the mirartes of the closed session shall be refeased to the public; and

WHEREAS, the Mimnicipal Council wishes to discuss matters within the aﬁdrneyvcﬁem’c
privilege, including, bt not limited to the Sixth Street Embankment Litigation filed by
cestain LLCs known as 212 Marin Boulavard, 247 Manila Averue, 517 Jersey Avenue, 354
ColeSireet, 389 Monmouth Street, 415 Brunswick Street and 446 Newark Avenne, liigation
in New Jersey and lifigation filed on behalf of the City of Jersey City before the federal
Surface Transportation Board; and

NOW, YHERFFORE, BE IT RESOLVED, by the Municipal Council of the City of ]’el“sey
City that

1 A closed caucus of the Cotmeil will be held on Monday, September 5, 2014 at 5:00
p.m. to disctiss matters within the attorney-chent privilege. The meeting will take
placein the Bfram Rosaric Memonial Coundl Caucus Room, second Fioor, City Hall.

2z That the tmirates of this closed catcus be released to the public when the
Corporation Counsel deems that the legal interests of the City of Jersey City willnot
be impaired by such release,

APPROVED: _ APPROVED AS TO L EGAL FORM

APPROVED:

Business Administrator Corporation Counsel

Cetification Reguired, O

Not Reguired o]
APPROVED

RECORD OF COUNCH. VOTE OM FINAL PASSAGE g a1
COUNCILFERSON® | AYE | NAY | NV, || COUNCILPERSON | AYE | MAY | ¥ixl| COUNCILPERSON | AYE | NAY | NV,
GAJEWSK] YUN RIVERA
RAMCHAL OSBORNE WATTERMAN
BOGGIANG ‘ COLEMAN ) ) LAVARRC, PRES
¥ Indlcates Vole ) o . RV.-Not Vofing (Abstain}

Adopted at a meeting of the Municipal Council of the Clty of Jersey City N.J.

Rolande R. Laverro, Ji., Presidant of Councl Robert Byme, Cliy Clerk -







WATERS, MCPHERSGN, MCNEILL
APROFESSIONAL CORPORATION
ATTORMNEYS AT LAW
300 LIGHTING WAY
P.O. Box 1560

| SECAUCUS, NEW JERSEY 07086
DANIEL E. HORGAN

OFFICE DIRECT DIAL: 201-330-7453
MEMBER OF N.J,, N.Y. & D.C. BARS

CELL and VOICE MAIL: 201-926-4402
E-wAlL dehorgan@lawwmm.com

Septernber 18, 2014

Rolando R. Lavamo, Jr. Council President
Toyce Watterman :

Daniel Ravera

Frank Gajewskl

Khemraj Ramchal

Richard Bogglano

Michael Yun

Candice Osbome

Diane Coleman

RE: PROPOSED CITY ORDINANCE 14.103
"~ QFFER OF FINANCIAL ASSISTANCE

Dear Council Members,

We have written a number of letters concerning the handling and merits of
proposed Ordinance 14.103 that you have undoubtedly been told is perfectly legal and
proper. The first letter was to Robert Byme on Septersber 9, 2014 and explained why
your September 8, 2014‘Caucus meeting concerning our clients’ properties, the Sixth
Street Embankment, violated the Open Public Meetings Act. That violation taints the
entire process for this Ordinence. The letter also explaing why the handling of this matter

constitutes a new violation of our clients’ civil rights.

Next, on September 17, 2014 we wroie to the City’s Chief Finangial Ofﬁcer,
Donna Mauer, who is responsible for the management of the City’s financial affairs. In
that letter we explained to Ms, Mauer what we had indicated to you in our Petition: on the
Offer of Financial Assistance in June, that the expenditure of funds for the operation or
subsidy of any rail operations by a mumicipality requires the appm%fal of the
Commissioner of Transportation. Assistant Cerporafion Counsel confirmed this week

that no such approval has been sought or received. Therefore, 3t would seem that vou




have been advised that this law does not apply to vour actions. On that assumption, we
have also written to the Acting Coremissioner of Transportation, Joseph Bertoni, advising
him that you are conéidsring adopling an Ordinance f violation of the law and asking

him, and the Attorney General, to act.

The letter to Ms. Mauer also raises an even more serious issue, the City’s possible
violations of federal securities laws concerning the fands raised by the City in the
municipal securities market for the acquisition of the Sixth Street Erabankment. Those
are the §$7.7 million in bond proceeds being used to fund the expenses authorized by the
Ordinance. Inan effort to comrect past violations we pointed out fo Ms. Mauer that the
Securities and Exchange Commission has a current ammnesty proéram that the City could
pasticipate in to avoid the serions consequences of past material mis-staterents in City
Financial Statements and public offering statements, inchiding action by the SEC against
individual officials. That opportunity will be lost if the Ordinance is adopted and signed
into law, as such an act, in our opinicn, would constitute a knowing and willful violation
of federal securities laws, exposing each of you fo the loss of the legislative immanity
from suit because the sole improper purpose of the Ordinance is to illegally seize our
cHents” properties. The seriousness of the securities law violations has recently been
emphasized by the State Division of Local Government Services, the state’s fiscal
supervisor of municipal finance, in a Local Finance Notice (LFN 2014-09) that warned
that a féﬂure 1o act appropriately or seek ammnesty for past transgressions would risk
exclusion of a municipality from the mmnicipal securities market. Such an exclusion
would have disastrous consequences, depriving the City of the ability to raise mone-y,
refinance its bond and note obligations, and conceivably subjeciing it to the imposition of
penalties by the SEC. This is not just our opinion, it is stated in exactly that manner in
LEN 2014-9. We sent a copy of our letter Yo Ms. Mauer to Thomas Neff, chairman of the
state’s Local Finance Board, and Director of the Division of Local Government Services,

who 1s also the author of LENZ(14-09.

We are provi&iig copies of the foregoing three letters and their enclosures to you
through the City Clerk, with this present letter. Copies have also been provided to

Corporation Counsel




Our request to you 15 that you fake the fime necessary to properly consider these
issues and that ?ou table proposed Ordinance 14.103 in order to determine for yourselves

the merits of our submissions and concerns. If you choese o go ahead without such

consideration, we believe that you will expose the Citﬁr to unnecessary financial and legal

risk. There isno need for haste as the dispute between our clients and the City has been
ongoing and in Htigation for over nine years. This Ordinance is not a “magic bullet” that

will give the City title to our clients” properties.

Thers is another matter that we ask you to also consider. While this matter is
tabled, the City could begin o enpage in a meaningfid process to seck a mutnally
satisfactory resolution. We would be willing to engage in such a process, in godd faith,

provided that the City Council 1s also willing to see that happen.

Please give these matters the careful consideration they deserve, and balance the
very remote possibility of acquiring our clients’ property through an OFA against the
verﬁr real and material xisks to the City’s credit, as well as the litigation and enforcement
risks attendant with the funding and other actions of the Ordinance as proposed. Thank

You.

Yery truly yours,
WATERS, McPHERSON, McNEILL, P.C.

A 7. 71 ‘ S5
DANIEL E. DORGAN

CC: Reobert Byrne, RMC, City Clerk
Jeremy Farrell, Corporation Counsel
Doona Maarer, CFQ

ENCI.OSURES (3), as noted
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September 9, 2014

VIA ELECTRONIC MATT,
Robert Byrne, City Clerk
Cily of Jersey City

280 Grove Street

Jersey City, NI 07302

Re:  Notice Non-Comphance with Sunshine Law and Civil Righis Violation
Special Caugus Meeting of September 8, 2014 _
Defective Introduction of Ordinance 14.103 Agenda Yiem 3(a)

OPRA and Common Law Request for Caucus Transeript & Recording

Dear Mr. Byrme:

We represent the Limited Liability Cormpanies that own the “Sixth Street Embankment.”
On Monday September 8, 2014, the City Council cosvened a special mesting and execufive
session at 5:00pm. This executive session and maecting were in violation of the Open Public
Meetings Act NJS.A. 10;4-8 <t seq. (“Sunshine Law”) as the required notice was legally
insufficient and defective as explained fn our September 5, 2014 correspondence to you and the .
Council. (A copy of that letter was provided fo all Council Members at the beginning of special
meefing of September 8). Nevertheless, despite receipt of this notice, the Council decided to
proceed with the meeting, and approved Resolution 14.590 authorizing a closed executive
session. That resolution that was itself defective for the reasons explained herein. The net effect
is that the City Council has held private discussions in violation of the Sunshine Law on issues

related fo the LLCs interest, the Sixth Street Embanlament, gquite likely involving proposed
Ordinance 14.103. :

Request That Proposed Ordinance i'i.IGS bé‘With{irawn
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Tomorrew, the City council may be introducing proposed Ordinance 14,103 for first
reading. Among other things, it commits the City to expending upwards of $5.8 million of tax
exempt municipal bond proceeds fo operate a fieight railroad through the heart of downtown.
Despite the jmplications amd magnitnde of sach a desision, a0 discussion of this ordinance was
held at the Public Caucus that immediately followed the closed executive session at 6:30p.m.
Though not mentioned . in Resolution 14,590 (which meritionsd that only fopics related to
litigation and within the attomey client privilege would be discussed)’, it is quite likely that the
City Council zlso discussed the merits of Ordinance 14.103 at the closed executive session

outside the purview of the public. The LLCs and the Public have a right-1o know if this 15 the
case,

Under the circumstances, the City Council has no choice but o remove proposed
Ordinance 14.103 fremn its agenda. Any public voie or discussion on Ordinance 14103 =t
fomomow's public meeting would not cure the defects resulting Fom the Council’s seczet
deliberations, and the Ordimance, if approved under these ciroumsiances, would be void. See In
re Consider Distribution of Casing Simujcasting Special Fund (Accumulated in 2005), 398 NJ.
Super. 7 (App. Div. 2008).

As explaired o owr September 5, 2014 correspondence to you as City Clerk, the
deliberations on en OFA concerning mstituting rail freight service, financing rail operations,
issuing bids and contiaets, and funding such activities are simply not privileged under the
Svmshine Law. While the adoption or failure fo approve an OFA msy have some beating on
ongoing litigation, the City Coungil carmot shield the political and fiscal ramdfications of such a
decision from public scrufiny.” The LLCs and the public at large have a right to know if the City
Council will be voting on Ordinance 14.103 which imprudently commits the City spend $5.8
million to cperate a freight railroad through the heart of dowatown without eny reasoned
deliberation, aud the basis upon which the Council has decided to take such action. The proposed
Ordinance mmust stand on its own merits and withstand public serutiny. Council members should
he alarmed if told that such meyits (if any) caanot be disclosed fo the public because they are part

*Resciution 14.590 is further defective in that does not explain what facet of Htigation involving
the Sixth Street Embankment was to be dispussed at closed session in the same way the meeting
notice was itself defective for the same reason. as expressed in our Septeraber 5, 2014 '
cotrespondence. We can certainly presume that it dealt with the OFA, but also have a right to
know that. ' ,

2 Rurneit v. Gloucestey County Bd. of Chosen Frecholders, 409 N.J.Super. 219, 976 A.2d 444
{AD.2009)( Under the Open Public Meetings Act (OPMA), the subject under discussion must be
the pending or anticipated litigation itself, i.e., the public body must be discussing its sivategy in
the litigation, the pusition it will teke, the siréngths and wealmesses of that position with respect
1o the litigation, possible settlements of the litigation or some sther facet of the litigation itself)
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of some litigation “strategy”. Public expenditures and public commitments are Fully public
‘business, even if they play some role in the overall litigation with the LLCs.

Ngﬁp&a; ,?f, _Gngoinzz Civil Rights Violation

By way of this comrespondence and (he correspondence of September 5, 2014 the City
Council is made aware that if has acted in violation of the Sunshine Law. Under the
cironmstances, if the City Council proceeds to mtroduce Ordinance 14.103 tomonow, September
10, 2014, such an act would not only be tn further viclation of the Sunshine Law, but wonld also
be an additional and compound violation of the LLCs Civil Rights. Tumpson v. Farina, 218 N.J,

450 (2013) {the deprivation of a substantive statutory right gives rise to claims under the New
Jersey Civil Rights Act).

Further Viclations of the Suunshine Law

There is ome further significant problem with the conduct of the Special Meeting. The
Council never left closed caucus to close the meeting. A rneeting cannot be adjowmed in closed
session. As noted m Houman v. Mavor and Coupcill of Borough of Pompton Lakes, 155
N.J.Super. 129, 382 A2d 413, while the City Council may deliberate cortain topics in closed
session, it cannot act in closed session, but must do so before the public fa open session.” There
is the very real danger that the clesed (secref) cancus will now at some point be restmmed, and the
minutes withheld indefinitely. This, coupled with the impermissible resolution giving
corporation counsel unfettered discretion to indeterrinately withhold disclosure of the minmtes
of the closed caucus, betrays an intent on the part of the City Council to never disclose to the
public the true nature of its deliberations.

Additionally, should the City Comncil acfually introduce proposed Ordinance 14.103,
thera are setious substantive deficiencies that would make the adoption and signing of the
ordinance improper In a mumber of ways, inchuding the outright violafion of state and federal
laws. We will withhold those objections in the hope that the City Council will reconsider its
actions subjecting City officials, including council members, to personal Hability and
responsibility without the benefit of legisiative immunity for their actions.

* 1t is noted that the closed sesston commenced at 5:05p.m. and ended at 6:225p.m., to permit the
public to enter to attend the previously scheduled regular caucus of the Gity Council. The
attorneys who attended the closed caucus, John Cinley, Bsq., and Charles Moiithgne, Esq., left
the caucus at approximately 6:10pm, atid Mayor Fulop joined the closed taucus at approxirnately
5:37p.m. Something of substance had o have been discussed in the almost hour and & half
caucus, and the LLCs and the public have a right to know what that entailed.
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- OPRA and Common Law Records Reguest
for Recording, Transcript and Minutes of the Cawens

Given the procedural and legal nregularities attendant to the closed session and the
pending introduction of proposed Ordinance 14.103, we request a copy the minutes of the Closed
Caucus meeting, if any, and of any stenographic or electronic recording of the caucus under the
Open Public Records Act and our clients’ Common Jaw Right of Access.

In response to this 1‘e<iucst the City cannot claim that the minutes are privileged under the
terms of the Sunshine Law, as the Sunshine Law does not create a privilege, and in any event,
the terms of the Sunshine Law were violated not only by way of the defective notiee, but also by
way of the defective nature of Resolution 14.590. The resolution (like the notice) was
impermissibly vague as to what facet of litigation was to be discussed, and failed to mention that
proposed Ordinanee 14,103 was also slated 1o be discussed.

Moreover, Corporation Counsel cannot delay the telsase of this Iformation despite
Paragraph 2 of Resolution 14.590. In violation of the Sunkine Law, Resolution 14.590 leaves
disclosure of information regarding the closed caucus to Corporation. Counsel’s discretion, and
only then if he deems disclosure to be in the City’s interssts, This is not the rule nor the legal
standard that applies. As recognized by Hartz Mduntain Industries, Inc. v. New Jersey Sports &
Exposition Authority, 369 N.J.Super, 175, 848 A2d 793 (A.D.2004), even where ciosure is
permissible, minutes of the closed meeting, as full as permitted by the nature of the exermption,
must be promiptly made available to the public. See also Matawan Regional Teachers Ass'n .
Matawan-Aberdeen Regional Bd. of Edne., 212 N.J Super. 328, 514 A.2d 1361.*

Based on the foregoing the LLCs and the Public have an immediate right 40 know the
nature of the City Council’s discussion prior to the introduction of proposed Ordinance 14.103,
especially since the LLCs” objections to the closed session was made known to the Council, see
Allan-Deane Corp. v. Bedminster To., 153 NJ.Super. 114, 379 A2d 265 (AD.1977), aven if
this wouid not be expedient to the City’s interests.

Please distibute this letter to cach member of the City Council, Mayor Fulop, the
Corporation Counsel and the Chief Financial Officer upon receipt. Thank you.

*In the event that some of the discussion in closed caucus Is legitimately within the attorney-
client privilege, this still would not permit the complete non-disclosure of the recording and
transcript. Under such a circumstance, any franscripi, recording or minutes would then only

subject-fo redaction not non-disclosure. The LLCs Tave an dbsolute right to know the actual
nature of the discussion held.
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Very fruly yours,

WATERS, McPHERSON, McNEILL, P.C.

By: "‘f/'-ﬁ.-;l o e P
¢ Jorge R. de Armas
e P 4
S5
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ceir President and Mernbers of the City Council (via Mupicipal Clerk)
Hon. Steven M. Fulop, Mayor (via Muriicipal Clerk)
Jeremy Farvel Esq. (via Municipal Clerk)
Danicl E. Horgan, BEsq. :

8222662
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OFFICE DIRECT DIAL: 201-330-7453
MEMBER OF N.J., NY. & D.C. BARS

CFLL and VOICE MAIL: 2014-826-4402
E-valL dehorgan@lawwmm.com

September 17, 2014

YIA ELECTRONIC AND REGULAR MAITL
Donna Mauver, CMFO

Chief Financial Officer

City of Jersey City

280 Grove Street

Jersey City, NJ 07302

Re:  Sixth Street Embankment

Ovrdinance #14.103
Compliance with LFN-2014-9 and
Giher Problems

Dear Ms, Mauer:

We are writing to you as the Chief Financial Officer of the City of Jersey City so that you
may address and correct material errors and misrepresentations in various public documents,
inclading public offering statements for municipal securities.

On September 23, 2014 the City Council will consider Ordinance #14.103 for second
reading and adoption. A copy is attached. The last “Whereas” clause in that ordinance states:
"WHERFEAS, funds are available for all costs to be incwred pursuant to this ordinance in
Account No 04-215-55-887-990." The "Fact Sheet" appended to the ordinance indicates that it
was prepared by Jeremy F arrell, Esqg., the Corporation Counsel for Jersey City. The purpose of
the proposed ordinance is to make an Offer of Financial Assistance ("OFA") to provide rail
freight service in downtown Jersey City. We direct your attention to paragra;ﬁh 4 of the
Ordinance which makes it clear that costs fo be incurred include subsidies for freight and
possibly passenger rail operations and other private purposes. The funds in the aceount cited in

the Ordinance cannot be used for such purposes.




Donoa Mauer, CMFO
September 17,2014

- Ordinance #14.103 s in Violation of N.J.S.A. 40:96—1 :

The first reason why these funds cannot be used is found in N.J.S.A. 40:9C-1, which
prohibits such expenditures without the express written consent of the New Jersey Department of
Transpertation. The NJDOT has not given such consent, nor has the Ci‘q) asked for if. Since there
is a specific statutory prohibition on the use of the funds for the purposes stated in the ordinance,
you, as CFO, are unable to certify that the funds are available for “all costs to be mewred
pursuant 1o this ordinance”. We have not yet seen your actual certification of the availability of
funds in support of the Ordinance, but trust that yon will not act in violation of law by providing

such a certification and thereby enable adoption of the ordinance.

The Funds Derived from the Bond (}fferiﬁg
Are for ihe Express Purpose of Acguisition of Open Space and Cannot Be Utilized for
Freight or Passenger Rail Purposes

. The funds m the account cited m the “WHEREAS” clause cannot be used to subsidize
rail/passenger freight operations because they represent proceeds of issued Bond Anticipation
Notes which serve as security for Tax Exempt County-Guaranteed Pooled Notes, Series 2014 U-
1 and/or related earlier public offerings of rmumnicipal securities. The most recent offering
staternent for these securities is dated June 18, 2014, and relevant excerpts from the public
offering are enclosed with this letter. A description of the various loans at page 4 of the
prospectus indicates that the City of Jersey City has issved a note in the amount of $7,310,000
for “Acquisition of Real Property for Park and Open Spaces Purposes.” This staternent is
materially different from the stated use of the proceeds of the note listed in paragraph 4 of the
Ordinance, and elsewhere, in the Ordinance. Acquiring the rights and obligations of running a
freight railroad was not considered by Bond counsel in issuing its opinion on tax exemption
referred to at the top of page 1 of the prospectus. In addition to violating its promises to use the
proceeds of the note In accordance with the tax exempt purposes stated in the prospectus, and in

-related documents, the use of the proceeds for rajl freight purposes proscribed by law would be,

Iikely to put the City in default of its solemn obligations to the issuer of the securities and the
investing pubiic.




Donn_a Mauner. CMED
September 17,2014

Simply stated the operation of a -mifroad is a purpose different from the one for which the

bond proceeds were authorized to be used —the acquisition of public open space. The use of
funds derived from publically offered municipal bond issues must be utilized in accordance with
not only the Local Bend Law but with Federal Securities Laws. Indeed, as recently noted by the
Division of Local Government Services in LFN 2014-9, municipai officials must make every
effort to come into compliance with regulations and :eqﬁirements regarding the issvance of
bonds and the use of bond proceeds. The SEC is offering a program to permit municipalities to
acﬁieve compliance in liew of full enforcement acticns as noted in LEN 2014-9 i cases of past
ron-compliance with its Rule 15¢2-12. A copy of LFN 2014-9 is attached to this letter.
The City Council should be made aware that it has no legally permissible choice 10 use money
raised in the municipal securities market outside of the stated purposes for which it has been -
raised from the purchasers of municipal bonds; and the City may utilize public funds only for
purposes authorized by law. Nor can a municipal official legally or properly vote for the
disbursement of public monies in excess of appropriations or in a manner that would violate
other applicable law. Here, City of Jersey City has not budgeted funds to run & rajlroad, nor has it
received the required permission to do so, and, therefore, it cannot commit the expenditure of
funds for rail subsidies and operations as proposed mn the ordinance. The City will be in knowing
and willful violation of its responsibilities if it misuses public park and open space bond funds as
proposed and may lose the safe-harbor now offered by the SEC for past non;cdmpﬁame. See:
LEN2014-9.

City Financial Statements for the years ending December 31, 2011 and December 31,

2012 are incorporated into the prospectus as Appendix D. We call your attention to Note D at
page 68, which states as follows:

Sixth Street Embankment - On August 31, 2010, the City issued

Bond Anticipation Notes in the amount of $7,500,000 to fund costs to

obtain the property known as the Sixth Street [sic] in 2ccordance with a
. legal seitlement of January, 2010,

There was, and is, no such settlement. In fact the City's own description of litigation in the

prospectus at Appendix D, at page A-44 states exactly the opposite, as follows:

3




Donna Mauer. CMEFQ
September 17,2014

212 Marin Blvd. v City of Jersey City (Sixth Strect Embanknent cases).
Various lawsuits, brought by several entities owning property known as
the Sixth Street Embankment alleging that the City has nterfered with
their development rights and violated constitutional rights. These
matters have been pending for several years despite numerous aliempts
to achieve a seftflement, the plaintiffs have been uncooperative. The
City continues to defend against all of the claims. The property has an
appraised value m excess of $6,000,000. [emphasis added}

A similar statement that the plaintiffs have been “vncooperative” in rca.ching a setflerment
appears in note “T” to the Financial Statement entitled “contingent liabilities™ at page 99 of
Appendix D to the Prospectus.’ (Bxcerpts enclosed). These statements that our clients have been
uncooperative are unftrue and highly misleading in many respects; but, they are alse less
protinent in the prospectus than the stated purpose of the Bond Anticipation Notes, which is to
acquire the property “for Park and Open Space Purposes.” The prominently stated purpose of
acquisition “for Park and Open Spaces Purposes™ leaves the false implication that the property is
available through either voluntary purchase or eminent domain, elfhough neither is mentionad,
much less discussed. Certainly the purpose of the Bond Anticipation Notes is not to fund the
continuing litigation against our clients, but to a great extent, expenditures of these funds raised
in the municipal securities market have been used for precisely that purpose. The use of capital
funds for operational expenses, which is what these litigation expenses are, is also improper. We
have discovered that this is not the only instance of improper allocation of funds for litigation
expenses by the City and we intend to raise those other issues separately in the near future.

We are providing a copy of this letter to the Corporation Council, Jeremy Farrell, who
proposed ordinance 14.103 so that each of you may take the necessary steps to advise the City
Council against the adoption of this ordinance before its second reading on September 23, 2014.
We are also providing a copy of this letter to Thomas H. Neff, as Director of the Division of
Logcal Government Services in the New Jersey Department of Community Affairs, and in his
capacity as Chairman of the Local Finance Board so that the improper expenditure of funds for

litigation against our clients can be addressed. The adoption of ordinance 14.103 wouldbea -

1 Full prospectus available at hitp: //emmamsrb.org/ER78343%-ER609179-ER1011268.pdf.
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flagrant violation of law, and we wish fo avo

Donna Mauer, CMFO
September 17, 2014

id the impact upon the City’s finances that may

result from the further litigation of these matters. Please be guided acetrdingly.

Encl: Ordinance #14.103
Series 2014U-1 Prospectus (excerpts)

LFN 2014-9
cc.  Thomas F. Neff, Esq.
Jeremy Farrell, Esq.
8233791

Very truly yours,

WATERS, McPHERSON, McNFILL, P.C,

\ e

S

DANITEL %, HORGAN(/_/
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City Clerk File Na, Ord. 14.103

Agends No. 3.4 : 1st Reading
Agerda No., 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCH. AS AWHOLE

oifered and moved adopiion of the following ordinance:

GITY ORDINANCE  14.103

FTLEORDINANCE, AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF
FINANCIAL ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY
COLLECTIVELY XNOWN AS THE SIXTH STREET EMBANKMENTEROM
CONRAIL AND SUCH OTEER CONBAIL PROPERTTES AS ARE NECESSARY TO
CONNECT WFTH THE MADY LiNE IN THE VICINITY OF CP WALDO

THE MUNECIFAL COUNCIL OF THE CITY OF JERSEY CITY DOES CRDAIN:

WHHEREAS, Consolidated Rail Corporation [Conrail] was the owner of certein property
designated as Block 212, Lot M., Block 247, Lot 504, Bleck 280, Lot 504, Block 317.5, Lot
504, Block 354.1, Lot 504, Block 3851, Lot 50 and Block 415, FLots 50 and 50.PL, Block 446,
Lot 184 on the City of Jesey City’s Offictal Tax Assessment Map and more commuonly Jaown
ag the Sixth Street Brbanlanent [Property]; and

WHEREAS, the Propeny is part of 2 line of milroad knows as the Hersimus Branch, which was
the former mam line of the Pennsylvania Railroad into Jersey Cily; and

WHEREAS, lines of raflroad may not-be abandoned and corverted Info nonxail use withowt
the prior authorzetion of the Suyface Transportation Bowed [STB), a foderal agency, even if ths
raitroad owning the ine bas ceased fo use it for zall purposes; and

WHERTAS, Conrall ceased using the Property in or around 1996; and

WEHERTEAS, fhe Propetly end #ts exiension to CF Waldo (in the vicinity of Chestnut and Walde
Strests) is the last underutilized franspostation corridor svailable fo address passen ger and feight
transpeitation needs in congested Dowotown Jersey Clty jand

WHIRRAS, the property also Is part of the preferred route of the Easi Coast Gmenway and is
listed an the Siste Register of Historde Places; and

WHERFEAS, in 2004 and 2005, City of Jersey City by adoption of Ordinances 04-096 and 05-

064 autherzed acquisition of the Propeity for He own use a5 opon space and for eventual
constraction of a pablic parls and

WHERFEAS, notwithstanding the City’s expression of nferest in acquiving the property in 2005
Conrait sold the Property to a private pary' [Developer] for $3 million for non-rail purposes
vrithout any prior STB rail abandonmoént avthorzation; sod

WHEREAS, the City of Jersey City along with Embaskment Preservation Coafition [Coalition]
and Rails to Trafls Conservancy [RIC] fled a pefition for a detlavatory order at STR for a

- determination that the Harsimis Branch was a ¥ne of railroad such that the 2005 sele was illegal,
and otherwise objected o the sale and redevelopment of the Properly; and

WHEREAS, Conrail and the Developer songhi to evade STB rmegulation {including histore

preservatfon regulation by STB) by clabming thet the Harsimus Braoch was not a Hoe of ‘

raitrdad; and
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Contimuaon of Clly Ordinance 14,103

. page 2

ORIINANCE ADTHORIANG THE CITY COF JERSTY CITY TO FILE AR OFFER OF FINANCIAL ASSISTANCE
JOFA] TO ACQUIRE CERTAIN FROPERIY COLLECTIVELY ENOWN AS THE SIXIH STREET
EMBANKNENTIROM CONRATL AND SUCT OTHER CONEAIL PROYERTIES AS ARE NECESSARY TO
CONNECT WITH THE MAIN LENE IN THE YICINITY OF CP WAEDC

WHEREAS, the STB ruled that the Froperfy was part of a line of railrosd, buf this mling wes
appeated by Conrail and e Developer, resulting in Jitigation in federal coucts that ultimately
determined m 2013 that the Harsioms Branch in fact was 2 fne of Ia.ltoad for which STB
abandenment authovization was requived; and

WHEREAS, fhe Deve:loper 3'11 SO Cases joined by Conreil filed meultiple lifigations ageinst
the Cily of Jersey City and its bomxds, agencics and emplayecs as well as the Coalitien and RTC
and gitorneys for City, Coasliion andfor RTC, amd -

WHEREAS, the STB in a Decision served Augast 11, 2014, rejected the Developer’s most
recent efforts to assert that STB lacked junsdiction over the Harsimus Branch; and

WHEREAS, in another Decision served August 11, 2014, STB reinstiuted an abandomment
procesding (AB 167-Sub no. 1189X) for the Harsimus Branch from Mearim Boulevard to CP
Waldo {vicinity of Chestront and Waldo Sfreets) in Jersey City; and

WHEREAS, s important remedy affrded wder federal bw to commumifies facing
abandonment of Tnes is the Offor of Financlal Assistance [OFAJ whercby & communily may
purchase on temms set by the STB 2 line or portion thereof Infsrconnecting to the Teight rail
system for, as constued by 8T8, comimved freight redl and other computible public purposes;
and

WHEREAS, the poverning statute (49 U.S.C. 10904} requires that the successfal OFA applicant
neither transfer nor discontione service over such Iine for two years affer purchase; and

WHEREAS, the City wishes o nse the OFA remedy {0 secure the corddor for confinued freight
and passenges rafl service in order fo relfeve congestion and pellufien on City sireets, especially
from fmcks, =nd. io employ oy surplus propecty as open spece and for ofher compatible public
purposes, ail consistent with preservation of the historic Sixth Strest Hmbaokment; and

WIIEREAS, under §TB precedent in OFA. proceedings, the presumpiive price of fee fitle to the

Property i the price paid by the Developer (§3 million) aud the presemptive price of easement
#iie fo the Propeely is zego; and.

WHEREAS, the City under the OTA. temedy also will need to acquire addifional property fo
link 4o the pationa} frelght vail network (National Docks Secondary and/or CP 'Walde), which
wiHl requirs a coxsidor of no less than 30 feet width and if otherwise feasible 50 to 60 feet widih
minimmm across property believed owned by Conrail extending as far as the Nafional Docks
Secondary and/or by sesement over said MNatiopal Docks Secondery to CP Waldo; and

WHERBAS, the City wighes to comply fully with the requiroments of 49 US.C. [0804; and

WHEREAS, pusuant to NJSA. 48121251, City is also anthorized o acquire Conrail

properties subject o STB sbandonmext proceedings on tems offered by Conesil o other
purchasers; 2ad

WHERRAS, in order to pisue the OFA remedy, Cliy will be required fo pay en application

fee of $1,500, and, n order to obiain texms and conditions of ptm:hasa from STB, an additional
feeof $23,100; and

WHEREAS, & order to invo]\:f; the OFA remedy, City mwst also be prepared fo offer expart
evidencs on vakeation issyes and upon other issues prrsnant to condtions imposed by STB; and

WHERTAS, STB's terms and conditions ordinenily mguie conveyance of the property by

quitclaim deed, as is where is; and

SR
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Gonfisuallon of Gy Ordinance 14.103 ,page ___ 3

. ORDINANCE AUTBCRIZING THE CITY GF JERSEY CITY 70 FILE AN OFFER OF BINANCIAL ASSISTANCE

IOFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THY SXTH STREET

. EMBANKMENTPROM CONRAIL, AND SUCH OTHER CONRATL PROPERTHES A4S AT NECESRARY TO
CONNECT WITH THS MAIN LINE IN THE VICIRITY OF CP WALDG

WHEREAS, once STB sets terms and conditions, the ORA applicant is ordinarily given no loss
than ten {10} days ke acoept o {o reject the ferms and conditions; and )

WHEREAS, if the terras aad condiions are accepted, they are binding oathe applicant, and

WHEREAS, fonds mre aveilable for all costs fo be incumed pursnant fr this odmance in
Account No, 04-215-55-887-990.

NOW, THEREFORE, BE IT ORDATNED by fhe Municipal Council of the City of Jezasy City
that:

1 The Corpotation Counse] or his duly designated agent and the Business Adminishator :
are authorized to file sn Offer of Fipanciel Assistance TOFA] %o acquire fitle o the .
following property for putposes of continned freight rail and ofber compatible pubis i
parposes ingliding passenger tail, open space, frail and historic preservation: Blook 212, |
Lot M., Block 247, Lot SCA, Block 280, Lot 504, Block 317.5, Lot 504, Block 354.1,
Lot 504, Block 389,1, Lot 50, Block 415, Lots 50 and 50.PL, and Biock 446, Lot 184,
on the City of Yersey City's Official Tax Assessment Mep aud more commonty known
collectively ey the Sixth Strect Bmbankment [Properfy] for the preswmptive sum of §3
miftion for fes Hitle to the portion of the Property putporiedly sold to the Developer for
that prics In 2005, and for an additional amount such that the otal expenditure doss not
exceed $3.7 million for the Property and for all rernaimng properiy necessary fo achisve a
copmection fo the nafional fxeight rail networle

2 The Comporation Counsel of the City of Jersey City or his duly designated agent 2nd the
Business Administrator are authorized end directed fo undertake any actions and execute
any doctiments necessery or appropriale o acquire any property by purchase from
Coprail woder an Offer of Pinancial Assistance as provided in paragraph 1. In {he event
the STH sefs iepms and condifions exceeding $5.7 million wnder the OFA, the
Corporation Counsel shell advise the Covacil immediately so that the Comneli may aceept
or zeject such terms and conditions within the ime period set by 8T8,

3. The Corporation Counse] or the Business Administrafor are asthorized and divected to
solfcit proposals to engage the services of surveyors, fitle insurance companies,
appraisers and any other professionsfs whoss servicss are nectssary or appropdate o
pursue au OFA and otherwise to implement fhie purposes of this ordinance.

4, The Corporation. Cotmsel or the Bustuess Adwsinistrator are authorized and directed fo
{eke appropriate messures 10 mest the Cliy’s cbligation, In the event of a successful OFA,
fo seck o provide zail sepvice por 46 1UN8.C. 10904, inchading, but not necessatly lirmdted
to, (&) fo solicit proposals for consiryetion or eperafion of interun frelght 1ail fransicad
facilities to serve feight veil customers of the Harsimus Braoch on suiteble property in
the event City acquires all or 2 portion of the Harsizus Branch at issne m AR 167 Sub
1180% pusvant to an OFA, provided that zespondenis ae encouraged to Hmit ' ,
subsidization Tequests for construction of a switch and frackage o7 for operztion in Eght '[
of {he posshle inferim mature of seid tansload operatinns, pending plamamg for "
recenshnction and furfher pperation, and (B), in the event City successfully acquires the
Harsizms Branch pursuant to STB’s OFA procedures, forther to solisit proposals from,
consiltants to prepare plany and recommendations (ehuding for contributions to offset
vecomsituction. costs) for restoretion of the Harsimns Branch for rail purposes to the
extent praciiosble consistent with other public purposes,




Conlinuallon of Glly Ortéinarice 14,103 © sage 4

CRDIMNANCE AUTHORIZING THE CITY OF JERSEV CITY TC RILE AN OFFER OF FINAWCIAL ASSISTANCE
[CF4] TC ACQIIRE CERTATN PROPERTY COLLECTIVELY - ENOWN AS THE SIXTH STREST
EMBAMMMENTFROM CONRAIL AND SUCH OTHER CONRAIL PROFERTIES AS ARE NECESSARY TO
COMNECT WITH THE MAIN LINE IN THE VICINITY CF CP WALDD . '

A, Inn the event STB does not permit City to OFA the Property, or the OFA. is vnsucoessfil,
the Corporation Counsel with the coopeation of the Business Administrator ars
authorized and dirscied fo pursue all other possibie remedies that may reselt in
acquisition of the Property, including connestions for raif and ofher public purposes such
as trail at the STB and by means of N.ES. A, 48:12.125.1.

6. This Ordinance shail tale effect at the time and in the meuner 2 provided by law.

7. This Crdinance shall not rescind Ordinance (4-096 or 45-064 which anthorized fhe

acquisition of the Embankment solsly for open space and a pak by purahasa or
condemmnation.

8. The City Clel and the Corporation Connsel be-and they are hereby authorized and
directed to chauge any chapter nurnbers, article nmbers and section mumbers in the event
that the codification of fhis Ordinance revesls that there is a conflict between those
numbsers and the existing code, in order to avold confusion and possible accidental
repealers of existing provisions.

NOTH: All matenial Is new; therefore, e:ﬁﬂinghas been omitted,
For purposes of adyertising only, hew metiet is mdlcatad by Dold face
and repoaled maiter by Hafic,

AFPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corposalion Catrsel

Business Adminizirlor
Certiicatioh Required D1
ot Required O




RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary shest is fo be attached to the front of any resolution that is submitted for Council copsideration.

. Incomplete or vague fact sheets will be re,mmed with the rssohmon

Fult Tifle of Ordizance/Resolution

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL
ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH
STREET EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE
NECESSARY TO CONMECT WITH THE MAIN LINE TN THE VICINITY OF CP WALDO

Tuitiator

Department/Division |Law Law
Name/Title Jeremy Farreil ’ Corporation Counsel”
Phone/email - |{201) 547-4667 TFarrell@icni:org

Tote: Imtiator must be available by phone during agenda maetmg (Wednesday priorfo councﬂ meeting @ 4:00 pm.)

- Regolution Purpose

"This ordinance authorizes the relevani City departments to file for, and to presue, a federal eminent domain
remedy (49 USC 10904, cailed the "OFA" remedy) as administered by the federal Surface Trausportation Board
{STB) to acquire an unused portion of a. fins or raltroad called the Harsimus Branch (Marin Blvd. to CP Waldo)
which contains the Sixth Street Erbankment, & City Historic Landmark, City has sought to acquire at least
portions of this property since before Conrail in 2005 illegally sold the Brbankmment parcels to a developer
without the required STB abandonment authorization. Courail and the developer for years sought to prevent
STB from exeicising its hwisdiction. Now, an abandonment procesding is finally pending, in which STB
affords an OFA remedy. As a condition for invoking the remedy, the City must continve efforts to p:cowde
freight rail service on the line for two years befors it may seek discontinuance axthorily.

The OFA remedy affords an efficient means to acquire the last taderutilized transportation corridor info

P T WA . RS LSRN, [ RGP GRS Ja0 PR oy SIS 1Py ) S

PRy | B A, | 1P et £ il

I certify that all the f‘acts’ presented hereln are accurate,

Signature of Department Director Date




RESOLUTION FACT SEHEET — NON-CONTRACTUAL

This summary sheet is o be attached to the fronf of any resolution that is submitted for Couneil eonsideration.
Incompiete or vague fact sheets will be returned with the resolution.

Full Title of Ordmance/Resqutmn

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL
ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH
STREBT EMBANEMENTFROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE
NECESSARY TO COMNECT WITH THE MAN LINE IN THE VICINITY OF CF WALDO

Tuifiator :
Department/Division {Law - Law
Name/Title Jeremy Fagrel] Corporation Counsel
Phonefemait (201) 5474667 TRarrell@icni.org
HNote; Injiiator must be available by phone doring agenda mesting (Wednesday priorto councll mesting @ 4:00 pm.)
Resolntion Purpose
(Part )

This ardinance anthorizes the relevant City departments o file for, and to pursue, & federal eminent domaia
remedy (49 USC 10904, called-the "OFA" remedy) as administered by the federal Surface Transportation Board
{STRB) to acquire an wmused portion of a line or railrcad celled the Harsimus Branch (Maxin Blvd. to CP Walda) |
which contajns the Sixth Street Embankment, a City Historic Landmazk. City has sought to acquire at least
portions of this property since before Conrail in 2005 illegally sold the Bmbankment parcels to a developer
without the required STB abandonment autherizafion. Conrail and the developer for years sought to prevent
STR From exercising #s furisdiction. Now, an abandenment proceeding is finalty pending, in which STB
affords an OFA remoedy. As a condition for inveking the remedy, the City mmst confinue efforts to provids
freight rail service on the line for two years before it may seek discontinuance athority.

T certify that all the facts presented herein are accurate.

Signature of Departinent Director  Date




RESOLUTION PACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be retumed with the resolution,

Full Title of Ordinance/Resolution

ORDINANCE AUTHOQRIZING THE CITY OF JERSEY CITY TO FILE AN OFFER. CF FINANCIAL
ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROFPERTY COLLECTIVELY KNOWN AS THE SIXTH
STREET EMBANEMENTFROM CONRATL AND SUCH OTHER CONRAIL PROPERTIES AS ARE
NECESSARY TO CONNECT WITH THE MAIN LINE IN TEE VICINITY OF CP WALDO

nitiator ]

Department/Division |Law Law

Name/Title Jeremyy Faryell Corporation. Counsel
Phons/email (201) 547-4667 Farreli@jcon.org

Note: Infiintor must be zvailable by phone duting agenda meeting (Wednesday prior to conneil meeting @ 4:00 pm.)

Resolntion Purpose

(Part 1)

The OFA remedy affords an efficient means to acquire the Jast underutilized transportation comridor into
downtown for continned trensportation (including rail) use, as well as open space uses, ail consistent with
historic preservation, all the way from Marin to CP Waldo (roughly Waldo or Chestrut Steeets). If City is
allowed to file for the remedy, STB will set the termos and conditions of sale, including price, based on the price
paid by the developer to Conrail for the Embankment parcels (§3 million), and appraisals for any portions
remaining under Conrail ownership, City is expected to have only a brief period (expected to be approximately
10 days) 1o accept the terms. Ifthe ferms are accepted, Clty ordinarily would be required to close within 60
days. The ordinence also contains provisions t© equip the City to make the OFA, and to be in & position to

7 &accept ferms and to close on & fransaction within time perlods set by STB.

1 certify that all the facts presented herein are accurate.

Sigaature of Department Director Date




Rating: Moody’s: MIG1
See "CREDIT RATING” herein
I the opinion of MecMardien, Scotlond & Bewnam, LLC, Bond Counsel fo the Authority (as defined hevein ), purswant to Seetion J63({a} of the Mrcrnad Revenue
Cucle of 1986, s emendled (the " Code” ) and existing stotines, rognlutions, adhpinistrative pronousiceainis wond juddiciel decisiony, and in refianee on the reprasattations,
certfficutions of Jact, and stedementz of reasonable axpectation made by the Authorify and ihe Borrowers {us fiereii defined} and assiening continuing compliance by the
Anthortty and the Borrowers with cerialy ongofing covenants described heredu, brizkest on the Noles {os defined heren} Is ol included in gross income for Federol fncome
fex prorposes wid s not mm e of fox preforenee Jor paposey of caladating the alfernagive osinbman tax imposed on bdividvals ed corporaifons, Bond Counsel Is also
of the apinfon that inferest o ihe Notes held by corporale faxpapers s inckided in “adiusted aurrest eqrnings™ In coleutating slternative i taxabie frcome for purposes
af the Jederdf alternative i iex imposed on corporations. Firther, b the opiulon of Bond Counsel, interest oxt the Notes and iy gain from the sale thereof are
nal Jiedvduble e pross bcowe yider Yae New Jersey Gross Incomie Tax Act. See "TAY MATTERS” herein.
Hudsou County Improvement Aathorkty
- {Coanty of Hudson, State of New Jersey)
$37,718,660 Tax Exempt County-Guaranteed Pooled Notes, Serjes 2014 U-1
{Lecal Unit Loan Program)
- consisting of
$25,274,000 Tax-Exempt County-Guaranteed Pooled Notes, Sexies 2014 U-14
312,444,000 Tax-Bxempt County-Cuaranteed Pooled Notes, Series 2014 U-1B
{Local Unit Loan Program)

New Issue - Book-Entry-Only

- Dated: Date of Delivery Series 2814 U-1A Notes Maturfty Date: July 15, 2015

Series 2014 U-1B Notes Maturity Date: January i5, 2015

Serfes 2074 U-LA Nofes - Conpon: 1.25% Price: 100.836%  CUSIR: 443728D8¢6
Series 2014 U-1B Notes - Coupon: 1.30% Priece: 100.509%  CUSIP: 443728074

The 337,718,000 ageregate principal wmovnt of Fax-Exenpt Cqun%’nGuamuieed Fooled Moles, Serics 2014 U-i (Local Dokt Loan Program), consisting
of $25,274,000 Twe-Bxempf Colinty-Gusraniced Pouled Motes, Serjes 20)4 1L3A {the “Serjes 2014 U-1A Hotes™) and 312.444.000 Vax-dromnpt Cowmiy-
Guzraniced Pooled Notes, Serics 2014 U-18 (the "Serjes 2014 U-1B Notes” and togelher with the Series 2014 U-1A Notes, the “Notes™) will be Issued by the
Hadson County Improvement Authority {the “Anthority”) as fally registered notes and, Wien Jssned, will be registered in the name of Cede & Co. (“Cede™, as
nomines for The Depository Trast Company, New York, New York (DTC '_2 an automated deposttory for secUibes und dearing: bouse for scenrifies transecong,
which will et a3 securitics depository for the Motes Individual purchuses will be made in dooleentry form (withont certificates} n the principal amount of $1,000
cach or any itegral inuitiple lhemu?’wﬂh « nenim purchzse of $5800 sequ

The principal of and mterest on the Notes, caleulated on a 30 day month and 360 day g;:ar basis, I xglabie on the Malurily Date, shown above, 1o
the ropjstered owners thereof at their respective ucldmses ag jhz{ appeay o the registration bovks of 1D Bank, National Assoslulion, Cherry Il New Jersey;
acting in the capagity as frastee, regisirat and paymgc‘a.gtnt for (be Modes, Provided DTG, or its nomijnec Cede, is the segistered owner of the Notes, paymenls
of the principal of and interest op the Notes will be made diseetly to D'YC or s nompinee, which i obligated to remit such prncipal and interest to DTG
Participas, s defined hereln, DTC Purticipants and Indirect Parlicipuds, us dafined borein, will be respomsible for vemitting such payments o the beneficial
owners of the Notes, See, “DESCRIFTION OF THE NOTES - The DTC Bocle-Enatey-Cnly System”, liéroin

The MNotes are not subject to redempiion prior to maturity. See, “DESTURIPTION OF THE NOTES - Redemption of Notes”, herein,

“Fhie TWotes are being issued pursuant to: (i) the county fmproverment authonties law, constifeting Chapler 183 of the Pamphlet Laws of 1560 of the State
of New j;:m:g, as amended apd supplercnted {the “Act™); [} « resplution of the Arthority enlitied “Couuty-Guaranteed Pooled Note Resolution™ adopted on
Anguz 12, 2009, 48 amended (the “Note Resolution™); (1) 2 certificate of the Bxecutive Direciar/CED of 1he Antbority, entitied “Cerlificale of the Executive
I}irac’mri{fPO of the Hudson County Improvemenl Antherily P:cmd:&g for the Jssnance and Salc of $37,71 8000 Agaregale Principal Amount of Tax-Fxen

ript
County-Guuranteed Pooled Notes, Serles 2014 L] snd Determining Varfous Mattors Pertu ninF Therato™ dufed Jun= 1§, 2014, exeroising %G\\fa‘s deleguted é)y :

the Note Resolution {(Ehe “Serier Certilicals,” and together with the Note Resolution, the “Resolution™); and (i} all other apﬁlmabic Iy The Noles are being
iesused to provide Funds to make loaas to cerfzin nidnicipalities (the “Borrowers™) jocated within the Connty of Hedson, 5

G C TEL IS < ; ew Jersey (the “Caumy"l}, fo
relinance certam of the onfslanding bond antizipation notes or tax wppeal refinding notes, us a£phmb1q of ¥he Bonowers jssued 1o {emporarnily huance
capital profects of the Borrowsrs; and (1) pay certain of the costs of fssuancs of the Netes and fhie Borrower Nodes (us hereinafier dzﬁneg}.

The Toles constitute direct and special obliations of the Authority and will be payable finm and are scoured by payments made on gencral obligation
notes purchased by the Authorty from (e Borrowess {colfestively, the “Borrowers Motes™). Ths Berrotver Notes will be sold [o the Anthorily pursnant to
separale Borrower Nole Puschase Agreements enfeted mbo hetween the Authority and each of the Borowers, und (he Loan Re

e ¥ X : 2 a_g&ﬁm%s (zs defmed herein)
a5 required lherenndes are pledged by the Authority to secure fhie applicable serics of Borrewer Notes deserbed under “IHE LOANS" herein,

The Borrower Motes shall be dizuet snd general obligations of each of the respective Borrowers. In the opinioa of bord counse! 1o sach of the Borrowers,
each respeciive Borrower Note is« valid and legally binding obligatien of {be upplicable Borrower and, ueess paid from other suurces, is payable o ad wuforen

taxes levied upon ult e taxable property within the jisdiction of such Bommowes, without Bmitation 15 10 maie or umouat.

Ag additional security for the Notes, payment of the principal of and interest on ths MNotes is fidly, unconditionally and lrrevocably guarantesd by the
County pirsnant to = guaranty ardinance a&:tad on Augnst 13, 7005 by the County {the *County Guaranly™) and, unless such Noles e pai

, i N {rarn some other
sourers, 15 puysble from ad valonan laxes levied wpon all taxable propecty n the Counly, withow Jivilution a5 fo mie ur amensl. In {he opinien of bond counse]

1o the Counts, the Counly’s obiigalion to make such payments nnder the County Guaranty is a divecl and general obligetion of the Comxf%x, pryable, oyless peid
frof sorme other soneces, from the Jovy of ad relorenr taxes upon all the {axable property within the jurisdiction of the County, without Exiitation: 2s o rais or
amount. The County Guavanty shall yemain i cffect nntil the Notes and any renewals bave been pdid in full.

THE AUTHORITY HAS NG POWER TO LEYY OR COLLECT TAXES. THE NOTES ARE NEITHHR A DEET NOR LIABILITY OF THE
STATE OF MEW JERSEY, THE CCUNTY (EXCEFT TO TIB EXTINT OF THE COUNTY GUARANTY}, THE BORROWERS (EXCEPT TO THRE
EXTENT QF THRIR RESPECTIVE BORROWER NOTES}), OR ANY OTHER POLITICAL SUBDIVISION OF THE STATE OF NEW JERSEY
OTHER THAN THE AUTHORITY {TO THR EXTENY OF THE PLEDGED FROPERTY), THR AUTHORITY HAS NO TAXING POWER.

“This cover page includes cerinin mivrmeation {or refersiice only and is net a summary of matiers set forth herein, Investors shoald read the entire Offfoia)
Slalement to obtain information exseatial 1o the making of an mformed Mnvestitent dectsion,

The Notes e offered for delivery When, s and i issued and delivered to the Underwriter, subject to the approval of legafity Ihersof by Mcbfanimon,
Seattand & Bawnann, LEC, Roscland, New Jersey, Bond Counsel to the Authority. Cetain logal matters concsrrdng tke Borower Notes witt be passed upen
by bond counsel to cach of fhe Borsowers. Cerlain loped tratters will be passed apon for the Authority by its Gonere! Counsel, Willizm | Netchert, Bsg., Jomoy
City, New Jarsey, und for the County by Donato I Batiista, Heq., Jersey Cily, New Jersey, County Counsel, and by DeCotils, FitzPutrick & Cole, LLP, Teanedk,
New Jersey. County Bond Counsel  Cerinin Jogal matters will be passed wpon by Gibbons BC,, Newark, Mew Jersey, s Underwriter’s Counsal. 1t is expected
that the Netes will be gyaifable for delivery to DTC on oy about July 15, 2014 in New York, New York or such other place #s ugreed to by the Authoerity,

ROOSEVELY & CROSS

Incorperated
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Series 2014 U-1A Notes

Borrower . - Baxrower Note Amount Purpose
City of Bayonne $4,957,000 Asquisitionv of Communications Equipment,
‘ o , Municipal Building Improvements, Taxes
' Due and Owing Others, Various Capital

Improvements

City of Tersey City 7,310,000 Acquisition of Real Property for Park and
Open Spaces Purposes.

" Township of Wechawken 13,007,000 Water Tank Renovation, Municipal Building
and Perk Improvements, Acquisition of
Woodrow Wilson School, Acquisition of Real
Property for Senior/Affordable Housing and
Road Improvements, Taxes Due and Owing
Others
Total $25,274,000
Series 2014 U-1B Notes
Borrewer Borrower Note Ameunt Purpose
City of Bayonne £12,444,000 Aequisition of Basements and Varions School
' Facility Improvements
Total $12,444,000
MARKET PROTECTION

The County has in the past gueranteed the payment of principal of and Inferest on certain
debt issued by various municipalities and entities of the County. The County Guaranty is a valid
and legally binding obligation of the Coutity and, unless the principal of and inferest on such debt
is paid from other souzces, the Connty is obligated fo meke payment from ad valorem taxes levied
upon all the taxable property within the jurisdiction of the County, without limitation as to rate or
amount for the payment of such debt. It is anticipated that within the next miety (90) days, the
County will guaranty bonds or notes of the Aufhority for the issue described in the succeeding
paragraph. The Authorify does mot anticipate issuing additional notes or bonds without a County
puaranty within the next ninety (90) days. Furthertmors, the County anticipates issuing the
following additional notes or bonds within the next ninety (99) days: $19,500,000 General
Obligation Bonds, Seres 2014, consisting of $15,650,000 County Vocational -Technical Schools
Bonds, Series 2014 (New Jersey School Bond Reserve Act, 1980 N.J. Laws ¢. 72, az Amended)

and $4,250,600 County Coﬁcge Bonds, Series 2014 {County Callage Bond Act, 1971 NI Laws
c. 12, as Amended). IR




approval. The original defendants seftiement amount is $130,000,000.00 and the total of the 3™ party defendanis
amount is 355,000,000.06. The potential exposure if the settlement is not approved conld be sipnificantly higher -
than the setflemnent smount however; setflemnent was approved for $35,000.00.

Luther Pricef Bstate of Marting Brown v City of Jersey City. This case alleges that Chy police used

" deadly, excessive foron on decedent Martina Brown. Police responded to the Brows home after teceiving a
complaint by decedent’s husband, TFolice personnel gained entry inio the apartment whereln they encountered an

egitaled Martina Brown, who possessed a knife. Brown was unresponsive fo the officers’ commends to drop the

knife and contimually Jugged towards the officers with the knife. The officers utilized pepper spray, a ballistic

shield, and batons in unsuccessful attempi(s) to disarm the decedent. One police officer eventually shot Martina

Brown after she slashed him in the forearm and stabbed znother policed officer in the forehead above his right eye.

The lawsuit, seeking damages for violation of the desedent’s Civil Rights resulting in her death, has been filed in the

United States District Court. The case is in discovery; interrogatories have been exchanged and answered and

documents produced. Depositions of pariiss and witnesses complafed and settloment discussions were renewed.

Case could have value of $600,000.00 to $1,000,000.06 if liability is against defendanis, inclusive of statutory
attorney fees.

Anderson v Brvagt and City of Jersey City.  Auto accident case, serious personal injuries to plainiff, a
bicyele operator who alleges that she was struck by a private vehicle opersted by & City police officer who lad
completed his four of dufy and was going to Municipal Court to testify. The City contends that the officer was not
in the course of his employment Tis persomal awto YHabilily insurance carder bas offered the policy Hmits
($50,000.00) to sefile, The irial on Hability resulted in finding of 35% negligence on plaintiff, 65% on defendant
Bryant, The motion for recensideration of Bryant’s status as an employee was denied. Demages sl to be
schedaled aiter plamtif’s medical treatment is concluded, Plaintiff has made no demand, but damages conld exceed
$500,000.00, :

Rosatio v City of Jessey City, Plaintiff tripped and fell on City Hall steps as a result of a maintenance
defect and sustained infuries fo her shoulder, neck and back. She incumed in excess of $220,000.00 in medicat
supense subject to an ERTSA len which must be retmbursed.

232 Marin Bivd. v City of Jersey City (Sixth Street Frnbankment cases), Various lawsaits, brought by
several enfities owning properfy known as the Sixth Street Embankment, alleging that the City hes interfored writh
their development rights and viclated constifutional rights, Thess matiers have been pending for several years
despite numerous aftempis to 2chieve a settlement, the plaintiffy have besn uncooperative,  The City continues o
defend apainst all of the claims. The property has an appraised vaiue k excess of $6,000,060.00.

Felon v City of Jerssy City. A City police sergeant, agsigned to work with the State Police hivestigating
pang activity in the Clty, was alone in his vehicls doing surveillahce when he heard the sound of a handgun being
“racked”, Tn fear for his life, he fired one shot through his car window and struck the plaintiffin the face, rendering
hira blind. Crimiznal charges arising out of this incident were brought against Mr. Felton end hie was recentty found
guilty of all criminal charges. We are awaiting completion of post-trial motlons to fils Summary Judgment The
potential exposure, if the defendants are found Heble for waongfully cansing the plaintiff's blindness could eastly
exceed $1,000,000.08,

.

Vineent Pools v City of Jersey City. This vass arises out of a eancelletion of a confract by the City due to
allegedly defective work performed by a plaster subcontractor at the newly consimcted Lafayette Pool complex,
The contracior also claimed money dus for esttvas, At trial, the jury returned & verdict of approximately $500,000.00
apzipst the City, The Motice of Appeal has been fled.

Realty Aporaisal v City of Jersey City. Contract case; plaintiff claims $1,000,000.00 alleging breach of
contract for services with the City.

Iz addition fo the cases Jisted above, the City, its officers and smployees are defendants io & mumber of lawsuits,

none of which is unusual for a city of its size. These lawsuits include but ars not Inaited to Jewsuits arsing out of
alleged torts by the City snd is employees, alleged breaches of contract and allered viclations of civil rights,
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CITY OF JERSEY CITY
NOTES TO FINANCIAL STATEMENTS

DECEMBER 31, 2012 AND 2611

NOTE D. MENICIPAL DEBT (continued)

NOTES PAYABLE {continued)

Bond Anficipation Notes ~ continued

The following is 2 schedule of bond antisipation note activity for the year ended December 31, 2012,

ACHYITY OF BOND ANTICIPATION NOY

Balnee al Deoember 33, 301
Oddinanes  DdaindlTssug Bilensi  Mately MowMofes  Paid by Budget
Hombes Date Aot Rale Date . Amaunt Jstied

Badance af December 33, 2012

fiemst Matodly
Appropriation Amoust Rete e

PI L andfil Acquisiton

OO0PTIOGTA  UZVID 8 MO0 RO MR & L0 - 5 SR T W1 . S Vi1
Hewark Avenve Simelserpe ’

W YR 2480 2%k R 243000 A0 LIS% BB
St Slree! Embankment

100856830 B3INAG T L% ABMA 1,300,008 - - 75000 L50% 33

S IESEMD - 3 - BEKm

Landfill and Streetscape - On January 20, 2010, the City issued Bond Anticipation Notes in the
amount of $11,176,000 to Tund two separate authorizations: the acquisitfon of the PIP Landfill for
$8,700,000 ard the Newark Ave Streetscape for $2,476,000.

Sixth Street Embankment — On August 31, 2010, the City issued Bond Anticipation Netes in the
amount of $7,500,000 fo fund costs to obfain the property known as the Sixth Street in accordance
with a legal setflement of Jamuzary, 2010,

Tax Refinding Notes

The City issues tax refunding notes in order to finance tax refunds arising from successful appeals by
property owners. Taxpayers are obligated to pay taxes owed to the Cify as they become due, or have
their property subject to tex sale. However, taxpayers may appeal their property assessments and, it
successiul, be granted a refund, often in a year subsequent to when the faxes were pald. The Division

has allowed the City to issue nofes fo finance snch refinds. The tax refunding notes are one year
notes, renewable annvally for five to seven years,
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CITY OF JERSEY CITY
NOTES TO FINANCIAL STATEMENTS

DRCEMBER 31, 2012 AND 2011

NOTET. CONTINGENT LIABILITIES (continned)
Litigation {continued)

NIDEP v Occidental Chem. v City of Jersey City et al. — This is 2 pollution clean-up elaim regarding
the Pagsaic River, whereas the New Jorsey Depariment of Bnvironmentzl Profection sued Occidental
Chemical, which, it turn, sued the City and 83 other municipalities and entities, alleging that their
actions over the years coniributed to the pollution of the Passaic River, . Occidental Chemical is
seeking contribution for any amounts for which they may be found liable. This case has been
fentatively settled, subject to judicial approval. The Jersey City share of the sefflement proceeds is
$95,000. The settlement of this case involves complex issues and is before the Superior Conrt of
New Jersey for review and approval. The original defendants’ seftlement amount is $130,000,000
and fhe total of the 3° party defendants amount is $55,000,000. The potential sxposure if the
settlement is not approved could be significantly higher that the settlement amount however, now that
all partics have agreed fo amicably resolve this case, it is reasonably expected that this litigation will
he closed sometime in early 2014,

V.t v City of Jersey Cify — This is an employment discrimination ease in which a female police
officer alleges that actions by a former police Chief were done to deny her promotion in retaliation.
The plaintiff claims economic and psychological damages. Sutnmary judgment was granted in favor
of the City on the Federal claims, howsver the trial comt order was reversed by the 3™ Cironit Cout
of Appeals and the matter temanded for ifal. The State law claims are pending in the Snperior Court
of New Jersey where Summary Judgment on the remaining claims was granfed. The plaintiffs took
an appeal to the Superor Court, Appellate Division where the case is awaiting otel arpument and
disposition. There is a vignificant monefary exposure for economic damages and atiorney fees. An
adverse verdict, with statutory attorney fees, would likely exceed $500,000.

212 Marin Blvd. et. al. v City of Jersey City (Sixth Street Embankment) - Proceeding In Lisn of
Prerogative Writ brought by several enfities owning propetty in the City collectively known as the
Sixth Street Embeankment. The Complaint alleges that the City has unjustifiably interfered with and
obstructed their right fo develop the property and seeks injunctive relief and damages for alleged
violations of the plaintiffs® constitutional rights and malicious prosecution. This case is currently
stayed, pending proceedings ongoing in the Federal Court. The City is actively and comprehensively
involved in defending other fitigation involving thess properties, and the issues in this case will, to
some extent, be affected by the resolution in the other suits. These matters have been peading for
several years despite numerous atfempte to achieve a settlement, the plaintiffs have been
uncooperative. The City continves to defend against all of the ¢lalms. The property has an appraised
value in excess of $6,000,000.00.

99




LEN 2014-9

July 23, 2014

Director's Office
V. 609.292.6613
F, 6092929073

lLocal Government Research
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Financial Regulation
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Local Finance Board
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Richard E. Constable, 11l Thomas H. Neff
Governor " Li. Governor

Commissioner ' Director

Secondary Bond Market
Continuing Disclosure Commitments

This Netice is intended to give fair warning to local government officizals,
including Certified Municipal Finance Officers and comparable staff of
authorities and other local governments, that there will be consequences
for failing to have identified past noncompliance {where applicable) with
continuing financial disclosure requirements related to outstanding bonds
and other securiiies and determining by Septercber 10, 2014 whether to
take advantage of a compliance initiative offered by the Securities
Exchange Commission’s (SEC). While this notice is important for all local
governments that have outstanding bonds, bond anticipation notes, and
other ‘securities, it is critically important where local governments
anticipate a need to access financial markets in the near future - as with
the need to “roll over” Bond Anticipation Notes or to issue bonds.

Continuing disclosure requirements are indirectly required pursuant to
federal law. The CFO, or another local official, was generally required in
one or more documents authorizing the issuance of debt {commonly
called “Continuing Disclosure Agreements”) to annually, or more
frequently, publicly disclose certain information. Consequences of failing
to live up to requirements will likely include future difffculty accessing
credit markets. Consequences could include, among other things: {1}
enforcement actions being brought by the SEC that will result in more
severe penalties otherwise available pursuant to “the SECs
“Municipalities Continuing Disclosure Cooperation Initiative” (see below
for discussion); (2) denial or deferral of applications made to the Local
Finance Board or Director of the Division for various approvals; (3)
actions against State licensures in the event of fraudulent attestations of
compliance; and/or (4) decreased scores on future “Best Practices
Questionnaires” (which will contain questions as to past compliance) that
could trigger a withholding of a portion of State Aid.

It is important that you read this notice in its entirety and consult your
public finance professionals so you understand your continuing disclosure
obligations and what must be done to achieve compliance.
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Local government access to capital is critical for advancing needed local infrastructure projects
and meeting local cash.flow needs. As a condition of providing access to capital in the form of
debt, the financial community - at the time of buying debt and while debt remains outstanding -
expects to be kept abreast of key financial information that could fmpact the value of securities in
the secondary market. Legally, local governments have an obligation to provide certain _

information. They are obligated under federal law fo issue certain information at the time of
issuing new debt, and they are frequently contractually obhgated to continue prov1d1ng certain
information while their debt remains outstanding.

Recently, the SEC and the financial community have focused attention on what is alleged to be a
widespread failure of local government {ssuers across the natlon to meet their continuing
disclosure obligations. They maintain that local government issuers of debt frequently fail to
meet their continuing disclosure obligations and misrepresent (sometimes innocently or
inadvertently and other times fraudulently) their past compliance when issuing new debt.

Earlier this year, the SEC adopted a program to encouraged local government issuers to self-
identify past noncompliance and improve timely continuing disclosure in the future. Their
program, known as the “Municipalities Continuing Disclosure Coeperation Initiative” essentially
establishes lesser enforcement actions provided local government issuers {and others) self-
identify past noncompliance and agree to a plan designed to prevent future noncompliance. You
can read more about this program by visiting:
hitp: //www.sec.gov/divisions/enforce /municipalities-contipuing-disclosure-cooperation-
initiative.shtmi). It is strongly recomruended that local government officials proactively take
steps to self-identify their own levels of compliance with Continuing Disclosure Agreements if
they have ocutstanding debt and consult their public finance officials during this process to,
among other things, determine if it is advisable to participate in the SEC's program.

The private marketplace is also taking steps to Improve disclosure by more closely reviewing
past compliance and, as appropriate, refraining from underwriting or buying new debt unless
complance has been achieved. It is critically important that local governments apticipating a
need to access financial markets conduct a self-assessment of past continuing disclosure
compliance and correct deficiencies, Failure to do so could bar, or delay, access to capital
markets.

As part of your self-assessment, it is recommended that you first identify your continuing
disclosure contractual obligations with respect fo past issuances of debt while it remained (or
remains) outstanding. These obligations generally include filing audits, budgets, and certain
operating data with various depositories.

Continuing Disclosure Agreements generally specify what information must be filed and where it
must be filed, It is critically important that each lecal government understand the commitments
it has made and live up to them. However, the Di¥ision recommends, as a best practice, that local
governments with continuing disclosure requirements file the fellowing information though the
Municipal Securities Rulemaking Board’s Electronic Municipal Marketplace Access (EMMA)

website {(www.emma.rnsrb.org) in addition to any inforration they had previously agreed to
provide:
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a) As soon as available: The issuer’s Annual Financial Statement - or a

variation thereof where an Annual Financial Statement is not statutonly
required; and ’

b) As soon as available: The Issuer’s Audited Financial Staterments; and
¢ As soon as available: The Issuer’s adepted budgets; and
s d) Within 180 days of the end of the fiscal year; Annual Operating Data,
consisting of:

- (D Debt Statistics

(i)  Property Tax Information and tax statistics where the issuer -
relies on property tax collections as a major source of
revenue;

Net Assessed Valwation

Real Property Classifications

Ratio of Assessed Valuation to True Value
Percentage of Collection

Delinquent Tax and Tax Title Lien Information
Property Acquired By Tax Title Lien Liguidation
Tax Rates

Tax Levies

Largest Taxpayers

(iii) Other major revenue data and statistics where the issuer

relies on revenues other than property tax collections;
Sewer and water billings;
Parking rents and collections;
Ete.

(ivi Capital Budget

(v}  New Construction Permits -

e)  Within 10 business days of the occurrence of any material events consisting
ol the following:

(i}  Principal and interest payment delinquencies;

(i)  Non-payment related defaults, if material;

(i}  Unscheduled draws on debt service reserves reflecting
financial difficuities;

{iv} Unscheduled draws on credit emhancements reflecting
financial difficultes;

(v]  Substitution of credit or liguidity providers, or their failure to
perform;

{(vi) Adverse tax opinions, the issuance by the Internal Revenue
Service of proposed or final determinations of taxability,
Notices of  Proposed Issue (IRS Form 5701-TEB) or other
material nofices or determinations with respect to the tax
status of the security, or other materxal events affectmg the
tax status of the security; o

(vii] Modifications to rights of security holders if material;

{viii) Bond calls, if material, and tender offers;

{ix} Defeasances;

(X} Release, substitution, or sale of property securing repayment
of the Securities, if material;

(xi} Rating changes;




local Finance Notice 2014-9

{xi)
(xiii}

(xiv)

July 23, 2014 Page 4

Bankruptey, insolvency, receivership or similar event of the
obligated person; ' '
The consummation of a merger, consolidation, or acquisition
involving an obligated person or the sale of all or
substantially all of the assets of the obligated person,
other than in the ordinary course of business, the entry into a
definitive agreement fo undertake such an acticn or the
termination of a definitive agreement relating to any such
acHons, otherthan pursuant to its terms, if material; and
Appeintment of a successor or addifional trustee or the

change of name of a trustee, if material.

Any and all additional or other information or documents required by
the specific continuing disclosure obligations of such Issuer, for any
particular series of Securities outstanding.

You should also ensure that past official statements -- or similar docaments issued with respect
to new issuances of debt -- have accurately reported your past compliance with continuing

disclosure reguirements.

While not required, the Chief Financial Officer is encouraged to seek the assistance of an
experienced professional to assist or undertake such seif-assessment.

As a final matier, the Division will be drafting a proposed Local Finance Notice -- or other
appropriate action - to require: (1) CFOs to attest as part of budget submissions to the Division
that appropriate steps are being taken to ensure compliance with continuing disclosure
requirements; and (2) auditors to treat non-compliance with continuing disclosure requirernents
as an instance of non-compliance with prevailing laws, statutes, regulations, confracts and
agreements that is required to be reported under Government Auditing Standards,

Approved: Thomas H. Neff, Director




WATERS, MCPHERSON, MCNEILL
A PROFESSIONAL CORPORATION
" ATTORNEYS AT LAW
300 LIGHTING WAY
P.0. Box 1550
SECAUCUS, NEW JERSEY 07088 , : S
DANIEL E. HORGAN OFFICE DIRECT DIAL: 201-330-7453
MEMBER OF N.J, N.Y. & D.C. BARS CELL and VOICE MAlL: 201-026-4402

.- EmAlLdehorgan@lawwmm.com

September 17, 2014

VIA QVERNIGHT DELIVERY

Joseph Bertoni, Acting Commissicner
New fersey Department of Transportation
David J. Goldberg Transportation Complex
1035 Parkway Avenue

Trenton, NJ 08625

RE:  JERSEY CITY'S FREIGHT AND PASSERNGER RAIL PROGRAM

Dear Acting Commissioner Bertonl:

In order to acquire property, which is owned by our clients, the City of Jersey City is
undertaking to apply to the LS, Surface Transportation Board through an Offer of Financial
Assistance which will impose federal regulation and commoeon carrier freight obligations
upon the City for a period of at least five years pursuant to 42 USC 10904, and under the
jurisdiction of the STB. Tt will also require, according to the City, up to a $5.7 million
expenditure. This action is explicitly prohibited by New Jersey law, unless the City first

receives your permission. The statutery prohibition is contained in N.J.S.A. 40:9C-1. The

City of Jersey City though aware of N.J.5.A. 40:9C-1 admits that it has not even asked for the
required NJDOT approval.

The underlying purpose of Jersey City appears to be to frusirate our clients’
property rights and acquire the properties without resorting to paying constitutionally

mandated just compensation. In doing this it appears to be ready to misuse open space

bond money in possible violation of federal securities law and state financial affairs laws, as

well as misrepresent the actual needs of the State’s rail system to the Surface.
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Transportatioﬁ Board in the process. We are confurrently bringing this matter to the
attention of the Local Finance Board chairman, 'I‘homa_s H Neff, to whom we are sending a
" copy of this letter.

Jersey City's tortured efforts to acquire cur clients” properties have continued over
the past nine yéars and have involved the State and its transportation laws in federal
litigation. Unless Jersey City is required to comply with N.J.S.A. 40:5C-1 and seek and obtain
your permission before proceeding on its current course, the State is likely to be again
involvéd in these disputes. Therefore, we ask you to consult with the appropriate State
officials, including the Atterney Genersl, and take appropriate action before Jersey City
embarks on yet another improper course of action. The State was previously represented
by Deputy Attorney General, Kenneth Worton, to whom we are also sending a copy of this
letter for convenience.

We respectfully request that you take appropriate action in this matter as Acting

Commissioner in order to aveid further waste of public time and resources by Jersey City.

Thank you.

Very truly yours,

Enclosure;  Ordinance 14-103

cc: Thomas, F. Neff, Esq.

Kenneth M. Worton, DAG
823418




City Clerk Fiie No. Ord. 14.103

Agenda No. 3.4 - st Reading

Agenda No. 2nd Reading & Finat Passags

ORDINANCE
OF
JERSEY CITY, N.J.

COUNGCH. AS A WHOLE
offered and moved adoption of the following ortinancs:

CitYy ORDINANCE 1z 103

TITLEORDINANCE AUTHORIZING THE CETY OF JERSEY CITY TO FILE AN OFFER OF
FINARCIAL, ASSISTANCE [OFA] 0 ACQUIRE CERTAIN PROPERTY
COLIECTIVELY XNOWN AS THE SIXTH STREET EMBANKMENTFROM
CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE NECESSARY TG
CONNECT WITH THE MAIN LINE IN THE VICINITY OF CF WALDO

TEIS MUNICIPAL, COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Consolidafed Rail Corporatlon [Conrail] wes fhe owner of cerfain property
designated 28 Bloek 212, Lot M., Block 247, Lot 504, Block 280, Lot 50A, Block 317.5, Lot
504, Block 354.1, Lot 504, Block 389.1, Lot 50 and Block 415, Lots 50 and 50.2L, Block 448,
Lot 184 on the Cify of Jersey City’s Official Tex Assessment Map and mere commonly laown
as the Sixth Street Embankment [Property]; and

WHEREAS, the Property is part of a ine of rathread known as the Hersimus Branch, which was
the former main line of the Pennsylvania Ratlroad info Jersey City; and

WHEREAS, Imes of railmad may notbe sbandoped and comverted info non-rail use without
the prior anthorization of the Surface Transportation Board [STB], a fedezal agenoy, even ifthe
satlroed owning the line has ceased io use 1 for rafl purposes; and

WHEREAS, Conrall ceased nsing the Property in or aroand 1956; and

WHERTAS, the Property and ifs extension to CF Waldo {in the vicinity of Chestout and Waldo
Streets) is the last underufilized transpotiation corridor availebls to address passenger and Seight
trausporlation nezds in congested Downtown Jersey City jand

WHERKAS, the property also is part of the preferred route of the Basi Coast Gieenway and is
Ested on the State Register of Histario Places; and

WHEREAS, in 2004 and 2005, City of Jersey City by adoption of Ordinances 04-096 znd (3-
064 anthorized acquisition of the Property for lts own use as open space =nd for eventual
construction of a public park; amd

‘WHERTAS, notwithstending the City’s expression of inferest in acnuiring the proparty In 2005
Conzail sold the Froperty 1o @ privale party [Developer] for 33 million for non-eil pusposes
without any prior STB rail shandonmént authorization; and

WHEREAS, the City of Jersey Cily along with Embankment Preservation Conlifion [Coslition]
and Ralls to Tralls Conservancy [RTC] fled a petition for = declaratory order at STB for 2

- determingtion that the Farsimus Branch was a line of rathdad such that the 2005 sels wes illepat,
and otherwise objected to the sale and redevelopment of the Property; md

WHEREAS, Conrail and the Developer sought to evade STB regulation {ineluding histordc

preservation egulation by STB) by claiming thef the Harsimns Braoch was not a line of
railrdad; and




Gonilnuation of Clly Crdinance 145,103 page 2

ORDINANCE AUTHORIZUYG THE GO0 OF FEREEY CITY TO WILE AW OFFER OF RITANCIAT, ASFISTATNCE
{OFA] TO ACQUIRE CERTARN PROPERTY COLLECTIVELY ENOWN AS THE SIXTH STREET
ENBANEMERTEROM CONRAIL AND SUCH OTHZR CONRAIL PROTERTIES AS ARE NECESSARY TO
CONNECT WITHE THE MATN LINE IN THE VICHUTY OF C2 WALDO

WHEREAS, the ST rled that the Property was part of e ling of railtosd, but this rding was
appealed by Comzail and the Developer, resulting in litigation in fedeal couris that wlimatsly
determined fn 2013 thet the Harsimus Brench in fhot was & line of tailroad for which 3TB
abandomment awthorization was required; and i

WHEREAS, the Developer in some cases joined by Conrail filed muliiple Higations against
the City of Jersey Cily and its boards, apenciss and employees as well as the Coalition and RTC
and atiomeys for City, Coalition and/or RTC; and

WHBEREAS, the 8TB in a Decision served August 11, 2024, rejected the Developer’s most
recent effcrts to assert that STB lacked jurisdiction over the Harslmes Branch; and

WHEREAS, in ancther Decision served Angust 11, 2014, STB relnstifoted sn sbandonment
proceeding (AB 167-Sub no. 1189X) for the Harsimms Branch from Marin Boulevard fo CP
Wildo {vicinity of Chestnut and Waldo Steeets) in Jersey City; amd

WHEREAS, an important remedy afforded wnder federsl law o comimunifies facing
abandonment of lines is the Offer of Finanoial Assistutice [OFA], whereby a2 communily may
puarchase on ferms set by the STB 2 line or portion thereof intercbnnecting to the fefght rait
system for, as construed by S1B, contiimed freight rail and other compatible public poposes;
and

WHEREAS, the goveming statute (49 U.S.C, 10904} requires that the successful OFA applicant
neither transfer nor discondinue service over such line for two years afier purchase; and

WHEREAS, the City wishes o use the OFA remedy to seoure the comdor for continred Selght
and passenper rail gervice int order o reHeve congestion and pollution on City strsets, especially
from. fncks, and to emmploy any supius property as open space and for ofher compatible public
praposes, 21l consistent with preservation of the historic Skth Sireet Embankment; and

WEHERRAS, under §TB precedent in OFA. proceedings, the presumptive price of feo title fo the
Property is the prics paid by the Developer ($3 million) end the presumiplive prise of easement
{itle fo the Property is #ero; and

WHERREAS, the City under the OFA remedy also will need i sequite addifional property to
link to the nafional feight raill network (National Docks Secondsry and/or CP ‘Walde), which
wilt xequire 2 corridor of no less than 30 feet width and if otherwiss feasible 50 to 60 feet width
minlmum seross property believed owned by Conrail extending s far as the Nafionsl Docks
Secondary and/or by easement over said Nafional Docks Secondery to CF Waldo; and

WHEREAS, the City wishes fo comply fully with the requirements 0749 U.S.C. 10504; end

WHEREAS, pursusnt to MJS.A. 48:12-125.1, City is also anthorized fo scquire Conreil

properfies subject to STB sbandorment procesdings on terms offsred by Comwail to ofber
purchasers; and.

WHEREAS, in order io pussue the OFA yemedy, City will be requized fo pay an application
fes of 1,500, and, o crder to obtain femms md conditions of purchase oz STB, an additional
fee of $23,100; and

WHEREAS, i order to involes the OFA remedy, City aust glso be propered to offer expert
evidence on valuation issues and vpon other issuss pursuant o copditions imposed by 8T8; and

‘WHEREAS, STB’s terms and condifions ordinaily require conveysnce of the property by
quitclaim deed, s is where is; and




Continuation of ity Ordinance 14,103 .page_

- ORUMIANCE AUTHORIZING THE CITY GF JERSEY CITY 'TO FILE AN OFFER OF FINANCIAY. ASSISTANCE
[0FA)} TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY ENOWN AS TEX SYXTH STREET
EMBANKMENTEROM CONBAIL AND SUCH OYHER CONRATL PROPERTIES AS ARY NECESSARY TO
CONNECT WITH THE MADN LINE IN THE YICINITY OF CP WALDO

WEHIEREAS, once STB sats teoos and cosadmons the GFA apphcmt is ordinarily g.wen 10 loss
than ten {10) days to accept or to reject the ferms and conditions; and

WHEREAS, if the terms and condiions ave accepled, fhey are binding on the applicant; and

WHZEREAS funds ere evailable for all costs to be incumed purswast to this ordmance n
Account No. 04-215-55-887-9%0.

NOW, THEREFORE, BE 1T ORDAENED by the Municipal Couneil of the City of Tersey City
that:

1 The Corporafion Coursel or his duly designated agent and the Bostoess Administeator
are anthorzed to file an Offer of Financial Assistance [OFA] to acguirs tille to fhe
following property for purposes of comtinved freight rail and other compatible puble
purposes inciuding passenger rail, open apace, fvall and historic preservation: Block 212,
Lot M., Block 247, Lot 504, Block 280, Lot 504, Block 317.5, Lot 504, Block 354.1,
Lot 504, Block 389,31, Lot 50, Black 415, Lots 50 and 5021, and Block 446, Lot 184,
on the City of Jersey City’s Official Tax Assessment Map and more tommonly knowi
collestively ss the Sizth Strest Embankment [Property] for the pressamtive s of §3
milticn for fze title to the portion of e Proparty purportedly solf to the Developer for
that price in 2005, and for an additional amonnt such thet the total expenditure does agt
exceed $5.7 million for the Property and for all remainmg propesty necessary (o achieven
comeotion o the nafional freight rail network.

2 The Corporation Covmnsel of the City of Jersey City or hig dely designated agent and the
Business Adminisirator ame anfherized and directed to widertake any actious aad executs
ary dogsuments necessary or gpproprisfe fo acquire any property by purchase from
Comrail under an Offer of Flosncial Assistance ag provided in parapraph 1. Inthe event
the STB ssis ferms snd conditions exceeding $5.7 million vwnder the OFA, the
Corporation Connsel shall advise the Couneil immediately so that the Counell inay acoept
or teject such terms and gonditions withts the time period set by $TB,

3. The Corporation Counsel or the Business Admipisiator are authorized and divected to
solicit proposals to engage the services of swveyors, tifle insurence companies,
appreisers and any other professionsls whose services are mecessary or appropoate fo
pursne an OFA and otherwiss to implement the purposes of this ordimance,

4, The Corporation Covmsed or the Business Admindsitator are anthorized and directed o
tike appropriate messures to mest the City’s obligation, in the svent of a snecessful OFA4,
to seek to provide rail service per 49 US,C. 10904, inclnding, but not necessasily limited
1o, (2} 1o solicit proposals for construction or operation of inferim freight rail frarsload
facflities {o serve frejght rail onstomers of the Harsimus Branch on suitable property in
the event City acquires all or & porfion of the Harshrus Branch at issue In AB 167 Sub
1189% pursient to = OFA, provided that zespondents ere encourazed to limit
subsidization requests for construction of & switch and treckage or fr operaficn in light
of the possible imtexin mefure of sald teensload operations, pending plaoping for
reconsttuction and further eperation, aud (), in the event City successfully soquires fhe.
Harstmus Branch pussuent to STB’s OFA pocedwes, further to salicit proposals from.
copsultsnts to prepare plans end recorrmendations (including for contributions to offset
reconstruction costs) for restoration of the Harsimuns Branch for rail purposss to the
extent praciiceble consistent with other poblie purposes.
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ORDINANCE AUTHORIZING TRE CITY OF JERSEY CIIY TO FILE AN OFFER OF FIBANCIAL ASSISTANCE
[OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY - KNOWN AS TES SIXTH STRERT
ENVBANKIMENIFROM CONRAIL AND SUCH OTHER CONRALL PROFERTIES AB :LHE NECESSARY TO
CONNECT WILH THE MART LINE I THE VICINITY OF CF WALD U

5 Tn the event. STB does not permit Cify to OFA the Property,-or the OFA Is wnseecessfil,
the Corporation Counsel with the cooperation of the Business Adminfstrator are
anfhorized and directed to pursue all other possible remedies that may result in
acquisition of the Propesty, including cormectons for zeil-and other public prrposes such
as trail at the STB and by means of NLLS. AL 48:32-125.1.

8, This Ordinancs shall take effect ot the time and m the manner ag provided by law,

7. This Ordinance shall ot rescind Ordinance 04-006 or 05-084 which authordzed the

acquisition of the Bmbankment solely for open space anci a park by purchese or
condemnation.

8. The City Cler and the Corporation Counsel be-and they are hereby mufhorized and
directed to change any thapter ivanbers, article numbers agd section nambers in the event
that the codification of this Ordivance teveals thaf there is a conflict between fhose

murnbsrs and the exdisting code, in order to avoid confusion and possible accidentst
repealers of existing provisions.

NOTE: Afl materiat is new; thetefbre, nnderlining has been omifted.
Fer purposes of advertising only, new raattel is indicated by bold face
and repealed matter by fralic.

APPROVED AS TO LEGAL FORM APPROVED;

APPROVED;

Gerpogafion Gonnsel Bustress Afmintelralor

Cerfficalion Required O
Not Required a
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RESOLUTION FACT SHEET - NON-CONTRACTUAL

This summary sheet is to be attached to the front of any resolution that is submiited for Council conmdera’uon
. Incompilete or vague fact shoets will be retumed with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE AUTHGRIZlNG THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAT
ASSISTANCE [OFA]TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY ENOWN AS THE SIXTH
STREET BMBANKMENTFROM CONRATL AND SUCH CTEER. CONRAIL PROPERTIES AS ARB
NBCESSARY TO CONNECT WITH THE MAN LINS IN TEE VICINITY OF CP WALDO

Toitiator .

Department/Division {Law Law

Wame/Title Jeremy Farrell : Corparation Counsel”

FPhone/ermail - 1(201) 547-4667 Farrell{@ioni:org ' J

Note: Indtistor must be avaiigble by phone during agenda. meetmg (Wednesday prior 16 connoft mesting @ 4:00 p m}
- Resolntion Purpose

This ordinance abthorizes the relovant City departments o file for, and to putsue, a federal eminent domain
remedy (49 USC 10904, called the "OPA" remedy) as adwministered by the federal Surface Transportation Board
{STR} to acquire ai umused portion of a line or railroad called the Harsimme Branch (Marin Blvd. to CP 'Waldo)
which contaius the Sixth Street Embankment, a City Historic Landmarde. City hias sought to acquire at least
portions of this property since before Conrail in 2005 illegally sold the Ermbankment parcels to a developer
without the quxﬁrsd STB abandonment avthorization. Conrail and the developer for years sought to prevent
STB from exercising ifs juriséicton. Now, an abandonment proceeding is fimally pendmg, in which STR
affords an OFA remedy. As a condition for invoking the remedy, the City roust continue efforis to prowde
frsight rail service on the line for two years before it may seek discontinuance anthority.

The OFA remedy affords an efficient means to acquire the last tnderutifized ftansportation coridor into

A ¥ I A ) PR ST - S, NN . S, . QUSSR ; PSS
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T certify that a3 fhe f'ac{*s‘ presexted herein are accurate.

Signature of Department Director Date




RESOLUTION FACT SHEET — NON-CONTRACTUAL

This summary sheet is fo be aftached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Fufi Titfle of Ordinance/Resohation

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL
ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY XNOWN AS THE STIXTH
STREET EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRAIL PROFERITES AS ARR
NECESSARY TO CONNECT WITH THE MAIN LINE IN THE VICINITY OF CP WALDO

Tnifiator
Department/Division [Lew Law
Name/Title Jeremy Fagrell Corporation Counsel
Phone/email (201) 5474667 | JRarrell@jem.org
Note: Initistor must be available by phoas during agends meeting (Wednesday prior to esuncil mesting @ 4:00 pm.)
Resolution Parpose
(PartT)

This ordinance anthorizes the relevant City departments to file for, and to purgne, a federal emineat domain
remedy (4% USC 10904, called the "OFA" remedy) as administered by the federal Sneface Transportation Board
(STB) to acquire an unused portion of a line or railroad called the Harsimus Branch (Marin Bivd, to CP Waldo)
which contains the Sixth Street Embankment, a City Historic Landmark. City has sought to acquire at Teast
portions of this properfy since before Conrail in 2005 illegally sold the Bmbankment parcels to a developer
without the required STB abandonment authorization. Conrail and the developer for years sought 1o prevent
STB from exercising ifs jumisdiction. Now, an abandoniment proceeding is finally pending, in which STB
affords an OFA remedy. As a condition for inveldng the remedy, the City must continue efforts to provide
Lfreight 1ail service on the line for two years before it may seek discontinuance authority.

1 certify that all the facts presented herein are accurate.

Signature of Department Director Date




RESCLUTION FACT SHEET - NON-CONTRACTUAL

This surameary sheet is to be atfached to the front of any resolution that is submitted for Couneil consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Truli Title of Ordinance/Resolution

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF FINANCIAL

ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNCWN AS THE SIXTH . -

STREET EMBANRMENTEROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE
NECESSARY TO CONNECT WITH THE MAIN LINE IN THE VICINITY OF CP WALDO

Tnttiaior

Department/Division |Law Law

Name/Title Teremy Farrell Corporation Counsel
Phonefemail £201) 547-4667 TParrell{@icni.ote

Note: Initiator must be available by phone during egenda meeting (Wednesday prior to counoit meeting @ 4:00 p.m.}

Resolution Purpese

(Paxt 1)
The OFA remedy affords an efficient means to acquire the last imderutilized transporfation corridor info
downtown for continoed transportation {including rail) use, as well as open space uses, all consistent with
historic preservation, all the way from Marin to CP Waldo (roughly Waldo or Chestmit Streets). If Ciiy is
allowed to fils for the remady, STB will set the terms and conditions of sale, incinding price, based on the price
pald by the developer to Conrail for the Embankment parcels ($3 million), and appraisals for any portions
|remaining under Conrail ownership, City is expected fo have only a brief period (expected to be approximately
10 days) to accept the ferms. If the fermus are accepted, City ordinarily would be required to close within 60

days. The ordinance also containg provisions to equip the Cify to make the OFA, and to be in & position 1o
acoept terms and to close on 2 fransaction within time periods set by STB.

¥ certify that all the facts presented herein are acenrate.

Signature of Department Director Dafe







WATERS, MCPHERSCN, MCNEILL
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
300 UUIGHTING WAY
P.O. Box 1560

SECAUCUS, NEW JERSEY 07035
DANIEL £ HORGAN

OFFICE DIRECT DIAL; 2011-330-7453
MEMBER OF N.J., N.Y. & D.C. BARS

CELL and VOICE MAIL: 201-826-4402
E-MAlL dehorgan@lawwmm.com

September 17,2014

YIA ELECTRONIC AND REGULAR MAIL
Domna Mauer, CMFQ

Chief Financial Officer

City of Jersey City

280 Grove Strest

Jersey City, NJ 07302

Re:  Sixth Street Embankment
Ordinance #14.103
Compliance with LEN-2014-9 and
Other Problems

Dear Ms. Mauer:

‘We are writing to you as the Chief Financial Officer of the City of Jersey City so that you
may address and correct material errors and misrepresentations in various public documents,
including public offering statements for municipal securities.

On September 23, 2014 the City Council will consider Ordinance #14.103 for second
reading and adoption. A copy is attached. The last “Whereas” clause in that ordinance states:
"WHEREAS, funds are available for all costs to be incurred pursuvant to this ordinance in
Account No 04-215-55-887-990." The "Fact Sheet" appended to the ordinance indicates thaf it
was prepared by Jeremy Famell, Esq., the Cofporation Counsel for Jersey City. The purpose of
the propesed ordinance is to make an Offer of Financial Assistance ("OFA™) to provide rai}
freight service in downtown Jersey City. We direct your aftention to paragra;ﬁh 4 of the
Ordinance which makes it clear that costs to be incurred include subsidies for freight and

possibly passehgcr rail operations and otherprivate purposes. The funds in the account efted in

the Ordinance cannot be used for such purposes.




Donna Mauer, CMED
September 17,2014

- Ordinance #14.103 is in Violation of N.J.S.A. 40:9C-1

The first reason why these funds cannot be used is found in N.J.S.A. 40:9C-1, which
prohibits such expenditures without the express written consent of the New Jersey Department of
‘Transportation. The NIDOT has not given such consent, nor has the City asked for it. Since there
> ig a specific stafutory prohibition on the use of the funds for the purposes stated in the ordinance,
you, as CFO, are unable to certify that the funds ave available for “all costs to be Incurred
pursuant io this ordinance”. We have not yet seen your actual certification of the availability of
funds in support of the Ordinance, but frust that you will not act in violation of law by providing

such a certification aud thereby enable adoption of the ordinance.

The Funds Derived from the Bond Offering
Are for the Fxpress Purpose of Acquisition of Open Space and Canuof Be Utilized for
Freight or Passenger Rail Purposes

The fimnds in the account cited in the “WHEREAS” clause cannot be used to subsidize
rail/passenger freight operations because they represent proceeds of issued Bond Anticipation
Notes which serve as security for Tax Exempt County-Guaranteed Pooled Notes, Series 2014 U-
1 and/or related earlier public offerings of municipal securities. The most recent offering
statement for these securities is dated June 18, 2014, and relevant excerpts from the public
offering are enclosed with this lefter. A description of the various leans at page 4 of the
prospectus indicates that the City of Jersey City has issued a note in the amount of $7,310,000
for “Acquisition of Real Property for Park and Open Spaces Purposes.” This statement is
materially different from the stated use of the proceeds of the note listed in paragraph 4 of the
Ordinance, and elsewhere, in the Ordinance. Acguiring the rights and obligations of running a
freight railroad was not considered by Bond counsel in issuing its opinion on fax exemption
referred to at the top of page 1 of the prospectus. In addition to violating its promises to use the
proceeds of the note in aceordance with the tax exempt purposes stated in the prospectus, end in
related deesyments, the use of the proceeds for rail freight purposes proscribed by law would be

likely to put the City in default of its solemn obligations to the issuer of the securities and the
investing public.




Donn_a Mauer. CMFO
September 17, 2014

Simply stated the operation of a ratiroad is a purpose different from the one for which the
bond proceeds were authorized to be used —the acquisition of public open space. The use of
funds derived from publically effered municipal bond issues must be utilized in accordance with
not only the Loca] Bond Law but with Federal Securities Laws. Indeed, as recently noted by the
Division of Local Government Services in LFN 2014-9, municipal officials must make every
effort to come into compliance with regulations and reqﬁirements regarding the issvance of
bonds and the use of bond proceeds. The SEC is offering a program to permit municipalities to
acl;ieVe compiiance in lieu of full enforcement actions as noted in LEN 2014-9 in cases of past
non-compliance with its Rule 15¢2-12. A copy of LFN 2014-9 is attached to this letter.

The City Council should be made aware that it has no legally permissible choice fo use money
raised in the municipal securities market outside of the stated purposes for which ithas been -
raised from the purchasers of municipal bonds; and the City may utilize public funds only for
purposes authorized by law. Nor can a municipal official legally or properly vote for the
disbursement of public monies in. excess of appropriations or in a manner that would viclate
other applicable Iﬁw. Here, City of Jersey City has not budpeted funds to run a railroad, nor has it
received the required permission fo do so, and, therefore, it cannot commit the expenditure of
funds for rail subsidies and operations as proposed in the ordinance. The City will be in knowing
and willful violation of its responsibilities if it misuses public park and open space bond funds as
proposed and may lose the safe-hatbor now offered by the SEC for past non-compliance. See:
LEN 2014-G.

City Financial Statements for the years ending December 31, 2011 and December 31,
2012 are incorporated into the prospectus as Appendix . We call your attention to Note D at
page 68, which states as follows: '

Sixth Street Embankment - On Auvgust 31, 2010, the City issued
Bond Anticipation Notes in the amount of §7,500,000 to fund costs to
obtain the property known as the Sixth Street [sic] in accordance with a
legal settlement of Januarp010. ¢

There was, and is, no such settlement. In fact the City's own description of litigation in the

prospectus at Appendix D, at page A-44 states exactly the opposite, as follows:
3




Donna Mauer, CMFEQ
September 17, 2014

212 Marin Blvd. v City of Jersey City (Sixth Street Embanknent cases).
Various lawsuits, brought by several eptities owning property knowa as
the Sixth Street Embankment alleging that the City has interfered with
thelr development rights and violated constitutional rights. These
matters have been pending for several years despife numerous alferpls
to achieve a setflement, the pluintifis have been uncooperative. The
City continues to defend against all of the claims. The property has an
appraised value in excess of $6,000,000. {emphasis added]

A similar statement that the plaintiffs have been “uncooperative” in reaching 2 settlement
appears in note “T” to the Financial Statement entitled “contingent liabilities” af page 99 of
Appendix D to the Prospectus.! (Bxcerpts enclosed). These statements that our clients have been
uncooperative are untrue and highly misleading in many respects; but, they are also less
prominent in the prospectus than the stated purpose of the Bond Anticipation Notes, which is to
acquire the property “for Park and Open Space Purposes.” The prominenily stated purpose of
acquisition *“for Park and Open Spaces Purposes” leaves the false implication that the property is
available through either voluntary purchase or eminent domain, although neither is mentioned,
much less discussed. Certainly the purpose of the Bond Anficipation Notes is not to fund the
continuing litigation against our clients, but fo a great extent, expenditures of these funds raised
in the munijcipal securities market have been used for precisely that purpose. The use of capital

* funds for operational expenses, which is what these litigation expenses are, is also improper. We
have discovered that this 1s not the only instance of improper allocation of Tunds for ltigation
expenses by the City and we Intend to raise those other issues separately in the near future.

We are providing a copy of this letter to the Corporation Council, Jeremy Farrell, who
proposed ordinance 14,103 so that each of you may take the necessary steps to advise the City
Council ‘against the adoption of this ordinance before its second reading on September 23, 2014,
“We are zlso providing a copy of this letter to Thomas H. Neff, as Director of the Division of
Local Government Services in the New Jersey Department of Community Affzirs, and in his
capacity as Chairman of the Local Finance Board so that the improper expenditure of finds for

litigation against our clients can be addressed. The adoptieg-of ordinance 14.103 would be 2

2 Full prospectus available at hitp.//emma msrborg/ER783439-ER60G179-ER1011 268 pdf
4




Donna Mauer. CMFO
September 17, 2014

flagrant violation of law, and we wish to avoid the impact upon the City’s finances that may

result from the further litigation of these matters. Please be guided accordingly.

Encl.:

<C.

Very truly yours,

WATERS, McPHERSON, MeNEILL, P.C.

" :ANIEL ﬁ HORGANii'

Ordinance #14.103
Series 2014U-1 Prospectus (excerpts)
LFN 2014-9

Thomas F. Neff, Bsq.
Jeremy Farrell, Bsq.

§23379.1




City Clerk Flle No. Ord. 14.103

Agenda No. 3.4 - 1st Reading
Agenda No, Znd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCHL AS A WHOLE

offared and moved adoption of the following ordinance:

CITY ORDINANCE 14,103

TTLEORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OFFER OF
FINANCIAL ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY
COLIEGCTIVELY KNOWN AS THE SIXTH STREET EMBANKMENTFROM
CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE NECESSARY TO
CONNECT WITH THE MAIN LINE IN THE VICINITY OF CE WALDO

THEE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CIFY DOLS ORDAIN:
WHEREAS, Consolidated Rl Corporation [Conrail] wes the owner of cerrin properiy

desigoated as Block 212, Lot M., Block 247, Lot 504, Block 280, Lot 504, Block 317.5, Lot
S04, Block 354.1, Lot 504, Block 389.1, Lot 50 and Block 415, Lofs 50 and 50.PL, Rlock 446,

Lot 18A on the City of Jawsey City’s Official Tax Assessment Map and more commonly lmown.

s the Sixth Street Embankaoent [Propesty]; and )

‘WHEREAS, the Property is part of a line of vailrosd Imown as the Heratwus Branch, which wes
the former main line of the Pernsylvania Railroad inte Jersey City; and

WHERTAS, lines of railrosd may not-be ghandoned and converied info non-rail wse without
the prior awthorization of the Surface Transportation Boatd {8TB], a federal apency, even if the
reitroad owning the Tine has coased to use it for 1all reposes; and

WHEREAS, Conrall coased using the Properly In or aroumd 1996; end

WHEREAS, the Property and 1ig exlension to CP Waldo fin the vicinity of Chestnot and Waldo
Streets) is the last undemillized franspoitation corridor aveilable to address passenger end freight
tremsportation needs in congested Downtown Jersey City jand

WHEREAS, fhe property also is part of the preferred ronte of the Easi Coast Greenway and is
listed on the Stete Reglster of Historle Places; and

WHEREAS, in 2004 and 2005, City of Jersey City by adoption. of Ordinances 04-096 and 05-
(64 authodzed acquisition of the Property for Its own wse 25 opsn space and for eventual
constrzetion of « pube park;, and

WHEREAS, notwithstanding the City’s cxpression of inferest in acquizing ths broperty in 2005
Conrail sold the Property to a privaic party [Developer] for $3 million for non-rall purposes
without any prior 5TB raill shendonmént sufhorization; and

WHEREAS, the City of Jersey City along with Embanlanent Preservation Confition [Coalition)
and Reils to Treils Conservaney [RTC] filed 2 pefition for a decleratory order at STB for a

- determination that the Harsimus Branch was a line of mitroad such fhat the 2005 sale was filegal,
and ofherwise objeciad to the sale and redevelopment of the Property; and

WHEREAS, Conreil and the Developer sought to evade 3TB tegulation (inchuding historic

preservation regulation by STE} by catming that the Harsimus BEraach was not a Hue of
railtbod; and )




Continuation of Cliy Ordlnance 14.103

ORMMANCE AVTHORIZING THE CITY OF JERSEY CITY TO FILE AR OFFER OF FINANCTAT. ASSISTATICE
jOF4] TO ACQURE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH STREET
EMBANKMENTFROM CONRAIL ANP SUCH OTHER CONRAIL PROTERTIES A4S ARE NECESSARY TO
CONNECT WITH THE MAIN LINE IN THE VICTINITY OF CP WALRO

WHEREAS, the STB mled that the Property was part of = line of railroad, but this raling was
appedled by Conrail and the Developer, resul‘ting in Htigation in federal courty that ulimately
detertnined. o 2013 that the Harsimis Brench in fact ‘was & line of raiload for which STB
absndonment authorization was required; and

WHEREAS, fhe Developer in somg cases joined by Conrail filed mplfiple Hiigations apainst
the City of Jersey City and ifs boards, agencies and employecs as we]l s the Coalition and RTC
and attorngys Tor City, Coalition a.udfnr RTC, 2nd

WHEREAS, the STB iz 2 Deeision served Augnst 11, 2014, rejected the Devaloper’s most
recent effolts to assert that STB Jacked jurisdiction over the Harsimms Brapch; and

WHEREAS, in another Deciclon served Augast 11, 2014, STB reinstituted an abandomment
proceeding (AD 167-Sub no. 1189%) for the Harshimus Bravch from Marin Boulevard te CP
‘Waldo {vicinity of Chestnut and Waldo Streeis) in Jersey City; and

WHEREAS, s important remedy afforded wnder fedesl law fo commumifies facing
abardonment of Tines is the Offer of Phancial Assistance [OFA], wherehy a communtity may
piirchase on Jemms et by the STB a Iine or postion thereof Intercormecting to the feight raft

system for, as constmed by 8T8, continved freiglt rail and other compatibie public purpeses;
and

WHEREAS, the governing statute (49 U.S,C. 10904} requizes that the successfnl OFA applicant
neither transfer nor discontinue service over such, line for £wo years after purchase; and

WHEREAS, the City wishes 1o use the OFA remedy to secue the comidor for confimued freight
and passenger rafl service in order to relieve congestion and pollution on City shreets, especially
fromm frucks, and o emmloy a0y suplus property as open spacs and for other compatible public
purposes, all consistent with preservalion of the historic Sizth Strest Bmbanianent; and

. WHEREAS, mnder STB precedent in OFA proceedings, the presumptive price of fee title to the

Property is the price paid by the Developer ($3 miltion) and the prestmptive prite of easement
fitte to the Property is zero; and

WEHEREAS, the City under the OBA remedy also will need to scquire addifional property to
link to the national frelght il network (¥ational Docks Secondery andfor CP Waldo), which
wilt sequize a corridor of no less than 30 feet width and i otherwise feasible 50 to 60 feetwidth
mimimym scress property belisved owned by Conratl extending ss far as the Nafional Docks
Secondary mnd/or by easemnent over said National Docks Secondary to CP Waldo; and

WHEREAS, the City wishes to comgly fully with the requirements of 49 1.8.C. 10904: and

WHEREAS, pusuant to NJSA. 48:12-125.1, City is also aufhorized fo acquire Conreil

properfies subject to STB abandomment proceedings on terms offered by Conredl to ofter
porchaserss and

WHEREAS, in order to pursue the OFA remedy, Cliy will be required to pay an spplication

fee of $1,500, and, in order t cbiain terms mmd conditions of purchase from S’I‘B an additional
foa of $23,100; and.,

TWHEREAS, in order to invoks the OFA remedy, City nwst 2lso be prepared fo offer expert
evidente on vahation issues end upon other issues prasuant to conditiors imposed by STB; and

WHEREAS, STB’s terms sod conditicns ordinarily reguire comveyamce of the property by

guitelaim deed, as is where is; and

R
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. ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILY AN OFFER OF FINANCIAL ASSISTANCE

[OFAI TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THRE SINTH STRERT

. EMBANKMENTFROM CONRAYEL AND SUCH OTHER CONRAN, YROPERTIES AS ARE NECESSARY TO
CONNECT WITH THE MAIN LINE [I¥ THE VICINITY OF CP WALDO

WHEREAS, once 8TB sefs terms and conditions, the OFA applicant is ordinasly given no less
{han ten (10) days to aceept or to reject the terms and condlilons; and .

WHEREAS, if the texms and conditjons are accepled, they arc binding on the applicant; and

WHE'BEAS, fonde nre availgble for gl cosis to be incured pursvent in this ordinance in
Auvcount No, 04-215-55-887-990.

NOW, THEREEORE, BE I'T ORDAINED by the Municipal Covncil of the City of Jersey City
that:

i The Corporation Connss] or his duly desipnated agent and the Busiess Administrator
are authorized to file an Offer of Fivanciel Assistance [OFA] fo acouire tifls to the
following property for purposes of continned freight rail end other compatible pubic
ppeses ncluding passenger rall, open space, trail and historic preservation: Block 212,
Lot M., Biock 247, Lot 504, Block 280, Lot 504, Block 317.5, Lot 5DA, Blosk 354.1,
Lot 504, Block 389.1, Lot 50, Block 415, Lois 50 and 50.P1, and Block 446, Lot 18A,
on the City of Jetsey Cily’s Official Tax Assessment Map and mare cotntionly known
collsctively as the Sizth Street Bmbankment [Properfy} for the presmmptive sum of $3
xniffion for fee title to the porfion of the Property putportedly sold tv the Developer Tor
that price in 2005, and for sn additional amonat such thet the total expenditire does not
exceed $5.7 million for the Property aud for all rernaimng property necessary o achisve 8
corneotion to the nafional freight rail network.

2 The Corporation Counse? of the City of Jersey City or his duly designated agent and the
Business Adminisitator are anthorized and divected fo undetiake avy actions and execuie
eny documents necessary or approprate fo acquire any property by purchase from
Coneail wder an Offer of Pinencial Assistance as provided in paragraph 1. In the event
the STR sefs ierms and conditions excesding $37 milion wnder the OFA, the
Corporetion Counsel shall sdvise the Couneil immediately sa that the Connedl may accept
or teject such terms and conditions within the time period set by STB.

3. - The Corporation Counsel or the Business Administrator are authorized and directed o

’ solicit proposals to cngage the servicos of surveyors, fifle insurance eompanies,
appraisers and any ofher professionals whose services are necelsary or appropriate o
pursue a0 OFA and otherwise to implement the purposes of this ordinance.

4, The Corpozation Cotnsel or the Business Administrator are authorjzed and directed 1o
tks appropate measares to meet the City's obligation, In the event of a successful ORA,
to seek o provide rail service per 46 US.C. 10904, mcluding, but not necessarily imited
to, (a} to solicit proposals for construction or operation. of fnferim freight rail fransload
facilifies To gerve feight cafl onstomers of the Hamimes Branch on suitable meperty in
the event City acquires all or a portion of the Harsimus Branch at issue in AB 167 Sub
1189X pursuant to an OFA, provided that respondents are encowraged fo Hmit
subsidization wequests for construction of & switch and trackage or for operafion m Yight
of the possthle inferim natore of sald translead operations, pending pleming for
reconsioction, and farther operafisty and (b)), in the event City successfully soquires the
Harsimus Franch pursusct to STR’s OFA. procedures, forther o solicit proposals from
copsuitants {o prpare plans znd recommendations (cluding for confrgbutions o offset
reconstrgotion costs) for restoration of the Harsimns Branch for rail pmposes to the
extent practicable consisient with other prblie purposes,

et
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ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO FILE AN OTFER OF FINANCIAL ASSISTANCE
[OFA] TCO ACQUIRE CERTAIN PROPERTY COLLECTIVELY INOWN AS THE SIKTE STREET
EMBANKMENTFROM CONBAIL AND S80CH OTHER CGONRALL FROPERTIES AS AR WECESSARY TO

COMNECT WITH THE MAIN LINE INTHE VICTNITY OF CF WALDD

o

Tn the event 3TB does nof permit City to OFA the Properfy, or the OFA. is unsuccessiul,
the Corporation Counsel with fhe cooperation of the Dusiness Administrator ars
anthorized and directed fo pursue ali other possible remedies that may result in
acquisitlon of the Property, cluding connections for 1ail and other public parposes such.
as itail atthe STB aod by means of N.J.S.A. 48:12:125.1.

This Ordinance shafl take effect 2t the fime and in the maoner as provided by law.

This Ordinance shall not rescind Ordinance 04-096 or 05-064 which authorized the
acquisition of the Bubankment solely for open space and a pak by purchase or
condemmnation. )

The City Cledk and the Corporation Counsel be-and they are hereby muthorized and
directed to change any chapfer nimbers, artficle naumbers and section mymbers in the event
that the codification of this Ordinence reveals that there is a conffict between those
aumbers and the existing code, in oxder to aveld confusion and possible accidental
repealers of existing provisioos,

NOTE: All material Is naw; therefore, mnderfining has been omitied.

Fox purposes of advyertising only, new mattel Iz indicated by bold face
and repealed maiter by #alic,

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporatinn Caunset Business Adminfetrator

Cerifficatioh Required 13

Mot Required

i3

o

[Pem——

et AR




RESQOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is fo be attached to the front of any resolution thet is submitied for Council considelatmn.
. Incomplete or vague Fact sheots will be retumed with the resolution.

Fulf Title of Ordinance/Resclution

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO.FILE AN OFFER OF FINANCIAL

| ASSISTANCE [OFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH
STREBT EMBANKMENTFROM CONRAIL AND SUCH OTHER CONRAIL PROPERTIES AS ARE
NECESSARY TO CONNECT WITH THE MAIN LINE IN THE VICINITY OF CP WALDO

TInitiator
Dejaarh:aent/}l}msmn Law : Law
Name/Titls Jetemy Farrell ’ Cotporation Counsel”
Phone/email - [(201) 547-4667 Harrelli@ioni:org

TMote: Inttizior most be available by phone during agenda msatmg (Wednesday prior to couucﬁ meeting @ 4:00 pre)

- Resolution Purpose

This ordinance authorizes the refevant City depariments fo file for, and to pursus, 2 federal eminent domain
remedy (49 USC 10904, called the "OFA" remedy) as administered by the federal Surface Transportation Board |
{STB) to acquire an urmsed portion of a line or railroad called the Harsimus Branch (Matin Blvd. to CP Waldo)
which contains the Sixth Sireet Embankment, a City Historic Landmazk. City has sought to acquire at least
portions of this property since before Conrail in 2005 illegally sold the Efbankment parcels to a developet
without the requived STB abandonment authorization. Conrail and the developer for years sought to prevent
STB from exercising ifs jurisdiction. Now, an abandonment proceeding is finelly pending, in which STB
affords an OFA semedy. As a condition for invoking the remedy, the City must contimie efforts to prowde
freight rail service on the line for two years befors it may seek discontinnance axthority.

'I‘he ORA tetedy affords an efficient means to acquire the last mnderutilized ttansportation comidor into

FYIRUEIE I La——. [
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¥ certify that all the facts_ presenfed herein are accurate.

Signature of Department Dirvector Date




RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be aftached to the front of any resolution that is submitted for Council consideration.
Incomplate or vapue fact sheets will be returned with the resolution,

Full Title of OrdinanceTResolution

ORDINANCE AUTHORIZING THE CITY OF IBRSEY CITY TC FILE AN OFFER OF FINANCIAL
ASSISTANCE {OFA] TO ACQUIRE CERTAINPROPERTY COLLECTIVELY KNOWMN AS THE SIXTH
STREET EMBANKMENTFROM CONRATL AND SUCH OTHER CONRAIL PROPERTIES AS ARE
NECESSARY TO CONNECT WITH THE MAIN LINE IN THE VICINITY OF CP WALDO

Inifiator
Department/Division {Taw Law
Name/TiHe Jeremv Farrell Corporation Counsel
Phone/emai {(201) 547-4667 TParreli@icni.org :
Note: Initiator must be avaiiable by phone during agenda meeting (Wednesday prior to conncil meeting @ 4:00 pm.)
Resolation Purpose
(PartT)

This ordinance amthorizes the relevant City departments fo file for, and to pursee, a federal eninent domain
remedy (49 USC 10904, called-the "OFA" remedy) as administered by the federal Surface Transportation Board
(STB) o acquire an wnused portion of a line or raflroad called the Harsinms Branch (Marn Blvd. to CP Waldo)
which contains the Sixth Street Bmbankment, a City Historic Landmark. City has sought fo acquire at least
portions of this property since before Conrail in 2005 Ulegally scid the Embankment parcels to a developer
without the required STB abandonment authorization. Conrail and the developer for yeats sought to prevent
STB from exercising is judisdiction. Now, an abandonment proceeding is finally pending, in which STB
affords an OF A remedy. As a condition for invoking the remedy, the City must continme efforts to provide
freight rail service on the line for two years before it may seek discontinuance athotity.

I certify that all the facts presented herein ave aceurate.

Signature of Departient Director Date




RESOLUTION FACT SHEET - NON-CONTRACTUATL

This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vaghe fact shests will be returned with the resofution,

Full Tifle of Ordinance/Resolution

ORDINANCE AUTHORIZING THE CITY OF IERSEY CITY TO FILE AN OFFER OF FINANCIAL
ASSISTANCR IOFA] TO ACQUIRE CERTAIN PROPERTY COLLECTIVELY KNOWN AS THE SIXTH
STREET EMBANEMENTFROM CONRAIL AND SUCH OTHER CONRATL PROPERTIES AS ARE
NECESSARY TO CONNECT WITH THE MAIN LINE IN THE VICINITY OF C2 WALDO

Initiator

Department/Division {Law Law

Name/Title Jersmy Farrell Corpoeration Counsel
Phons/emall (201) 5474667 JRarrell{@icn org

Note: Inftiator must be available by phone during agenda meeting (Wednesday prior to councll meeting @ 4:00 pm)

Resolution Pnrpose

{Part 1I)

The OFA remedy affords an efficient means to gequire the last mndemtilized fransportation cormidor into
downtown for contipued fransportation (inchiding raity use, as well as open space uses, all consistent with
historic preservation, all the way from Marin to CP Waldo (ronghly Waldo or Chestout Streets). If City is
allowed fo file for the remedy, STB will set the terms and conditions of sals, including price, based on the price
paid by the developer to Conrail for the Embankment parcels ($3 million), end appraisals for any portions
vemaining under Conrail ownership, City is expected to have only a brief period (expected to be approximately
10 days) to accept the terms. Ifthe terms are aceepted, City ordinarily would be required to close within 60

days. The ordinance also containg provisions to equip the Cily to make the OF A, and to be in & position to
accept terms and fo close on a transaction within time periods set by STB.

T certify that all the facts presenied herein are accurate.

Signature of Department Director - Date




Mew Issue - Boale-Entry-Only Rating: Moody's: MIG 1

See *CREDIT RATING® herein

In the eptnien of Mcdanimon, Scotlmd & Bawnawm, LLE Bond Counsed v the Authority (as defined herein ), prrsuant lo Section 103{a} of the Farmnul Revenue
Cole gf 1986, as emuended (the " Code” ) i existing stutuies regulations, cdininistralive pronowmcenenis wnd judicled decisions, oud in refianee on e reprosenialions,
certifications of frct, and stadewients uf reasonable expectation made by the Authoriiy wid the Borrowers (s hereit defined} and assuming continuing compliance by the
Authority and the Borrowers with cerlaln ongoing covenants described hevein, inferest on the Noles {os deffued herein] Is not Included i gross income for Federal ncume
fix proposes atd fs rol oz e of tex preferenee for paposes of coloileting fhe afiernntive minkman fax imposed o dividids wnd sorporetions. Bowd Counsed s afse
of the opigion thal isterest or the Notes held by comporate jexpayers & fnclided in “acissted cinrent earnings™ bi calewlating shetngtive mivizun taxable incoe for purposes
af the jedered giternative yiginnmn iox dupoved on corpmations. Fpthes i il ophion of Bond Counsel, fnterest on the Notes and ary gain Jron the sale thereaf are
nof inchideble as grovs ncome wider the New Jersey Gross Income Tax Acl. See "TAX MATTERS” hereb

Hudson County Improvement Authority
7 {Comnty of Hudsor, State of New Jersey}'
$37,718,606 Tax Exempt County-Guaranteed Pooled Notes, Serfes 2914 U-1
(Local Unit Loan Program)
consisting of

$25,274,000 Tax-Exempt County-Guaranteed Pooled Notes, Series 2014 U-14

$12,444,000 Tax-Fxemyt County-Guarantesd Pooled Notes, Series 2014 U-1B
{Local Unit Loan Program)

Duated: Date of Delivery Series 2034 U-1A Notes Maturity Bate: July 1%, 2015

Sextes 2014 U-18 Nofes Maturity Date; January 15, 2015

Series 2014 U-1LA Notes - Conpor: 125% Price; 100.896%  CUSLP: 443728D36
Series 2014 G-1B Notes - Coupon: 1.30% Price: 100.509%  CUSIP: 443728T374

The 337,718,000 aggregate principal mmonnt of Tax-Bxempt Cqung)y-&uarazxiced Pooled Motey, Sexies 2014 U-1 (Local Unit Loan Pm§ram’j, tonsisling
of 525,274,000 "GueExempl Coimby-Guaraniced Fooled Mofes, Series 2014 U3 A {the “Serfes 2014 U-1A Nofes™) and §$12,444,000 Yax-Fxempt Conty.
Guaraniced Pooled Notes, Series 2014 U-1B {fhe "Seres 2014 U-13 Notes” and together with the Series 2014 U-1A Noleg, the "Notes”} will be Jssued by the
Hudson County Enprovement Authority {the “Avthority™) a5 fnli—lg r%gsjemd noics and, when issped, will be registered in the numme of Cede & Co. {“Cede™), as
notoines for The Depository Trast Cotnpaiy, New York, New Yorit () lC;;}! 2n avlomated depository for secuntes ang dearing house for seourifies frunsacifons,
which will act as seearities depository fot the Moles, Tndividua purcheses v

g ) be otade it book-satry fosm (without certificates) in the prineipal amownt of $1,000
¢ach or any integral multiple thereof with a minimvm purchase of $3.000 seaquired. P

t | : atsd 3 ble on the Maturity Date, shown above, Lo
{he repistered owners thereof at thelr respective addiesses as they appear o the rogistrafion books of T0 Bank, Natienal Assosiafon, Cherry Fill, New Jerser
c, T 3

3y ofes. Provided DT or tts nominee Cede, s the segistered owner of (he Notes, paymenis

The principal of and interest on the Notes, caleulated on 2 30 day month asd 360 day vear basis, a!if&ﬁ)
acting m the capacity as frusiee, rapistrat 2nd peying agend for : i > y
Yillgc iuade dirgetly to DVC or s nomines, whish is obligated to remit such principal 2nd inferest to DIC

of the principat of and interest on the Notes w i
Parlicipants, as defired herein. D1 Parficipants and Iodiest ?aruclg

anls, as debined berein, will be responsible {or semilting such payments 1o the beneficial
owners of the Notes. See, “DESCRIPTION CF THE NOTES - The DTC Book-Rutry-Only System”, l!Ic’rciﬁ. g ad “

The Notes are not subject to redemption prior to waisty. See, “DESCRIPTION OF THE NOTES - Rederpiion of Notes”, herein,

The Motes zze being jssued pursuant o (i) the ::ountEr_ improvement anthoritics law, constifuting Chapter 183 of the Pamphiet Laws of 1360 of the Stats
of New Jursey, 2= amended ang supplemented ithg: FAC™Y; [ o resalulion of the /\uthpn% entithed “Cotnty-Guaranteed Pooled Note Resolution™ adopted on
Aagust 12 ZEEDB, ag pmended (the “MNote Resoiution”); (i) 2 certificate of the Brecttive DirectorfCEQ of the Authority, entitied “Certificsle of the Exeouiive
Drirector/CFO of the Hudson Courty Tuprovement Atthority Providing for the Tesuance and Sal of $37,718,600 Aggmgate Principat Amount of Tax-Bxempt
Coxniy-Gueranteed Pooled Notcéc erfes 2014 U-1and Determining Vardous Matiers Pertuining Thereto™ dated June 18, 2014, exercising powers deleguted by -
the Note Resolution (the “Series Cerlificale,” and together yith the Note Resolnfien, the “Resofition™); and (v) all other applicablc law. 'lqbc Moles are bein
issued to provide Funds to make joans to certain municipalities (the “Borrowers™) located withm fhe County of Hudson, Mew Jersey {the “County™), I {1
refinance certain of the ontstanding bond enficipation nsles or 1ax appeal refunding notes, as algplscable, of the Borowers jssued o temporarily fance
capital projecis of the Boarowers; end {i) pay cortain of the costs of issuancs of the Motes and (e Borrower Notes (us hereinaller def‘meg),

‘The Noles congtitute direot and special oblipations of the Aurhorfg and will be payable [rom and are secured by payments made on gencral oblipation
noles purchased by the Autherity from the Borrowers [collectively, the “Borrowers Notes™. The Borrower Nokes will be sold io the Aathorily pumswant to
separele Bormwer Note Purchase Agreemenis enjered into hotween the Authority apd each of fhie Boqowers, und the Loon Rzgd ments {us defined herein)
ay mquired lhereunder’ are piedged by the Authority 1o secure the applicable sorics of Borrower Noges deseribed wnder “THE LOANS™ herein,

"The Borrower Nodes shall be direct snd geneval obligutions of sach of the respective Borrowers, In the opinton of bond counsst 1o each of the Rorrowers,
cach sespective Bogower Mole isa wlid and legally binding gbfigation of the applicable Bosrower and, wiess paid from other sources, s payable [rom od vaferen
{axes levied spor ull the axuble properly withn the jucisdiction of swch Bomowes withow! Braftazion as io mie or smoual.

As additional seoudity for the Motes, pavment of the priteipal of and interest o the MNotes is fully, unconditionally and lrrevocably guatanteed by the
County parsuant o 2 giraranty erdmance ad o(lned on Augast 13, 2008 by the Couaty {the *County Guarenty”) and, unless such Noles wre paic. from some other
sourees, & puyebie from ad yelores: taxes ievied vpon alf taxable property in the County, withant Iififitution 48 jo rite or snounl, Ja the opinion of bond cotise]
{o the County, the Couwnlyy ob]iéaxicm to wake suck payments nnder the Connty Guaranty i 2 direct and general obligation of the Coun'ty, payrble, wnless pakd
from satne other sourecs, from the levy of ad valores: faxes vpon alt the faxable property within the jurisdiction of the County, withoul imitation as o mie or
amoimt. The County Guaranty shall remain in ekect until the Nofes and uny renewals have been paid in fuil

THE AUTHORITY HAS NG POWER TO LEVY OR COLLECT TAXES. THE NOTES ARE NEITHER A DEBT NOR LIABILITY OF THE
STATE OF NEW JERSBY, THE COUNTY (EXCTPT TO THE EXTINT OF THE COUNTY GUARANTY), THE BORROWERS {EXCEPT TO THE
EXTENT OR THRIR RESPECTIVE BORROWER NOTES), OR ANY OTHER POLITICAL SUBDIVIRION OF THE STATE OF NREW JERSEY
OTHER THAN THE AUTHORITY (TO THR EXTENT OF THE PLEDGED PROPERTY). THE AUTHORITY HAS NO TAXING POWER.

This sover poge includes cestain iformation for refersice obly and is nota summary of matiers set forth hersin, Investors shonld read the entire Official
Statement to obtain information essential to the making of an mfbrmed investment decision,

The Notes ase offered for delivery when, as and ¥ fusued and delivered (o the Underwriter, subjert to the approvel of lagafity thereof by Mebfaninon,
Scotfand & Bawmann, LLC, Roscland, New Jersey, Bond Counsel o the Anthority, Cestain jegal matters concsning the Borrower Motes wilt be passed vpoa
by bond counsel tu vagh of the Borrowers. Corlall lapal matters wili be passed vpor for the Awtherity by Hs Goeral Counsel, Williin 1. Metehert, Esq., Jorsey
City, New Jersey, und for the County by Donato L Batsista, Bsq,, Jersey City, New Jertey, County Counsel, and by DeCotils, FizPatrick & Cole, LLP, Teaneck,
Mew Jersey, County Bond Counsel. Certain legal matiers witl be passed upon by Gibbons BC., Newack, New Jermey, as Underwriter’s Counssl, 1t is oxposicd
shat thie Motes wil be avatiablo for delivery to DT on o7 gboul July 15, 2014 in New York, New York or zuh other phace us agreed to by the Authoriey.

ROOSEVELT & CROSS

Incorporated
Dated: June 1§, 2314




Series 2014 U-1A Notes

Berrower - Borrower Note Amount - Purpoese
City of Bayonne $4,957,000 Acqut'tsition'of Comunications Eqﬁipme’nt

Muzicipal Building Improvements, Taxes
Due and Owing Others, Various Capn‘al

Improvernents
City of Jersey City 7,310,600 Acquisition of Real Pi‘operty for Park and
Open Spaces Putposes.
" Township of Weehawken 13,007,000 Water Taok Renovation, Municipal Building

and Parlc Improvements, Acquisition of
Woodrow Wilson School, Aoquisition of Real
Property for Senior/Affordable Honsmg and
Road Improvements, Taxes Due and Owing

Others
Total $25,274.000
Series 2814 U-1B Notes
Borrower Borrower Note Amount Purpase
Cify of Bayonne $12,444 000 Acquisition of Easements and Various School
' ' Facility Improvemenis
Total $12,444 000
MARKET PROTECTION

The County has in the past guaranteed the payment of principal of and mferest on certain
debt sssued by varions municipalities and entities of the County. The County Guaranty is a valid
and legally binding obligation of the Counly and, unless the principal of and inferest on such debt
is paid from ofher sources, the County is obligated to make payment from ad valorem taxes levied
vpon all the tazable properly within the judsdiction of the County, without Himitation as fo rafe or
amount for the payment of such debt. 1t is anticipated that within the next ninety (90) days, the
County will guaranty bonds or notes of the Authorify for the issue described in the succeeding
paragraph. The Authorily does not anBcipate issuing additional notes or bonds without a County
puaranty within the next ninefy (90) days. Turthermore, the County anticipates issuing the
following additional notes or bonds within the next ninety (90) days: $19,900,000 Ceneral
Obligation Bonds, Series 2014, consisting of $15,650,000 County Vocational -Technical Schools
Bonds, Series 2014 (New Jersey Schocl Bond Reserve Act, 1980 1., Laws c. 72, as Amended)

and $4,250,000 County College Bonds, Series 2014 {County College Bond Act, 1971 N.J. Laws
et 612,88 Amended), . 5




approval. The original defendents sefflement amount is $130,000,000.00 and the total of the 3* party defendanis
amount is $55,000,000.00. The potentiz} oxposuse if the setloment is not approved conld be significantiy higher
than the seitlement amount however; seftlement was approved for $95,000.00.

Luther Price./ Estafe of Marting Brown v City of Jevsey City, This case alleges that City police used
déadly, excessive foree on decedent Mertina Brown. Police responded to the Brown home after recelving a
complaint by decedent’s husband. Police personne! gained entry info the apartment whereln they encountered an
agitsied Martina Brown, whe possessed a knife, Brown was unresponsive {o the officers” commends to drop the
knife and continually lunged towards the officers with the knife. The officers willized pepper spray, a ballistic
shield, and batons in mnsuccessiul attempt(s) to disarm the decedent. One pelics officer eventually shot Meartina
Brown after she slashed him in the forsmra and stsbbed another policed officer in the forehead sbove his right eye.
The lzwsuit, seeking damages for viclation of the decedent®s Civil Rights resulting In her death, has been filed in the
United States District Court. The case is in discovery; interrogatories heve beer exchanged and snswered and
documents produced. Depositions of parties and witnesses complefed and settlement discussions were renewed

Case eould have value of $600,000.00 to $1,000,000.00 i Lability Js against defendants, Inclusive of Statutory—
attorney fees.

Anderscr v Bryagt and City of Jersey Cily, Awto accident cese, serious personal infaries to plainiiff, a
bicyele opesator who alleges that she was stmck by 2 private vehicle operated by a City polics officer who had
completed Iiis tour of duly and was going fo Municipal Court fo festify. The Cify contends thet the officer was not
in the conrse of his employment His persomal awto liebility insurance carrier has offered the policy limits
{$50,000.00) to seitle. The frial on Hability resulted in finding of 35% negligence on plaintiff, 63% on defendant
Bryant, The motion for reconsideration of Bryanf’s sfatus ag an employee was deoied. Damages trial fo be

scheduled after plaintiff®s medical treetment is cenciudcd Plainti{f has made no demand, but demages cosld exceed
£500,000.00.

Rosario ¥ City of Jersey City. Plaintiff fipped and fell on Chiy Half steps s 2 result of 3 maibtenance
defect and sustaired injuries fo her shoulder, neck and back. She mcun‘ed. in excess of $220, DDD 0G in medical
expense subject to an BRISA lfen which must be reimbursed,

212 Wagn Blvd. v City of Jersey City (Sixth Street Embankment cases). Varfous hewsuits, brought by
several enfities owning property known 2s the Sixth Street Embankment, alleging that the Cily has interfored with
thieir developmest rights and violated constitntional rights, These mutters, bave been pending for several years
despite numerous attempts fo achieve a sefilemnent, the plaintiffs have been uncooperative. The City continues to
defend against all of the claims.  The property has an appraised value in excess of $6,000,000.00,

Felton v City of Japsey City. A Ciy police sergeant, assigned to work with the Stete Polies investigating
gang activity in the City, was alone in his vehicle doing surveillance when he heard the sound of a handgua being
“racked”. In fear for his life, he fired one shot through his car window and struck the plaintiff in the face, rendering
him blind. Criminal charges arising outof this incident were brought against Mr. Felton and he was recently found
guilty of all criminal charges. We ars awaiting completion of post-tdal motions o file Summary Judgmest. The

potential exposure, iT the defendants are found liable for wrongfully causing the plaintiff’s blindness could easiby
exceed $1,000,000.00.

Vincent Pools ¥ City of Jersey City. This case arises out of & cancellation of a contract by the City dus o
allegedly defective work performed by a plaster subsonimctor st the newly constracted Lafayette Pool complex.

The contracter also claimed monsy dus for extras. At trial, the jury retumed a verdict of approximately $500,000.00
agzinst the City. The Notice of Appeal has been filed.

Realty Appraisat v City of Jersey City. Contract case; plaintiff claims $1,000,000,00 alleging breach of
contract for services with the City.

In addition fo the cases listed above, the City, its officers and employees are defendants na mmber of lawsuits,
none of which is unusual for z city of its size. These lawsnits Include but are not limited to lawsuits arising out of
alleged torts by the City and jts employees, alleged brenches of eontract and alleged violations of civil rights.

A-d4




CITY OF JERSEY CITY
NOTES TO FINANCIAL STATEMENTS

DECEMBER 31, 2412 AN 2011

NOTE D. MUNICIPAL DEBT (continued)

" NOTES PAYABLE (contimed)

Bond Anticipation Notes - continued

The following is & schedule of bond anticipation note activity for the year ended December 31, 2012,

ACTIVITY OF BOND ANTICIPATICH 0TS
Balance al December 31, 2011 Dafence o Deeambrer 31, 2012

Ondinanes T DdpindlTsue Intexst  Malugty NowMoles  Paidby Budpet feest Watudly

Nombes Dafs Amouat Ralt Date Anount Issued Appropsiation Amoust Rele Date
T3P Laadifl Acquiition

(B-07057A U206 § RT0OG 2001 wAE § e § - 3 R T AL 7. S )1+
Hewark Avenve Sireelscaps

R v E V. i 24000 ZRA [ 2476000 . - TARMD LD B
Sk Slreef Bnbankeent

IO0RS/AESA RGN Rk I S 21 7 H 1,560,000 - - TS0 f0% g

$ BEwM 5 - 5 - 5 BN

Landfill and Streetscape — On January 20, 2010, the City issued Bond Anticipation MNotes in the
amount of $11,176,000 to fund two separate authorizations: the acquisition of the PIP Landfill for
$8,700,000 and the Newark Ave Streetscape for $2,476,000.

Stxth Streef Embankment — On Avgust 31, 2010, the City issued Bond Axnticipaticn Notes i the

amount of $7,500,000 fo fond costs to obtaln the property known as the Sixth Street in accordance
with a legal setilement of January, 2010,

Tax Refunding Notes

The City issues tax refunding notes in order to finance tax refunds arising from successful appeals by
property owners, Taxpayers are obligated fo pay taxes owed to the City as they become due, or have
their property subject to tax sale. However, taxpayers may appeal their property assessments and, if
successtul, be granted a refund, often in a year subsequent to when the taxes were paid. The Division
has allowed the City to {ssue notes to finance such refunds. The tax refunding notes are one year
notes, renewable gnnually for five to seven yesrs.
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CITY OF JERSEY CITY
NOTES TO FINANCIAL STATEMENTS

DECEMBER 31, 2012 AND 2011

NOTET. CONTINGENT LIABILITIES {continmned)
Litigation (continued)

NJDEP v Oceidentgl Chem. v City of Jersey City ef al. —This is a pollution clean-up claim regardin g
the Passaic River, whereas the New Jorsey Department of Environmental Protection sued Occidental
Chemical, which, in tutn, sued the City and 83 other municipalities and entities, alleging that their
actions over the years contributed to the poliution of the Passaic River. Occidental Chemical is
seeking contribution for any amounts for which they may be found lable. This case has been
tentatively seitled, subject to judicial approval. The Jersey City share of the setflement proceeds is
395,000, The seiflement of this case involves complex issues and is before the Superior Comt of
New Jersey for review and approvel. The original defondants” seftlement amount is $130,000,000
and the total of the 3% party defendants amount iz $55,600,000. The potential exposure if the
settlement is not approved could be significantly higher that the settlement amount however, now that

all parties have agreed to amicably resolve this case, it is reasonably expected that this Ttigation will
be closed sometime in early 2014,

VM. v City of Jersey City — This is an employment discrimination case in which a femals police
officer alleges that acticns by a former police Chief were done fo deny her promotion in retaliation.
The plaintiff claims economic and psychological damages. Swnmery judgment was granted in favor
of the City on the Federal claims, however the trial court order was reversed by the 3¢ Cirouit Court
of Appsals and the matter remanded for trial. The State law claims are pending in the Superior Court
of New Jersey where Summary Judgment on the remaining claims was granted. The plaintiffs took
an appeal to the Superior Coutt, Appellate Division where the case is awaiting oral arpument and
disposition. There is a significant mopetary exposure for economic damages znd attorney fess. An
adverss verdict, with statutory attorney fees, would likely exceed $500,000.

212 Marin Blvd. et. al. v City of Jersey City (Sixth Street Embankment) - Proceeding In Lieu of
Prerogative Writ brought by several entities owning property In the City collectively known as the
Sixth Street Embankment. The Complaint alfeges that the City has utjustifiably interfered with and
obstructed their right to develop the property and seels injunctive relief and damages for alleged
violations of the plaintiffs’ constitutional rights and malicious prosecution. This case is currently
stayed, pending proceedings ongoing in the Federal Court. The City is actively and comprehensively
involved in defending other litigation involving these properties, and the issues in this case will, to
some extent, be affected by the resolution in the other suits. These matters have been panding for
several years despite numerous atterpts to achieve a setflement, the plaintiffs have been

uncooperative. The City continues to defend against all of the claims. The property has an appraised
value in excess of $5,000,000.00.
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Secondary Bond Market
Continuing Disclosure Commitments

This Notice is intended to give fair warning to local government officials,
including Certified Municipal Finance Officers and comparable staff of
authorities and other local governments, that there will be consequences
for failing to have identified past noncompliance (where applicable) with
continuing financial disclosure requirements related to ouistanding bonds
and other securities and determining by September 10, 2014 whether to
take advantage of a compliance initiative offered by the Secwrities
Exchange Commission's {SEC}. While this notice is important for all local
governments that have outstanding bonds, bend anticipation notes, and
other securities, it is critically important where Jocal governments
anticipate a need to access financial markets in the near future - as with
the need to “roll over” Bond Anticipation Notes or to issue bonds.

Continuing disclosure requirements are indirectly required pursuant to
federal law. The CFO, or another local official, was generally required in
one or more documents authorizing the issuance of debt (commonly
called “Continuwing Disclosure Agreements”} to annually, or more
frequently, publicly disclose certain information. Consequences of failing
to live up to requirements will likely include future difficulty accessing
credit markets. Consequences could include, among other things: (1)
enforcement actions being brought by the SEC that will result in more
severe penalties otherwise available pursuant to “the SECSs
"“Municipalities Continuing Disclosure Cooperation Inifiative” (see below
for discussion); {2) denial or deferral of applications made to the Local
Finance Board or Director of the Division for varicus approvals; (3)
actions against State licensures in the event of fraudulent attestations of
compliance; and/or (4) decreased scores on future “Best Practices
Questionnaires” [which will contain questions as to past complianced that
could trigger a withholding of a portion of State Aid. ‘

It is fmportant that you read this notice in it entirety and consult your
public finance professionals so you understand your continuing disclosure
obligations and what must be done to achieve compliance.




Local Finance Notice 2014-9 July 23, 2014 Page 2

Local government access to capital is critical for advancing needed local infrastructure projects
and meeting local cash flow needs, As a condition of providing access to capital in the form of
debt, the financial community - at the time of buying debt and while debtf remains outstanding -
expects to be kept abreast of key financial information that could impact the value of securities in
the secondary market. Legally, local governments have an obligation to provide certain
‘information. They are obligated under federal law to issue certain infoimition at the time of

issuing new debt, and they are frequently contractually obligated to continue providing certain
information while their debt remains outstanding.

Recently, the SEC and the financial community have focused attention on what is alleged to be a
widespread failure of lotal government issuers across the nation to meet their continuing
disclosure obligations. They maintain that local governmenti issuers of debt frequently fail to
meet their continuing disclosure obligations and misrepresent (sometimes innocently or
inadvertently and other times fraudulently) their past compliance when issuing new debt,

Earlier this year, the SEC adopted a program to encouraged local government issuers to self-
identify past noncompliance and improve timely continuing disclosure in the future. Their
program, known as the "Municipalities Continuing Disclosure Cooperation Initiative” essentially
establishes lesser enforcement actions provided local government issuers {and others) self-
identify past noncompliance and agree to a plan designed to prevent future noncompliance. You
can read more about this program by visiting:
http://www.sec.gov/divisions/enforce/municipalities-continuing-disclosure-cooperation-
Initiative.shtml). It is strongly recommended that local government officials proactively take
steps to self-identify their own levels of compliznce with Continuing Disclosure Agreements if
they have outstanding debt and consult their public finance officials during this process o,
among other things, determine if it is advisable to participate in the SEC's program.

The private marketplace is also taking steps to improve disclosure by more closely reviewing
past compliance and, as appropriate, refraining from underwriting or buying new debt unless
compliance has been achieved. It is critically important that local governments anticipating a
need to access financial markets conduct a self-assessment of past continuing disclosure

compliance and correct deficiencies. Failure to do so could bar, or delay, access to capital
markets.

As part of your self-assessment, it is recommended that you first identify your continuing
disclosure contractual obligations with respect to past issnances of debt while it remained (or

remains) outstanding, These obligations generally include filing audits, budgets, and certain
operating data with various depositories.

Continuing Disclosure Agreements generally specify what information must be filed and where it
must be filed, it is critically important that each local government understand the commitments
it has made and live#dp to them. However, the Division recommends, as a best practice, that local
governments with continuing disclosure requirements file the following information though the
Municipal Securities Rulemaking Board’s Electronic Municipal Marketplace Access (EMMA)

website (www.emma.msrb.org) in addition to any information they had previously agreed to
provide:




Local Finance Nofice 2014-8 July 23,2014 Page 3
a} As socn as available: The issuer's Annual Financial Statement — or a
variation thereof where an Annual Financial Staternent is not statutorily
required; and
b) As soon as available: The Issuer’s Audlted Financial Statements; and
c) As soon as available: The Issuer’s adopted budgets; and .
d) Within 180 days of the end of the fiseal year: Annual Operating Data,
consisting of: :
D Debt Statistics
{if)  Property Tax Information and tax statistics where the issuer
relies on property tax collections as a major source of
revenue;
Net Assessed Valuation
Real Property Classifications
Ratio of Assessed Valuation o True Value
Percentage of Collection
Delinguent Tax and Tax Title Lien Information
Property Acguired By Tax Title Lien Liquidation
Tax Rates
Tax Levies
_ Largest Taxpayers
(i}  Other rmajor revenue data and statistics where the issuer
relies on revenues other than property tax collections;
Sewer and water billings;
Parking rents and collections;
Etc.
(iv}  Capital Budget
{v}  New Construction Permits
e}  Within 10 business days of the occurrence of any material events consisting
of the following:
@ Principal and interest payment delinguencies;
{ii}  Non-paymentrelated defaults, if material;
(i) Unscheduled draws on debt service reserves reflecting
financial difficulties;
~{iv] Unscheduled draws on credit enhancements reflecting
financial difficuities;
(v}  Substitution of credit or liquidity providers, or their faiture to
perform;
{(vi) Adverse tax opinions, the issuance by the Internal Revenue
Service of proposed or final determinations of taxability,
Noticesof  Proposed Issue (IRS Form 5701-TEB) or other
materizl notices or determinations with respect to the tax
status of the security, or other material events affectmg the
S tax sta®%of the security;
(vii) Moedifications to rights of security holders, if material;
(viii) Bond calls, if material, and tender offers;
{ix}  Defeasances;
{3}  Release, substitution, or sale of property securing repayment
of the Securities, if material;
(xi}  Rating changes;




Local Finance Notice 2014-9

{xif)

(i)

(xiv)

July 23, 2014 Page 4

Bankruptcy, insolvency, receivership or similar event of the
obligated person;

The consummation of 2 merger, consolidation, or acquisition
involving an obligated person or the sale of all or
substantially all of the assets of the obligated person,
other than in the ordinary course of business, the entyy into a
definitive agreement to undertake such an action or the
termination of a definitive agreement relating to any such
actions, other than pursuant te its terms, if material; and
Appointment of a successor or additional trustee or the

change of name of a trustee, if material.

Any and all additional or cther information or documents required by
the specific continuing disclosure obligations of such Issuer, for any
particular series of Securities outstanding,

You should also ensure that past official statements -- or similar documents issued with respect
to new issuances of debt — have accurately reported your past compliance with continuing

disclosure reguirements.

While not required, the Chief Financial Officer is’ encouraged to seek the assistance of an
experienced professional to assist cr undertake such self-assessment.

As a final matter, the Division will be draffing a proposed Local Finance Notice — or cther
appropriate acton - to require: (1) CFOs to attest as part of budget submissions te the Division
that appropriate steps are being taken to ensure compliance with continuing disclosure
requirements; and (2) auditors to treat non-compliance with confinuing disclosure requirements
as an instance of non-compliance with prevailing laws, statutes, regulations, contracts and
agreements that is required to be reported under Government Auditing Standards.

Approved: Thomas H. Neff, Director
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Page 62

Constriction. Code. I believe we will still realize
those this year. And for all the development that's
going on in Jersey City, it's a real opportunity
there, as well, for us tc keep pace with development
that's going on and be able to, again, realize
additional revenues on behalf of the taxpayers in
Jersey City.

The opporiunity for the salary
adjustments, Jong-tme employess, I think everybody
on this Council joined the department hearings was
unanimeusly in favor of doing something to comrect
the Tongstanding flat salaries for certain municipal
empioyees across the board and — but T will also
add that the merit increases - Councilman Yun
raised it last Council meeting -- that there be
criteria put in place that will — that any merit
increases would be based on. And certainty would
like to see those criteria before any sort of merit
increases or adiustments are made to — with those
fnonies.

With that, the taxpayers of Jersey
City will see Jersey City side 2. — correst tue, if
T'm wrong -- 2.71 decrease, Overall tax rate
effect, County and schools, will be reduced by
4 percent. So there are some positives here for
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ordinance. B

MS. KESSLER: My name is Annie

Kessler. My husband snd Thave Hved in Downtown
Jersey City since 1982 and have owned our home in -
Harsimus Cove since 1983, Yam a founder, past
president of the Harsimus Cove Assocjation and past
president of the Downtown Coalition of Neighborhood
Asgsociations. : :

I have supported preservation of the
embankment for public use, including rail and trail,
since the beginning of civie activity around this
issne in 1998. This was cven before the Bmbankment
Coalifion was formed.

. Now I suppert this ordinance because
it will allow for the preservation of the Harsimus
branch, the last umsed rail corridor into the
Downtown.,

It's my understanding that an offer
of financial assistance is not binding until the
Service Transgportation Board sets the terms and the
City gets to consider whether or not to zccept those
terms. This includes the price. To me it seems
obvious that the City should pursue this option. I
it turos out that the City can't meet the terms set
by the Service Transportation Board, you can decide
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the Jersey City taxpayers. And certainly, we can
certainty do more. Cerfainly can dobetter. And we
will

So with that, T vote ays.

MR. BYRNE: Calendar Year 2014
Municipal Budget hag been finally adopted as amended
seven-two; voting no, Council Members Boggiano and
Yua.

Coungil members, we have — and
members of the public, we have beyond 15 Second
Reading Ordinances. So I'd ask that you -- when you
come up - This is a public heaving on the first
ordinence, We'll recite the title,

It's ifem 4a, City Ordinance 14-103,
an ordinance agthorizing the City of Jersey City to
Hle zn offer of financial assistance, OFA, to
acquite cartain property collectively known as the
Sixth Street Embanlanent from ConRazil and such other
ConRail properties as are necessary to commect with
the mzin line in.the vicintty of CP Weldo,

This is a public hearing on the
subject ordinance. Are there any members of the
public wishing to be heard?

MR. LAVARRQO: Hello. Ijust want to
temind everyone just to speak directly to the
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then not to go ahead with the financial assistance.
Thank your.

MR_BYRNE: Thank you

MR. GUCCIARDO: Good evening,
Counetl.

MR. LAVARRO: Good evening,

MR. GUCCIARDO: In 2005 --

MR. BYRNE: Start with your name,

MR. GUCCIARDC: I'm so sotry. Steven
Gueciardo, 302 Pavonia Avenue, Jersey City.

In 2003 ConRail sold a rall line it
had po righf to sell. And the LLC's bought 2 mail
line they had no right to buy. You can'tselia
rai] line without first legally abandoning it.
ConRail and the LLC's asked that vou discovut or
ignore this important fact.

The City of Jersey City tock all the
approprate steps to prepare to purchase the Sixth
Street Embankment. It designated a municipal

+landmark.- Tt applied for funding, H passed

ordinances codifying its intenfions, inchuding
exercising eminent domain, if necessary. It formed
a committee to assist in olatifying all steps
necessary. All of this was done before ConRail
chose to sell the rail line to the LLC s,
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Alhough prepared, the City could not
purchase the Sixth Street Embankment because ConRail
did not legally abandon the rail ine. Instead,
they sold the raii line to the LLC s as if it were
ordinary real estate.

ME. LAVARRO: T'msomry.

MR. GUCCIARDO: Yes, sir.

- MR. LAVARRO: The ordinance is about

offer of financial assistance.

MR. GUCCIARDO: I'm almost there.
I be quick.

ME. BYRWE: Well, if everyons does
that, Steven — we need people to come and speak and
get right to the ordinance.

MR GUCCIARDO: Some of the items T
have mentioned are actually isted n the ordinance,
50 T am speaking directly fo issues that are in the
whereases of the ordinance.

It is not ordinary real sstate. In
2006 the City of Jersey City asked the Federal
Service Transportation Board to detenpine the status
of the rail line and ih 2007 aslked it be ruled that’
the Harsimus branchy, including the Stoh Street
Embankment is a line of rail sibjected to Federzl
gbandonment guidelines,
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" Embankment Preservation Coalition supports OFA

Page 68

been reviewed on day one, And sill the STB has
challenged the authority - sorry. And still the
5TB's authority contitmes fo be challenged by the
L1Cs, Tiisat STB that the City and the public
can seck relief from the illegal sale, as well as
prisue the historic and environmental protection.
rernedies,

The most powerful form of welief is
OFA, which is the ordinznce before you, which
enables the City 1o pursue these remedies. The

because it enables the City to acquire the Harsinms
branch and fo study suitable uses for it, inclnding
implementation of rail, frail and open space as
desmed appropriate. Tt is the strongest most
practical and least expensive option, The City has
overwhelming public suppost for this option, as vou
can see behind me. And for this option we encourage
you to vofe yes.

Thark you for your time.

MR. BYRNE: No graod eatrance, you're

e T

young,

ME. FLEMING: Sorry Bob. Eric
Fleming, Irepresentthe Hamimus Cove Association.
It's a neighborhood association. And Harsimug
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ConRail and the TLC's spent six years
challenging the Uine end the right to oversee its
abandonment, to great expense of both the City and
the public, While defayed i Federal Court ConRail
announced it filed demolition permits before the
Historic Preservation Commission and Zoning Board of
Adiustmerds, which, after months before those

boards, the perrmits were denfed.

The LLC's also sued the City of
Jersey City Embenkment Preservation Coatition, Rails
To Trails, City of Jemey City's aftorneys. ‘

And the Embankment Preservation
Coalition has always sopported the railftrail
option,

Tn 2012 the EPC supported and the

City passed an ordinance eontingent upon setflement
between all parties that would have enabled rafl,
tradl, opén space and development on the Harsirmus
branch, Unfortunately, the seitlement never
occurred, - -

I have {wo more paragraphs,

Tn 2013 and 2014 the Federal Courts
definitively ruled the Harsimus branch as, indeed, a
line of rail. Now we are finally back in STB, where
the saie of the Sixth Street Embankment shorld have
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branch is cur northernmost border. ¥moved to
Harstmus Cove two years after I moved into Jersey
City.

MR. BYRNE: On the ordinance. Your
personal history is exciting, but we want you to
talk about this ordinance,

MR, FLEMING: Four vears as associate
president and at no point have we not been in
complete suppori of the embankment being turned into
aparie. Thet {8 my history lesson. T am guing to
read this and go sit down. Sorry, Bob,

Neighborhood association in Dowatown
Jersey City and -- that has embankment on our
northern border, the HCA has been enthmsiastic,
consistert, in support of the efforts to preserve
the embankment for as long a5 T can remember.

The offer of financial assistancs is
an excellent step towasds preserving the embanioment
for public use. And for that we strongly encourage
the City Council to pass this-drdinance today.
Thank you.

MR. BYRNE: Thank you.

MS, PALMER: Felicia Palmer,

MR, BYRNE: Your lasi name Felicia?

MR. KAKOLESKT: Palmer, P-a-lhm-e-1,
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209 Sixth Street.

MR, BYRNE: Palmer?

MS. PALMER: Palmer, ves.

MR. BYRNB: Gotit, Please begin.

MS. PAIMER: Okay. {zm--Iliveon
Sixth Street. 1live directly across from the
embankment. And Fam in fotal support of your
adoption of this ordinence. Ihave been involved in
the efforts to preserve the structure for mixed use
rail coexisting with tzall since the beginning of
the efforts. And I'm asking the Council to say -
vote yes Tor the offer of financizl assistance
tonight Thank you.

MR. BYRNE: Valerio Luecio.

MR, LUCCIO: Very good, Bob. You
miss me?

MR. BYRNE: How are vou doing,
Valerio Luccio?

MR. LUCCIO: Valetio Luccio, 298
Second Street. T lived in Harsimus Cove for 16
years. During tihds time most excifing prospect has
been embankment. The comummity has put a lot of
effort and time achieving this. In 16 -

MR, BYRNE: You are too close and —

MR. LUCCIC: During this time we have
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with trails in 41 states. That's 261 percent
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what [ think for the first time is the local

planning stadies for rail and other public uses of

the Harsimug branch. And such local planning showld
spur a decper 1ndesstanding by the City and the
public as to the contributions we zll could make fo
sustaindbility and diversified economy, not just

based on development, when it is implemented with

leave that sorf of planning fo others, especially to
the raflroads, Thank vou. Please vote for the

MS. MEYER: My name is Jen Meyer, 1
live at 495 Monmotuth Strest. I just want fo say
that if the ordinance is passed snccessfully and if
we can acquire the embankment with OFA, we can
{mmediatety begin work on rail with trail, even as
the City does its in-depth study of what the actual
implementation of the rail can and should be on the
line,

Reils for trails are adjacent -- they
are actually adjacent to an active rail corzidor.
They are safe, comtmon and growing, And in 2013
study Rails To Trails Conservancy located 161 rails

increase since 2000. So this is something that
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seen the hyaline New York City be completed to
wonderfil success. And now they are starting one in
Queens, ag well. So we're waiting here for cur

parke. So please pass this so we can geta step
firrther. Thank you.

MR. McNAMARA: Good svening, Council
Members. My nare is Vincent McNamara, Live at 131
Sherman Avenne. Tam on the board of the Heighis
Community Coalition and the Jersey City Reservoir
Preservation Alliance. The board and members vote
in fhese wards would like the support of the City
Conncdl for Ordinance 14-1¢3, Thank you.

MS. CROWLEY: Maureen Crowley, 253
Sixth Street. I am going o conmment briefly on
something probably nobody else is going to comment
on, a section of the crdinanee,

Torty years agoe the City had o pick
up the picces of railrosd backrupley, and we did so
by focusing en residential commercial development on
the wateifront. Sorty. To my knowledge all these -
decades planning for reil, itself, was done fargely
on a regional level by the Couniy and by the Worth
Jersey Transportation Planning Authority, of coarse,
with City fnput end railroad input.

‘This ordinance, however, anthorizes
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people are doing all over the country. We should do
ittoo. I fully support the OFA. And thank you.

MS. ROHLER: Joan Eohler,

MR. BYRNE: Whoa, whoa, whoa., You
are too close.

MS. KCHLER: Somy.

MR BYRNE: What is your name?

MS.KOBLER: Kohler, Joan.

K-obd-er.

MR, BYRNE: Joan Xohler?

MS. KOHLER: Lifelong resident,
304-and-a-balf Fighth Street. am gongto read a i
brief message from the Board of Trustees of the ;
Heamilton Park Neighborhood Association. E

The Board of Trustees of the Hamilton
Park Neighborhood Association strongly urges the
passage of City Ordinance $4-103, Ourneighborhood
association has long sapported the efforts of the
Embanionent Preservation Coalition to protect this
treasured tract of land from commercial development
and expects to ses one day converting it to public
cpen space this neighbourhood so vitally needs.

Thank you o Mayor Fulop and all the
members of the City Couneil who have pledged to
Tulfill this mission. We hope this will continue
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. with the unanimous passage of 14-103 and all

subsequent official action required to turn, this
plan imto a living, breathing, thriving railway and
patk. Sincerely, Burke, executive vice president.

MR, DELMAN: . Peter Delman, 263
Fifth Street. T am going to skip a bit and get
tight to the heart of the matter. This ordinance
enables the City to efficlently pursue acquisition.
Doing g0 is consistent with the actions of mayors
and Councils since at 1sast 2003, Please vote yes.
Thank you

MR. LEVIN: Good evening. Dan Levin,
2600 Kennedy Boulevard, Hello, Council President,
Council Members. We have almost an irreplaceable
agset, the Harsimmis stem that runs from through the
cliffs and through -- and Dowatowm, To acquire it
today would include eminent domain, almost
mobelievable costs. So rrilroad, histordc,
irreplaceable area. We need fo study and plan how
to nse it for our fatare as we go make cur City mote
sustainable, more Hvable and provide all the jobs
weneed. This is one step forward to acquiring this
asset and determine how to best uss it for oar City.
Thauk you.

MS. SANDRAMP: Good evening, Marlene
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Jersey City Packs Coalition, member of 22 parks and
open spaces acroes Jersey City and, in addition to
that, Washington Park Association of Hudsen County
wpin the Heighis area. .

As firm believers in protecting and
Dreserving open spaces and improving fransportation
options in Jersey City, I support the City's offer

-+ for financial assistance to preserve the Harsirus

branch rail corridor for rail, trail, open space and
other public nses. Thank you.

ME. BAKIRTTY: Gerry Bekirtjy, 192
Washington Street.

MR. BYRNE: J-e-r-1-y?

MER. BAKIRTIY: G-err-y.

MR, BYRNE: G-e-r-1-y B-a-lci-r-j-y?

MR, BAKIRTTY: TH-y.

MR. BYRNE: T4-y. I'moutof
practice, Gerry.

MR. BAKIRTIY: 1believe everything
has been said. Urge vou to vote in favor of i,

MR. BYRNE: Mr. Horgan.

MR, HORGAN: Good evening. My name
is Dante]l Horgan, Tm an sttorney, and T represent
the owners of the Sixth Street Ermbarlament, Tam
here again on behalf of the owners of the Sixth

T
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Sandkamp, 31 Bright Street. Good evening, Council.
Good evening, Mr. Byroe, I am the president of —
the current president of the Van Varst Park.
Association. The VVPA has been a long, long-time
supporter of the public acquisition of the Sixth
Street Embankment, long before I was president.
This offer of financial assistance is an important
step in preserving this historic open space in our
rapidly growing and hopefirlly the best midsized City
in America. The VVPA hopes that you will vote yes
on this ordinance, Thank you all.

MR. THOMAS: Good evening, Council.
My name is Mory Thomas, M-o+-y. 1 live at 662
Pzlisade Averme. Tam here tonight -

MR, BYRNE: How do you spell Mory?
Tmsotty.

MR. THOMAS: M-o-r-y.

MR. BYRNE: Clay. Not Like Povich?

ME. TEOMAS; Not like Povich,

MR. BYRNE: The lasitiame is?

MR, THOMAS: Thomas.

MR. BYENE: Thomas. Got you.

MERE. THOMAS: If you would like to
talk about i, I can share a story.

Okay. T'm here tonight to represent
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Stieet Bmbankment with the somewhat — task of
asking you to do what is right in the fece of an
ordinance that is very wrong.

You are considering an crdinance that
requires the City to spend millions of dollars, 5.7,
and restore freight service fo the Harstmns bine in
Downtown Jersey Cify. You are about fo anthorize
this City to make commitments fo the Federal Service
Trangportation Board to become a common carriey of
frefght or light rzil. You are willing e do this
becausgs you were told it's a cheap way to confiscate
my client's property so there are a few people, most
of them here fonight, i the most affluent ward of
the City can have another park.

And you have been told my clients
weren't willing to work with the City to resclve how
the emnbankment Can be used to preserve it.

Finally, you've been told you '
shouldn't Hsten to anything [ may say becanse there
is Biigation pending. Well, that's-#xactly why you
should listen. Please listen o just 2 few more
minutes. I will be very brief,

It scems you have listened to a1l the
bad advics given 1o you by this Cify. You have done
nothing with the petition you fled back in May —
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in June, July, rather. No one has been willing to
have any discussion with us. You held a Council
cancns, which, in all due respect to Mz. Bymoe, we
think violates the Open Public Meetings Act. Now
vou have got that, ' :

The citizens of the City elected you
io follow the law and be transparent in what you do
end:te dothe right thing, Here is why this -
ordinance i3 more important that what's been told,

First, the crdinance is a goed thing,
It's directed specifically against my clients in an
effort fo rob them of their property. It's wrong
for the government to single out anyone and use iis
power to take somecne’s property. You can condemn
it for a patk, if you want; but you have to pay for
It. You are not going to get it for a dollar, You
are not going to get it for §3 million. That is not
going to happen.

Second, you don't have permission of
the State Transportation officials to appropriats
and spend this money. You're ignoring the law that
requites you to get that permission. Can you really
ask yourself and say that's ckay to do on the law
becanse you criticize any City official that ignored
the law?

Ww o ow 3 o W s W NP

I SR ST I T N T e R R T S B
N SR I T R R R N T B R I S R =

Pages 0

bonds for park and then use the rricoey for litigation
or to build a freight line for paying customers,
Doesn't work, Folks.

If you do this, you nm a risk that
the SEC or even the State of New Jersey will fine
the City and ban if from issning new bonds or
refinancing the City’s debt, We showed you the

finance notes. This is theState of New Jersey that

says this. This is the Secwities and Bxchange
Commission. Okay. So that fight, we will get to
that. ‘'Fhat could cost the City more than any park.

The budget you adopted tonight
indicates that this City is going to spend almost
$60 millon this year in debt service. It's going
to spend two-and-a-half willion dollars on
maintaining its patks.

MR. LAVARRO: Sir, can you speak to
the —

MR. HORGAN: Yes —

MR. LAVARRO: - the QFA.

MR HORGAN: —Ican becanse it's
five more minttes — beczuse if's 25 as much tire
for debt and mumicipal bonds. And if you lose that
gbility, quite frankly, it's going to cost you much
tore than any park ever would, even buying this

LT ST

=W

w oW o~ ® W0

10
11
1z
132
14
is
16
7
1B
iz
20
21
22
23
24
25

I e LR D R AT rh

20 {Pages 78

Page 792

Third, your minds must be closed to
what you're doing. They must. Do freight trains
make any sense on Sixth Street to anyone? Of course
not. You didn't dream up feight trains in front of
gll these people. And then only later to say,
Sorry, we really just wanted 2 park. We didn't mean
that when we had 5.7 million in freight and comomon.
cazrier obligations and so forth. And you are
saying that to the Pederal Government in a formal
application.

Last, maybe most fmportant, we wrole
1o you and gave you — a copy of our letter to Donma
Mauer and two other letiers. Dorma Mamer 1s the
City's Chief Tinancial Officer. We showed you that
you can'tuse bond money as your slush find for
lawyers, for private interest groups, some of these
groups here tonight, ot to violate our client’s
property or due process rights.

_Welve told you, and I'm telling you

- again tonight that the City has misrepresented

itself in pablic documents and financial statemnents
for bond offerings made ia the municipal securities
market, And what you're sbout to do with this
crdinanee is anofher secnrities fraud with the
invested public becanse you can't issus tax exempt
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property.

T would request that the letiers o
the City Council be made part of the record,
together with their enclosure, Mr. Byne, if we
could arrange to do that,

And also, there is another letter
which I was given a copy of fonight by Mr. Riffin,
right in back of me, which was not on the
communications probably because it came in late. If
that could be made part of the record tog, if that's
possible.

MR.BYRNE: A letter by whom?

MR. HORGAN: Riffin, R-i-f£1

MR LAVARRC: Riffin?

MR, HORGAN: Riffin.

MR.LAVARRO: Thave a copy, Robert,

MR HORGAN: I don't know if you have
it or not; but my request is that you stop, yon
iable this. If you think you have any disagreement
with what I say, make sure that 'm wrong and you're
tght Because if you don', it could cost the City
dearly. Thank you.

MR.YUN: Okay. Coungel, could you
please —

MR, BYRNE: Wait. Wait, We still
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. have a publichearing. No, we're stll having the

public hearing,
MR. HORGAN: Oh
ME. BYRNE: Thereis a gentieman
wishing to be heard.
MR. STROHMEYER: May I approach?
ME. BYRNE: Your lasi name.
- - MR. STRCHMEYER; Strohmever. And CNJ

ME. BYRNE: You'rs Bric or Brian?

MR. STROHMEYER: 1 am Eric.

MR. BYRNE: Ckay. Flineed your
card, then.

MR, STROHMEYER: Members of the City
Conneil -

- MR. BYRNE: This is Etic Strohmeyer.

MR. STROEMEYER: — my name is Eric
Strohmeyer. I am the vice president, clnef
operating officer of a company called CNJT Rail
Corporation, based here in Central New Jersey. Our
firm currently manages 20-mile long short line in
Colorado that runs between South Fork and just
outside — in 2009 our company was engaged in
attempting to acquire another illegally — illegally
abandoned line of railroad from ConRail i the
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thers were substantive need for shipping options
hers in Jersey City. We responded to the request by
brmging forth potentiz]l shippers who have the
capebility of uiHzing the Harsimus line for
general freight service.

We are nnaware af this point if that
has ever really been discussed o viable manner
before the board - or before the Couneil. Butwe -
did want to let youknow that it is there, I can't
identify the namne of the shippers through protective
arder before the Service Transportation Board; but I
did want to lof the City Council know that there are
shippers and receivers of goods here in Tersey City
that would be inclined to use the Harsimus line,
should you preserve it for freight service, which is
precisely what the OFA process is to be used for.
Tt is for the contimuation of rail service,

1 want to appland the City of Jersey
City for having the vision to try to save the rail
cotridor in question before it ¢id get abandoned,
completely decimated. It hes tremendous potential
as a corridot. 1 would niot say it doesn't have
potential as passenger comidor. It may have use as
a freight corridor once agein. And we would like

" yau to be cognizant of the fact that shippers and
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southem portion of Jersey Cify.

At thet time we became awars of the
ongoing litigation regarding the Harsimus line. And
after giving it some valuation, we filed with the
Serviee Tramsportation Board tn notics of infent to
file an OFA. So it is not just the City that songht
to do this. There was also privaie interest, as
well.

Today T would like to speak to you
Tor the first time to give you a little bit of some
insight as to why wonld private rzil industry have
an infersst in Jersey City. And the reason being
informational gathering meeting that was held here
at City Hall, CNT brought a number of potential
shippers and receivers of goods thaf are -

MR, LAVARRO: Sir, I know you said
you are going to speak about how private rail has an
interest in it; but if you can tie i, private
1ail's interest, to this particular ordinance, the
offer of fimamcial assistance. Olay? -«

MR, STROHMEYER: Sure. The offer of
financial assistance for this particular line, we've
had numerons communications with your outside
coumsel, Mr, Charles Montange. We had provided —
he indicated he was looking to see whether or not
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recetvers i the City could be — in fact, nesd
access to rail and they could, in fact, use the
Harsimus Iine.

We ars in suppart of your OFA, and we
with like you to vote yes on this.

Thave had Mr. Riffin - he is one of
o sepior shareholders —

MR BYENE: Please speak to the
Council. I think they know who they are.

MR. STROHMEYER: Yeah, and
Mr. Yushakov are &l here from CNJ, We wanted to
make sure you kmew we were very much in support of
this.

M, Riffin had some conceras that we
also have, which we'd like to discuss with you
briefly. ¥will defer to him on — As yon vote ves,
we hops that you do just be aware that there are
certzin ligbilities that come along with voting yes.
With that T'11 ture the floot over fo Mz, Riffin.

And thank yoafor your time and
consideration.

MR. LAVARRO: Thank you,

MR, RIFFIN: Tm James Riffm, Tm
from Baltimare, Maryland. You may wonder why is
someone in Baltimors appearing before yor tonight.
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It's because of what it is you're attempting to do.

- T may or may not have some nvolvement in the
ultimate outcome because I may have some
involvement.

Twant to make sore that all of you
fully understand what the OFA process is. Ttisnot
appropriate to nse the OFA. process o acquire Jand
for atrafl. It is not apprepriate to use the OFA
process to acquire land for a patdke, There is only
one — and I emphasize one - appropriate use of the
OFA purpose, and that 1s to foster contimued freight
rail sexvice.

If you acquirs land through the OFA
process and if you, in fact, use it for continned
freight rail service, then if is legally possible to
use a portion of whatever right you have acquired
for other non-frefght reil purposes, such as a frail
or & pafk. So trails and parks are possible via the
{OFA process. But what you neec o be acutely aware
of is that if Service Transportation Board perceives
that your primary purposs In acquiring the Harsimus
line is 1o use it for a trail or a park or any other
public purpose, including Light Rail, you will be in
violation of the process. The board does not take
Kindly to that.
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MR, KIFFIN: Would you like a copy?
May I hand you a copy right now? IThave plenty of
copies. :
MR.BYRNE: Sure.
MR. BOGGIANO: 'With all this
litigation going on, maybe this should be pulled.
MR.BYRNE: We are in the middle of a

- public hearing, -

Please contimue, Mr, Riffin.

MR, RIFFIN: Imight add, for all the
other persons in the sudience, particularly those
who appeated before you in support, if they would
like a copy of what I have just handed fo the Clerk,
Thave exira copies with me. And after I finish, am
concluded, if' T - provide a copy —

MR. LAVARRO: Sir, if you caa
conclude your remarks.

MR, RTFFIN: Tdo support your
efforts to preserve this rafl corridor. 1 support
all efforts to preserve all the rail cormidors.

Once they're lost, it's almost Impossible to
refrieve them.

Approving this ordinance merely
anthorizes the City to submit an OFA., It does not
mean that the OFA will, in. faci, be submitted; nor
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Thete is a cage; it's in Washingtor.

I believe your outside counsel was involved in that
case. And that case a raifroad was acquired through
Jeoal OFA process. It furned out affer the fact it
was determined that the reason it was acquired was
not to provide continued freight rail service. Tt

wes to use it for ofher than freight rail purposes.

It was opened to be conveyance of that land back to
the railroad. The same can happen in fhis case,

‘Those are my cantions, I give them
to you in a ten-page letter. It outlines what -

MR. BYRNE: Where did you send this
letter, siz?

MR. RIFFIN; Isent it io the City
Council's chembers. UPS tells me it arrived 11:38
am. this morning.

MR, BYRNE: Olay. Buot-—

MR, RIFFIN: 1sent copies.

MR, BYRNE: Mr. Horgen is adding it

smthe record, But you dido'f sead it to me, as the
Clerk?

MR. RIFFIN: I didn't specifically
ask that the copy be delivered to the Clerk,

MR. BYBRNE: ['have been asked to add
something to the record that I never got custody of.
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does 1t mesn that you will, in fact, acquire this
line via the OFA. As Ibelieve it was the figst
spezker pointed out, it's expected the City will ask
the board to set terms and conditions. Onee the
board sets terms and conditions, the City then haz a
period of time, typically fen days, within which to
decide whether or not it wishes to acquire the lot
under those terms and conditions,

So all you're domng tonight is
pennitting aprocess to move forward, That's a
good ~ I'm not in toial agreement with Mr. Horgan
regarding the nse of the funds, prospective use of
your fands and s argument that you may be in
violation of some SEC regulations. I'm nota bond
person; I can't address that,

Tmight also point out, pursuant to
the board's regulations, anyone can stbamit an OT A,
anyone. If more than one OFA is submitied, the
ratlroad, ConRail, has the absolute right to pick

whichever offer it chooses to pick. It doesn't have™ 3

1o be the best offer. It's whichever person they
choose to deal with. If the Ciiy is the only

offerer end the terms and conditions are setiled,
the City has the absclute right to acquire whatever
they've offered to acquire, providing they mest
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those terms and conditions.

If there is another offerer, the
railroad determines who they're going to deal with.
I this particnlar case, i the LLC's were to submit
their own OFA, ConRail could pick the TELCs' OFA, as
opposed fo the City's. So just submitiing it
doesn't — doesn't guarantee that you will get what
you. are attempting 1o scquire. .

Nor is there any certainty at this
point in time that you can acquire what you want
under terms and conditions that you are willing to
Yive with, As Lpoint out, if the rail service i,
in fact, instituted — and itnseds to be -- you
will have a considerable amount of truck traffic on
vour streets. And you need to figure out bow to
deal with that.

And oy very last thought, T offer you
a suggestion. Several weeks ago Mr. Steve Hyman
appeared before vou. He is the nnitive owner of the
LLCs. 1szy "uniiive” becauss they are actnally in
his wife’s name. During his short conversation with
you he made an offer, He suggested you should have
an informal get+ogether and see if you can reach
some sort of commeon ground, Ihave been advocating
that for neatly a year now, Icontimue to advocate
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n time, whenever you have decided that it's
appropriate, I do believe you should vote to
authorize the OFA. T'm a firm beliover in making
informed decisions. I yon are fully informed, then
you can make a decision; but you nieed o be fully
informed.

Thank you very mach for your time,
Any questions?- : :

MR. BYRNE: Thank you

MR. RIFFIN: 1wiil make myself
available to answer them.

MR BYRNE: Thank youw

MR. LAVARRO: Thank you,

MR. BYRNE: Wait, Wait

Thank you. Youmay -- voumay remove
yourself.

MR, RIFFIN: Imay leave?

MR. BYRNE: Yes.

MR. RIFFIN: Thank vou.

MR. BYRNE: It there anyone else
wishing to be heard?

MR. LAVARRO: Motion.

MS, COLEMAN: Second.

MR. BYRNE: We have a motion by the

- Council President, seconded by Councilperson
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it. If you want certainty, youneed to reach o
settlement.

Now, I'm aware —

MR. LAVARRO: Sir, discussion of
settlements are not part of the -~ this crdiance.

MR. RIFFIN: I think it does.

© MRE. LAVARRO: Yeah, you need to speak

to the OFA.

MR. RIFERN: In conclusion ~ just
before I conclude, Mr, Horgan made a suggestion; and
it struck me as a pretty good sapgestion. It
strikes me being rushed info making a decigion
without being fully informed. Ihave no idea what
vou know and what you don't know. I know counsel,
Mr. Montange, was here and he has had discussions
with you. Ihave no idea what he told yoo. Thave
10 idea what he did not tell you.

But Mr. Morgan made a suggestion.
You might consider tabling your vote on this
ordinance for & period of tmiginorder to
investigate, acquire more information. I you have
any unanswered questions, I think that's a pood
discussion.

MR, BYRNE: Okay. Thank you

MR, RIFFIN; With that, at some point
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Coleman.

To close the public hearing,
Councilpersen Gajewski?

MR, GAJEWSKL Aye.

MR. BYRNE: Ramchal?

MR.RAMCHAL: Aye,

MR. BYRNE: Boggianc?

MR. BOGGIANO: Aye.

MR, BYRNE: Yin? To close.

MS. COLEMARN: Tust to close.

MR, YUN: Aye.

MR. BYRNE: Osborna?

MS. OSBORNE: Aye.

MR. BYRNE: Coleman?

MS. COLEMAN: Aye,

MR. BYRNE: Rivera?

MR.RIVERA: Aye.

MR. BYENE: Waiterman?

MS. WATTERMAN: Aye.

-  MR.BYRNE: Council President?

MR. LAVARRO: Aye.

MR. BYRNE: We have a nine-zero vote
for the close of the public hearing,

For final adoption —

MR. LAVARRO: Council —
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MR. BYRNE: For final adoption —

ME. YUN: Ithink we gotto makea
couple of things clear. First, Corporation Counsel,
they bring up the issue that September §, our
Council meeting, they claim there is a — violate
Open Public Meetings Act. Yesorno? Would you
malke clear?

- MR. FARRELL: No.

MR. YUN: No. You sure?

MR. FARRELL: No.

MR.YUN: Thke you.

ME. BYRNE: When he said, "Aré vou
sure,” you said, "No." T

MR. LAVARRO: He said no because

MR.FARRELL: Yes, I'm sure.

WMR. YUN: All right.

MR. LAVARRO: We are net in violation
of the Cpen Public Meetings Act.

MR. BYRNE: We gave sufficient
notice, he said, of the meeting,

MR. FARRELL: We gave sufficient
notice of topics fo be discussed and the topics
covered by the attomey-client privilege.

MR. YUN: Okay. We, Council, goes by
based on your advice, what definition of that, So

(ST T SR R N R e T e T T N v T e e e
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-TI'm concerned. I believe the City back in 2005 or
"7 had a chance to buy this and it did not.

- property was {llegally transferred to the LLC's and

Page 26
MR. BYRNE: Councilperson Gajewski?
MR. GAJEWSKI: Ave,
MR.BYRNE: Councilperson Ramchal?
MR. RAMCHAT ; 1abstain,
MR, BYRNE: Councilpersce Boggiano?
MR, BOGGIANO: It's in litigation,
and it smacks of eminent domain. I know what Dan
Levin satd, but #'s still eminent domain as far as

4
1

1 vote no.

MR. FARREILL: Ijustwantto address
that one issue about emmment domain. To be clear,
as we were explained by our outside counsel, this is
a form of Federal eminent domain. So you are
gbsolutely tight about that, et your should — if J
you remember, recognizing the record, that the
Federal Court at the 5TB was clear that this

TATH T

TN O B

needed to go through the abandonment procesding.
And if # had gone through the appropriate
abandonment proceeding, we wouldn't be here.
MR. BOGGIANO: Ckay. But, Jeremy,
it's still in litigation.
MR FARRFEILL: This is actually one of

TR i LY I AEIA E et B 7 e i

Ww oo o n R WM

MMM N NMRHE P H B R R e
R S W S PR R~ T LI S I S

Page 95

we po with that.

Now, next one, the argument possible
violation of Federal law fund. Is it true or not?
Whe's going fo answer; BA or Corporation Counsel?

MR. FARRELL: It's not true.

MR, YUN: I'm sorry?

MER. FARREEL: It's not true.

MR. YUN: It's nottrue. We are
not -

MR LAVARRO: Letme see if | can cut
to the chase here. Corporation Cowmsel, with regard
10 the letter and ali the matedals and iInformation
presented by Mr. Horgan, do you agree with their
assessinent in any way, shape or form?

ME. FARRELL: Idonotagres.

MR. LAVARRQ: Thank you,

MR, YUN: Sorry, I canuot bear yoa,

MR. LAVARRO: He dossnot agree with
the contents of the lstter.

_#  MR.BYRNE: Okay.
MR. YUN: Clay.
MR, BYRNE: In the interest of moving
this meeting ~-

MR. LAVARRO: Let's call forthe
voies,
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our theories in litigation, This {s asking only
that we continue to porsoe — this is one of many
theories in the litigation that we are pursuing.
Thus 19 asking for the ability to pursue that
theory. So this is one of the claims in that
hitigation. :

MR. BYRNE: Okay. Councilperson Yun,

T Tt PR

MR. YUN: You know, before I think,
public taxpayers, they have fo know how much cost
will be taxpayer to all the Sixth Embanloment,

MR. FARRELL: Counctlman, i1 conid
address that becanse it's Important point. We have
oo way of knowing that until the STB rules and
potentially subsequent courts — as was explained,
the STB is going to sither negotiate and, if we
can't reach resolution, the STB will setf the terms
for the transfer. And one of those terms will be
the price. So 1t's iropossible for uz to know today
what the price of the transfer is going to be. And
it's one of the main reasons why the assertions made
by present counsel are, let's say, under wrap;
becauss we just don't know how much it is golng to
he o acquire the property or what the other terms
are gotug to be, But ance we de, should we prevail
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on any-of the thecries — this is only one of
them -- we would have to come back to this body to
then get the anthority, This is just another step.

MR. YUN: Based on your — I trust
you so much. Based on your advice I vote aye.

MR. BYRNE: Couvncilperson Osbome?

MS. OSBORNE: Aye.

- MR.BYRNE: Councilperson Coleman?

MS. COLEMAN: Aye.

MR. BYRNE: Comcilperson Rivera?

MR. RIVERA: 100 percent, aye.

MR.BYRNE: Councilperson Watterman?

MS, WATTERMAN: Ays.

MR. BYRNE: Council President.

MR. LAVARRO: I'll just say -~ T11
say W;: are informed —

MS. WATTERMAN: Yes.

MR. LAVARRO: — and moving forward.
I vote aye.

MR BYRNE: City Ordinance 14-103 has
been finally adopted seven-one-one; voiing no,
Couneilperson Boggiano; abstaining, Counciiperson
Ramchal.

Ttem 4b, City Ordingnee 14-104 an
ordinance amending and supplementing Chapter 275
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MR. RIVERA: Aye.
MR. BYRNE: Watterman?
MS. WATTERMAN: Aye.
ME.BYRNE: Council President?
MR LAVARRO: Aye,
MR. BYRNE: We have z hine-zero vote
to close the public hearing,
- For the final adoption of City -
Ordinance 14-104, item 4b, Councilperson Gajewski?
MRE. GATEWSKI: Aye.
MR. BYRNE: Conreilperson Ramchal?
MR. RAMCHAL: Ave.
MR. BYRNE: Boggiano?
ME. BOGGIANO: Aye,
MR. BYRNE: Yun?
MR, YUN: Aye,
MR BYRNE: Osborne?
MS. OSBORNE: Aye.
MR. BYRNE: Coleman?
MS. COLEMAN: Aye.
MR, BYRNE: Rivera?
MR RIVERA: Ays.
MR, BYRNE: Weaiterman?
MS. WATTERMAN: Ave.
MR, BYRNE: Council President?
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{Secondhand Dealers) of the Jersey City Mumicipal
Code. .

This is a public hearing on the
ordinance. Arethere any members of the public
wishing to be heard? )

MS. OSBORNE: Motiot,

MR.LAVARRO: Second.

MR. BYRNE: Who made the motion? Who
made the motion? Councilperson Osbome, seconded by
Council President Lavarro to close the public
hearing.

Comeilperson Gajewski —

MR. GAJEWSEL: Aye.

WMR. BYRNE: — 1o close?

Councilmnan Ramchal?

MR. RAMCHAL: Aye.

MR. BYRNE: Boggiano?

MR. BOGGIANO: Aye.

MR. BYRNE: Yun?

YUN: Aye.

MR. BYRNE: Oshome?

MS. OSBORNE: Aye.

ME.BYRNE: Coleman?

MBS, COLEMAN: Aye,

MR, BYRNE: Rivera?
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President?

MR.LAVARRO: Aye,

MR. BYRNE: Mite-zero for the final
adoption of ftem 4b, City Ordinancs 14-104.

4c, City Ordinance 14-105, is an.
ordinaoee of the Municipal Council of the City of
Jersey City adopiing smendments to the Land
Development Ordinance Section 345-10, Environmental
Cominission, for expanding the purposes of the

_ Environmental Commumission,

This is 2 public hearing on the
ordinance. Are there any merbers of the public
wishing to be heard?

MR. LAVARRO: Motion.

MR RAMCHAL: Second.

MR. BYRNE: We have a motion by the
Council President, secondsd by Councilperson
Ramchal.

To close the public hearing,
Councitperson Gajétski?

ME. GAJEWSKT: Aye.

MR, BYRNE: Ramchal?

MR RAMCHAL: Aye.

MR. BYRNE: Boggiano?

MR BOGGIANO: Aye.

—
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MR. BYRNWNE: Okay. Cood afternocn,
Everyone. This is a closed session of the Jersey

City Municipal Council. It is 5:12 p.m. 7This

closed session was authorized by a resolution j‘g“' =

£
approved out in the Council chambers by t%? Ciﬁ%

}{5,
2

Council by an eight-zero vote,

S

authorizing a closed caucus of it

cn Monday, September 8th, 2014
pending litigations in matters

attorney~-client privilege, the

S, :
We hﬂ%%?all nine members.
Y

“Robert, Council

o

*1§§it in this because I have a
You are excused, but
MR, RAMCHAL: I am going to excuse
MR. BYRNE: Okay. We will hang out

together, Chico.

MR. RAMCHAL: For personal reason.
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So I don't want to be in here.

“MR. BYRNE: I am just going to sa

you recuse yourself. Okay.

MR. FARRELL: You can leave youa@
g
paperwork.

MR. BYRNE: Councilperso
you are present.

MS.

FARRELL

LEMAN: Okay. I'm golng to

Councilperson Yumn, you're

YUON: Here. i a
BYRNE: Councilpergon Osborne is
present, as is Councilperson Coleman, Councilperson

Rivera, Councilperson Watterman, Council Pregident.
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We also have ouxr Business Administrator, Robert
2° XKakoleski. . We have spegiallcaunsel --
3 Why don't you introduce yourself, ]
i
4 Jack; to everybody. %
5 MR. C’URLEY:VA John Jack Curd V. i
i H
6 repregsenting the City on the embankmentd: %
7 cases. %
8 MR. FARRELL:: You are ﬂ
9 goes by Jack. %
10 |
11
12 |
o | 4
14 MRE ;§3, Montangsa. 4
15 MR. ﬁgﬁ we have, E£or staff,
16 S?f%rey and Mike Dougherty. ;
17 correct?
18
19 5 Thank you. Okay. IE vou
20 f«leré%% call me.
21 (Whereupon, Robert Byrne and
.22 uncilman Ramch&1l leave the closed . . ;
23 caucus.) :
24 MR. FARRELL: All xight, guys, beforxre
25 we start I just want to explain -- I wanted to
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explain a few things, asg this is our first executive

segssion. !

you to ask any guestions

oy

. gy

that whatever is sa&d he§§§w1
G i
2 ke

!
ﬂ 11

&5

e

T

?to make clear to this

ing a vote on anything today;

ssion is for informational

Regarding both matters?
MR, FARRELI: Regarding ¥&th
regarding this matter. We are not
actually voting on anything on Bright and Varick.

And with that being said T want to
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1 introduce you guys to Charles Montange, who has
2 flown in. for this meeting. Charles will be %
3
4
5
& Yes.
7 MR. BOGGIANO:
8 Erom? é
S MR, FARRELL:
10 from his own law firm.
11 Fie
L2 d=Montange. He
"13 is a solo. e
14 Sy you are from?
i
15 i
16 Harborside Finan ;
|
17
18 local counsel i
,sE:’:%: 5, ";? .
19 counsel represemfing in railway law. ]
- i :
20 LAVARRO: Resulting in what? ?
21 MR. FARRELL: Railway law.
)22 M8 . OSBORNE:" Just so we know, we Lo i
23 attorney with the Embankment Preservation
24 Coalition.
25 MR. MONTANGE: And Conservancy. 3
i

s

e
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MR. FARRELL: With that, Charles, go

zhead.

MR. MONTANGE: Again, I am Charles

Montangé. T have actually been representing thaw

heard me, sgso I will try to staxt at tiis

are questions, feel free.

recommandation that
in this case.

I do railrecad law

eﬁﬁeven for actual freight rail or passenger

somety

services. And I represent other local -- usually

smaller governments and lot of nonprofit groups.
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In thig particular matter I wasg

retained by the City, along with Railg. To Trails

Conservancy Embankment Coalitilon. You guys are
getting a reduced rate as part of that deal.

The whole matter starts 1n%*~

f%and there was

and under a

K

formed ConRaill, thg'p

bankruptcy. which

A line of railroad.
Okay.
MONTANGE: When T start to use

'-gygééﬁze there is geing to ke jargon; and
@%@Q,

¢ have legal significance beyond what a

]
ﬁ%rmal lawgér is going-to call for.

%iyk
So it's a line cof railrcad. 2And what

happened was ConRail in the late 1960 -- 1980's

ceased all use of it, tore ocut the bridges or

10
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suffered them to be torn out, took cut the track,

IR

took out the rail structure and began to look for

market to sell it for non-rail purposes, all without

any abandomment authorizatiom.

TTTITTEI ST

= %ﬁedﬁanyacqulrlng this property

S AL T

The Council at that point ~-- 2004, T

think, even started to document an ordinance of
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imminent domain against this line, so you take it

under State law. If you look at the title practi;

He made an

to ConRail and got a legs

authorization, and they asaﬁ?

R,
I
i e{_:_s@;»

B AN e
o EEs
s
ONTANGES, They designated the
3 £

line to be a spupgz Thé%%@%assified it as a spur.
- \

% £

A N .

@glcal‘ﬁ%%plng in railrcad law. It

means you don't Bawe to have an abandonment
_Fé"‘:fj”& ?_fng@ a‘-';;'g{::_;?
2 i & .

authorization. ﬁ%gwever, it*s also the law that you
o -g:-*:

That has a te

license."

They can't just excuse
themselves from compliance by relabeling the thing.
Once it's a line,

it's a lime. They can't alier its

Page 12
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gstatug. It can be unusedf They can even try to

2 dismantle it, . But it's still a line.

3 So the manner -- while all this was
4 going'on{ at the same time they were kind of

5  postponing things with Mr. Curley and,hol%§ng LEtm

6 off. They sold the line to SLH Propertd

7 particular, eight ILLC's in common contro

8 Mr. Steve Hyman?

9 At that point --
10 MS. COLEMAN:
1L
12 amplify;
13
14 okay?

15

16 the ending of Y%ﬁ%ﬁ%:

F a

17 ; : I am tapering off. T
18 an alr condition --

19 Which property? You

20

21 ;R. MONTANGE: SLH Property -- eight
22 sred liability corporations, dWwned by'-_
23 céﬁ ﬁ%ﬁ%@% by Mr., Steve Hyman. |

24 MR. BOGGIANO: Isn't it true that the
25 City decided not to pufchase this because the cost
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1 of the railroad was too muclh. money? :
2 .. MR. FARRELL: No. And let's hold#gf |
3 on the questlons because there is a lot of

G
4 background to get through and it's going to takg;‘f

5 some time. . - 2

6 MR. MONTANGE: Yeah, you{%;:_ a

10 So we get the eigh 2y it.

11 Eegotlatlons went on at E%gitiﬁglb‘ § the City
12 was interested in acqulrlﬁézgﬁm T?gguthorlzed
13

14

15

16

17

18

i3

20

21 g. they said they have been recaiving
22 i’;s of caﬁﬁs and letters dn this saying - - apd they ¢
23

ing for somebody to petitiom them for
24 relief. And they wesre the oneg to first mentiocn the

25 words "OFAY to me. They expected someone would try
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T T

to do‘that. And I will get into that in a moment.
-But suffice -- in January 2006 weds
filed Rail -- City of Jersey City, Rails To Trails

Conservancy Embankment Coalition filed a motiongso

proceedings. In 2007 they got an o!é‘

£
ﬁ%nﬁgil took an
é?

ik
first time that the only rlbungﬁﬁthat can determine

%’“@

KN
flf%% impressions said, yeah,.

wﬁﬁhls U S. District Court.

sent usg in a round of

4
no doubt about what it was. And Mr.
Hyman's companies even stipulated that there was a

line of railroad by that time and asserted -- I
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don't know whether -- well,
pleadings filed in T.S.

fraudulently misrepresented to them it was not a

history of where we're at to now.

TR

MS. OSBORNE:

Just

District Court ConRail

" I have taken you through sort of

BOTTY,

they have asserted in

just to
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Page

nake sure I am understanding everything you-say, 50

this Transportatlon Board said the sale was neveﬁ?'

legal because they didn't do this abandonment; and

e ,x}},:r
that was basically upheld through the U.S. Courfgﬁg'

Appeals?

MR. MONTANGE: Yeah,

railroad now. We won; you werea right.

forward are?

7
- "’?-ﬁa

Qypﬁﬁons and why the

\,_-,?rx

opticons become veryzimpor ﬁht £o you because that

the LLC'g,
ined by ConRailﬁﬁyereifilfig, I recall
antage point, waves of State Court and

administrative tribunal litigation, perceived waves

against the City appealing this degignation of the

T T o= T T
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1 Harsimus branch, appealing the refusal to grant demo

2 permits. Finally a Federal Civil Rights --

3 7 MR. FARRELL: Closed session, Sue,

4 This is a closed session.

10
i1
iz
13

14

Rails To Trails Cott

A

15
16
17
18
19

20

21 At this point I think I can safely

22 11y 271" of the State Court progeedings

23 ' 7 stayed pending a resolution of the Federal
24 cage. So we £inally got all the State stuff held in

25 abeyance pending an outcome of the Fedexal level.
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1 _ It's now back abt the Service

Transportation Board fimally, as of roughly:

the STB has to consider relief. And they are

restarting an abandenment proceeding for £

So our -- what we ask at this point becgnes

germane.

BT

MS. COLEMAY.

what I'm waiting

, MR. MONTANGE:

MS. COLEMAN:
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"MONTANGE : 1Yes{‘

COLEMAN:

MONTANGE: Yeah.

COLEMAN:

MONTANGE :
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MR, MONTANGE:
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racord Mayor Fulop has joined the meeting.

MR. MONTANGE: Should I start at the

Page 25
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1  beginning?

2 . MR, FARRELL: No. .

3 | MR. FULOP: I haven't seen you im a

o — - s e

g Tlong Eime. ~ ~ - LT T o
5 e 'MR. MONTANGE: Anyway,
6 to the OFA.  The 0OFA stands for offer o

agsistance.

gy
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1 | ,

2 | MR. FARRELL: Charles, with all tH ;
being said, let's open it up to the Council for
o questlons S S o

5 T MR. BOGGIANO: I would 11kg
6 first how much does it cost us, the taxp
7 270(.)6? {
8 MR. FARRELL:
9 number for us Lo put together.
10  something together for you.
11 MR. BOGGIANO
12
13
14 %
15
7 1o
17
i
18 %
13 No, that's City money.
20 {% "ﬁjiugh four -- three mayors, Jjust to ?
21
23
24 same questions that have come up.
25 We were very close to a settlement
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three years ago --

wag it two vears ago

‘MR. MONTANGE:

MR. FULOP: B

Page 36
MR. MONTANGE: Yeah, several timesh
MR. FULOP: -- but -- we bonded -- :
or  three ye;a'rrs‘ aié‘o?
Two years aé‘y
And what;.,_;ii:;”iiéve i '

years ago we were ready toe -- we put $7 million that

we bonded for that wef*ve said -- we have won the

T R T S PR X, CCRC T

is saying that whereas two
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1 last two court cases, right? E
2 E
3 -
4 -
5
6 FARRELL: To litigatds, i
. “ ; :
7 : MR. FULOP: -- in order t& ‘
|
8 litigation. :
9 MR. BOGGIANO:
10 MR. LAVARRO: a
il MR. BOGGIE}@I_O :
12 quastions yet. i '
13
14
15 Zenl :
- G,
16 you started talkimer rﬁ:ﬁ;%%;low the rules. Raise ;
17
!
18 ]
!
19 %
20 .
l
21
22" i
1
23 i
! 24
25
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B - — . Eﬁi_
5 was to0 much morey at that time. Now, yog%kngw§a

.
b2

MR. FULOP:

10
11
12

13 1d like to --

14 “h we are entitled

15 to. It's our prop

16
17
18
19
20
21 BOGGIANO: |

22,

23

24

25 - MR. BCGGIANO:
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& Leviss?

Page 38
MR, BOGGIANO:
i
were you from Newark Avenue?
v ley of Leviss
i :
. ‘ﬁj?&_ 3 o 'ﬁ%%} H
: s i
G
» Councilperson Coleman.
My guestion is: What
recomnme: ”atioﬁ%%%;e? ' ]
e
MR. FULOP:
§
§
:
S - S— A |
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I would a2dd to that
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said -- wait a secOuy %; to figure --

~

Just take a lock. -

Let's say that's true.
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MR. FARRELL: :
. MR. LAVARRO: ;
MS. OSBORNE:

you. We are a Ciﬁf. We are_érgw

getting more space.
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SEppTEECts

B - MR. LAVARRO:

5 L MS. COLEMAN:

10

11

e

12

A3
14
15

16

17
18
19
20
21
22 Mg ¥ COLEMAN: ALl of a suddgm. they :
23 MR. MONTANGE: _ g

24 MR. FARRELL: T want to bring it in

1
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I wish it had heppened
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,. o MR. MONTANGE: ]
' :
{ 24 MR. FULOP: I have a guestion.
25 MR. MONTANGE: Yeah.
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MR. MONTANGE:

A

FULOP: I see.

MR. MONTANGE:
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11
12
13

%

o
-%%? *E%z %? y ;:ﬁ
14 closed gatucu %% ,t% %}

15

%ﬁ_; mean thlS 15 the

16 = more s to resolve teday. 8o

17

18

19

20

21 VMR. FARRELL:

22 ¥ MONTANGE:

23

24

25 MR. FARRELL: Those are capital
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Just to -- I understand

it?'s not rea

AR

24 MR. FARRELL: 8o to be clear, what

25 the legislation is is to authorize the applicatiomn
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Page 51 %
M3, WATTERMAN:
ready, though. |
MR. FARRELL:
ME. MONTANGE: ’
* MR. FARRELL: Anything else of real 1
Because I don't want tor hold up the ) !
‘and we have more issue to discuss.
Anything -else? 1
| Mayor? Anything elsge? 4
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Page 52
1 i _ Pregident? |
2 s MR. LAVARRO: TLet's move along.
I B MR. FARRELL: Thank you,. i

4 Mr. 'Mbntané'e,r coTTm T ' } ST
o4

5 . We are going to go right 1ﬁyo thg »ﬁ
!@YP‘;@ ‘

6 mext toplc because we only have about f%VEamI

Sinh e

"alire %"?
7 to do it. - & e

8 MS. COLEMAN:
9 voting for the authorization to subﬁ%%c%
10 application --
11
13 vaéing fox?
14
i5 ordinance.
16
17
18
15
20

21

A =

Can Chico come back in

25 MR. FARRELL: Yeah, he c¢an come back
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in.

- quickly as possible. But I want to remind the
Council that we initiated this lawsuit and we 3
got the actual written opinion from the j;g?%lge

so we're still absorbing.

Varick. Qkay.

Page 53
'He is with Robert.

So this one we are going to move

. i
(Wh Mr. Byrn i

ereupon, Mr. Byrne and®lay
P

z e ’g%%e»:“‘ now
NG £&s

y a:r\é?

7 s

£

having a closed caucus abgut Bf%ghﬁf angi Varick.
iy

%%? %%gy:
i, 2
Good. aftern_%";g@j:{. b%%%?ﬁ‘

ﬁ;IﬁR BY. ZiE: We have Mayor Fulop. Did
._‘_;3_?.»_ o

we have anyone béaides our special ests before
yome | akd P gu

A

FARRELL: Mayor Fulop joined, and

€ @% the record.
‘% i . L
/. MR. BYRNE: Besides Mr. Fulop?
Sl MR. FARRELL: MNo. HNow we also have

the planners in the room now for this discussion, -

MR. BYRNE: BSure.
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‘Bucci-Carter.
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MR. FARRELL: Okay.

| - MR. LAVARRO: Jeff Wenger and Ma

"fﬁ“‘ T >
M3, JEFFREY: T Wlll try to makeéﬁgi :
quick, as quickly as I can. . . &
- N
In 2012 there is a very mall
g@%

of land on the corner of Bright and Varit

L AR

.. i
Vorst that was being used. It was ang ﬁ%%&loﬁﬁg
‘ %@&R
%, used by the

T

school. It was -- the City sold@%hé%@gﬁg ty to the
i

%3*’}’-:»

It*s still an empty lot. IL was be

5

agency, the JCRA. The JCRA th-%géﬁgségéted a

developer for that site.

%E red '%ggopment plan.
i

ﬁ@gﬁseﬁ changes to the

. g for that area was R-1,
S

5 historic area, But this

; dle of a historice district. But
the ZOnlngfwms nestrlcted to cone and two-family
>—\_ i”l
h ﬁ@gﬁéndsﬁeme%ﬁmmerLal uses.
pie

e
The developer had a plan to build

ﬂd

=) . . kS \
fﬂled a "migro-unit" project. He was

et > —
(P AT Ve E A T

Wgﬁ
goﬁﬁ%ﬁﬁéﬁﬁulld a five-story building with 85 to 87

TP AT TER T

unitg, about 350 square feet, small, almost like

efficiency apartments. And his wvision was that
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and there is a question at -- the law says, NISA

40:55-46Aa and 10-

s their ﬁ%;sition.

-- .3 -- I am saying this for the

T T

m.-":'i

%ﬁld have
,,fﬁ

dize: g%}w %ﬂﬂ’%i‘ff:egrz.ty of the nelghborhood That

i % A set of events occu@g;,eci in which the
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record --. stipulate that once an application is

deemed completé-;'it has to be ~- the Planning Boaﬁ%ﬁ o
i,

) - . o
] ' .- Pt
certain period of tiie. E
' &2 &
g

1

afed.

redevelopment plan was ambiguous anﬁ‘*i%g was\%t

.%f
possible to tell what the densiyffieg,.  Ha

January of 2000 -- 2014 AnthonyiCnl
capacity as the chief zomin

application, site -~ stating t

S

“the density was

T

e

P y
Tt niéade&%%}gfg before the Zoning
. 2 f’:‘m_ et

ion whégher -- as to what the

ey S
e

bﬁ%;% from the planners that said the

= &
s@@stantially complete. Not complete

Thereafter, the developer submitted
hitectural pla:fs which changed the

~ it changed the nature of the project. It
stripped the proiject of the amenities. And Planning

determined at that point that it required new agent
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1 review.

There was a hearing that was

3 sgcheduled for December 17th; but Planning said

EPA PR

oM ST

because there are new architectural plans, we &

5 going to postpone the hearing until Marchf} Thé?

8 1lieu of prerogative writ.

9 MS. COLEMAN:

10 MR, FARRELL: A Léﬁﬁ%%t N i
ki MS. JEFFR sé% = L%%sult It is :
12 @%fd01ng the

13 %
14

i5

16 ?
17 |

18 and didn't Qold

AR

ﬁﬁ% ur site plan is deemed
e rw“j{%}%

@;i

TR

19 automatlcﬁgly ap@;oved
g:».»
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T

%ghrough this very quickly.

?%FULOP* We lost. Can T say

FARRELL: Yeah.

MR FULO?:

- b Lot L
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GG 5

10

11 : i
o 3
it

12

i s N
¥s is Just

13  anecdotally. Maybe you
&
&

14

LA

15

16

17

. v\@

18 ﬁH%§FULOP:

il

T DT il o P P3P A bt X e A B2 A 3

19
20

21

22

23

24 MR. FARRELL: That's correct.

25 MR. FULOP: But that doesn't change

T oo ey prar e Fror P e T (e B T D R

T e P T T W S N ST P S Y TN T PP U]




ey

Page

o

the overall picture. R

g ' MR. FARRELL: .That's right.

~ MR. FULOP: §
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22 MR. LAVARRO: Councikpérson Coleman.

23 MS. COLEMAN: My question is: Can

24

25

SEPTEICCE
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Are we voting on

gsomething that's --
MR. FARRELL: No, today ;
voting on anything -- sorry, Wednesday.

voting on anything right now.

T
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E5, like study

hea Outside' NOW: ~ .

q-ues tion

of those
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22

24

25

23

MR.

FARRELL : i

COLEMAN :

FARRELL: |

FARRELL:

COLEM%g:

ranstance?
@; a

Y
G,

Yes.

~- 1if it's necessary to

Thanks,

Rolando.

Yeah, I did see that.

,.ngyiﬁvw-h.mm_..vu..",,(t
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One other pointvI‘waﬁt“yoﬁ to -

understand about the contract of gale tow

Page 65
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3 MS. COLEMAN: What was already done.

FARRELL :

WATTERMAN ;

10
13
12
SC)
14
i5
15

Sorry. Frank.

17 Just a guick question.

TratpaLT

;L ‘\v"

18 What are the % ;gtlons on discussing anything
19 that wen%?on 1nw 1osed session?

20 FARRELL: That is a great

21 &&So thls ~- both igsues were discussed in

‘ i%.;
w2 =

It's béing discusged in c;osedzi'P

23 nder the attormey-client privilege,

24 exception to the Open Public Meetings Act. <You, as

25 members of the Board, are part of our what's called
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- -outside of this group. . . - F o

Page 67
"attorney-client group." 2and so to protect the

information that was discussed here you guys hav =

preserve that. You caa't discuss this with anybody -

-
M

. . p . .
At some point in time thea@%mlnﬂ§e$§

& -
. . . . % e
will become public, and at that point 1§_§%§§%§§u*%%9
7 B o S

it

. A5,
do get some gquesgtions from folks, yvoufEds

j%hhw%gg?%%%%@ﬁgi is pretty much
.i' P *§%= =
i,

I am just going to

“have learned kind of a lot .
o

o

5

e
&

COLEMAN: What did you say?

OSBORNE: I learned a lot today

MR. FARRELL: It's complicated.

MS. OSBORNE: Can't figure out how T

should respond other than Jeremy.
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MR. FARRELL: I know. Counciliwoman,

£

I am going to get right to youxr questlon, but one;

4

you feel you want to make on the record %%f

i, "“"i’f
i o,
should preserve our attorney-clieant prlvﬁfa%%%ln L 4
J]‘:’
H f“ééfﬁ{%ﬁ .ﬁf
this room. & B,
e

MR. RAMCHAL: Right

MR. FARRELL:

MR. FARRELL:

B e s R S e e 2 I B P P NS R
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1
2
3 MS. OSBORNE:
4 He ié on:;ﬁr-sidé; We hired him.®
5 gide -- he is on our side.
6 MR. RAMCHAL:
7 to vou or e-mail?
8 MR. FARRELIL:
9 aAll right.
10 get to our caucus.
11 MR, %g action,
12 Robert? %
13
14 adijourn?
15
H
16 '
17 Ramchal, seconded by %
18 cOuncllwomiiﬂgoléﬁan By acclamatlon, say good '
24 |
25 |
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I, TRACEY R. SZCZUBELEK, a Certified Court
Reportériand Notary Public of the State of New
Jersey, do hereby certify that the foregoing is
a true and accurate transcript of the
stenographic notes as taken by and before me, on

the date and place hereinbefore set forth.
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The action taken by the municipal council at the Closed Caucus Meeting held on September 8, 2014 at 5:00
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%ﬁbeﬁ Byrne, City Clerk

CITY OF JERSEY CITY

280 Grove Street -

Fersey City, Now Jersey 07302
Robert Byre, B.M.C., City Clerk

Sean J. Gallagher, RM.C., Deputy City Clerk

Rolando R Lavarre, Fr., Cowncil President

Danief Rivera, Councilperson-at-Large

Joyee E. Watterman, Coweilperson-ai-Large
Frank Gajewski, Councilperson, Ward A

Khemraj “Chico” Ramchal, Conncilperson, Ward B
Richard Boggiane, Conncilperson, Ward C

Michael Yun, Conncilperson, Ward D

Candice Oshorne, Councilperson, Ward £

Diane Coleman, Councilpersen, Ward ¥

Mmutes of the Closed Caucus Meeting of the Municipal Council
, Monday, September 8, 2014 at 5:00 p.m.

Please No;ée: The next cancus meeting of Council is scheduled for Monday, Septeraber 22, 2014 at 5:30 p.m. in
the Efrain Rosario Memorial Caucus Room, City Hall.

A regular meeting of Council is scheduled for TUESDAY, September 23, 2014 at 6:00 p.m. in the

Anna Cocei Memerial Council Chambers, City Hall. A pre-meeting cancus may be held inthe Efrain
Rosario Memorial Caucus Room, City Hall.

REGULAR MEETING STARTED: 5:12 pm.

1 (a) INYOCATION:
o () ROLLCALL: At5:12 p.m. eight (8) members were present. Ceuncﬂperson Ramchal;
recused himself. -
At 6:07 p.m. all nine (9) member were present,

()  SALUTE TO THE FLAG:
(@ STATEMENT IN COMPLIANCE WITH SUNSHINE LAW:

City Clerk Robert Byrze stated on behalf of Rolando R. Lavarro, Jr., Council President. "In
accordance with the New Jersey P.L. 1975, Chapter 231 of the Open Public Meetings Act (Sunshine Law), adequate
notice of this meeting was provided by mail and/or fax to The Jersey Journal and The Jersey City Reporter.
Additionally, the annual notice was posted on the bulletin board, first floor of City Hall and filed in the Office ofthe

City Clerk on Wednesday, November 27, 2013, indicating the schedule of Meetings and Caucuses of the Jersey Ciiy -
Municipal Council for the calendar year 2014,

The Agenda of this meeting was disseminated on Thursday, September 4, 2014 at 4:00 p.m. fo the -

- Municipal Coumeil, Mayor and Business Administrator of Jersey City. It was smﬂarly disserninated to The Jersey
. Journal and The Jersey City Reporter.

2. Reception Bid: None




**CONSENT AGENDA

All ftems listed on the meeting calendar with asterisk (or
asterisks) are considered routine by the municipal council
and will be enacted by one motion (and roll call) without
separate discussion of each item. If discussion is desired

on any item and permitted by the council, that item will be
considered separately,

Consent Agenda adopted by Ordinance J-636 and
supplemented by Ordinance C-248.

Please understand that all documents listed in the consent
agenda are available for public perusal at this meeting.




Note: The transcript of this meeting will not be released until the Corporation Counsel gives

approval.

e

| Attendees

Raobert Kakoleski
John J. Curley .
Charles Montange
Robert Cotter
Diana Jeffiies,
Michael Dougherty
Mayor Fulop




A motion to adjourn closed cancus at 6:25 p.m. was made by Comncilperson Ramchal and
seconded by Ceuncﬂperson Coleman and Approved-9-0-,

“Rolando R. Lavarro, Jr., Council President.

Reﬂee J ackso
City Clerk’s Ofﬁce '
Reviewed and found to be correct as fo text
and content.
LB
Robert ﬁyme, C1 Clerk
Note: - The meeting was stenographically as well as tape recorded. i
: i

05.08.14
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JORGE F. DE ARMAS

E-MAIL
MeHszR OF Nt & NY. Bags

{dearmas@lawwmm.com

Septemnber 9, 2014

V1A ELECTRONIC MATL
Robert Byrne, City Clerk
Cily of Jersey City

280 Grove Street

Jersey City, NI 07302

Re:  Notice Non-Compliance with Sunshine Law and Civil Rights Vielation
Special Cancus Meeting of September 8, 2614
Defective Introduction of Ordinance 14.103 Agenda ltem 3(a)

OPRA and Common Law Request for Caucus Transeript & Recording

Dear Mr, Byrne:

We represent the Limited Lighility Companies that own the “Sixh Street BEmbankment,”
On Monday Septernber 8, 2014, the City Counecil convened a special meeting and executive
session &t 5:00pm. This exccutive session and mecting were in vielation of the Open Public
Meetings Act N.IS.A. 10:4-8 et seq, (“Sunshine Law™) as the required notice was legally
insufficient and defective as explained in our September 5, 2014 correspondence fo you and the
Council. (A copy of that letter was ptovided to ail Council Members at the beginning of special
meeting of September 8). Nevertheless, despite receipt of this notice, the Council decided to
proceed with the meeting, and approved Resolution 14.590 authiorizing a closed executive
session. That resofution that was itself defective for the reasons explained herein. The net effect
is that the City Council has held private discussions in violation of the Sunshine Law on issues

related fo the LLCs interest, the Sixth Street Embenkment, quite likely involving proposed
Ordinance 14.103. .

Request That Proposed Ordinance 14.103 be Withdrawn




Robert Byrme, City Clerk
WATERS, MCPHERSON, MCNEILL September 9, 2014
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Tomorrew, the City council may be introducing proposed Ordinance 14.103 for first
reading. Among cther things, it commifs the City to expending upweards of $5.8 million of tax
exempt munieipal bond proceeds o operate 2 feight raiload fhrough the heart of downtown.
Despite the implications and magnitude of such a desision, no discussion of this ordinance was
held et the Public Cancus thet ommediately followed the closed executive sesslon at 6:30p.m.

. Though not meniioned in Resolution 14.590 (which mentionsd that conly topics related to
litigation and within the attomey client privilege would be discussed)’, it is quits, likely that the
City Council algo discnssed the merits of Ordinance 14.103 at the closed executive session

outside the purview of the public. The LLCs and the Public have a right-to know if this is the
Case,

Under the circumstapces, the City Council has no choice but to remove proposed
Ordinance 14.103 flom its agenda. Any public vole or discussion on Ordinance 14.103 at
tomorrow’s public meeting would nof cme the defects resulting fom the Council’s secset
deliberstions, and the Ordinance, if approved under these circumstances, would be void. See In
re Consider Distribution of Casino Simulcasting Special Fund (Accumslated in 2005, 398 NI

" Super. 7 (App. Div. 2008).

As explained in our September 5, 2014 correspondence to you as City Clerk, the
deliberations on an OFA capcerning nstituting rail freight service, financing rail operations,
issuing bids and contacts, and funding such activities are stmply not privileged under the
Sunshine Law. While the adoption or failure o approve sn OFA may bave some bearing on
ongoing litigation, the City Couneil cannot shield the political and fiscal ramifications of such a
decision from public serutiny.” The LLCs and the public af large have a right to know if the City
Council will be voting on Ordinance 14,103 which imprudently commits the City spend $5.8
million to operate & freight railroad through the heart of downtown without any reascned
deliberation, and the basis upon which the Coumeil hag decided fo take such actfon. The propesed
Ozrdinance rmust stand on its own merifs and withstand public scrutiny. Council members should
he dlarmed if told that such merits (if any) cannot be disclosed to the public becanse they are part

'Resolution 14.590 is further defective in that does not explain what facet of litigation mvolving
the Sixth Strect Embaskment was to be discussed at closed session in the same way the meeting
notice was itself defective for the same reason as expressed n our September 5, 2014 '
cotrespondence. We can certainly presume that it dealt with the OFA, but also have a right to
know that.

2 Runett v, Gloucester County Bd. of Chosen Frecholders, 409 N.J.Super. 219, 976 A 2d 444
{A.D.2009)( Under the Open Public Meetings Act (OPMAY; the subject under discussion must be
the perding or anticipated litigation itself, i.e., the public body must be discussing its sirategy m
the litigation, the position it will take, the sirengths and weaknesses of fhat position with respect
to the litigation, possible settlements of the Lifigation or some sther facet of the litigation itself)




Robert Bytne, City Clerk
WATERS, MCPHERSON, MCNEILL Septeber 9, 2014
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of some litigation “strategy”. Public expenditures and public commitments ate fully public .
business, even if they play some role In the overall litipation with the LLCs.

Notice of Ongeing Civil Rights Violation

By way of this eomrespondence and the comespondence of September 5, 2014 the City
Council is made aware that it has acted in violation of the Sunshine Law. Under the
circumstances, if the City Council proceeds to latroduee Ordinance 14.103 tomorrow, September
16, 2014, such an act would not only be in finther violation of the Sunshine Law, but would also
be an additfonal and compound violation of the LLCs Civil Rights. Tumpson v. Farina, 218 N.J.

450 (2013) (the deprivation of a substantive statutory right gives rise to claims under the New
Jersey Civil Rights Act).

Farther Violations of the Sunshine Law

There is one finther significant problem with the conduct of the Special Meeting. The
Coumncil naver left closed caveus to close the meeting. A meeting cannot be &djourned in closed
session. As noted 1o Houman v. Mavor and Coupncid of Borough of Pompton Lakes, 155
N.J.Super, 129, 382 A.2d 413, while the City Council may deliberate certain topics In closed
session, it cannot act in closed session, but must do so befare the public in open session. There
is the very real danger that the clesed (secref) cancus will now at some point be resumed, and the
minutes withheld indefinitely. This, coupled with the impermissible resolution giving
corperation counsel unfettered discretion to indeterminately withhold discloswre of the minutes

of the closed cauncus, betrays an intent on the part of the City Council to never disclose to the :
public the true nature of its deliberations. i

Additionally, should the City Council actually infroduce proposed Ordinance 14.103,
there. are serious substantive deficiencies that would make the adoption and sipning of the
ordinance itproper in a number of ways, including the cutright viclation of state and federal
laws. We will witkhold those objections in the hepe that the City Council will reconsider its
actions subjecting City officials, including council members, to personal liability and
responstbility witheut the benefit of legislative immunify for their actions.

* It is nioted that the siosed session commenced at 5:05p.m. and ended at 6:25p.m., fo permit the
public to enter to attend the previously scheduled regular cancus of the City Council. The
attorneys whe attended the closed caucus, John Cuxley, Esq., and Charles Montagne, Bsq., left
the caucus at approximeately 6: 10pu, and Mayor Fulep joined the closed taucus at approxirately
5:37p.m, Something of substance had to have been discussed in the almost hour and a half
caucus, and the LICs and the public have g tight to know what that entailed.
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OPRA and Common Law Records Request -
for Recording, Transcript and Minutes of the Caucus

Given the procedural and legal hregulerifies atiendant to the closed session and the
pending introduction of proposed Ordinance 14.103, we request a copy the minutes of the Cloged
Caucus meeting, if auy, and of any stenographic or slectronic recording of the cavcus under the
Open Public Records Act and our clients’ Common Law Right of Access.

In response to this reduest the City cammot claim that the minutes are privileged under the
terms of the Sunshine Law, as the Sunshine Law doés not create a privilegs, and in any event,
the terms of the Sunshine Law were viclated not only by way of the defective notice, but also by
way of the defective nature of Resohrtion 14.590. The resolution (like the potice) was
impermissibly vague as 1o what facet of litigation was to be discussed, and failed to mention that
proposed Ondinance 14,103 was also slated to be discussed.

Moreover, Corporation Counnsel cannot delay the relesse of this information despite
Paragraph 2 of Resolution 14.590. In violation of the Sunhine Law, Resolution 14.590 leaves
disclosure of information regarding the closed caucus to Corporation Counsel’s discretion, and
only then if he deems disclosure to be in the City’s interests, This is nof the rule nor the legal
standard that appliés. As recognized by Hartz Mduntain Industiies, Inc. v. New Jersey Sports &
Exposiion Authority, 369 M.J.Super, 175, 848 A.2d 793 (A.D.2004), sven where closure is
perrmissible, minutes of the closed meeting, as full as permitted by the natire of the exemption,
maust be promptly made available to the public. See alse Mafawan Repional Teachers Ass'n v,
Matawan-Aberdeen Regional Bd. of Edue., 212 N.1.Super. 328, 514 A.24 136 L4

Based on the foregoing the LLCs and the Public have an immediate right to know the
nature of the City Council’s disevssion prior fo the introduction of proposed Ordinance 14.103,
especially since the TLCSs” chjections to the closed session was made known to the Council, see
Allan-Deane Corp. v. Bedminster Tp., 153 N.J.Super. 114, 379 A.2d 265 (A.D.1977), even il
this would not be expedient to the City’s inferests.

Please distmbute this letter to each member of the City Council, Mayor Fulop, the
Corporation Counsel and the Chief Financial Officer upon receipt. Thank you.

" In the event that some of the discussion in closed caveus is legitimately within the attorney-
client privilege, this still would not permit the complete non-disclosure of the recording and
transcript. Under such a circurestanice, any franscript, recording or minutes wounid then only
subject to fedaction not non-disclosure. The LLCs ha¥é an absolute tight to know the actua)
nature of the discussion held. '




Robert Byme, City Clerk -
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ATTORNEYS AT Law
Yery truly yours,

WATERS, McPHERSON, McNEILL, P.C.

By:

P
A

IRDing

cor President and Members of the City Council (via Municipal Clerk)
Hon. Steven M. Fulop, Mayor (via Municipa] Clerk)
Jerermy Farrel Hsq. (via Mummpal Clerk)
" Daniel B, Horgan, Esq.

8222662







OPLo1Y- 995

Robert Byrne
From:; DeArmas, Jorge [idearmas@lawwmm.com]
Sent: Friday, September 05, 2014 10:30 AM
To: Robert Byme
- Ce: Horgan, Daniel ’
Subject: OPRA Reguest - 212 Marin Boulevard LLC - Ordinance 14.103
importance: High

Dear Mr. Byrne,

We represent 212 Marin Boulevard, LLC a property owner whose property may be affected by Ordinarice 14.103 slated
to be considered at next week’s City Count:l! meeting.

Pursuant to the Open Public Records Act-and the Cormmon Law Right of Access we are requesting the following record
be provided to us at via e-mail to my attention the following record:

1. A complete copy of the Resclution Purpose attached to proposed City Crdinance 14.103. (due to the printing
error on the online pdf as discussed)

2. Copies of all approvals by the NJDOT or other State Agency Approval for Ordinance 14.103 as required bﬁr
N.JS.A 40:9C-1. )

(as required by N.J.S.A. 40:9C-1 authorizing the City to into an agreement for the purpose of providing funds
to malntain or increase public transportation service for mass transit purposes, or for the purpose of
providing funds to maintain railread frelght line services, on established or expanded routes within the
City and authorizing the City to Into an agresment with a transportation company or railroad service for
the provision of rail service).

a. Copiesofall applications and requests for approvals to the NIDOT or other State Agency for approval
for Ordinance 14,103 as required by N.J.S.A. 40:9C-1, and correspondence related thereto, including
grants or denials of such requested approval.

3. Copy of the ledger and journal for account #04-215-55-887-990 from 2005 forward, the account referenced in
Ordinance 14.103

4. Copy of the entire ledger and journal for the Bond approved by Ordinance 10-085 the funds will be utilized by
the actions to be considered for approved under the terms of Ordinance 14.103

Each of these requests are severable. As discussed, kindly forward us material as it is made available to you, even ifyou
are still awaiting a response on other items, given the timing of the Council's consideration of the proposed ordinance.

Please provide us a copy to my attention via e-mail to § earmas@lawwmm com. if you have any questions, please let
me know,

Thank you again,

Jorge.




Jorge R. de Armas

WATERS, McPHERSON, McNEILL, P.C.
300 Lighting Way

P.0. Box 1560

‘Secaucus, N.J. 07096

Telephone: (201) 863-4400
Direct Dial: (201) 319-5741
Facsimile: {201) 863-2866
E-Mail:  idearmas@lawwmm.com

B Y LT T T T SR A PR PP P Sy L T S PN
-CONFIDENTIALITY NOTICE-

THE INFORMATION CONTAINED IN THIS TRANSMISSION, AND ANY ATTACHMENT THERETO, IS ATTORNEY .
PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY
NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU
HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE SO THAT WE
CAN ARRANGE FOR THE RETURN OF THE ORIGINAL DOCUMENTS TOUS ATNO COSTTQ YOU.

~ This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symantecclond.com




Robert Byrne

From: Jehn McKinney :

Sent: Monday, Septermber 15, 2014 2:38 P
Tos: Robert Byrne
Subject: OP2014-895

Good afternoon, Robert. After discussing the matfer with Michael Dougherty and Joanne
Monahan, I've beep informad that we have no documents that are responsive te point #2 in
OPRA2614-805.

John McKinney

Assistant Corporation Counsel
City of Jersey City
Department of Law

288 Grove Street

Jersey City, New Jersay 87382
Telephone: 201-547-5179

Fax: 201-547-5236







Sepiember 186, 2014  09:29 AM

State of New Jersey

. Government Records Request

Receipt

Reqguestor information

orge R de Armas

Waters, McPherson, MeNeill, P.C.
300 Lighiing Way

Secaucus, NJ 07096

dearmas@lawwmim.com
£01-319-5741

Request Date: September b, 2014
Maximum Authorized Cost:  $100.00

Email

Status of Your Request

Your request for government records (# W89858) from the
New Jersey Dept. of Transportation and Transporiation Trust
Fund Authority has been reviewed and has been Denied
Closed. Detailed information as to the availability of the
documents you requested appear below and on following
pages as necessary.

The cost and any baiance due for this request is shown to the

right. Any balance due must be paid in full prior to the release
I mailing of the documents,

if you havé any questions related to the disposition of this
request please contact the Custodian of Records for the New
Jersay Dept. of Transportation and Transportation Trust Fund

Please reference your request number in any contact or
cormespondence.

Authority. The contact information is in the column to the right.

Document Detait

Div Doct Doc Name

Dwoo- September 16, 2014

Denial; 04 Exception by State Statute (specify) — N.J.S A 47:1A-1 et. seq. — The records you

Request Number: W89856

":Request Status: Denied Closed

Ready Date:

‘Gustodian Contact information

iﬂew Jersey Dept. of Transportation and
Aransportation Trust Fund Authority

-ﬁecords Cusiodian

- ﬂew Jersey Department of Transportation
':1;035 Parkway Avenue
Trenton, NJ 08625-0600
NJDOT.opra@dot state.nj.us

609 53 -8045

B)( C M
A L
s *,

Page: 1 of 2

Cost Information

Totat Cost: $0.00

Deposit: $0.00

Total Amount Paid: 570 00

Balance Due: $0.00
Redaction Legal Electronic Other

Reg Pages Size Media Cost
N N N

have requested do not exdst in our files based on the information provided. Therefore, this
reguest is denied and closed effective today. Thank you for the opportunity {o be of

assistance.

Your request for government records (# WB89858) is as follows:




September 16, 2014 09:29 AM State of New Jersey Page: 2 of 2

Government Records Request
Receipt

Via e-mail (o Jdearmas@lawwmm.com} on behalf of 212 Marin Boulevard, LLC, we are reguesting a copy of
fhe {1) all approvals or denials by the NJDOT under N..L.S.A. 40:9C-1 authorizing the City of Jersey City to
enter into an agreement for the purpose of providing funds te maintain or increase public fransportation service
for mass fransit purpoeses, or for the purpose of providing funds to maintain railroad freight line services, on
established or expanded routes within the City and autharizing the City to into an agreement with a
transportationt company or railroad service for the provision of rail service or otherwise autherizing an
agreement with a transportation company or railroad service for the provision of rail service. And (2) Copigs of -
applications and requests for approvals to the NJDOT for such authorization, grants or denials of such

requested authorization, and correspondence related thereto.And (3) any authorization to the City of Jersey City
for the approval of Jersey Clty Crdinance 14.103 .




DeArmas, Jorgg

From: OPRA, NJDOT <njdot.opra@dot.nj.gov>
Sent: Tuesday, September 16, 2014 14:43 AM
To: DeArmas, Jorge

Subject; OPRA Reguest #W89856
Attachments: VW89856.pdf

Upon firther review, the records you have requested do not exist in our files based on the information provided. Therefore, this
request is denied and closed; and the official Closure Receipt is attached. - e

Thank you for the opporhumity to be of assistance.

NJDOT Custodian of Records
Office of Inspector General
Phone (609) 530-8045
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WATERS, MCPHERSON, McNEILL

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SECAUCUS - TRENTON - NEw YORK
MeapowLaNDs OFFICE
300 LIGHTING Way
P.C. Box 1560
Secaucus, NEw JERSEY O7096
ZOI-863-4400

DirECT DIAL www. lawwmm.com Eax
201-319-5741

20Q1-863-2866

JORGE R. DE ARMAS E-MAIL
MEMBER OF NoJ. & NY, Bars

jdearmas@lawwmm.com

January 13, 2015

VIA HAND DELIVERY
Clerk, Superior Court of New Jersey
Hudson County — Law Division

Administration Building
595 Newark Avenue
Jersey City, NJ 07304 e
BUPERIU Lo OF rizw JERSEY
Re: 247 Manila Avenue, LLC et al. v. Citv of Jersey City et al.“% “f*&i’ ;H%Ef‘zf“
No. HUD-L-004954-14 TR

Our File No. 0011151-000007

Request for Entry of Default Pursuant to R. 4:43-1

Dear Sir or Madam:

In regards to the above matter, on behalf of plaintiffs 247 Manila Avenue, LLC, 212
Marin Boulevard, LLC, 280 Erie Street, LLC, 317 Jersey Avenue, LI.C, 354 Cole Street, LLC,
389 Monmouth Street, LLC, 415 Brunswick Street, LLC, and 446 Newark Avenue, LLC
enclosed for filing please find an original and two (2) copies of a Request for Entrv of Default
Pursuant to R. 4:43-1 and Certification of Jorge R. de Armas in support thereof (together with
proof service dated January 13, 2015), in reference to the above captioned matter.

Kindly stamp one copy “filed” and return same to our awaiting messenger. Please charge
our Account No.: 140373 for the appropriate filing fee.

Thank you for your attention to this matter

Very truly yours,
Waters, McPherson, McNeill, P.C.

By /mx/{//fﬁ/’/’h

Jofge R. de Armas

ce: Daniel E. Horgan
838461 1



Daniel E. Horgan, Esq. (00947-1975)

Eric D. McCullough, Esq. (02417-2001)
Jorge R. de Armas, Esq. (03718-2003)
WATERS, McPHERSON, McNEILL, P.C.
300 Lighting Way

P.O. Box 1560

Secaucus, New Jersey 07096

Tele. (201) 863-4400

Fax. (201) 863-2866

Attorneys for Plamntiffs

247 MANILA AVENUE, LLC; : SUPERIOR COURT OF NEW JERSEY
212 MARIN BOULEVARD; LLC; i LAW DIVISTON: HUDSON COUNTY
280 ERIE STREET, LLC;

317 JERSEY AVENUE, LLC; i Docket Number: HUD-L-004954-14

354 COLE STREET, LLC;

389 MONMOUTH STREET, LLC; ,
415 BRUNSWICK STREET, LLC; and Civil Action
446 NEWARK AVENUE, LLC, |

CERTIFICATION OF SERVICE
Plaintiffs,

V8.

CITY OF JERSEY CITY and DONNA

MAUER, In Her Official Capacity as Chief | %ﬁ% GEIWVED
Financial Officer of the City of Jersey City SUSTOMER SERVICE TEAM
Defendant(s) i JAN 132015
JORGE R. DE ARMAS, ESQ., of full age, says: PERIOR COURT OF NEW JERSET
aﬁﬁm OF HUDSON
1. I am an attorney at law of the State of New Jersey iy s %Tfé{ﬁlbg: of the law firm

Waters, McPherson, McNeill, P.C., attorneys for Plaintiffs 247 Manila Avenue, LI.C, 212 Marin
Boulevard, LLC, 280 Erie Street, LLC, 317 Jersey Avenue, LL.C, 354 Cole Street, LLC, 389
Monmouth Street, LLC, 415 Brunswick Street, LLC, and 446 Newark Avenue, LI.C, in the
above-captioned matter.

1. I hereby certify that on the foregoing date, 1 cause an original and two copies of
the Request for Entry of Default and accompanying Certification of Jorge R. de Armas, Esq., to

be filed via messenger with the Clerk, Hudson County Superior Court, Administration Building,




595 Newark Avenue, Jersey City, NJ 07304,

2.

I further certify on the foregoing date, [ caused one copy of the Request for Entry

of Default and accompanying Certification of Jorge R. de Armas, Esq., to be served via

messenger on the following:

3.

Trial Team #2

Superior Court of New Jersey
Hudson County Civil Division
583 Newark Avenue

Jersey City, NJ 07306

and

Honorable Mary K. Costello, I.S.C.

Superior Court of New Jersey — Law Division
Administration Building

595 Newark Avenue

Jersey City, NJ 07304

I further certify on the foregoing date, [ caused one copy of the Request for Entry

of Default and accompanying Certification of Jorge R. de Armas, Esq., to be served via ordinary

mail on the following:

Defendant City of Jersey City
c/o Robert Byme, RMC, Clerk
City of Jersey City

280 Grove Street

Jersey City NJ, 07302

City of Jersey City
280 Grove Street
Jersey City NJ, 07302

and

Defendant Donna Mauer, in her official capacity as Chief Financial Officer of the City of
Jersey City

¢/o Robert Byrne, RMC, Clerk
City of Jersey City

280 Grove Street

Jersey City NJ, 07302



Donna Mauer, in her official capacity as Chief Financial Officer of the City of

Jersey City

280 Grove Street

Jersey City NJ, 07302

I certify that the foregoing statements made by me are true. [ am aware that if any of the

foregoing statements made by me are willfislly false, I am subject to punishment.

/ d Jorge R. de/Armas, Esq.

Dated: January 13, 2015

838464.1



Daniel E. Horgan, Esqg. (00947-1975)

Eric D. McCullough, Esq. (02417-2001)
Jorge R. de Ammas, Esq. (03718-2003)
WATERS, McPHERSON, McNEILL, P.C.
300 Lighting Way

P.O. Box 1560

Secaucus, New Jersey 07096

Tele. (201) 863-4400

Fax. (201) 863-2866

Attorneys for Plaintiffs

247 MANILA AVENUE, LLC; SUPERIOR COURT OF NEW JERSEY
212 MARIN BOULEVARD; LLC; » LAW DIVISION: HUDSON COUNTY
280 ERIE STREET, LLC;

317 JERSEY AVENUE, 1L.LC; i Docket Number: HUD-L-004954-14

354 COLE STREET, LLC;
389 MONMOUTH STREET, LLC; :

415 BRUNSWICK STREET, LLC; and ; Civil Action
446 NEWARK AVENUE, LLC, -

| CERTIFICATION OF JORGE R. De ARMAS
Plaintiffs, :

V3.

CITY QF JERSEY CITY and DONNA : e 5 FE | ' 3
MAUER, In Her Official Capacity as Chief E @t%ﬁ‘, %%‘%ﬁ 1&*" EE .
Financial Officer of the City of Jersey City : ' :

Defendant(s) i AN

SUPERIOR COUR
Arm P guNTY OF HUDSUR
I, Jorge R. de as, hereby certify as follows: S BrASiaN A
) [ am attorney at law of the State of New Jersey, and an associate of the firm of Waters,

McPherson, McNeill, P.C. I am personally aware of the facts set forth in this certification based

on my work as an attorney in this matter.

2. The present action was filed on November 7, 2014.

3. The Defendants City of Jersey City a:ad Donna Mauer, in her official capacity as Chief
Financial Officer of the City of Jersey City were served with summonses issued within the time
required by Court Rule and in the form required by Court Rule along with copies of the

Complaint, Track Assignment Notice, and Civil Case Information Statement in this action by

1
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process server on November 25, 2614 as set forth in the attached Affidavit of Service (Exhibit
A).

4. Proof of such service by way of the filing of the Affidavit of Service (a true copy of
which is attached as Exhibit A hereto) was filed with the Clerk of the Court and the Honorable
Mary K. Costello, I.5.C., on December 3, 2014.

5. The time in which the defendants may have answered or otherwise moved as to the
Complaint expired on December 30, 2014, and such time has not been extended.

6. Neither defendant City of Jersey City nor Donna Mauer, 1n her official capacity as Chief

Financial Officer of the City of Jersey City have answered or otherwise moved as to the

Complaint.
7. No appearance by counsel on behalf of any defendant has been made in this action.
8. The foregoing statements made by me are true. | am aware that if any of the foregoing

statements made by me or willfully false, I am subject to punishment.

b | LA

rge R. de Armas

Dated: January 13, 2015.
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EXHIBIT A
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WATERS, MCPHERSON, MCcNEeTLL

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SECAUCUS - TRENTON - NEW YORK
MeEaADCWLANDS OFFICE
300 LiGHTING WAY
P.O. Box 1580

JORGE R, DE ARMAS Secayucus, NEw JERSEY O70DE E-MAIL
Mewmaer QF ML & NY. Bans

2Z0OI-863-4400 idearmas@lawwmm.com
WWW. lawwmm.cormn

Fax
. ER1-BIS-574] 20-863-2866

DiReECT DlaL

Df:cember 3,2014

YIA UPS OVERNIGHT MAJL
Trial Team #2 |

Superior Conrt of New Jexsey
Hudson County Civil Division
583 Newark Avenue

Jersey City, NJ 07306

Re: 247 Manilz Avenue, et al. v. City of Jersey City, et al.
Docket No.: HUD-1-4954-14
Affidavit of Service for Filing

Dear St/Madam:

Enclosed on behalf of Plaintiffs please find an original and two (2) copies of Plaintiffs’

Affidayit of Service of the Summons, Track Assignment Notice and Coraplaint in the above-
captioned matter as to all defendants.

Kindly file the enclosed, returning a copy marked “filed”. A return envelope is provided.
Please charge our Superior Court Account #140373 for all applicable filing fees.

Thanks for your attention {o this matter.
Very truly yours,

WATERS, McPHERSON, McNEILL, P.C.

By: /L 5 / g;’/ (j/}—/ |

/’f /jorée R de Ammas
JRD/kd / d
Encls.

ce: Honorable Mary K. Costello, J.S.C. (w/encls.) (via UPS Overnight Mail)

833855.1




Delivered a copy to him/her Municipal Clerl’s Office
personally

Left a copy 'with a competent
honsehold member over 14 years of age
residing therein (indicate name and
relationship at right

X leftacopy with a person authorzed to
accept service, e.g., managing agent, registered
agent, etc. (indicate name and official tifle at
Tight)

Description of Person Accepting Service:
Sex: M AgeHo's Height: , 0" Weightt 212 Skin Color:_#2  Hair Color: Bitwes ~
Unserved:

{ ) Defendant is unknown at the address furnished by the attorney

( ) All reasonable inguities suggest defendant moved to an undetermined addzess
{ )y No such street in rounicipality

{ )} Noresponse on: Date Time
Date Time
() Other: Comments or Remerks:

Person fo be sexrved: Donna Maner in Her Official Capacity as Chief Financial Officer of

the City of Jersey City
280 Grove Street
Tersey City, NI 07302
Paperxs served: Summons
Complaint
Track Assignment Notice
Civil Case Informafion Statement
Service Data: 7 '
Served Successfully x Not Sarved Date: It Lz ¥ j 1 Timne § {3 o4& Attempts _]r‘
Method of Service =~~~ - Name of Person Sefvedand - —— - - =
' Relationship/title:
Juan Puig, Clerk
Delivered a copy to him/her - Mumicipal Clerk’s Office
personally e

Lefta copy with 2 competent
household member over 14 years of age




residing therein (indicate name and
relatfonship at right)

X Lefta copy with a person authorized to
accept service, e.g., managing agent, registered
agent, ete, (Indicate name and official tifle at
right) '

Description of Person Accepting Service:
Sex: g4 Age:tlo’s  Height: 62" Weight: 1o Skin Color; BR**Hair Color: BRewd
Unserved: -

( ) Defendant is unknown at the address fumnished by the attorney

() All reasonable inguiries suggest defendant moved to an undetermined address
( ) No such street in municipality

{ ) No response on: Date Time
Date Time
{ ) Other: Comments or Remarks;

Person to be served; Donna Mauer in Her Official Capacity as Chief Financial Officer of

the City of Jersey City
280 Grove Street
Jersey City, NJ 07302
Papers served: Summons
Complaint
Track Assignment Notice
Civil Case Information Statement
Service Data:
Served Successfully x Not Served Date:// hs /H‘ Time | Z #7255 Attempts 3
Method of Service Name of Person Served and
Relationship/title:
Lorraine Cecchimt
Delivered a copy fo him/her Secretary
personzliy
Left a copy with a competent

houszhold member over 14 years of age
residing therein (indicate name and
relationship at right)

X Left a copy with a person authorized to
accept service, e.g., managing agent, registered




agent, etc. (indicate name and official title at
right)

Description of Person Accepfing Service:
Sex: £ AgetsS  Height 1 4" Weight. [ %> Skin Color 0 Hair Color, B RowsTre’
Unserved:

{ ) Defendant is unknown at the address furnished by the atiorney

( ) All reasonable inqguiries suggest defendant moved to an undetermined address
( ) No such street in municipality

() No response cn: Date Time
Date Time
() Other: ; Comments or Remarks:
Server Data:
L MicMaEl MARoVE , was at
Subscnbed and Swom to me this the time of service a competent adult not
2% day of D econ e 2014 having a direct interest in the litigation. I
declare under penalty of perjury that the
foregoing 1s irue and correct,
Qo S Gtz s
N6la AT a0 I /o fiut
U ) Dale
- DOROTEA FAVUZZ
833302.1 A NOTARY PUBLIC OF NEW JERSEY

BY COMMISSION EXPIRES AUGUST 13, 2015
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