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Exemption — In Garfield, Eagle, and Pitkin Counties, CO,
AB-547X
Notice of Intent to Partially Vacate Trail Use & Clarify the Record

Dear Ms. Brown:

Pursuant to 49 C.F.R. § 1152.29(d)(2) the Roaring Fork Transportation Authority
(“RFTA”) respectfully requests that the Surface Transportation Board (“Board”) partially vacate
and modify the Notice of Interim Trail Use or Abandonment (“NITU”) issued by the Board in
this proceeding' effective October 7, 2016. RFTA also writes to clarify certain portions of the
record as explained herein.

Via a notice of exemption served July 21, 1997, RFTA’s predecessor, Roaring Fork
Railroad Holding Authority (“RFRHA”), acquired authority to own and operate approximately
33.44 miles of Southern Pacific Transportation Company (“SP”) rail line between MP 360.22 (at
Glenwood Springs, CO) and MP 393.66 (at Woody Creek), in Garfield, Eagle, and Pitkin
Counties, CO (the “Line”).? By a decision served October 16, 1998, the Board granted authority

' A copy of the existing NITU is attached as Exhibit A.

? See Roaring Fork Railroad Holding Authority — Acquisition and Operation Exemption —
Southern Pacific Transportation Company, FD 33390 (STB served July 21, 1997)(“RFRHA
Acquisition™). As part of the purchase and sale agreement, RFRHA’s acquisition included a
Wye track (consisting of an Eastern Wye and a Western Wye) connecting the Line at Glenwood
Springs, CO with SP’s Denver, CO to Salt Lake, UT main line (SP is now Union Pacific




BAKER & MILLER PLLC

Cynthia T. Brown
September 30, 2016
Page 2

for RFRHA to abandon and railbank the Line, with RFRHA as the trail sponsor.> In a decision
served November 30, 2001, the Board reopened the 1998 Proceeding and issued a replacement
NITU substituting RFTA as the interim trail user for the rail banked Line.* In 2004, RFTA, who
already served as the interim trail user for the Line, acquired RFRHA’s remaining interest in the
Line, i.e. all of RFRHA’s rights to reactivate rail service over the Line.” Accordingly, today,
RFTA is both the trail sponsor and owner of the underlying residual common carrier obligation
for the Line.

The City of Glenwood Springs is preparing to undertake a significant road relocation and
improvement project. Part of the project involves portions of the RFTA right-of-way. In order
to facilitate the City’s project, RFTA now seeks to remove certain portions of the Line from the
NITU and to consummate the underlying abandonment of those underlying portions. Before
providing the Board with the relevant mileposts, however, it is first important to correct a
mistake in the RFRHA Acquisition, the RFTA Abandonment Proceedings, and the RFTA
Acquisition proceedings. As a result of survey and title work done by the Farnsworth Group, it
has come to RFTA’s attention that in all of these proceedings, the description of the Line was
noted as beginning at MP 360.22, which is located on the Eastern Wye in Glenwood Springs.
RFTA’s actual ownership begins at MP 360.31, not MP 360.22. The portion of the Line from
MP 360.22 to MP 360.31 is owned by UP and was never sold to RFRHA. RFTA regrets any
inconvenience this inadvertent error may have caused the Board and respectfully asks the Board
to correct the mistake in its records and in any replacement NITU.®

Railroad (“UP™)). As part of that transaction, SP (UP) retained an easement to operate over the
Wye track. The RFRHA Acquisition notice did not specifically note the acquisition of the
Western Wye, which is from MP 0.27 to MP 360.51. See Exhibit B — Wye Track Exhibit,
attached hereto.

* See Roaring Fork Railroad Holding Authority — Abandonment Exemption — In Garfield, Eagle,
and Pitkin Counties, CO, AB-547X (STB served Oct. 16, 1998)(*“1998 Proceeding”).

* See Roaring Fork Railroad Holding Authority — Abandonment Exemption — In Garfield, Eagle,
and Pitkin Counties, CO, AB-547X (STB served Nov. 30, 2001) (“Nov. 30" Decision”). RFTA
is the successor in interest to RFRHA. The 1998 Proceeding and the Nov. 30™ Decision are
collectively referred to as the “RFTA Abandonment Proceedings.”

> Roaring Fork Transportation Authority — Acquisition and Operation Exemption — Roaring
Fork Railroad Holding Authority, FD 34532 (STB served Aug. 23, 2004)(“RFTA Acquisition™).

® Despite the subtraction of nine one-hundredths of a mile, the zip codes remain the same and the
physical location of the Line is otherwise correct. In the past, the Board has granted similar
requests to clarify a mistaken milepost. See Lake State Railway Company — Abandonment
Exemption — In Alepena and Presque [sle Counties, M1, AB-534 (Sub-No. 2X) (STB served May
6, 2004); see also Georgia Southwestern Division, South Carolina Central Railroad Co. —
Abandonment Exemption — In Dodge and Wilcox Counties, GA, AB-385 (Sub-No. 1X) (STB
served Jan. 22, 1996).
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With that clarification, RFTA requests that the Board terminate interim trail use on the
Line from MP 360.31 to MP 360.51. RFTA intends to consummate its abandonment authority
for that portion of the Line as soon as the replacement NITU is issued. In order to preserve
RFTA’s connection to the UP main line and the interstate rail system, RFTA simultaneously
designates the Western Wye as its main line.” Accordingly, RFTA seeks a replacement NITU
that will now begin at RFTA’s connection with UP on the Western Wye at MP 0.27 and continue
to MP 393.66 near Woody Creek.

If there are any questions about this matter, please contact me directly or contact my
associate, Crystal Zorbaugh, who can be reached at (202) 663-7831 or by e-mail at
czorbaugh@bakerandmiller.com.

Respectfully submitted,

William A. Mullins
Attorney for Roaring Fork Transportation Authority

cc: Parties of Record

" Previously, the Eastern Wye had been RFTA’s main line connection to the UP main line. With
its abandonment and removal, RFTA’s connection to UP will be over the Western Wye.
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SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
STB Docket No. AB-547X

ROARING FORK RAILROAD HOLDING AUTHORITY-ABANDONMENT EXEMPTION-
IN GARFIELD, EAGLE, AND PITKIN COUNTIES, CO

Decided: November 28, 2001

By decision and notice of interim trail use or abandonment (NITU) served on October 16,
1698, the Roaring Fork Railroad Holding Authority (RFRHA) was granted an exemption under
49 U.S.C. 10502 from the prior approval requirements of 49 U.S.C. 10903 to abandon a 33.44-
mile line of railroad known as the Aspen Branch, extending from milepost 360.22 near
Glenwood Springs to the end of the line at milepost 393.66 near Woody Creek, in Garfield,
Eagle, and Pitkin Counties, CO. The NITU also authorized RFRHA to rail bank the right-of-way
in its own name.

On October 22, 2001, RFRHA and the Roaring Fork Transportation Authority (RTA)
jointly filed a request, pursuant to 49 CFR 1152.29(f), for the substitution of RTA as the interim
trail user. The parties have submitted a copy of the extant NITU and a statement of willingness
to assume financial responsibility by RTA. They have also indicated the date of transfer of
responsibility for the right-of-way, as on or after November 1, 2001. The parties’ submission
meets the requirements of 49 CFR 1152.29(f). Accordingly, the request will be granted.

This decision will not significantly affect either the quality of the human environment or
the conservation of energy resources.

It is ordered:
1. This proceeding is reopened.
2. The NITU served on October 16, 1998, is vacated.

3. Areplacement NITU applicable to RTA as interim trail user is issued, effective on the
service date of this decision.

4. The new trail user is required to assume, for the term of the agreement, full
responsibility for management of, for any legal liability arising out of the transfer of use of
(unless a user is immune from liability, in which case it need only indemnify the railroad against
any potential liability), and for the payment of any and all taxes that may be levied or assessed
against, the right-of-way.
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5. Interim trail use/rail banking is subject to the future restoration of rail service and to
the new user’s continuing to meet the financial obligations for the right-of-way.

6. If the new trail user intends to terminate trail use, it must send the Board a copy of this
NITU and request that it be vacated on a specified date.

7. This decision is effective on its service date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary
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