Louis E. GITOMER
Lou@lgraillaw.com

410-296-2225

LAw OFFICES OF

Louis E. GiITOMER, LLC.

234497
Ms. Cynthia T. Brown
Chief of the Section of Administration, Office of Proceedings ENTERED
Surface Transportation Board Office of Proceedings
395 E Street, S.W. July 2, 2013
Washington, D.C. 20423-0001 Part of

Public Record

Re:  Finance Docket No. 35523, CSX Transportation, Inc. —Joint Use —
Louisville & Indiana Railroad Company, Inc.

Dear Ms. Brown:

The Board has requested that CSX Transportation, Inc. (“CSXT”) and the
Louisville & Indiana Railroad Company, Inc. (“L&I”) (jointly the “Applicants”) provide
a copy of Attachment C to the Joint Use Operating Agreement in order to review certain
payments to be made by L&I for use of the Upgrade of the L&I Line once it is
completed.

Attachment C provides the mechanism for the Applicants to share costs on the
L&I Line. In addition, Section 4 of Attachment C governs payments from L&l to CSXT
for use of the Upgrade by L&I. The Applicants have reached agreement on the content
of Section 4 of Attachment C, but continue to negotiate the remainder of Attachment C.
The Applicants believe that Section 4 of Attachment C will permit the Board to analyze
L&I’s payments to CSXT for the use of the Upgrade. Therefore, Applicants are
submitting an unredacted copy of Section 4 under seal and a redacted version in the
public record.

The Applicants are efiling this letter. Thank you for your assistance. If you have
any questions, please contact me.

S
s E. Gitomer
ttorney for CSX Transportation, Inc.

Enclosures

Cc: Mark H. Sidman
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SECTION 4. L&I COMPENSATION TO CSXT
A. L&I shall not compensate CSXT for the use of the Upgrade as described in Attachment
D, except for the uses set forth in this Sections 4 (B, C and D).

B. For purposes of this Agreement, a L&I Subject Car shall be defined as an interline car
handled by L&I over the L&I Line, if (1) L&I could not handle the L&I Subject Car over the
L&I Line, due to the track condition of the L&I Line prior to the Effective Date, without the
Upgrade, (2) the routing of such car does not include CSXT as a linehaul carrier, (3) such car is
not handled in a CSXT train pursuant to the Agreement, and (4) such loaded or empty car either
(i) exceeds 263,000 GWOR, and/or (ii) exceeds 18'6" height above the top of the rail; provided,
that, L&I has the option, at any time, to permanently exclude cars described in Section 4.B(4)(ii)
from the definition of an L&I Subject Car, upon a one-time payment by L&I to CSXT of
XXXXXXX XXXXXXXXXXX XXX XXX XXX XXXXXXXXXXXXXXXXXX, subject to
escalation in accordance with Section 7.B.

C. L&I shall pay to CSXT for each L&I Subject Car (whether loaded with any commodity or
empty), handled in overhead movement (interline or haulage) between MP 4.0 and MP 98.3
(Speed, IN) (an “L&I Overhead Car®) a charge of XXXXXXXXXXXX per unit-mile as
adjusted per Section 7.B hereof (the “L&I Overhead Car Fee”), for each mile the L&I
Overhead Car is moved over the L&I Line as determined by reference to the Mileage Table in
Section 1.D hereof (the “CSXT Monthly Charge”). For purposes of this Agreement, a "unit"
refers either to a car or the platform of an articulated unit (as defined in Section 1.C hereof), as
applicable.

D. If L&I originates or terminates more than XXXXXXXXXXXXXX L&I Subject Cars in any
calendar year that originate or terminate at customers served by CSXT directly or are accessible
to CSXT by reciprocal switch ("O&T Cars"), L&I shall credit CSXT XXXXXXXXXXXXXX
XXXXXXXXXXXXXX for that calendar year (the “CSXT Annual Charge”), with this amount
subject to escalation in accordance with Section 7.B below. Notwithstanding the foregoing
definition, the definition of an O&T Car excludes cars originating or terminating between MP
98.3 (Speed, IN) and MP 110.5 (Eleventh Street) that interchange with a railroad other than
CSXT at Louisville, KY or Jeffersonville, IN (which exclusion includes, without limitation, cars
originating or terminating at the Port of Indiana - Jeffersonville and cars originating and
terminating on the Dutch Lane Branch).
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