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CONSOLIDATED RAIL CORPORATION 
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IN HUDSON COUNTY, NJ 

REPLY OF CONSOLIDATED RAIL CORPORATION 
IN OPPOSITION TO CITY PARTIES' LETTER REQUEST TO STRIKE 

Consolidated Rail Corporation ("Conrail") hereby replies to a request made by the City 

of Jersey City, Rails to Trails Conservancy, and Pennsylvania Railroad Harsimus Stem 

Embankment Preservation Coalition (hereinafter "City Parties") to strike a letter submitted by 

Conrail to the STB on January 3, 2014. The City Parties' request to strike appears in a letter 

dated January 9, 2014, to the Honorable Cynthia T. Brown. The City Parties contend that 

Conrail's January 3, 2014letter is an improper reply to a reply-specifically, to the City Parties' 

December 31, 2013 Reply to a Petition to Intervene filed on behalf of 212 Marin Boulevard, 

LLC and seven other LLCs (collectively, "the LLCs"). 

ARGUMENT 

We will be brief. The request to strike should be denied. The City Parties in their 

December 31 Reply did not oppose the LLCs' Petition to Intervene. The City Parties did, 

however, take the opportunity to repeat baseless allegations that Conrail had made fraudulent 

misrepresentations in connection with regulatory disputes about the status of the Harsimus 

Branch. Conrail's January 3, 2014 letter was an entirely proper, and temperate, response to the 

City Parties' repetition ofthese gratuitous and inflammatory allegations. 
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The City Parties' further repetition of those allegations in its request to strike does not 

make them any more persuasive or relevant to the LLCs' Petition to Intervene. On the contrary, 

the City Parties' latest filing underscores the incongruity of those allegations. The City Parties, 

for example, argue that Conrail "never inforn1ed" the STB about the (alleged) "illegal[]" 

abandonment of "the Harsimus Branch without prior STB authorization" (City Parties' January 

9, 2014 letter at 1 ), even though the legality or illegality of Conrail's disposition of the property 

was the central question in the STB declaratory order proceeding concerning the regulatory 

status of the Harsimus Branch. Further, the City Parties seem to assume that whenever the Board 

rejects a party's bona fide legal arguments, that party must have engaged in misrepresentations. 

See id. at 2 (citing Board decision rejecting Conrail's legal position as evidence that Conrail 

made misrepresentations). 

Needless to say, there was and is no "misrepresentation" in Conrail's legal position. And 

Conrail had every right to protest when the City Parties gratuitously inserted bogus "fraud" 

allegations against Conrail in their Reply to a Petition to Intervene by the LLCs that the City 

Parties did not even oppose. 

CONCLUSION 

The City Parties' request to strike Conrail's letter should be denied. 

Jonathan M. Broder 
CONSOLIDATED RAIL CORPORATION 
1717 Arch Street, Suite 1310 
Philadelphia, P A 191 03 
(215) 209-5020 

~~ 
Robert M. ~ins lll 
Adam C. Sloane 
MAYER BROWN LLP 
1999 K Street NW 
Washington DC 20006 
(202) 263-3269 

Attorneys for Consolidated Rail Corporation 

January 14, 2014 
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CERTIFICATE OF SERVICE 

I hereby certify service that on January 14, 2014, I caused a copy of the foregoing to be 
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Adam C. Sloane 
Mayer Brown LLP 



SERVICE LIST 

Charles H. Montange 
426 NW 162nd Street 
Seattle Washington 98177 

Daniel Horgan 
Waters, McPherson, McNeill PC 
300 Lighting Way 
Secaucus, NJ 07096 

Stephen D. Marks, PP, AICP 
Planning Director 
Hudson County Division of Planning 
583 Newark A venue 
Jersey City, NJ 07306 

Eric Fleming 
President 
Harsimus Cove Association 
344 Grove Street 
P.O. Box 101 
Jersey City, NJ 07302 

Valerio Lucio 
Civic JC 
P.O. Box 248 
Jersey City, NJ 07303-0248 

Jill Edelman 
President 
Powerhouse Arts District Neighborhood Ass'n 
140 Bay Street, Unit 6J 
Jersey City, NJ 07302 

Robert Vivien 
Newport Neighborhood Association 
40 Newport Pkwy #604 
Jersey City, NJ 07310 
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Andrea Ferster 
General Counsel, Rails to Trails Conservancy 
2121 Ward Court NW, 5th Floor 
Washington, DC 20037 

Fritz Kahn 
1920 N. Street NW 
8th Floor 
Washington, DC 20036-1601 

Bradley M. Campbell, Commissioner 
State Historic Preservation Office 
NJ Department of Environmental Protection 
401 East State Street, P.O. Box 404 
Trenton, NJ 06825-0404 

Jennifer Greely 
President 
Hamilton Park Neighborhood Association 
22 West Hamilton Place 
Jersey City, NJ 07302 

Dolores P. Newman 
NJ Committee for the East Coast Greenway 
P.O. Box 10505 
New Brunswick, NJ 08906 

Robert Crow 
President 
The Village Neighborhood Association 
365 Second Street 
Jersey City, NJ 07302 

Michael D. Selender 
Vice President 
Jersey City Landmarks Conservancy 
P.O. Box 68 
Jersey City, NJ 07303-0068 



Robert Emrich 
Executive Director 
Preservation New Jersey Incorporated 
30 S Warren Street 
Trenton, NJ 08608 

Sam Pesin 
President 
Friends of Liberty State Park 
75-135 Liberty Ave. 
Jersey City, NJ 07306 

Olu M. Howard 
President 
Hamilton Park Neighborhood Association 
308 Eighth Street 
Jersey City, NJ 07302 

Eric S. Strohmeyer 
Vice President COO 
CNJ Rail Corporation 
81 Century Lane 
Watchung, NJ 07069 

Robert Crowell 
Monroe County Planning Department 
Room 306 Courthouse 
Bloomington, IN 47404 

5 

Gregory A. Remaud 
Conservation Director 
NY /NJ Baykeeper 
52 West Front Street 
Keyport, NJ 07735 

Daniel H. Frohwirth 
Jersey City Landmarks Conservancy 
30 Montgomery Street, Suite 820 
Jersey City, NJ 07302 

Daniel D. Saunders 
Deputy State Historic Preservation Officer 
State Historic Preservation Office 
P.O. Box 404 
Trenton, NJ 08625 

Maureen Crowley, Coordinator 
Embankment Preservation Coalition 
263 Fifth St 
Jersey City, NJ 07302 




