
FLETCHER & SIPPEL LLC 
ATTORNEYS AT LAW 

29 North Wacker Drive 
Suite 920 
Chicago, Illinois 60606-2832 

ROBERT A. WIMBISH 
(312) 252- 1504 
rwimbish@fletcher-sippel.com 

VIA ELECTRONIC FILING 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W., Room 1034 
Washington, DC 20006 

September 7, 2016 

Re: Docket No. FD 35187 (Sub-No. 1) 

Phone: (312) 252- 1500 
Fax: (312) 252-2400 

www.fletcher-sippel.com 

Grand Elk Railroad, Inc. - Acquisition of Incidental Tra~kage 
Rights Exemption -- Norfolk Southern Railway Company 

Amended Supplement 

Dear Ms. Brown: 

Enclosed for filing in the above-captioned proceeding is a corrected copy of a 
letter included in the supplement tendered yesterday by Grand Elk Railroad, Inc. ("GDLK"). 
Specifically, Padnos, a shipper jointly served by GDLK and CSX Transportation, Irie. ("CSXT") 
- until CSXT barred GDLK from exercising trackage rights in Grand Rapids - supplied a letter 
dated September 2, 2016 (the "Padnos Letter") in support of GDLK. The Padnos Letter, which 
Padnos requested be made part of the record, describes an "agreement to consolidate rail lines" 
serving its plant, preserving its access to two carriers. That agreement was to be an attachment 
to the letter, but the attac~ent inadvertently was not included with yesterday's filing. Counsel 
for GDLK has been alerted to the oversight. To correct the omission, GDLK has appended 
hereto a complete version of the Padnos Letter with the attachment. 

If you have any questions regarding the enclosed materials, please contact me. 
Thank you for your assistance on this matter. 

Respectfully submitted, 

Robert A. Wimbish 
Attorney for Grand Elk Railroad, Inc. 

Enclosures 
cc: Craig Richey; Garrett Urban; all parties of record 
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-$eptc~ber2. 2016 

VJA U.S. MAIL forl EL.l~CTRONIC.FILING 

Daniel R. Elliott III 
ChaiiJ:n~i1 
Surface Tran.sportation Bo.ard 
395 E Sti·6et> s~·w. 
Washington, DC 200.34 

Ann D. Be gemCJ.!1 
_Cqmi:n issioner 
Surface Transportation Boat:d 
395 ;E Stre~t,. S.W. 
Washington~ DC. 20034 

Deb.Miller 
Vice Chainnan 
Surf~ce Transportation Board. 
3.9S E. ·street, .S.W. 
Washington, DC 20034 

Re: no.cketNo .. FD "35i87.(Sub .. No. 1) 
Grand E1k Railroad, l:~c ........ Acquisition Of lncidental Trackage 
Rights Exemt>tion -" N ol"folk Southern Railwav Companv 

Dear Chaitman Elliott, Vice Chai.rh.1an "Miller and. Cqmmissioner Begeman: 

:r am.wri.tingyou today"on-behalf of Pad.nos, a re.cycling qperation with locations in Grand. 
R~pid~·, Mich~gan that. are .directly ·afi:ected by the above-referenced.proceeding. Padnos asks 
that the Surface Tran~portatio.n Board aci quickly and decisively to restore. the service th~t has 
been dhfrupted that all<J\Vs:the G.rand Elk Rai.lroad operations in Grand ·Rapids; Michigan. W·e. 
rely on tl:ris·service.~md this recent disrupti9n. has ithpacte·~ us resultfog in an inability to ... ship tq. 

·certain custome:fs. lt .is oltr understanding. that the Grand Elk h:r taking ·nece~sary legal act~on to 
restore its service in Gr.and.Rapids in tlw face of anotht;r. tailroads. otiJection, Padno·s understands 
that this .Boar9 has the authori t)1 to order the service access by the Grano Elk be rest()re4 
promptly aq~i we 'iave a vested business interest in -seeing this h3:PP~n q uic.kty. 

Padnos·has been in fue recyc:;Hng- business foi' over] 10 _years. We ship· scrap products fo.r 
recycling purp.oses to ·consumers thr"Oughout the United States and rely heavily o.n rail 
tran~pm.tatkm to· acco1i1plish this in an efficient and cqst effective manner. Padi1os has enjoy~"d a 
dual service arrangement at our fC:l.dlify- located at 601 Letellier ..SW .in Grand Rapids .for .over 3·0 
yeµrs. Thi$ arrapg_em~nt provided us· with direct servic~· fi:om Grand Elk on orie lj11e.ahd the 
CSX on an:othe:r. This dual. .se1~vice an:angernent.(f:ll6w~d us to :reach .customers that were 
serviced by -di:ffere1it r.ail 1.ines in a.more .cost effective manne;r than a reciproc~1 sy.d.t.ch 
arrangement. Padhb"S has .never hap -reason to belie_ve :that the service provided to. tis by the 
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Gr.and Elk would be disrupted without advapce \-x.:arnfog. In.fact just over one year ago Padr.:ms1 

w.orking- with the:St{:J~e pf Mi.chig~, tl~e City of Grand Rap.ids:~- the· Grand. Elk RaiJr.oad,. the NS 
Rail.road a11d the· CSX Railroad !.':ntered into ·an agreeme.nt to oonsolidate. rail lines into our 
fa.ciJity at 60.1 .LeteJiie.r to reduce- th~ nmriber qfroadway train c1;dssings for the b~ne:fit ofpµblic 
service., As a p~tt of t4i.s-agre·emeht Padncrn insisted and was assured1 in writing~ thaf the.dual 
service arrang.e.ment\Vould be preserved . .Attached pl~~s.~ firid ·a copy of.the do.cmne.nt.pre·servin.g 
that agreeu:i.ent 11~ writing~ ·by all affocted parties. As a result of this. most recent disruption. the 
rt}il traffic th~t had been irtovi.~g via th~ Grand .Elk line has pO\y sbift:ett to truqk shipmertts. 

That a short line apetator ~uch as Grana Elk \:\/Ould be fb.r.ced~ due to .a co.nb:act dis_pute with 
another railroad t.o ·cea·se sf.:tvi"ce over lines over which h hns. oper'ated for years. is astonishing to 
u.s ... Padnos· does not believe that th9 Bo.ard. shquld sanction such a service disruption, or allow 
-shipp·ers that have co.me to depend oti upon Grand Elk~ s service to pe de.prived ofthat service, 
:Padnos pelieves that the· Board could and should :dircQt the restoration ·of thfs service to Grand 
Elk ru1d that.you are··al:?k· to order alJ l'ailroads in· this disput~ to negotiat¥-new terms of oper";;_ttion 
-.ln Grand Rapid.s that will allow a .return of this vital s~rvice. 

Padnos !()oks forward to tbe Board1·s prqtnpt. action on this issLie, We urg~ you tq please expedite: 
··consideratfon .. of Or;iod Elk~s filing in this matter <J-114 ask th~:.B.oax:d to take all n·ecessary action 
to i·estore the ac.cess w.e have had .tor many Y.~ars as somi as reasonably possible. 

Senior .Logistics Manager 

Padnos 
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PRIVATE MEMORANDUM OF UNDERSTANDING 
IMPACT OF CROSSING ELIMINATION INITIATIVE ON EXISTING & FUTURE RAIL OPERATiONS OF 

CSX TRANSPORTATION, NORFOLK SOUTHERN, GRAND ELK, AND PADNOS 

Jn recognition of public safety benefits to be realized by eliminating the hazards of highway-railroad grade crossings through execution 
of projects which re-align railroad tracks in such a manner that certain grade crossings may be permanently removed, and with respect 
for the impact of such projects on current and future operations of the railroads and rail customers involved, the above-named parties do 
hereby set forth their mutual understanding of present conditions and establish their intent to mutually preserve and extend each parties 
existing rights before, during, and after the planned track realignment project. 

RECITALS 

WJIEREAS, the Michigan Department of Transportation (?v.IDOT), in compliance with federal guidelines for such. work, has established 
a program to develop and provide funding for projects that eliminate highway-railroad grade crossings by realigning track to remove 
crossings while preserving and enhancing existing rail operations and rail customer access; and, 

WHEREAS, MDOT has identified funding to support a project (the Project) to reaJign the existing Norfolk Southern/Grand Elk 
industrial spur into the Padnos scrap metal facility in downtown Grand Rapids, MI, as detailed in the site plan drawing (the Plan) 
provided on Exhibit A of this Memorandum; and, 

WHEREAS, as shown on the Plan, CSX Transportation (CSXT), Norfolk Southern, Grand Elk, and Padnos (the Parties) presently have 
various and independent underlying property interests and operating rights within the existing railroad rights-of-way (the Facilities) 
between Emporer and Fulton Street in the City of Grand Rapids, including multiple highway-railroad grade crossings of Emporer, 
Butterworth, Watson, and Fulton Street, as shown on the Plan; and, 

WHEREAS, CSXT, Norfolk Southerh and Grand Elk have established trackage right agreements that grant Norfolk Southern and 
Grand Elk permission to use CSXT tracks to access the Facilities and those trackage rights are to be maintained, preserved and honored 
before, during, and after the project such that CSXT, Norfolk Southern and Grand Elk may continue to offer service to Padnos; and, 

WHEREAS, the Parties have all reviewed, commented and collaborated on development of the Plan in such a manner that all relevant 
present and future operational and property issues have been discussed and resolved to the satisfaction of the Parties, 

NOW, THEREFORE, the undersigned Parties hereby recognize that the Project, in accordance with the general outline of the Plan, 
will be undertaken upon the Facilities in order of and compliance with the following conditions; 

1. This non~binding Memorandum of Understanding is for public safety project development purposes only, and it does not 
supersede or replace any other agreement(s) by or between any of the Parties. 

2. :MOOT provides funding and authorization for Grand Elk to proceed with its portion of the Project for realignment of the 
Norfolk Southern industrial spur tracks that lead to Padnos. 

3. :MOOT provides funding and authorization for CSXT to proceed with its portion of the Project for circuitry adjustments and 
track improvements along its main Jine and its industrial spur track that leads to Padnos. 

4. CSXT coordinates with the Federal Railroad Administration related to the portion of the Project involving removal of Control 
Point Watson and accompanying circuitry adjustments. 

5. Grand Elk works with Norfolk Southern to assure equitable disposition of any track materials not used in the Project for 
realignment purposes. 

6. Upon completion of the Project, current operating rights are extended unto the new alignment such that CSXT, Norfolk 
Southern and Grand Elk preserve their respective abilities to provide competitive service to Padnos with no new or additional 
£ s to a Pa suit o~the Project. 

flNIMlfVJ 

}j£~~~ 
Norfolk Southern Railway Company (name/title) Padnos (name/title) 

Genel"al Manager p /\ D>,.A> .~ C ~. isC, L.~ 



Vi 

Proposed project to eliminate three highway-railroad crossings by reconfiguring existing railroad access 
to Padnos Scrap Metal, using existing trackage rights and customer agreements 
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