THoOMAS E MCEFARLAND, PC.
208 SouTn LASALLE STREET - SurT: 1890
Cicaco, ILLiNois 60604-1112
TELEPIHONE (312) 236-0204
Fax (312) 201-9695
mcfarland@aol com

April 13,2013

Lw orrcs 69_3%%5

THoMaS F MCFARLAND

By UPS overniglt mail

Ms Cynthia T Brown, Chicl FEE RECEIVED

Scction of Admimstration S 1 2083

Office of Procecdings APR 172

Surface Transporiation Board SURFACE

395 E Swreet, S W muspoRTATION BOARD

Washmgton. DC 20024

Re Finance Docket No 35735, Keeneshurg Direct Raroad, LLC -- Acquisition and
Operation Exemption -- J D Easi, LLC

Dear Ms Brown:

Hereby transmutted is the origimal and 10 copies ol a Verified Notice Of Exempnion
Under 49 CF R. § 1150 31 for filing with the Board in the above referenced mauter.

Alsv enclosed is o check in the amount of $1,800 for the lling fee
Very nuly yours.

/‘ :‘J’W\ V\\ ¢ Cw‘.dvﬂ\

Thomas F. McFarland
Attorney for Appheant

TMck ki enc 1591\erSTBI

Office of Froeadingo
FILED APR 16 2013
ppR 1 & 208 Public Rétord
SURFACg'N BOARD

RANSPORTAT!




BEFORE THE
SURFACE TRANSPORTATION BOARD

KEENESBURG DIRECT RAILROAD, )  FINANCE DOCKET
LLC -- ACQUISITION AND OPERATION ) NO 35735
EXEMPTION -- I D EAST, LLC )

VERIFIED NOTICE OF EXEMPTION
UNDER 49 C.F.R. § 1150.31 ENTER
ED
om“WPmedlngs

APR 16 2013
Part of
Pubucﬁeeoru

KEENESBURG DIRECT RAILROAD, LL.C
P O. Box 351284
Westminster, CO 80035

Applicant FEE ‘RE CEWED

APR 15 7013
FACE
Y mNSPgl!}éATloN BOARD
Fe
NV @,39 THOMAS F McFARLAND
PRI THOMAS F McFARLAND, P.C.
¥ & 208 South LaSalle Strect, Suite 1890
:’&5 Chicugo, 1L 606041112
o (312) 236-0204 (ph)
aﬂ"g (312) 201-9695 (fax)

mcfarland@nol.com

Attarney for Applicant

Date Filed- April 16, 2013
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BEFORE THE
SURFACE TRANSPORTATION BOARD

KEENESBURG DIRECT RAILROAD, ) FINANCE DOCKET
LLC -- ACQUISITION AND OPERATION ) NO.35735
EXEMPTION -- J DD EAST, LLC )

VERIFIED NOTICE OF EXEMPTION
UNDER 49 C.F.R. § 115031

Pursuant 10 49 U S.C. § 10502(a) and 49 C.F.R § 1150.31 et seq , KEENESBURG
DIRECT RAILROAD, LL.C (KDR), a noncarnier, hereby provides notice ol its class exemption
from49 U S C § 10901 lor its acquisition [rom J D East, LLC (JDE) and operation of a rail linc
that extends between point of connection lo BNSF Railway Company (BNSF) at Engineering
Switch No. 009951 EE approximatelv [25 feet west of the crossing of BNSI’s maun line track and
Weld County Road 59 and the end of track a short distance past Lot 1 of Howser and Timbers
Subdivision, a distance of approximately 850 feet (0.16-miles) in Kcenesburg, Weld County,
Colorado (the Rail Line) The Rl Line does not have milepost numbers. The Rail Linc is
shaded in yellow on a diagram that 1s atlached 1o this Notice as Appendix 1.

DESCRIPTION OF THE TRANSACTION

The Rail Line has been owned by JDE as private trackage It 1s proposed that KDR
acquire the Raul Linc from JDE, and that KDR opcrate the Rail Line as common carrier trackage
available for usc Lo serve the general public. KDR s filing this Notice of Exemption in oider to

oblain Board authority for that acquisition and operanon




INFORMATION RE

() The full name and address of the appheant;
Applicant is Keenesbug Direct Railroad, LLC, P.O. Box 351284, Westmunsieir, CO

80035.

b) The name, address. and telephone number of the representative of the applicant who
should recerve correspondence,

Applicant’s representauve is Thomas F. McFarland, Thomas F McFarland, P.C 208
South LaSalle Street, Suiie 1890, Chicago, 1L 60604-1112, ph (312) 236-0204, fax (312) 201-
96935, melarland@aol com

(c) A statement that an agreement has been reached or details aboue when an agreement
will be reached;

An agreement has been reached for KDR to acquire the Rail Line from JDE and [or KDR
1o operate the Rail Line as a commeon carrier

(e} The operator of the property,

The operator of the property will be KDR

(e) A brief summary of the pi1oposed transaction, mcluding:
(1) The name and cudress of the railroad transferring the subject operanng authority,

The entity ransferring the Raul Line 1s J D East, LLC, 525 East Railrocad Ave.,
Keenesburg, CO 80643-9022 '

(2) The proposed 1ime schedule for consummarnion of the transaction,

The transaction will be consummated no sooner than 30 days after (iling of this notice
with the Board

(3) The mile-posts of the subject property, including any branch lnes, and




The Rail Line extends between Engincering Switch No. 009951E approximately 125
feet west of the ciossing of BNSI’s main line track and Weld County Road 59 and the
cnd of track a short distance past Lot | of Howser and Timbers Subdivision, a distance of
approximately 850 fcet (0.16-milcs), in Keenesburg, Weld County, Colorado. The Rail
Line does not have milepost numbers.

(4) The total route miles being acquired,

A lotal of approximately O 16 miles (850 feet) of rail line wall be acquired and

operated

() A map thet clearly indicates the area to be served, including origins, termini, stations,
cities, counties, and States; and

The required map is attached as Appendix |

() A certificate that applicant’s projected revenues do noi exceed those that would
gualify it as a Class 11l carrier

Allached to this notice us Appendix 2 1s a verification that KDR'’s projecied revenues do
not exceed those that would quahfy 1t as a Class 11! rail caruicr

VERIFICATION

The verification attached to this notice as Appendix 2 includes a verification of all facts

contamed in this notice

85 MILLION PER YEAR

The verification attached as Appendix 2 includes a venfication that the projected

revenucs of KDR will not excecd $5 nullion per year.




AND HISTORIC CONSIDERATIONS

Pursuant to 49 C.F.R § 1105.6(c)(2), no environmental documentation or report is
required for the proposed transaction. Pursuant i0 49 CF R § 1105.8(b)(2), no ustoric
documentation or report is required for the proposed transaction

LABOR PROTECTION

Pursuani to 49 U S.C. § 10901(c), no labor protccuion 1s required lor the proposed

riansaclion

CAPTION SUMMARY

Atutached 10 this notice as Appendix 3 1s a caption summary required by 49 C F.R.

§ 1150 34.

LAND GRANT RIGHT-OF-WAY

Applicant is nol aware of any land giant right-of-way m the Rail Line

There arc no interchange commitments between JDE and KDR

CONCLUSION
WIIEREFORE, the Board should publish nouice of the exemption in the Federal Regisier

within 16 days ol its filing.

Respectfully submitted,

KEENESBURG DIRECT RAILROAD, LL.C
P.O Box 351284
Wesiminster, CO 80035

Applicant




Date Filed. Aprif 16,2013

/r|»'\--u'\¢\.\m..:)''ﬁl V\.\ L vatwuv(

THOMAS F McFARLAND
THOMAS F McFARILAND, P.C.
208 South LaSalle Swreet, Suite 1890
Chicago, IL 60604-1112

(312) 236-0204 (ph)

(312) 201-9695 (fax)

mefarland@aol com

Attorney for Applicaiit
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F.D. No. 35735

Appendix 3
AT SUMNMIARY

SURFACE TRANSPORTATION BOARD
NOTICE OF EXEMPTION

(Finance Dockel No 35735)

KEENESBURG DIRECT RAiLROAD, LLC -- ACQUISITION
AND OPERATION EXEMPTION -- J D EAST, LLC

Keenesburg Direct Raulroad, LLC (KDR), a noncarrier, has filed a notice of its class
cxemption from 49 U S.C. § 10901 {or1 its acquisition from J D East, LLC and operation of a rail
line extending between point of connection to BNSF Railway Company (BNSI) at Engineering
Switch No. 009951E approximately 125 feet west of the crossing of BNSF’s main line tiack and
Weld County Road 59 and the end of track a short distance past Lot | of Howser and Timbers
Subdivision, a distance of approximately 830 fect (0.16-milcs) in Keenesbuig, Weld County,
Coloiado (the Rail Line). The Rail Line docs not have milepost numbers. 1 he transaction was to
be consummated no sooner than 30 days afier 1he filing of the notice of exempuion

Any comments must be filed with the Board and must be served on applicant’s
representative, Thomas F. McFailand, Thomas I, McFarland, P C, 208 South LaSalle Street,
Swite 1890, Chicugo, IL 60604-1112, ph (312) 236-0204, fax (312) 201-9695,
melarland@aol com.

This notice of exemption is filed under 49 C.F.R. § 1150 31. I[ the notice contains false
or misleading information, the exemption 1s void ab imnio  Petitions to revoke the exemplion
under 49 U.S.C. § 10502(d) may be filed at any time. The liling of a petition to revoke will not
automatically stay the tiansaction

(SEAL) By the Board

Dated




