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MOTION OF SEMlNOLE GULF RAILWAY, L.P. 
FOR PROTECTIVE ORDER 

On February 7. 2005. Petitioners Palmer Ranch Holdings. Ltd., Palmer Ranch Holdings. 

Inc .. Wynnstay Hunt, Inc., and (,heshire Hunt (··Petitioners·') filed a petition seeking waivers of 

cenain of the Doard's abandorunent regulations (the "Waiver Petition") in connection \\;th an 

adverse abandonment action they propose to tile against Seminole Gulf Railway, LP. (·'SGLR") 

with respect to a ~gment at the end of a branch line operated by SGLR. between MP SW 892.00 

and MP SW 891.40 (the "Subject Line'"). In a Decision served September 21. 2011. the Board 

waived certain of the application requirements as requested by Petitioners, but retained oLhers 

deemed necessary to allow the Board to act on the proposed adverse abandonment application. 

Request for Protedive Order 

On O\:tober 31. 20 J1. Petitioners served extensive discovery on SGLR. including 

requests for admissions. requests for production of docwnents and interrogatories. On or aixmt 

November 23, 2011, Petitioners served similar extens:ve discovery requests on CSX 

Transportation, Inc. r'CSXT'·).) SGLR believes that the requests would require the production 

of "confidential" and ··highly confidential" financial and proprietary infoJr.lation. Public 

disclosure of this information could be competitively damaging. 

Accordingly. SGLR requests that the Board issue 3 protective order in accordance \\lith 

49 CFR §II 04.14(b) and consistent 'With orders that ha...·c been entercU in prior abandorum:nl 

proceedings. See Semmole Gulf Railway. L P . . - Adveru Abandonment - In ue County. FL. 

STA Docke! 1\0. AB-400 (Sub-No.4) (served August 3, 2004): CSX Transportation. Inc. 

SGLR owns the tracks. ties and other track materials. signals and other facilities 
co;nprising the Subject Line and the connecting rail line, and Jeases the land underlying the 
Subject Line from CSXT. 



AbandonmenJ Exemption - In LaPorte. Parler and S/arke Counties. N, STB Docket ~o. AB-55 

(Sub-Ko. 643X) (served April 28, 20(4): Waterloo Railwa." Company - Adverse Ahandonment 

Lines of BanKO' and Aroos/ook. Railroad Company and Van Buren Bridge Company in 

AronsfooK County..\'fI':, STR Docket :"Jo. AB-l24 (Sub-No.2) (served May ~ I. 2003). Issuance 

of the protective order will ensure that the Board \\-ill receive full disclosure of clt relevant facts 

while ensunng that confidentlal and highly confidential mfonnation will be used only in 

co:meclion with this proceeding and not for any oilier busineo;s or commercial usc. A suggested 

form of protective order is attached as an Appendix to this ~otjon. 

Counsel for Petitioners has agreed to the entry of a protective order in the form attached 

hc:-eto. 

Respectfully submitted. 
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CERTJFlCATE OF SERVICE 

Jhereby ~ertit) that a copy of thc foregoing Motion for a Prolecti \'e Order was served on 

the following person by the method indicated: 

COllnsrdfor Pl'liT;Oner'i. by l'il'ctTnnic delivery. 

Mark F. ("Thor') Hearne, II 

Meghan S. Largent 

Lindsay S.C. Brinton 

Arent fox, LLP 

I 12 South Hanley Road, Suite 200 

Clayton. MO 63 t 05 

thometrd.ix.netcom.com 

largen\. meg,han 'lL'arent fox.com 

brinton.lindsaYitj:arentfQx.com 


Debra J. Albin-Riley 

Joseph J. Cavinao, IIJ 

Arent fox, LLP 

555 West Fifth Street, 481h Floor 

Los Angeles. CA 90013 

riJey.debra'U;arentfox.com 

ca\;nato·ioseph~arentfox.com 

Counsel for csx rrampurlalion, lnc. by eler.;ll"onic delivery: 

Louis E. Git.omer 

600 Baltimore Avenue 

Suite 301 

Towson, MD 21204 

(410) 296-2250 
{..nura:/waillaw.com 

Counsel for The Tru.<:t for Public Lund. by electronic de/il'ery-

Peter Fodor 

Southern Division Counsel 

The Trust for Public Land 

306 l'orth Monroc Street 

Tallahassee, Florida 32301 

pete. fodoI"'atpl.org 
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Sarasota Counry. hy overnight delivery: 

Stephen DeMarsh 
Sarasota County Attorney 
1660 Ringling BI"d. #2 
Sarasota. FL 34236 
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APPENDIX 


PROTECTIVE ORDER 


1. For purposes of this Protective Order: 

(a) "Confidential Documents" means documents and other tangible materials 
containing or reflecting Confidential Information. 

(b) "Confidential Infonnation" means tramc data lincluding but nOI limited 10 

waybills, abstracts, study movement sheets, and an)' documents or computer tapes containing 
data derived from waybills, abstracts, study movement sheets, or other data bases, and cost work 
papers); the identification of potential <;hippers and receivers. in conjunction V.ilh ~hipper

specific or other traffic data: the confidential terms of contracts with shippers. or carriers or 
licensees; confidential financial and cost data; and othcr confidential or proprictary business or 
personal information. 

(c) "Designated Material" means any documents designated or stamped as 
"C01\"FIDE1\TIAL" or "HIGHLY CONFlDE:'-HlAL - in accordance v.ith paragraph 2 or 3 of 
this Protective Order and any Confidential Information contained in such material~. 

(d) "Proceedings" means those before the Surface Transportation Board ("13oard") 
concerning the application for adverse abandoruncnt filed in STB Docket No. AB-400 (Sub-No. 
5), and an)' related proceedings before the Hoard. and any judicial review proceedings arising 
from STB Docket No. AB-400 (Suh·No. 5) or from any related proceedings before the Board. 

2. if ar..y party tolhcse Proceedings determines that any part of a document it submits. 
discovery request it propounds, discovery responl'C it produces. transcript of a deposition or 
hearing in which it participates. or of a pleading or other paper to be submitted. flied, or served 
in these Proceedings contains Confidential Wormation or consists of Confidential DocwnenLS, 
then that party may designate and stamp such Confidential Tnformalion and Contidential 
Documents as "CONFIDE~TIAL:t Any information or documents designated or stamped as 
"CONFIDENTIAL" shall be handled as provided for hereinafier. 

3. [f any party to these Proceedings determines that any part of a document it submits, 
discovery request it propounds. a discovt:ry resporu;t: it pnxlucc:s, Ir.Ul~ript of a dt:posilion ur 
hearing in which it participates. pleading or other paper to be submitted. filed, or served in these 
Proceedings contailns shipper-specitic rate or cost ~ or other competitively sensitive or 
proprietary infonnation. then that part)' may designate and stamp such Confidential Information 
as "HIGHLY COl\FIDENTlAL" Any information or documents so designated or stamped shall 
be handled as provided hereinafter. 

4. Infonnation and documents designated or stamped as "CO~FIDE~TIAL" may not be 
disclosed in any way. directly or indirectly, or to any person or entity except to an employee. 
counsel, consultant, or agent of a party to these Proceedings, or an employee of such counsel. 



consultant. or agent. who. before receiving access to such information or documents. has becn 
given and hIlS read a copy of this Protective Order and has agreed to be bound by its tenns by 
signing a confidentiality undertaking substantially in the form set forth at Exhibit A to this 
Protective Order. 

5. Information and documents designated or stamped as "HIGHLY CONFJDENTIAL" may 
not he di!lclosed in any way. directly or indirectly. to any employee of a party to these 
Proceedings. or to any other person or entity except to an outside counselor outside consultant to 
a party to these proceedings. or to an employee of such outside counsel or ou~ide counselor 
outside consultant. who. before receiving access to such infonnation or documents. has been 
given and has read a copy of this Protective Order and has agreed to be bound by its tenns by 
signing a confidentiality undertaking substantially in the fonn set forth at Exhibit B to this 
Protective Order. 

6. All parties must file simu1tancously a public version of any Highly Confidential or 
Confidential submission tiled with the Board whether the submission is designated a Highl)' 
Confidential Version or Confidential Version. When filing a HighJy Confidential Version. the 
filing party does not need to file a Confidential Vernon with the Board, but must make available 
(simultaneously with the party's submission to the Board of its Highly Confidential Version) a 
Confidential Version reviewable by any other party's in-house counsel. 'Ibe Confidential 
Version may be served on other panies in electronic format only. In lieu of preparing a 
Confidential Version, the tiling party may (simultaneously \\-ith the party's submission to the 
Goard of its Highly Confidential' Version) make available to outside counsel for any other party a 
list of all ·'highly confidential" information that must be redacted from its Highly Confidential 
Version prior to review by In-house personnel. and outside counsel for any other party must then 
redact that material from the Highly Confidential Ver!iion before permitting any clients to review 
the submission. 

7. Any party to these Proceedings may challenge the de!iignation by any other party of 
information or docwnents as "CONFIDENTL<\L" or as "HIGHLY CO~FIDENTIAL" by filing 
a motion with the Board or with an administrative law judge or other officer to whom authority 
has been lawfully delegated by the Board to adjudicate such challenges. 

8. Designated Material may Dot be used for any purposes, including ~ithout limitation any 
business. conunercial or competitive purposes, other than the preparation and presentation of 
evidence and argwnent in STB Docket No. AB-400 (Sub-No.5), any related proceedings before 
the Board. and/or any judicial revicw proceedings in connection with STB Docket No. AB-400 
(Sub·No. 5) and/or with an~ related proceedings. 

9. Any party who recei\'cs Designated Material in discovery shall destroy such materials and 
any notes or documents reflecting such materials (other than file copies of pleadings or other 
documents filed with the Board and retained by outside counsel for a party to these Proceedings) 
at the earlier of: (a) such time as the party receiving the materials withdraws from these 
Proceedings. or (b) the compll!tion or these Proceedings. including any petitions [or 
reconsideration, appeals or remands. 

:POI,",l:) 



10. No party may include Designated Material in any pleading, brief. discovery request or 
response. or other document su'bmit1ed to the Board. unless the pleading or other document is 
submitted under seal, in a package clearly rr.arked on the outsid,e as ··Confidential Materials 
Subject to Protective Order."' See 49 CFR 1104.14. All pleadings and other documents so 
submitted shall be kept confidential by the Board and shall not be placed in the public docket in 
these Proceedings except by order of the Board or of an administrative law judge or other officer 
in Ihe exercise of authority lawfully delegated by the Board. 

11. No party may include De5ignnted Material in any pleading. brief, discovery request or 
response, or other document submitted to any forum other than this Board in these Proceedings 
unless: (a) the pleading or other document is submitted Wlder seal in accordance with a 
protective order that requires the pleading or other document to he kept confidential by that 
tribunal and not be placed in the public docket in the proceeding, or (b) the pleading or other 
docwnent is submi"ed in a sealed package clearly marked. ··Confidential Materials Subject to 
RC4ucsi for Protective Order," and is accompanied by a morion to that trihunal requesting 
issuance 'of a protective order that would require the pleading or other document be kept 
confidential and not be placed 10 the pubJic docket in the proceeding. and requesting that if the 
motion for protective order is not issued by that tribunal, the pleading or other document he 
returned to the filing party. 

12. ~o party may present or otherwise use any Designated Material at a Board hearing in 
lhese Proceedings. unless that party has previously submitted, under seal. all proposed exhibits 
and other documents containing or reflecting such Designated Material to thc Board, to un 
administrative law judge or 10 another officer to whom relevant authority has been lawfully 
delegatI:<! by the Board, and has accompanied such submission with a ""Titten request that the 
Board, administrati\oe law judge or other officer: .(a) restrict attendance at the hearing during any 
discussion of such Designated Material, and (b) restrict access 10 any portion of the record or 
briefs reflecting discussion of such Designated Material in accordance with Ihis Protective Order. 

13. ff any part)' intends to use any Designated Material in the course of any deposition in 
these Proceedings, that party shall so advise counsel for the party producing the Designated 
Materia}, counsel for the deponent. and all other counsel attending the depositlOn. Attendance at 
any portion of the deposition at which any Designated Material is used Or discussed shall be 
restricted to persons who may review that material under the tenns of this Protective Order. All 
portions of dt:position transcripts or exhibits that consist of. refer to, or otherwise disclose 
Designated Material shall be filed under seal and be otherwise handled as provided in paragraph 
10 of this Protective Order. 

14. To the extent that materials reflecting Confidential Information are produced by a party in 
these Proceedings, and are held and/or used b} the receiving person in compliance v.ith 
paragraphs I. 2 or .3 above, such production. disclosure, holding, and use of the material!; and of 
the data that the materials contain are deemed essential for the disposition of this and any r~lated 
proceedings and ""ill not he deemed a "iolation of 49 lJ.S.C. 11904 or of any other relevant 
provision of the ICC Tcrmination Act of 1995. 

1.013....)1) 



J5. All parties must comply wiL~ all of the provisions of [his Protective Order unless the 
Board or 3Jl administrative law judge or other officer exercising 3uthorityla\"fu]y. delegated by 
the Board determines that good cause has been shov.n warranting suspension of any of [he 
provisions herein. 

16. ~othjng in this Protective Order restricts the right of any party to disclose voluntarily any 
Confidential Information originated by that party, or to disclose \'obntarily any Confidential 
DOl;umcnts originated by that party, if such Confidential Information or Confidential Documents 
do not contain or retlect any Confidential Information originated by any other party. 



E"l.bibit A 

UNDERTAKlNG-CO~FlDE::'iTIAL MATERIAL 

I. have read the Protective Order served on 
______. 20 ,go\'erning the production and use of Confidential Information and 
Confidential Docwnents In STB Docket No. AB-400 (Sub-No.5), t.:nderstand the same, and 
agree to be bound by its terms. J agree not to use or to permit the use of a:1)' Contidenlial 
[nfonnation or Confidential Documents obtained pursuant to that Protective Order, or to use or 
to permit the use of any methodologies or techniques disclosed or information learned as a result 
of receiving such data or information, for an} purpose other than the preparation and 
presentation of evidence and argument in STB Docket No. AB-400 (Sub-!'Jo. 5). any related 
proceedings before the Surface Transportation Board ("Board"). and/or any j udicia] review 
proceedings in conne~lion with STB Docket No. AB-400 (Sub-No.5) ane/or with any related 
proceedings. I further agree not to disclose any Confidential Information, Confidential 
Docwncnts. methodologies, techniques. or datil obtained pursuant to the Protective Order except 
to persons who are also bound by the terms of the Order and who have executed Undertakings in 
the form hereof, and that at the conclusion of this proceeding (including any proceeding on 
administrative review, judicial review, or remand), I will promptly destroy any docwmmts 
containing or reflecting malerials designated or stamped as "CONFIDENTIAL," other than file 
copies. kept by out~ide coun!'el, of pleadings and other documents filed with the Board. 

I understand and agree that money damages would not be a sufficient remedy for breach of this 
Undertaking and that Applicants or other parties producing Confidential Infonnation or 
Confidential Documents shall be entitled to specific performance and injunctive andJor other 
equitable relief as a remedy for any s.Jch breach, and I fw1her agree to ...,ai"e any requirement for 
the securing or posting of any bond in connection with such remedy. Such remedy shall not be 
deemed to be the exclusive remedy for breach of this Undertaking hut ~hall he in addition to all 
remedies available at law or equity. 

Signed: ______ 

Name: 

Affiliation: _________ 

Datt:u: ______________ 



Exhibit B 

'V~DERTAKI~G-HIGULY CO~FlDEl'iTIAL MATERIAL 

1, am outside [col:nsel] [consultantJ Cor 
_________~--, for whom 1 am acting in this proceeding. I have read the 
Protective Order sened on , 20_, goverrung the production and use of 
Confidential Information and Confidential Documents in STB Docket No. AB-400 (Sub-l\o. 5), 
understand the same, and agree to be bound by its terms, I agree not to use or to permit the use 
of any Confidential Information or Confidential Documents obtained pursuant to that Protective 
Order, or \0 use or to permit the use of any methodol'ogies or techniques disclosed Or infonnation 
learned as a result of receiving such data or infonnation, for any purpose other than the 
preparation and presentation of evidence and argument in STB Docket No. AB-400 (Sub-No. 5). 
any related proceedings before the Surfacl! Transpor1ation Board ("Board"), or any judicial 
review proCc!edings in connection \\;th STB Docket :--lo. AB-400 (~uh-~o. 5) andlor with any 
related proceedings. I furthcr agree not to disc.lose any Confidential lnfonnation. Contldentilll 
Documents. methodologies, techniques, or data obtained pursuant to the Protective Order except 
to persons who are also bound by the terms of the Order and who have executed undertakings in 
the form hereof. 

J al-.o under.;tand and agree. as a condition precedent to my receiving. reviewing. or using copies 
of any infonnation or document~ designated or stamped as "HIGHLY CO>.FIDENTIAL:' that I 
will take all necessary steps to ensure that said information or documents be kept on a 
confidential basis by any outside counselor outside consultants working with me; that under no 
circumstances will I permit access to said materials or infonnation by employees of my client or 
its subsidianes, affiliates, or ov.ners, and that at the conclusi0n of this proceeding (including any 
proceeding on adrnirtistrative review, judicia. review. or remand), I will promptly destroy an)' 

documents containing or reflecting infonnation or docwnents designated or stamped as 
·'HIGHL Y CO~Fm8\TIAL," other than file copies, kept by outside counsel, of pleadings and 
other documents filed with the Board. 

I understand and agree thal money damages would not be a sufficient remedy for breach of this 
Undertaking and that Applicants or other parties prodt:eing Confidential rnformation or 
Confidential Documents shall be entitled to specific performance and injunctive and/or other 
equitable relief as a remedy for any such breach, and J further agree to waive any requirement for 
the securing or posting of any bond in connection with such remedy. Such remedy shall not be 
ut:t:mt:t1lo be the t:xc1w;ivl! rl!mt:dy fur breach of this Undertaking but shall bl: in auuition 10 all 
remedies available at Jawor equity. 

Signed: ___________________----~ 

OUTSIDE [COUNSEL] [CO~SL1.TANT] 

Dated: __________________ 


