DECISION IDNO.: £ 2537
ARDeciDeD paTE: /19112

SERVICE DATE: “7/9(’)'/ I:)\

&
s APPROVED: M%ibg&#
GRANTED ,
irector

BEFORE THE
SURFACE TRANSPOR

Defendant.

CANEXUS CHEMICALS CANADA, L.P. y  Officeof ]
) Proceedings
Complainant, )
)
v. ) Docket NOR 42132
)
BNSF RAILWAY COMPANY )
)
)
)
)

MOTION TO DISMISS COMPLAINT

On May 15, 2012 the Board’s Office of Proceedings granted the joint request of
Complainant Canexus Chemicals Canada, L.P. (“Canexus”) and Defendant BNSF Railway
Company (“BNSF™) to hold this case in abeyance because the parties had reached an agreement
in principle to settle the rate reasonableness claims raised by Canexus in this proceeding. The
parties agreed to inform the Board immediately when they had concluded their settlement, or if it
was necessary for the Board to resume the procedural schedule. Canexus hereby informs the
Board that the parties have successfully concluded their settlement discussions, which resolved
all of the matters covercd by Canexus’ complaint. Accordingly, Canexus hereby requests that
the Board dismiss its complaint, with prejudice, and discontinue this proceeding. The
undersigned is authorized by BNSF counsel to represent to the Board that BNSF does not oppose

this motion.



Respegtfully submitted,
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Thomas W. Wilcox
Edward D. Greenberg
Svetlana V. Lyubchenko
GKG Law, P.C.
1054 31st Street, NW, Suite 200
Washington, DC 20007
Phone: 202-342-5248
Fax: 202-342-5222

Attorneys for Complainant Canexus Chemicals
Canada, L.P.

Dated: July 18,2012



CERTIFICATE OF SERVICE

[ do hereby certify that on this 18™ day of July, 2012, I have served a copy of the
foregoing Motion to Dismiss Complaint by first-class mail upon counsel for Defendant at the
following addresses:

Samuel M. Sipe, Jr.

Anthony J. LaRocca

Kathryn Gainey

Steptoe & Johnson LLP

1130 Connecticut Avenue, NW
Washington, DC 20036-1795

Richard E. Weicher

Jill K. Mulligan

Adam Weiskittel

BNSF Railway Company
2500 Lou Menk Drive
Fort Worth, Texas 76151
(817) 352-2353
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