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JOINT PETITION TO HOLD PROCEEDING IN ABEYANCE

Complainants Western Fuels Association, Inc. and Basin Electric Power
Cooperative, Inc. and Defendant BNSF Railway Company (collectively the “Parties™)
submit this Joint Petition to Hold Proceeding In Abeyance and in support hereof state as
follows:

This case is currently before the Board on remand from the United States
Court of Appeals for the District of Columbia Circuit. The Parties have reached a
preliminary settlement agreement that calls for dismissal of the case and vacation of the
rate prescription that is the subject of the remand. The agreement is contingent upon the
Parties’ development and execution of a rail transportation contract.

The Parties jointly request that the Board hold further proceedings in this

docket in abeyance pending resolution of the Parties’ contract discussions. Granting the



Parties’ request will facilitate a privately negotiated resolution of this case and conserve
agency resources.
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