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Under the National Environmental Policy Act of 1969, as amended (NEPA), agencies undertaking
Federal actions must consult with other governmental agencies and the public while preparing
environmental documents regarding the action. In this case, the Canadian National Railway Company
and Grand Trunk Corporation (collectively, CN or the Applicants) are seeking authorization from the
Surface Transportation Board (Board) to acquire control of EJ&E West Company, a wholly owned
non-carrier subsidiary of Elgin, Joliet and Eastern Railway Company (EJ&E). CN’s acquisition of the
EJ&E rail system is a Federal action.

In response to this Proposed Action, the Board’s Section of Environmental Analysis (SEA)
implemented an extensive public outreach and agency coordination effort to ensure that potentially
affected individuals, agencies, and organizations were well informed about the Proposed Action and
its potential environmental effect. Appendix A presents the public outreach and agency coordination
materials that SEA developed and used to inform the public and government agencies.
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SECTION |
Federal Register Publications

Official project documents were served and published in the Federal Register throughout the
environmental review process:

1.

Notice of Acceptance of Primary Application and related filings—On November 29,
2007, SEA published the Notice of Acceptance of Primary Application in the Federal
Register. This announced that the Board accepted for consideration the Primary
Application filed October 30, 2007, for the Proposed Action.

Notice of Intent and Draft Scope of Study—On December 21, 2007, SEA published a
Notice of Intent (NOI) in the Federal Register announcing the start of the scoping
process and the dates and times of public scoping meetings. The Draft Scope of Study
was included in this publication for public review.

Notice of scoping comment period extension—On January 31, 2008, SEA published a
notice in the Federal Register that the public scoping comment period would be
extended from February 1, 2008 to February 15, 2008.

Addendum to Final Scope of Study—On April 28, 2008, SEA published an addendum
to the Final Scope of Study in the Federal Register.

Corrected Final Scope of Study—On April 28, 2008, SEA published a corrected
Notice of Availability of the Final Scope of Study in the Federal Register with the
addendum.
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DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

[STB Finance Docket No. 35087]

Canadian National Railway Company
and Grand Trunk Corporation—
Control—EJ&E West Company 1

AGENCY: Surface Transportation Board,
DOT.

ACTION: Decision No. 2 in STB Finance
Docket No. 35087; Notice of Acceptance
of Primary Application and Related
Filings; Issuance of Procedural
Schedule.

SUMMARY: The Surface Transportation
Board (Board) is accepting for
consideration the primary application
filed October 30, 2007, by Canadian
National Railway Corporation (CNR)
and Grand Trunk Corporation (GTC), a
noncarrier holding company through
which CNR controls its U.S, rail
subsidiaries, and seven related filings.
The primary application seeks Board
approval under 49 U.S.C. 11321-26 of
the acquisition of control of EJ&E West
Company (EJ&EW), a wholly owned
noncarrier subsidiary of Elgin, Joliet and
Eastern Railway Company (EJ&E), by
CNR and GTC. This proposal is referred
to as the Control Transaction, and CNR

i This decision also embraces Elgin, foliet and
Eastorn Railway Company—Corperate Family
Exemption—E[&E West Company, STE Finance
Docket No. 25087 (Sub-Ne. 1); Chicago, Central &
Pacific Railroad Company— Trackage Rights
Exemplion—Ejs-E West Company, STB Finance
Docket No. 35087 (Sub-No. 2); Grand Trunk
Western Railroad Incorporated— Trackage Rights
Exemplion—EJ&E West Company, 5TB Finance
Docket No. 35087 (Sub-No. 3); Hinais Central
Ratlread Company—Trackage Rights Exemption—
EJ&E West Company, STH Finance Docket No.
25087 (Sub-No. 4); Wisconsin Central Ltd.—
Trackage Rights Exemption—EJ&E West Company,
STE Finance Docket No. 35087 (Sub-No. 5); Ef&E
West Company—Trackage Rights Exemption
Chicage, Central & Pacific Railroad Company, STR
Finance Docket No. 35087 (Sub-No. 6); and EJf5E
West Company—Trackage Hights Exemption
Hllinoie Central Railroad Company, STB Finance
Docket No. 35087 (Sub-No. 7).

and GTC are referred to collectively as
applicants.

The related filings are notices of
exemption involving an intra-corporate
family transaction and the granting of
trackage rights. The Sub-No. 1 filing
provides for EJ&E to transfer property to
EJ&EW, which, at that time, would
become a rail common carrier, prior to
applicants acquiring control of EJ&EW.
The Sub-Nos. 2 through 7 filings
provide for grants of trackage rights by
EJ&EW to Grand Trunk Western
Railroad (GTW), Illinois Central
Railroad Company (IC), Chicago, Central
& Pacific Railroad Company (CCP), and
Wisconsin Central Ltd. (WCL), and by
IC and CCP to EJ&EW, promptly upon
applicants’ acquisition of control of
EJ&EW, should the Board approve the
proposed Control Transaction.

The Board finds that the Control
Transaction is a “‘minor transaction™
under 49 CFR 1180.2(¢c), and adopts a
procedural schedule for consideration of
the application. In finding that the
transaction is a minor transaction, the
Board has preliminarily determined that
any anticompetitive effects of the
transaction will clearly be outweighed
by the transaction’s anticipated
contribution to the public interest in
meeting significant transportation
needs. 49 CFR 1180.2(b)(2). The Board
makes this determination based solely
on evidence presented in the
application. The Board stresses that this
is not a final determination, and its
finding may be rebutted by filings and
evidence submitted into the record for
this proceeding. The Board will give
careful consideration to any claims that
the transaction will have
anticompetitive effects that are not
apparent from the application itself.

Mareover, the Board has determined
to prepare an Environmental Impact
Statement (EIS) with respect to the
transaction.

DATES: The effective date of this
decision is November 289, 2007. Any
person who wishes to participate in this
proceeding as a party of record (POR)
must file, no later than December 13,
2007, a notice of intent to participate.
All comments, protests, requests for
conditions, and any other evidence and
argument in opposition to the primary
application and related filings,
including filings by the U.S. Department
of Justice (DOJ) and the U.S. Department
of Transportation (DOT), must be filed
by January 28, 2008. Responses to
comments, protests, requests for
conditions, and other opposition, and
rebuttal in support of the primary
application or related filings must be
filed by March 13, 2008. If a public

Draft Environmental Impact Statement
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applicants’ less than thorough treatment
of how their consolidation would
impact other carriers, I do not believe
applicants have satisfied the standards
necessary for the Board to categorize
this transaction as “minor.” [ recognize
that the substantive standard for Board
approval of “significant” and “minor”
transactions is the same under 49 U.S.C.
11324(d). However, a “significant”
categorization would have allowed
interested parties and the Board to take

advantage of the additional procedural
safeguards provided by 49 U.S.C.
11325(c).

I have long been concerned about why
the agency’s categorization of
consolidation transactions includes
virtually no “significant” transactions,
and only one since the early 1990’s. The
current standards for determining
whether a consolidation transaction is
“significant” or “minor” were adopted
at a time when many more Class |

APPENDIX A: PROCEDURAL SCHEDULE

carriers existed than do today, when the
railroad industry was in a different
financial posture than it is in today, and
when the agency was viewed as an
impediment to economic recovery of the
industry. That is no longer the
environment in which we consider the
merits of transactions such as this. As a
result, I would have preferred we
handle this transaction 20 as a
“significant’” one.21

October 3, 2007
October 22, 2007
October 30, 2007
November 29, 2007 .
December 13, 2007 .
January 28, 2008 ...

March 13, 2008

TEBD ...
TBD=C |

Motion for Protective Order filed.

Protective Order issued.

Primary Application, Related Filings, and Motion to Establish Procedural Schedule filed.

Board notice of acceptance of application published in the Federal Register.

Motices of intent to participate in this proceeding dus.

All comments, protests, requests for conditions, and any other evidence and argument in opposition to the primary
application or related filings, including filings of DOJ and DOT, due.

Responses to commeants, protests, requests for conditions, and other opposition due. Rebuttal in support of the
primary application or related filings due.

A public hearing or oral argument may be held.

Date by which a final decision will be served.

TBD2 ...

Date by which a final decision will become effective.

[FR Doc. E7-23151 Filed 11
BILLING CODE 4915-01-P

26-07; 8:45 am)
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To thoroughly assess the potential environmental impacts that may result from the
proposed acquisition, the Board, through its Section of Environmental Analysis (SEA), will
prepare an Environmental Impact Statement (EIS). The purpose of this Notice is to give all
interested persons the opportunity to actively participate in the forthcoming environmental
review, the first step of which is “scoping.” Scoping is an open process for determining the
range of issues that should be examined and assessed in the EIS. In addition to announcing that
the Board will prepare an EIS for this proceeding, this Notice also announces the availability of a
draft scope of study, requests comments on the draft scope of study, and presents the schedule of
Open-House meetings to be held in the project area.

DATES, TIMES, AND LOCATIONS: Scoping Open House meetings will be held at the dates
and locations listed below. Each location will have an afternoon and an evening session at the
following times: the afternoon Open House is scheduled from 1:00pm to 4:00pm and the
evening Open House is scheduled from 6:00pm to 8:00pm. There is no need to attend more
than one meeting, but all are welcome to attend as many meetings as desired.

Date Location

January 8, 2008 Crown Plaza, Salon A/C Room

510 E. Route 83

Mundelein, IL 60060

847-949-5100

January 9, 2008 | Makray Memorial Golf Club, Grand Ballroom
1010 S. NW Highway

Barrington, IL 60010

847-381-6500

January 10, 2008 | Jacob Henry Mansion, Ballroom
15 South Richards Street

Joliet, IL. 60433

815-722-2465

January 15, 2008 | Holiday Inn, Willow Room
500 Holiday Plaza Drive
Matteson, I,
708-747-3500

January 16, 2008 | Genesis Convention Center, Gary Lakes Room
One Genesis Center Plaza

Gary, IN 46402

219-882-5505

January 17, 2008 | St. Andrews Golf Club, St. Andrews Room
IN441 Route 59

Draft Environmental Impact Statement July 2008 CN—Control-EJ&E
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DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
[STB Finance Docket No. 35087]

Canadlan National Rallway Company
and Grand Trunk Corporation—
Control—EJ&E West Company; Notice
Extending the Public Scoping Period

AGENCY: Surface Transportation Board,
Department of Transportation.

ACTION: Notice extending the public
scoping period.

SUMMARY: The Surface Transportation
Board's Section of Environmental
Analysis (SEA) announces the extension
of the scoping period for the
Environmental Impact Statement (ELS)
that is being prepared in connection
with an application filed by Canadian
National Railroad Company (CN]J to
acquire certain rail lines of the Elgin,
Joliet & Eastern Railroad (EJ&E). SEA is
preparing an EIS because the Surface
Transportation Board has determined
that the proposed acquisition has the
potential to result in significant effects
upon the environment within the
meaning of the National Environmental
Policy Act of 1969 (NEPA).
DATES: The scoping period on the EIS is
extended through February 15, 2008.
ADDRESSES: If you wish to submit
written comments regarding the
attached proposed draft scope, please
send your comments to: Surface
Transportation Board, 395 E Street, SW.,
Washington, DC 20423, Attention:
Phillis Johnson-Ball, Environmental
Filing, STB Finance Docket No. 35087.
Environmental comments may also be
filed electronically on the Board's Web
site, hittp://www.sth.dot.gov, by clicking
on the “E_FILING” link. You do not

Draft Environmental Impact Statement July 2008 CN—Control-EJ&E
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need a Login Account to submit
Environmental Comments. Simply click
on “Environmental Comments,” which
will take you to the comment screen.
Add the Docket number, which is “FD
35087." Select “Phillis Johnson-Ball” in
the drop down list under “attention of.”
Then complete the form by adding your
name, address, phone and email, then
click “Submit.”

You may also call your comments into
SEA’s toll-free hotline established for
this proceeding. Dial 1-800-347-0689
and leave your comments after the tone.
Please refer to STB Finance Docket No.
35087 in all correspondence, including
E-filings, addressed to the Board.

Following these directions will help
ensure that your comments are
considered in the environmental review
process for this proposed acquisition. In
addition, SEA will add your name to its
mailing list for distribution of the final
scope of the EIS, the DEIS, and Final EIS
(FEIS).

FOR FURTHER INFORMATION CONTACT: Ms.
Phillis Johnson-Ball, SEA Project
Manager, toll-free at 1-800-347-0680
(TDD for the hearing impaired 1-800-
877-8339). The Web site for the Surface
Transportation Board is http://
www.sth.dot.gov. This document is
available in English and Spanish by
calling the toll-free number at 1-800—
347-0689.

SUPPLEMENTARY INFORMATION: On
October 30, 2007, Canadian National
Railway Corporation (CN) and Grand
Trunk Corporation (GTC), a noncarrier
holding company through which CN
controls its U.S. rail subsidiaries, filed
an application with the Surface
Transportation Board (Board) seeking
the Board’s approval of the acquisition
of control of EJ&E West Company
(E]J&EW), a wholly owned noncarrier
subsidiary of Elgin, Joliet and Eastern
Railway Company (EJ&E). In this
document, the action before the Board
will be referred to as the proposal or the
proposed acquisition and CN and GTC
will be referred to collectively as CN or
as Applicants.

CN is one of Canada’s two major
railroads, extending from Halifax, Nova
Scotia, to Vancouver and Prince Rupert,
British Columbia. EJ&E is a Class 11
railroad that currently operates over 198
miles of track in northeastern Illinois
and northwestern Indiana, consisting
primarily of an arc around Chicago, IL,
extending from Waukegan, IL,
southwards to Joliet, IL, then eastward
to Gary, IN, and then northwest to South
Chicago along Lake Michigan. EJ&E
provides rail service to approximately
100 customers, including steel mills,
coal utilities, plastics and chemical

producers, steel processors, distribution
centers, and scrap processors.

Applicants’ proposed acquisition of
the EJ&E would shift rail traffic
currently moving over CN's rail lines
inside the EJ&E arc in Chicago to the
EJ&E, which traverses the suburbs
generally to the west and south of
Chicago. Rail traffic on CNR lines inside
the EJ&E arc would generally decrease.
The decreases in rail traffic would be
offset by increases in the number of
trains operating on the EJ&E rail line
outside of Chicago (approximately 15—
27 more trains would operate on various
seaments of the EJ&E). Applicants also
proposed to construct six new rail
connections and approximately 19 miles
of new sidings/double tracking.
Applicants give three primary reasons
for seeking approval of the proposed
acquisition: Improved rail operations in
the Chicago area; availability to EJ&E’s
Kirk Yard in Gary, Indiana, and other
smaller facilities in Joliet, llinois, and
Whiting, Indiana; and improved service
to companies dealing in steel,
chemicals, and petrochemicals, as well
as Chicago area utilities.

Because this proposal has the
potential to result in significant
environmental impacts, the Board has
determined that the preparation of an
Environmental Impact Statement (EIS)
is appropriate. To help determine the
scope of the EIS, and as required by the
Board's regulations at 49 CFR
1105.10(a)(2), SEA published in the
Federal Register and made available to
the public on December 21, 2008, the
Notice of Availability of Draft Scope of
Study for the EIS, Notice of Scoping
Meetings, and Request for Comments,
SEA held seven public scoping meetings
in the project area between on January
9and 22, 2008. The scoping comment
period originally concluded February 1,
2008, but, in response to requests, SEA
is extending the scoping period an
additional 14 days, to February 15,
2008.

Decided: January 30, 2008,

By the Board, Victoria J. Rutson, Chief,
Section of Environmental Analysis.

Anne K. Quinlan,

Acting Secretary.

|FR. Doc. Es—1859 Filed 1-30-08; 8:45 am)]
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