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SURFACE TRANSPORTATION BOARD
WASHINGTON, DC 20423

ENVIRONMENTAL ASSESSMENT

NO. AB-68 (SUB-NO. 4X)

Lake Superior & Ishpeming Railroad Company
Abandonment Exemption
In Marquette County, Ml

BACKGROUND

In this proceeding, Lake Superior & Ishpeming Railroad Company (LS&1) hasfiled a petition
under 49 U.S.C. 10502 seeking exemption from the requirements of 49 U.S.C. 10903 in connection
with the abandonment and discontinuance of operations of rail line, located in Marquette County,
Michigan. Therall lineis gpproximately 8.9 mileslong, from Humboldt Junction a milepost 86.5 to
Republic Mine at milepost 94.5, and has been out of service for more than five (5) years. A map
depicting the rail line in relationship to the area served is gppended to the report. If the exemption
becomes effective, the railroad will be able to savage track, ties and other railroad gppurtenances, and
to dispose of the right-of-way.

On May 11, 2004, LS& | filed a petition seeking an exemption to abandon aline of railroad
known as the Republic Subdivision, extending from milepost 69.52 (LS& 1 Jct.) near Negaunee, M, to
milepost 94.5 (Republic Mine), near Republic, M1, adistance of 24.98 miles in Marquette County, MI.
The Subdivison is comprised of three segments. (1) segment one, extending from LS& | Jct. (milepost
69.52) west gpproximately 4.1 milesto Landing Jct. (milepost 73.6); (2) segment two, extending from
Landing Jct. west gpproximatdly 12 miles to Humboldt Jct. (milepost 85.6); and (3) segment three,
extending from Humboldt Jct. south gpproximately 8.9 milesto the end of track a Republic Mine
(milepost 94.5).

By decision served May 26, 2004, the Boards Director of the Office of Proceedings rejected
the petition in its entirety. Because CN holds the mgority interest in the first ssgment, the Director
concluded that CNs absence as a party here meant that the agency could not process the abandonment
authorization request asto that segment. And because petitioner sought abandonment authority for the
entire 24.98 miles of railroad (dl three segments), he further concluded that the request could not be
processed asfiled.

On June 15, 2004, LS& | filed a petition for reconsderation. By decision served on October
22, 2004, the Board found that reconsideration is warranted on grounds of changed circumstances.
LS& I has demonstrated changed circumstances and seeks to withdraw two-thirds of its petition, and
LS& | seeks to abandon only the third segment of the line.



DESCRIPTION OF THE LINE

Inits Application, LS& | satesthat thisrall line has been out of service for more than five (5)
years. Thisral line excdusvely served the Humboldt and Republic Mines, both of which closed in
1981. LS&I'slast shipment over thisrail line conssted of tailings from the Republic Minein October
1998. Theterminus of thisrall lineisa Republic Mine and does not connect to any other rail lines.
LS& | beieves that the there is no reasonable possibility for future development of new rail traffic over
thisral line. Additiondly, LS&1 datesthat it does not believe that thisrail lineis suitable for dternative
public use by rall carriers but it may be suitable for use as arecregtiond trall.

LS& | states that it has no knowledge of hazardous waste Sites or Sites where there have been
known hazardous materias spills on the right-of-way (ROW).

If the abandonment is gpproved, LS& | Satesthat it intendsto salvage dl rall, ties, and track
meaterias as appropriate, but will leave the two bridgesin place.

LS& | beieves the abandonment, if approved, will enhance public hedth and safety by
eliminating the 2 private and 7 public at-grade crossings.

There are atota of two (2) bridges located on the rail line proposed for abandonment thet are
50 years old or older: 1) the Black River Bridge located at milepost 90.73 that was constructed in
1952, and 2) the Bruce Creek Bridge located at milepost 93.69 that was constructed in 1910. LS&I
has indicated that both of the bridges are of pile and trestle construction and are of ordinary
condruction and therefore have no historic significance or value.

LS& | has sated thet it beievesthisrail lineis not suitable for dternative rail carriers but that it
may be suitable for use as arecredtiond trall.

ENVIRONMENTAL REVIEW

The railroad has submitted an environmenta report that concludes the quality of the human
environment will not be affected significantly as a result of the abandonment or any post-abandonment
activities, including sadvage and disposition of the right-of-way. The railroad has served the
environmental report on anumber of gppropriate Federa, state, and local agencies as required by the
Board's environmenta rules at 49 CFR 1105.7(b). We have investigated and reviewed the record in
this proceeding.

Comments have been received from the following agencies sating that the proposed
abandonment will result in no adverse impacts. U.S. Department of Commerce, Nationa Oceanic and
Atmaospheric Adminigtration, National Geodetic Survey; U.S. Department of Agriculture, Natura
Resources Conservation Service, Michigan State Office; U.S. Department of Agriculture, Natura
Resources Conservation Service, Marquette Office; Michigan Department of Environmenta Qudlity,
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Great Lakes Shorelands Section, Geologicd and Land Management Divison; Michigan Department of
Environmental Qudlity, Remediation and Redevelopment Divison; City of Marquette; County of
Marquette; State Department of History, Arts, and Libraries (SHPO); and the Humboldt Township
Panning Commisson.

Trangportation

Because thisrail line has been out of service for more than five years, SEA believesthat there
will be no adverse impact on trangportation systems.

SEA notesthat LS& | gates that it will remove dl nine (9), public and private, at-grade
crossings located on therail line proposed for abandonment.

Energy Consumption

Because thisrail line has been out of service for more than five years, SEA believesthat there
will be no adverse impact on energy consumption.

Land Use

The City of Marquette, the County of Marquette, and the Humboldt Township Planning
Commission have concluded that the abandonment, as proposed, will not result in any adverse effects.

The U.S. Department of Agriculture, Natural Resources Conservation Service (NRCYS), has
determined that ROW transects 0.3 miles of prime or important farmland. However, the NRCS has
indicated that any congtruction or conversion to another use, so long as it takes place within the existing
ROW, would result in no adverse impact on prime agricultura farmland.

The NRCS has dso concluded that the abandonment, as proposed, would not result in a
negative effect on the timber indudtry asit relates to prime forest land.

The Republic Township Planning Commission has not yet completed its review.

As sated eaxlier, LS& | believesthisrail lineis not suitable for dternative rail carriers but that it
may be suitable for use as arecreationd trail.

The County of Marquette and the PCBM Management Company state that they support the
development of the ROW into arecreationd trail.

Air Quality

The Board has established air qudity and noise level threshold levels set forth at 49 CFR
1105.7(e)(5)(ii) and (e)(6). These thresholds are guiddinesthat are considered, aong with other

3



supporting information, to determine whether the air pollution and noise levels generated by rall traffic
diverted to dternative modes warrant detailed analyss. The gpplicable threshold level for an atainment
areawhen assessing air pollution isan increase in rall traffic of at least 100% (measured in gross ton
miles annudly) or an increase of at least eight trains per day on any segment of therall line, or an
average increase in truck traffic of more than 10 percent of the average daily traffic or 50 vehicles aday
on any affected road segment.

Dueto thefact that thisrall line has been out of service for more than five years, SEA believes
that the abandonment, as proposed, will not result in any adverse impactsto air quality.

Solid and Hazar dous Waste

LS& | dtates that it has no knowledge of any hazardous waste Sites or sites where there have
been know hazardous materia spills on the ROW.

The U.S. Environmenta Protection Agency, Region 5 (U.S. EPA), Satesthat remova and
ultimate disposd of balast and rails, if not recycled, should be handled in amanner consistent with
gpplicable environmenta regulations.

The U.S. EPA dso states that per the July 3, 1984 Rebuttable Presumption Against
Regigration for three mgor wood preservatives under the Federa Insecticide, Fungicide, and
Rodenticide Act, that wood trested with cresote should be buried in a non-hazardous waste landfill
unless otherwise required by the State of Michigan.

The Michigan Department of Environmenta Quality, Remediation and Redevelopment Division,
dates that it has no knowledge or information of environmenta conditions on or adjacent to the ROW
that would indicate that the abandonment, as proposed, would result in any adverse impact.

Biological Resources

The U.S. Fish and Wildlife Service (U.S. FWS) has indicated that two threatened species may
be located within the proposed abandonment area: Gray wolf (Canis lupus) and the Canada lynx
(Lynx Canadensis). To the knowledge of LS&I, there are no gray wolf densinthe area. In addition,
Ms. Monica Joseph and Mr. Mike Kaoss, U.S. FWS, stated that the Gray Wolf is migratory while the
Canada Lynx has alow dendty in the area

However, Mr. Brian Rodl, Michigan Department of Naturad Resources, and Ms. Chrigtie
Deoria-Sheffied, U.S. FWS, have indicated that they have not yet completed their review.

The U.S. Environmentd Protection Agency, Region 5 (U.S. EPA), requests that any portion of
the ROW that LS& | owns or intendsto sell for aternative public or recregtiond trail use be
revegetated with native flora following the removad of the balast.



LS& | dates that the proposed abandonment should not affect wildlife sanctuaries, refuges,
National or State parks, or forests.

Water Resources

U.S. Environmenta Protection Agency, Region 5 (U.S. EPA), and the Michigan Department of
Environmentd Qudity, Water Divison (MDEQ-WD), sate thet the rail line stream crossings have a
sgnificant potentia to contribute sediment to waterbodies, other non-point source pollutants, and create
fish migration problemsiif the crossings are not properly constructed or maintained. Furthermore, the
U.S. EPA and the MDEQ-WD request that a complete rail line stream crossing survey of the proposed
project be completed to identify water quality concerns and the need for rail line stream crossing
maintenance prior to gpproving this proposed abandonment. The stream crossing survey may result in
the need for corrective action on the part of LS& | to reduce water quaity impairments and the survey
should dso be a part of any transfer in ownership of the property in question.

The U.S. EPA dso satesthat LS& 1 should take al appropriate precautions with regard to the
storing and refueling of congtruction equipment in areas awvay from water bodies, floodplains, or other
sengtive habitats.

Cultural and Historic Resour ces

The National Geodetic Survey (NGS) has completed its review of the proposed abandonment
and identified two (2) geodetic survey markers.

Additiondly, in aletter dated May 6, 2004, the Michigan Department of Higtory, Arts, and
Libraries (SHPO) found that the abandonment, as proposed, will not result in any adverse impacts to
higtoric structures. The SHPO further Satesthat their review does not satisfy the STB’ s obligation to
consult with the appropriate Indian Tribes and/or Tribal Historic Preservation Officers (THPO).

CONDITIONS

In response to the concerns expressed by U.S. Department of Commerce, Nationa Geodetic
Survey; U.S. Department of Interior, Fish and Wildlife Divison, xx; U.S. Environmenta Protection
Agency, Region 5; Michigan Department of Natural Resources, Michigan Department of Environmentd
Qudity, Water Divison; and the Republic Township Planning Commission, we recommend thet the
following conditions be impased on any decison granting abandonment authority .

1. Lake Superior & Ishpeming Railroad Company (L S& 1) shall notify the U.S.
Department of Commer ce, National Geodetic Survey (NGS) prior to any salvage
activitiesthat will disturb or destroy any of the two (2) survey markerson theright-of-
way. Therefore, we recommend, that LS& | consult with the NGS prior to undertaking
any salvage operations. If salvage operations are expected to destroy or disturb any
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geodetic station markersL S& | shall notify the NGSin not lessthan ninety days prior
to commencement of such operations.

The U.S. Fish and Wildlife Service, Marquette Office (U.S. FWS) and the Michigan
Department of Natural Resources (M1-DNR) have completed their preliminary review
of the proposed abandonment and have concer nsregar ding the threatened Gray Wolf
(Canis Lupus) and the Canada Lynx (Lynx canadensis). Therefore, we recommend
that a condition be placed on any decision granting abandonment authority prohibiting
the Lake Superior & Ishpeming Railroad Company from salvaging or disposing of the
right-of-way until consultation with the U.SFWSand MI-DNR has been completed.

The U.S. Environmental Protection Agency, Region 5 (U.S. EPA), has completed it
review and requeststhat any portion of the ROW that the L ake Superior & Ishpeming
Railroad Company (L S&1) ownsor intendsto sell for alternative public or recreational
trail usefirst be revegetated with native flora following the removal of the ballast.
Therefore, we recommend that a condition be placed on any decision granting
abandonment authority prohibiting LS& | from salvaging or disposing of the right-of-
way until consultation with the U.S. EPA has been completed.

The U.S. Environmental Protection Agency, Region 5 (U.S. EPA), and the Michigan
Department of Environmental Quality, Water Divison (MDEQ-WD), have completed
their review. Dueto the potential for the stream crossingsto contribute sediment,
other non-point sour ce pollutants, and to create barriersto fish migration, the U.S.
EPA and MDEQ-WD request that the Lake Superior & Ishpeming Railroad Company
(LS&1) complete a stream crossing survey. Therefore, we recommend that a condition
be placed on any decison granting abandonment authority prohibiting LS&1 from
salvaging or disposing of theright-of-way until consultation with the U.S EPA and the
MDEQ-WD has been completed.

The U.S. Environmental Protection Agency, Region 5 (U.S. EPA), has completed it
review and statesthat removal and disposal of ballast and rails, if not recycled, should
be handled in a manner consistent with applicable environmental regulations. The U.S.
EPA also statesthat wood treated with cresote should be buried in a non-hazar dous
waste landfill unless otherwiserequired by the State of Michigan. Therefore, we
recommend that a condition be placed on any decision granting abandonment authority
prohibiting Lake Superior & Ishpeming Railroad Company from salvaging or
disposing of the right-of-way until consultation with the U.S EPA has been completed.

The Republic Township Planning Commission has not completed itsreview.
Therefore, we recommend that Lake Superior & Ishpeming Railroad Company consult
with the Township’s Planning Commission prior to initiation of any salvage activities.



CONCLUSONS

Based on the information provided from al sourcesto date, we conclude that, as currently
proposed, and subject to the recommended mitigation measures, abandonment of the line will not
ggnificantly affect the qudity of the human environment. Therefore, the environmenta impact Satement

Processis unnecessary.

Alternatives to the proposed abandonment would include denid (and therefore no changein
operations), discontinuance of service without abandonment, and continued operation by another
operator. In any of these cases, the existing qudity of the human environment and energy consumption
should not be affected.

PUBLIC USE

Following abandonment and salvage of the rall line, the right-of-way may be suitable for other
public use. A request containing the requisite four-part showing for impaosition of a public use condition
(49 CFR 1152.28) must be filed with the Board and served on the railroad within the time specified in
the Federal Regigter notice.

As sated eaxlier, LS& | beievesthisrail lineis not suitable for dternative rail carriers but that it
may be suitable for use as arecreationd tral.

TRAILSUSE

A request for anotice of interim trail use (NITU) is due to the Board, with a copy to the
railroad, within 10 days of publication of the notice of the petition for exemption in the Federal Regidter.
Nevertheless, the Board will accept late-filed requests aslong asiit retains jurisdictiontodo soina
particular case. Thisreguest must comply with the Board's rules for use of rights-of-way astrails (49
CFR 1152.29).

The County of Marquette and the PCBM Management Company state that they support the
development of the ROW into arecregtiond trall.

As sated exlier, LS& | bdievesthisrail lineis not suitable for dternativerail carriers but that it
may be suitable for use as arecregtiond trall.

PUBLIC ASSISTANCE

The Board's Office of Public Services responds to questions regarding interim trail use, public
use, and other reuse dternatives. 'Y ou may contact the Office of Public Services directly at (202) 565-



1592, or mail inquiries to Surface Transportation Board, Office of Public Services, Washington, DC
20423,

COMMENTS

If you wish to file comments regarding this environmenta assessment, you should send an
original and two copiesto Vernon A. Williams, Office of the Secretary, Washington, DC 20423, to
the attention of Troy Brady, who prepared this environmental assessment. Please refer to Docket
No. AB- 68 (Sub No. 4X) in all correspondence addressed to the Board. If you have questions
regarding this environmental assessment, you should contact Troy Brady at (202) 565-1643.

Date made available to the public: November 22, 2004.
Comment due date: December 22, 2004. (30 Days)

By the Board, Victoria J. Rutson, Chief, Section of Environmental Andlysis.

Vernon A. Williams
Secretary

Attachment
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