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March 3, 2008 FD 34¥2
Diana Wood, Section of Environmental Analysis

T
395 E Sireet SW
Wathington, DC 20423
RE:  STD Finance Docket No. 14836

Draft Esvisonmental Assessmesnt for Arizonn Enstern Railway

Construction and Opsration, Graham Coenty, Arizoea
Dear Ms. Wood:
The Air Quality Division 0 i A
Arizona Exstern Railway (AZER) - Cknmmwupﬂh laﬁnhnmnq received February
25, 2008, w.wmwnﬂwmmmmwnmmm
Airpart with an altemative 1o truck shipment of matcrials, which your estimates projected would resalt in

reduced air emissions.

Molmqummb‘mmmmmhwmml
General Determination wi Arizana St dance with Clean
Alr Act Section 1T6{c)1); 5% Federal Mhﬂ!l“!m ‘I‘khlﬂﬂodu anMkomm

51, Subpart ¥ §§ $1.850-51.860; Tﬂelﬂcwdl'l’dullhm M?l&ihp-! B g8 93, 150-160;
and Arizona Administrative Code R18-2. i the Astzone Plan April
23, 1999, effective June 22, 1999). mA{rmemlﬁllmﬂmlﬁwﬂ
Coaformi was not in 8

ity
Nonattainment or Maintenancs arca.

inu.u Foe any Nations| Ambicst
Afr Quality the West in portions of Pinal
mdl:.l- Counties, is the Mpmmmnm ammmmnm Refer w0 the
d wellare,

Ta minimi 3 s provided in

506 ot reded peactices than would reduce di PM during th
af the rail ine, which may femporarily increase ambiest PM levels (A.A.C. nluwwav
RIS:2-804).

Nesthern Regional Office

Southern Regional Office
1801 W, Route 65 » Suite 117 » Flagstaff, AZ 400 West Congress Streat - Suite 433 « Tucion, AZ
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Ms. Dviasa Wood
March 3, 2008
Page 2

Additionally, PM contributes to Regional Haze that imapairs vistbility af natiosal parks and monsments
{Federal Class | areas), mm;w Camyon National Park an the Colorado Plateas, Akhough ro
specific Regiosal Haze reduction neeasures are in effect in the peoposed project area at this time,
mhmd‘mermmmwh Refer o the following wehsite:

Table 3.3-1, “Fogpulation Trends,” contains population for Graluen Cousty, Safford, and Arizona, but the
mmdﬁnfwlm Population dats, nmﬂnmmwﬂdhmmﬂhwm
e ollowing 2oy i bt

enclosures.

Mmmmmmmummmwxmmomw,m.

that showed Mamdo-mdnmofmm(lnﬂ--dﬂfwmmlwuﬂu

highway compared to rip per day of 187.5 miles on the railway. PM-10

emissions, for example, are projectod at 4,04 tons per year (tpy), compered 1o 22122 tpy using the heavy
diesel P a9 fowever,

M‘ m—dmnpwhmﬂhupudbwﬁwwmefmummm

NWM»MnﬂlM of beavy duty diesel trucks.

Showald you have further questions, phease do not hesitate 1o call David Lillie, of the Flanning Section
Staff, ot (602) T71-4461.

Very taly yoars,

Aty Tr Lngf—
Diase L. Amst, Marsiger

Alr Guality Planning Scction
Enclosure (3)

ez Hemry R Durwin, EV Administrative Counsel
David H. Lillie, Ecomomist
File No. 132184 (7/1206)
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* Diana Wood £0 3YgIC
Mm“ﬂmﬂmm;
Surface Boand
395 E. Street SW
Recowded by Dians Wood
* Rauied Fiekds o401 Washington, DC 20423
“Diocket # 34836 March 31, 2008
“Narme of Seader Michacl Biryee Affilintion Local Inserest
roap Qraham County Letter Type Email woodd@sth dot gov
Attention O Diana Wood
“Dute Received: NEPA Type
Dear Ms Wood,
Dute of Letter In Prblic Docket? No
Group's Address: Graham County 1 have j o e ”
821 Thatcher Bivd Phane Number 26-426-0410 narth of Safford. It is my that the by g aperati
Grougs City: Safford Ermail Address: mbryceg@graham az gov ol dendline for comments is today and that it
s Sinte Az Code. 05545 c “mmww{ibef?mlm-fh.ud ‘ummmca:v
project, i W ming this proposed
] would like to roqucst » 60 day exteasion to the comment period and would slso
JComments regarding STE Finance Docket Mo, 34836 reganding it.
y Bosrd of comment Thinek
[ Why is there no nome of vibration comment relative to Gene Robert Larson's residence adacent 1o the. Lind
ik =)
[Geatham County Engineer commerts
Volume | Ed Zappia
i Page 4-19 Floodplain impacts — Proposed Achon Wﬁsmmm
[The a review of the corstruction documents by the County which it is true; however, e review 2020 w, 18% 51
Jwitl require & Roodplain model for pre. and post project condiions 1o verly the impact 1o the Noadplain Safford, AZ 85546
[Viahuma 1I FIE-428-D151 (H)
i Technical appendices shoulkd have an Index or Tabde of Conents to help lcate information
d B
JPape 2 - Site and Project Descnption
[ Tulley” Wash should probably be “Talley” VWash
Fage 10 - Raik ] — same above
d The Prelfiminary Juriscictional Detneaton
Fage 3. o ot inchude sny reference b the San Simon River
i by FEMA.
a Appendsc H - Hydrolagy Study
h The FEMA Floadplain Map used has boen superseded by a map effectve Septermber 28, 2007
= Tha Flocdpiasn map showing the floodpiain of the San Simon Rver shoukd also be included because the
pauroad comador passes
d The rail foute should be on the foodpisn maps pai for the San Gila
Rivers.
H The impa FEMA dpians are mirumized, but the true impact will requine a hydraulic
model of the Gela and San Simon River 100 year flcod flaws for pre- and post- praject conditions.
B Surface Tramipartation SEOTH e 04-10-2008 ny
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We aze fificlong farmers j
Rad in the area that

"""'é“:ﬁ.“"- Our concens with he rapons s, Azona s
averpass nd San Simon Rivers, crossing re many, inchiding
”"’hﬂ-&maf'mw:f::ﬁ““‘mz:fm the highway and added

aaLes
Page 1af2

#E1-3052

T
Wo | Rehsnce Commant
7 - T ow e,
Lafor | vaicls kipa an s kow ipcqumncy and short e of projectad s rgs as tag
. A cmcribed this
Bt ADGT Saffond Dl o review.
T | Emctw | Feagagh
Summary -1 | Coppar Comgary, T i
3 Executin | Paragragh 3
Sernmary - 1 nead A ont
] Exscutive | Faragragh 3 -
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which trval g UFS 70,
£ Ema Paragraph T~ The ranmport of copper anoges and Baluic 502 by e AZET
=, e e R R
us 70,
L IE 31
=] rofect awa. A
Jure of 2008 1o sagrmant o 3w a1
Bruasciad centar krm lens be addec.
| ey = 7
m_mm....
] Faga 313 | The Hakeical growi rate Rarrasiaion B 1653
) |B5%. " Tha grows mis
:mwm The impact o afic by a md crcasing wil B greatis fan
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m ——m
when iekins arp abeant.
T | Pagesin
= = ]
T Fagedi | Pageh 3
the G ivar? -




WokNam  Sh-10-2008
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2of2 Diana Wood
e Seciion of Environmental Analysis FD Zyyat
ion Board
T Triess o APER =1 paraan por ‘existing rack % mm
395 E Street, SW
citing  scurca fo this caim.
DC 20423
T3 | Page ¥8 | Pamgragh 4 - Feathor an Fcude n peerallzation about BFes o SRR FoT T
ety recond for AZER. mh—m-mh‘cw-mhh_ Re: STB Finance Docket No, 14576
AZER has & much
; 3 Dear Ms, Wood,
= Thia fukro conigrasan for US 70 which wil Bagh 9eskn 1 BT8R ora | Immwk:mymmmwwuwwm“mmhl
| Pageas | Paagrapn 1 oG fo unkacad mmmwnumm‘m-ymmmummwu
‘which s untrus. A costy oAy g new line, lhummmmﬁmn'lnwmmwm
‘wish kst b limited to the following:
[ P ““_mﬁm@wmmﬁ 1. Flooding of the and that I furm because of the traies river crossing,
" ADOT's Safced Cistict ko milkgate o 2 The nmber of acres that { farm being cut significanstly by the trainiand s rack.
omants. Other than soma 3 mmmwmmmnuﬂmm
oty g it esturos o crssing s Ot EA doss ot e ary 4 My ability o drive my farm oquipment down the highway, s 1 do paw between
e i fields, because of trafic cangestion with the train stopping traffic o cross.
W | Pagedil rgragh & - Sight Gistance for AZER metor vehices erierng U5 70 Favm 8 3ccass 5, mmwummmmmbmm
- ph e 6. Capping of wells in the trains exsement srca,
s curronty presant. Imuummmwm&:m-submwbmmm
i[m.mmlmmyw&:mmmiuml‘ oa
T | Pap i mtmmﬂmnm-y? opon, Tast ety mwwwmﬂmmuw
by wassr Wiy consulted for any crossing in the Gila River, T!iulﬂlefmllmuwofﬁdd
Th ¥ genarsl response. lmmn]m-wdwm»f&mtwiﬂnuulﬂu
R Sl g make & more educated asscssment of the proposal.
L [ TF propesod Fallk: mitigaton messirs iy 2w Gor The
T e e
0 othor salety davices 3
r Mﬁ""
Deneis V, Palmer
VIP Farms
w— i — SEOkGSam  04-10-3008 w3
OROS26am.  04-10-2008 1wy
HEl-3000
Diana Wood Q‘?IN
ﬁmmmmwsmw Seﬂiunof!mﬁnmmmm
81 THATCHER BOULEY, - SAFFORD, smmw
PHONE: (o10) 4s-1820 - FAX:(one) ey sonr """ Casa Control Unis FO Jyg3cC
395 E Street, SW
TERRY CODFER, COUNTY MANAGER CLERK Washington, DC 20423
# Ef-3003 RE: STB Finance Docket No, 34836
Q?'UU Dear Ms. Wood,
o 3‘-{3’;{, My name is Gene Rabert Larson i
N A mdfhmmvtmdumofﬂ:mﬂym
ruilrond line. | have lived in this 1 my li .
Washingten, BC 20423 beallociod by the s, 1 4 Yy uabappy abous how i
Fle: 5T Finance Docket Mo, 24835 llﬂwlblllnppluﬂthmﬂtmrwam
r > o
March 31, 2008 ""““‘”‘“"“"":'mw'hhumwhﬁrmmmh
zchool busacs, Vebicles und trucks hauliag materials. 1 live close
Dear Ms. Wood: w"“m”'hmmmﬂhhﬁﬁwwmﬁmmm
Couses m¢ 10 b concemed soch things as ingress and cqress to my property and

mmuumm_,ndum— ch,

Graham

¥ Board n
wkﬂ.mu. ra::m—;mmmmrhm wm.mmuwwmm

?Nm‘mwhw

te. | have been s

pur and | 51ill do support the

on
M‘ﬂﬂwnmawwmufmmﬂﬂwmwwm Ido

hawever have

the property ownars, Mr. Claridge, they any of the

several concerns that | would like to camment en concerning this project. From the
thy that the line

and the property owrer, This land has

the property owner
been in this fa
b mmmfmw:.mmmmmmm:mmwu

be negotisted y

® affect th

how they can best

of crossl

mmwwﬂnmw" i
issues, Mmlwmuwwnmuhmm.

Invebved, Iﬂkﬂmﬁ\ewm

ta work quitabile solutions to thegs

VMot 4 the uld be

pa

Gmmﬁwyhdnfawmm

. lw-halﬂmdiqmbym
WWMMM; h the area
e ey gress happens. But | want the railroad to know thet | e




April 28, 2008 CONBULTING

395 East Street SW

‘Wiaghington DC

Subject: Arizona Eastorn Raitway Saffard Branch Project signmant. which inchides a crossing of
ﬂ-ehmvm-—ns-‘&muw-nnmmmmmm on bahall of
Chris Clanicge.

Atiention Diana Wood

Harvinyg studied th provided and with design for structures in the Gla

River nearty, concems. Fram my expark 1679 and 193 floods o

, large trees panes lndged gai
mmdnmmmu-ummn fiow ints e fekcs to the soulh. The bricge
was

by 2 The coat af tha flooding
could b Theretore il is my u-.mmuwmnmm
dhum- uch &3 o il b0 the s wider and

figure cn farthet apx o coliecting

mmmmmmm«mmnmmumm

'hmd\ﬁlm trackbed south of the Gila River alsa gives us concem thal should the
River come out ﬂhmmpm mmummmmh
to determine ary

Catrimental flocdwater edfects o the farms.

wels that would be in L will b capped
the

Rerw welis will need 1o be drilled and in production befons the oiher welks can ba cagped and
‘abandaned.

e impacted by the algnmant of the raivaad. Currertly the propased.
mmﬂwmmmmmamﬁwmuummu“ This
mmdmwm-m ¥ irstalind. 1l makes it deficult

1o work the feld and L
et {arming area will be kost (see sheot 3). This creates a hardship on tha farmer and loss of
revenues,

:aumm T 3 reel ‘."1”-\. Pret /;
Sncorely, 3
,—ﬁ'}ﬁa?ﬁ’j‘.{y_

Scott Marvin Larscn

PLANNING B DESIGN 8 CONETRUGTION
201, o Mt St 194, Rcme, 42 B TET m A3 THT TS @ Fae 420 HTIEN

Suggested possible route. mumpmmemm Railway Safford Branch
Project report)

ARIZOMA CASTERN RAILWAY

SAFFORD BRANCH PROJICT
- e
Fo R

Probiem of tract splitting field. (Base mphomm;onl Eastern Railway Safford Brunm
Project repon)

THE ———
OPI TRIBE T

RO. Bax 123 # /- ‘?‘é’

(28 Taa 3000 " FD 346

Victoria Ruston
m‘w”mmhlmmwmw

Tribe ok P B
o : ups i ‘mn:‘-ﬂ-?mw-
W&mm - ¥ 5 il siten and
— one of which i Four prchistoric sites have bes
miad for T mmh—mmuh
scasier with rock
would have oo edverse affect on this site.” Pige 4-18 seates “The Proposed Action
“Therafors, we have determsh
significans 1o the Hopi Tribe. If archacol sal may adversedy
‘provide us with copies of the draft testing pl Lo AZ CC2370 pléase
Hwimt;n-——ul reat —nl-;w-u‘r
erry Morgart st the
consideration. 3619, Thank you again for your




L1

Empacted greatly. Therefore we feel it is cxsential for our opinians 1o be considered in the
study process.

Added cost to GCEC's consumer-owners:

experience with AZER has tsught us that they can arbitrarily i
charge for our lis veys. Any and all associated with
mh-ﬁumldhpdwmnwmuwwamwﬁum
cooperative.
» Impact en band owners
Tt appears the proposed route cuts prime farm land, Will compensation be made with

* consideration for loss of income from that ground for sy years into the future? Our
L .muwwmmmmwmsumymmufmﬁmlm.
How will property valaes for he in the be affected? W L
made o them?

¥ am - 13- 2308
Surface Tramiportation DhITIam  0-Be-7oee o sk . * e a
e
1 H H £ Monday, March 31, 2008 :
HHHHHHIHHTHTTHIHTTTT i
ARZAIAARRIa R R AN A0RRRZERENVARYY i W e s FD W57
: ."““ <
- I e e Surface Tr Bﬂmﬂl
A 395 E. Street W,
Washington, D.C. 20423
R e L L e R e e PN PR R T ITII T L Dear Ms. Wood:
: 1 have be ofthe
the that is propased,
thﬁ‘mmhyuu,pn;mhuuwwu;me
Ofthe detaily of he casermpmns e} . BoeR B0tificd of 4 posible problem s some
Muﬂmumdwy,wnmmmm
1 would like o formally register a couple of concerns:
). 1 understand that the widhh of the envirommental 500
:yw‘mh:;:-ﬁ;mm ’W“;mwmmﬁ?:fmmwu
route oz, =84 here 00t 5001 impact onth a6 e
1‘""‘”““’9‘&1%&-&%“%&“ 5
mm;ﬂhmwmm“?ﬂﬁmdm. .;‘;_H“W_ﬂ:'hk
va were closed, s water in Arizona s an important and
3 lmldl-ihlnl‘hmh
Mhﬂwmumu?‘__{%‘ h:m"h'_‘;wmwi"'%
wuw-mmmum.mhhﬂm.
1 bave submitted a letier of support for the raiiroad
but : ; U, and il support the project —
WT&ﬂhhmﬂwﬂhmmmmmﬁw
'W*mﬂwwwmmﬂ i
We look forward 10 cut ¢ity and the Gila Valley.
avisit ”WMWMHWMMMummm
RN AARE AR IIRERARR AR AR AR ATEE
R HH T HH R E BT HTH T
R L PR R FEE F R R R E LT T L i
o i ookBam 102000 iy 2545800 Sartace Trampertasion b DI 04102008 12y
GRAHAM COUNTY ELECTRIC COOPERATIVE, INC.
GRAHAM COUNTY UTILITIES, INC.
P.0, Drawer B
Pima, Arizona 85543
Serving The Beautiful Gila Valley Telephone (920) 4152451 * Gila River considerations
In Seutheastern Arizona Fax (928) 485.9491 oy N— i o
- #e1-7004 e Vi b e e S o
= Y ol i be invalved? How wi
1, 00 %}‘_u river be impacted? Willwimﬂndh:‘mwmlm il ki
Diana Wood £ 330 - High N
Section of Environmental Analysis .
praieas o Bod mm«mmmumw,mmwmh“wm
Setacs Truspor enupm_mmmwxhwmuummmwmm
Washingten, DC 20423 b given bo a highway averpass or under pass.
RE: STB Finance Docket No, 34836 These are n fow of our concerns. Over time and with more cansideration, more issues will come to
EMHEM i i whhl\'!l\‘ﬁoeh‘!mgﬂl
Dear Ms. Wood: project.
&erlmmmmcmmha(ﬂ@qlwﬂhmﬂen|mhmr Singerely,
oncemns our company has regarding Arizons Eastern Railway's (AZER's) proposal for the
Pl il A b _ S xR
Steve M. Lines
* The comment period shoudd be extended. :
ici the L GCEC would Grsham Electric Inc.
Havieg natural gas and electricity lines in the area of the propased reilway, be C"Wwﬁﬁh

ATochann Ercaey” Copereive Kok
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a1 ot Comtrad dvewes
Phoerin, Artimea Bfzm-4474

Ms. Diana F. Wood

Surface Transportation Board
Case Control Lini
395 E Street §
Washington, DC 20423

Res ST Finance Docket No. 34836
Drear Ms. Wood:

Vhis firm represents Chris and Debbie Claridge, whao awn appeoximately 1300 acres in and

asound the project study arca identified in the “Drafi Environmsental Assessment for the Arizona

Eastern Railway {“AZER") - Construction and Operation - in Graham County, Arizons” (the

;U“:l’l I-'J\‘{Eupmed by the Susface Transportation Board's (“STH") Section of Environmental
ysis ("SEA™).

The Claridge family has owned. operated and fived on this land for mare than u century. The
Claridiges wish to make clear that they do not stand in opposition 1o the development of the
Safford area nor necessarily 1o the cancept of the rail line. The Claridges do have concems about
the process as it has been conducted to date and the chosen altermative. The Claridges believe
that further evaluation of reasonable altematives and the impacts of these altermatives i
necessary o ensure the best future for Arizona, Graham Courtty, Safford and the families wha
have lived in the area for decades. Wi reviewed the Draft EA and the atiachments thereto with
the Claridge family. The following 1o the Draft EA are subemil behalf of the
Claridge family:

1. The comment period should be extended,

A stated in our Mareh 24, 2008, comespondence 10 you, the Claridges requested a Blday
extension to the comment period to allow the Claridges and others more time to review the
complex and lengthy (several hundred pages long) Draft EA and o assess the polential impacts.
1o the Claridges, who are significant owners of land in the projoct study area, We received the
Edaft EA on March 19, 2008, beaving just cight business days for review and preparation of
COMMEMs.

IEWIS Diana Wood

AND March 3, 2008
Roca Page 2
e vins

Given the size and complexity of the Propased Aciion (a5 defined in Scction 1% of the Draft EA)
and the posentially significant impacts of this. Proposed Action o the current and planned uses of
ibe Claridges’ property, a 6ik-day extension is warranted and appropriate in this matier. The
Claridges have informed us that ther imterested pasties only recently by

the Dl A and have not had the opponuaity to review and commsent on il

In addition, e will allow all the ity to provid that ase
targeted, specific, and mesningfisl 1o assist the SEA and the ST in reviewing the Proposed
Action and its evaluation of whether an EIS is in fsct required

HS mpacts 1) Airport must b w0
lomg as the Alrport is a eritical component of the parpose and need for the Propesed
Action.

According to the Drafi EA, this Propased Action is needed to provide the Dos Pabees Mine and
the Safford Regional Alrport with an allerative to truck shipment of materials, ES-1; 1-3, The
Diraft EA liminated alternatives 1o the chosen rail line path because those altematives did “nos
meet the objective of proximity 1o Safford Municipal Airpart, such that the proposed mil line
coald somsday serve a business park adjacent 1o the Airport.™ 2-13, Furiher, the EA process
filod w consider aliernatives that would result in u shorter, more direet route between the
enisting mainline and proposed serminis at the mine, For example, a route inlerconnecting with
the ruilmad appeoximately 2 miles west of the rouse sebocted in the Proposed Action would resalt
in a much shorter and reduced i 10 existi i lands. In addition. the Draft
EA focuses on beneficial intpacts associated with the Proposed Action without considering
detrimental impacts.

Dhespute relinnce on the Adrpon connection as o reason for the Proposed Action, the Draft EA
docs not Lake im0 account any envirenmental impacts associased with service o the Aimport area
“hecawse business park development details are unknown ot this time.” ES-2: see afim, 24
1“Phae 1o the uncestainty of the development of this business park arca, this EA comemplates
weither il spurs nor separate rail rips assoclated with the potential business park.”), The Draft
EA must gither analyee providing rail service 1o the Airport asea in ifs entirety, cvaluating
beneficial and detrimenial impacts, or the Airport il service should not be considered at all in
citing the line and cenaialy should not be a determining factar in locating the line.

Undder 40 CFR §§ 15087 and 15082, dircct and indirect effects and cumulative impacts, both
Bencficial und negative, associsted with the Alrpon development must be consdered in the EA
ar the EA st debete the Airpon from the purpose and need fr the Propased Action. By only
identifying potential bencficial impacts, ignoring potential negative impacts and disreganding
reasanablc aliernatives, the Draft EA is an insccurae and incamplete pictuse of the Proposed
Action and fuils 10 achieve its satutory and regulatory mandate,

PHOENIX + TUESON « LASVEGAS + REND + ALBUQUERQUE T o
www lewisandrocs com
LEW [Hana Wood LEWIS Diama Woeed
AND) IS March :: 2008 ANDY March 31, 2008
Page 3 Page g
—iir— —ir—
LASYERS LAWYERS
This statement is conclusary and lacks technical o legal support. An EIS is required for “major
2. Additions) should be Federal actions significantly affecting the quality of the haman environment.”™ 42 USC §
* 4332(24C). Under the Councl an Environmental Quality's {"CEQ") National Environmental
As noted in Section 2, the EA process failed w consider any ahternatives that would result ina. Policy Act{"NEPA"} regulations:
shoriee. more direct raute between the existi inli terminus a1 the mine, A o o R R o B
miore direct hould by ! in light of the of future Airport Significance varies with the setting of the Proposed Action. For instance, in the

development.  This dircet aliemnative could be dﬁ‘ismd 1o allow o spur v the Airport if and
‘when that development materializes.

other south of the Gila River to minimize
burders on private landowners. In the Draft EA, the only alignment considered south of the Gila
River {Action Allemative and Altemative B) bisects multiple parcels owned by the Claridges.

4. 49 CFR §1105.6 presumes that an EIS will be prepared for new rail lines.

Under 49 CFR £1105,6, an environmental impact statement gencrally is requised for rail
construction proposals unless they imvelve: (1) construction of a connecting track on existing
right of way or property ewned by the connecting railroads; (2) abandonment of a rail line;
13§ discontinuance of passenger rain or freight service: or (4) an acquisition, bease or operation
under 49 USC §§ 10901 or 10910, Nonc of these exceptions is present, and no justification
exists for not performing an EIS. By not doing so, SEA is recommending that the STB ignore its
own repulations.

Ohiber than generalized comments found on Page 15-7, the main texs of the Draft EA is silent on
the rexsons for failing 10 follow this regulatory mandate and provides no justification or
explunstion for preparing an A, rather than an EIS, This is panticularly inappropriate given that:
i1} the Draft EA acknowbedges that the Proposed Action will have adverse effeets (See. eg., 4-
184, (2) the Drraft EA docs not consider all the possible impacts of the Proposed Action {See
Sextbors 2, 5 amd 7 of this letier) and (3) the Draft EA does not include all the necessary
coopernting agencies (See, Section 6 of this letter)

A The stated ressons for not preparing an E1S are inadequate,

Tk claimed justification is found in Appendix 1, in a letter from SEA 10 the Office of Railroad
Development. In ihat letter, SEA asserts:

The potential envi | efficcts of the proposed ian and operati
are likely to be minimal because the il line would be located primarily on tand
wwned by Phelps Dodge, only one highway would be crossed only one waterway
wolld be crossed, and any potentially adverse enviroamental impacts could be
mitigated.

case of a sive-specific action significance would usually depend upon the effects.
in the locale rther than in the workd a3 a whole. Both short- and long-term
effects are relevant. 40 CFR § 1508.27(a).

With respect 10 the setting of this Proposed Action, the impacts ase significant. First, while the
Diraft EA fails to idertify how much of the Proposed Action is on private land held by thind
parties, i does note that farmland impacts 1o third panties such as the Claridges will exceed the
impacts 1o farmland owned by Phelps Dodge. This in itself is significant and wasrants more in-
depth review. Secand, while only one highway will be crossed, it is the only major east-west
state highway providing aceess hetween significant communitics in this pan of the state. 1t is &
signilican ion arery for both i d traved in Safford and the
traflic is anticipated to incresse signil due to propased ftine P This alsa
warrants more bn-depth review and seruting.  And finally. while only one waterway will be
cromsed., that waterway is the Gila River. In this area the Gila is a perennial waterway, a ranity in
the arid Southwest. The proposed crossing is a significant ane, 1600 feet long, requires a cut of
48 feet (the size of a 5 story bailding) and 44 feet of fill. The constraction will require over 15
concrete pillars 1o a depth up to 115 fect — in the riverbed. This is no small project. Further,
there appears 1o have been no consideration of a previous bridpe washout at this location or any
malysis of why that bridge was not nebuilt, The potential for flooding was given littke
consideration, bt it is an issue of primary concemn to neighboring landowners.

B. An EIS is typically prepared for similar projects.

A brief review of M the STR il iber of il
construction projects similar in scope 1o the Proposed Action for which STH required an EIS.
imcluding, but not limited 1o, the following:

= Aluska Railroad - Port MacKeneie Rail Exiension: 3010 45 miles of new rail
construction with onc round trip per day.

*  Southwest Gulf Railroad: Seven miles of new rail construction with two round trips
per day.

*  Bayport Loop: 128 miles of new rail construction with vne round trip per day.

The Proposed Action will have a similar length 10 two of the abave-noted projects and will have
similar usage o all three. In addition, the Proposed Action will cross the only enst-west highway
i the area, will cross the one perennial river in the region, and will carry substances potentially



LEWIS Diasa Woad
ARD Magch 31, 2008
Page 5

—Tir—
LAWYERS

harmful 1o the public and the environment if spilled. As o result. the Proposed Action requires
ihe s-depth analysis afforded by the EIS process.

5. Because this Proposed Action is related to the Dos PobresSan Jusn Froject, NEFA
reyuires that all impacts be considered.

Because the primary purpose and noed for the Proposed Action is to serve the Dos PobresSan
Juan Project. the two projects are connected actions, Accordingly, they should be discussed in
the same environmental impact statement under 40 CFR §1508 25(a)1) to provide a complete
and accurate pictare of the impacts of this Proposed Action.

The Drafi EA consid Iy impacts such us land wse, visual resources,
traflic, noise, #ir, elc., ml}on!hmmmparhg current conditions resulting from truck traffic with
ather impacts that could eocur s a resuli of these connected actions.

This is an inadequate sssessment of the Proposed Action’s true impacts. For example, even
though the Proposed Action will result in 163 tons per year of NOx, the Draft EA asserts this is
ot significant when compared to truck traffic and therefone no mitigation is necessary.
However, no detailed analysis is provided 1o suppon this conclusion.  The proper comparison
should include the Proposed Action, other rail line paths, a truck allemative, and other
allematives.

Additionally, the indiroct cllscts and ive impacts of the Mine should be addressed in this
Draft 1A ursder 40 CFR §§ 15087 and 15088,

6. The U5, Army Corps of Engincers should be a coaperating agency.

The Dirafi EA implies that a Nationwide Permit may be available 1o authorize construction of the
I60Mk foot bridge crossing the Gila River. That is highly unlikely, hationwide Permit #14
authorizes linear transportation prajects that cause boss of no more than b acre of waters of the
United Suates. The Draft EA states that there are approximately 9.7 acres of perennial waters
associated with the Gila River crossing. 3-36.

Addinonally, the proposed bridge is o massive siructure. According to the Bridge Design repont
found in Appendix D 1o Appendi 13, the bridge will have abutment pillar depiths of 60 feet to
115 fiset, will use 15 piers that vary in height from 20 fect to 61 feet. and will require a 30 10 40
Tt widde wocess road within the Gila River during construction. According 10 the Draft EA,
“extensive grading is anticipated” at the Gila River crossing. 246 This includes culs up 1o 48
feet deep and fills up 10 44 feet high. 2.7, These distances are the equivalent to the height of a
foar o five story building,
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Accordingly, SEA must identify what circumstances justify a Nationwide Permit or must nclude
. Army Carps of Engineers in the cument enviroamental review process. Combining the
oW Processes inbo one process rather than having multiple federal agencies conduct multiple
meviews will save both the federal government and affected stakeholiders time and resources and
will alkow for a comprehensive review of the Proposed Action.

7. The analyses of resource impacts are conclusory and inadequate.
'IIn: analysis of impacts 10 land s, biological fesournces, eultural mu. air quality, water
under

s o
-wt R §5 1105.1 10 1105.12, the CEQ" uqmmsmhwunﬂ 1500.1 10 150828, or the
statutory framework under 42 U.S.C §§ 4321 1o 4379(0). Time limitations prechude our
preparing a comprehensive list of concems. However, even our abbreviated review supparts the
conchusion that an EIS is required to provide the necessary hard look al environmental impacis.
Examples of the concemns include the following:

A. The Draft EA fails o consider impacts assoclated with inereased rail traffic
on the mainline.

Acconding 10 the Draft EA, the increased rraffic on AZER"s mainline falls below the threshold
for analysas under 49 CFR §1105, ek SHiNA)L This statement is legally incorrect and lacks
Factual support.

Section 1105, Te) 5)iKA) applies to air quality analyses only. It does not establish a threshold
fiox analysis for ather enviranmental resources. Accordingly, under 49 CFR § 1105.7 and the
CEQ's I SEA shoubd b idered impacts i with i an
‘s mainline.

Additionally, as a facrual matier, the Dvaft EA must quantify the rail imfiic anticipated with the
Airport development or remove il as a purposs and need for the Proposed Action. Withow
quantification of Airport traffic, SEA cannot determine whether the threshalds for air quality
analysis in Section | 105, Te)IHiHA) have been met.

B. The Draft EA does not sufficiently analyze the Proposed Action's impacts to
land use on private lands.

Int-r:lham(wnu anly 'M-od'lmd nheld in p!\ukm!ﬂm TheClmthW
all new projects the impact an
;m\am. Wk,
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However, the [rafl A containg only a cursory analysis of existing peivate land uses and
provides no analysis of future land uses, other than identifying potential beneficial impacts
associated with the undefined. yzed Adrport

I'he Adrpont is not the only entity planning for the future. Private landowners are dokng the same,
and the Draft EA should consider the impact of this Proposed Action on current and future land
uses. For example, the Claridges plan wdewlovllml wwerucs that front Iluﬂnn) mwnh
commercial and industrinl Iy have begun the process
Ursham County to effect these &:vvlonmcﬂu. The Proposed Action will place half of the mil
construction staging areas on the Claridges” kand and will sever some of the Claridges” properties
from nceess 1o the highway. An lvsis of the envi q of the project
cannat be complete without i mention of such signif mpacts.

C. The discussion of the mitigation measures to address Aooding on the Gila
River is cursory and whally inadequate.

The Drafi EA notes that the Gila has the patential for Large and violent floods. 3-23. 1t also
nates that the Proposed Action will cross & 1.5 mile wide section of designated Zone A
Moodplain. 4-19. It even admits that the Proposed Action may alter natural drainage patiers. ol

el the anly mitigation measue proposed in the Draft EA s the Grahum County floodplain

ing process. This is not measure but an applicable requirement of another
suisdiction. This so-called mitigation will further destroy the ability to use land beld in private
ewmership by making mare of it floodplain. As noted in the Drafl EA, the purpose of the county
permitiing process is not w0 impose envimnmental mitigation measuares, but to make sure that
construction sctivities do not divert or alier flows in a way that would harm public health and
safery. 4-19. As a result, the county perminting process cannod be relied on to meel the NEPA
wohbligation te idemify impacts to various envirenmental resources and identily mitigatbon
measures to reduce those impacts. In fact, the propesed “mitigation™ docs nothing 1o reduce
imipacts. but merely strives to legalize them,

There are many potential impacts associsted with Mooding that need 10 be addressed, including
bt ot limited 1o, the Following:

« Bridges on the Gila in this immediate region have washed out in the past. What
mitigation measures can be Moph:d fo ensure that will not eceur with this bridge?
»  Were adequate hydrological studies perfo in designing and
locating the bridge structure
Significant construction activities will occur within the Gila River riverbed and
foodplain. What mitigation measures can be adopled to reduce the threat to the
Proposed Action and sumounding properties as a result of potential flooding dusing
construction and operation of the Proposed Action?
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®  The Diraft EA notes historic dumping alang the river (3-32), including possible
harardous waste. What effect will bridge construction and operation have on these
arcas? What mitigation measures can be adopied 1o reduce potential impacts?

An EIS is required to provide o complete review and discussion of the potential for ﬂwdmgand

the smpact of this fooding on surroanding properties as a result of bridge construction. Wi

only an EA, the envirenmental consequences of the Proposed Action cannat be fully mtywd-
0. More analysis of hydrolegic impacts b necessary.

1 bditbon 1o the concerns with Gila River Mooding, there are other hydrological concerns that
shersld be addressed s part of this process, inchuding, but not limited 1o, the following:

o How will bridge ion and operation affect i this perennial sirctch
of the Crila River?

& The underground supports for the bridge will be substantinl. How will bridge

foundation constroction and operation affeet subflow in the Gila River? The issue of

subflow has been the subject of over 70 years of litigation in the state of Arizona.

Many landowners rely on groundwater wells for residential and agricubtural needs.

What effect will the Proposed Action have on groundwater?

How will the Proposed Action affect property on the cast and west banks of the San

Simon River?

E. The discussion of visaal i and wholly

Acconding 1o the Diraft EA, visual impacts would be minimal and mnnupmwwld be

requil impacts “would be horne primarily by the private property owner.” 4-15. This
isa i ient analysis of visual i unlawfil ion fla failing 10
require mitigation.

A visual resounces analysi hject feration of the rumber and type of abservers
lincluding private tandawners) and the effects of the Proposed Action. Because the visual
resources discussion in the Draft EA lacks any scientific basis, ST should use o standard visaal
resounces anmalysis ool such as BLM s Visual Resources Management System o objectively
assess the impacts of the Propased Action and all the allematives,

The rilroad bridge provides o good example of why an objective assessment s needed. This
mussive siructure will be 1606 foct in length, with 15 piers varying in beight from 20 feet 10 61
Feet, and will require cuts and fills in excess of 40 fect. Given its great size and location near the
highwiy, it will be readily observable to numerous viewers, Howewer, even if the number of
ohservers were small, the comtrast of this large structure with the sumounding natural scenery
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will be strong, and the resulling impact on these obs will be signifi particularly in light

of the fact that the Drafi EA requires no mitigation 1o this visual impact.

F. The Draft EA provides no analysis of safety impacts and only a cursory
analysis of traffic impacts.

Under 49 CFR §1105.7eKT), the environmental analysis must consider fully the effects of the
proposed sction on public health and safety. The Draft EA fails 10 do so in multiple respects,
including the following.

The traffic analysis is incomplete and unclear. For example, it fails to explain why the Safford
projected growth rate is 2.5%. but the traffic growth rate is only 1.85%.

The stated impact also is misleading. According 1o the Draft EA. the average delay per vehicle
would only be 18-19 seconds. 4-9. However, Appendix F notes that the train itself will cause a
maximum 163 second delay. The Dralt EA does not explain this imemal inconsistency. More
importanily, the Draft EA fails 1o analyze or sddress a three-minute delay on first responders.
Will they have alternative routes? How hﬂsw}ll ﬂu:y beddayuﬂ 1s such a delay life

ing in a medical These are si th and safety concerns that
reinforce the need for a full EIS ana]ysls of the I’wpesedﬁclm.

Another concern ks that the Draft EA does not consider the eventuality that a train will ok the
wrossing for an extended period of time, This is the only mqorm -wesl state trunspartation
artery in the region, the only roate b::w:u\ many communities in this rural region oFA.nawu.
mduacmmpulmn:rm l and personal ion in the area. What al

roies are available 1o detour tralfic? What effect will that traffic have on the surrounding areas”
A major blockage with associated traffic delays eould have significant financial impacts on the
region.

Thve Aricona [ of Ty i dod a bridge or underpass for the Highway
Crossing. The Draft EA overnules the state apency charged with transponation planning and
safety, but does not fislly document the reasons for doing so. At o minimum, this requires a
comparison of the environmental impacts of the various alematives. which is properly
performed through the EI1S process.

The Drafi EA asserts that the rail line will resullt in a reduced potential for accidents when
companed 10 truck traffic. (4-24), This is not a valid or accurate comparison., because there is no
analysis in the Draft EA of the current truck traffic associated with the Mine. The proper
comparison must include a detailed analysis of the current conditions, travel by truck, travel by
rail. and other reasonable altematives.

LEWIS e
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Even if the potential for accidents would be reduced when compared to truck transport, what are
ihe relative impacts and consequences of a train accident or a track accidemt What arc the
consequences of one or mare rail cars of sulfuric acid or copper concentrate derailing, perhaps
i a fowing Gila River? The Draft EA does not fully identify and quarify the impacts 1o land
air quality, water quality, and other resources that would eceur in the event of such an accident.

Conclusion

O hehalf of our clients, we appreciate the eril on the Draft EA. We trass
thas vou will review these comments in Iawnod'ﬂx short time frame avatlable 1o prepare this
respanse. The concerns expressed herein ane weighty. The Proposed Action is significant. This
project and the community it will impact deserve the full review afforded by an EIS.

We look forwasd te working with you and the other impacied panies 10 ensure the best possible
Fususe for this important region of our State. We request that you nofify us when a new
emvirormental review docunsent is available for review.

'lmlrwx.
b
Clith s
o Ciraham County Board of Supervisors

Law Orwier
Joun D Herrser, PLLC
LT K S, 8.W,
SurTe 450
WiasmTon, I 200M
s 0 2063333
T BOZ 2063030
March 31, 2008
March 31, 2008
[Rana Wood
Secthon of Envireamental analysis
Surface Transportation Board
395 E Street SW
Washingion, DC 20423
RE:  Draft Environmetal Assessment; STH Finance Docket No, 836 . RE: STB Finance Docket Ho. 34836, Arizona Eastern
Arizona Esstern Railway - Construction and Operation- In Graham County, Arizons Railway, Inc,, Construction of & Line of Railroad
in Graham County, AZ, Petition for Exemption
Drear Ms. Wood,
Environmental comsents
O behalfl of the City of Sallord, it's my pleasire to offer the fallowing conmsents. to the above
referenced environmental assessment.
1. You have referenced the City of Safford’s Adrport Master Plan in the document. Please
e aware that the City of Safford is updating the 2000 Master Plan Document. Tased on
he update, the City of Saflord is planning on extending nunway 1230 from i current
length of 6,000 feet 1o X000 Feet within the next twenty (20) vears. The naway extension N
will be 1o the northwest, very close to the proposed alignment of the pew railroad spar. "‘_"“] e e £
We request that vou consider planting the filure aligraent with our stall’ and aipon y e u‘”{ o 'E_‘, b the ExS
enginger 1o ensure that the proposed railroad spur will pot conflict with our proposcd anguage at page bemc of the Bai
v Ay extension.
2. The proposed alignment for the railroad spur appears 1o cross property awned by the City
of Saffard just west of the Safford Regional Airport. We propase that vou discuss this
alignment with o stall in detail during the design process.
3. I appears that the proposed railroad spur is planned for construction just east of the Dry
Lake Park, Apsin, we sk that during planning for the slignment, vou work closely with
our =il to miligale any concemns or impacts ko the Dry Lake Park.
I you have amy questions, please contact me at (928) 4324171
Sincerely yours,
Robert L. Porter
Special Projects Manager wovrw hetineriaw.com jihelfiner @ verizon net

Copy 1o: Huey P. Long. Pete Stasiak. Randy Pety. and Georgia Luster
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Diana F. Wood
Section of Environmental Analysis

ransportati
395 E Street 5.W. 11® Floor
‘Washington, D.C. 20423

RE:  Draft Environmestal Assessment, ST Finance Docket No. 1836
Arizana Eastern Railway- Construction and Operation in Graham County, Asizona

Dear Ms. Wood:

The Arizona C i s ixsion] is the staie agency that has jurisdiction
Mlhﬂlﬂroﬂ'p@ﬁccmbymm mmmsmmsmonnmw
the C

new rallread highway :luauwm Anaml Furiher, (‘ommm Saficty Division Stafl (Stall) is
trained and certificd by the Federal Railroad Administration (FRA) 1o inspect all Arizona
crossings for compliance with safety requirements. Through an interagency agreement between
lhe(.'ovmmanﬂ mm\.mmm mﬂnnmlmxwgmm

il devices and the by rail

Based on our review of the Draft Environmental Assessment referenced above, it is the
understanding of StafY that the Arizona Eastern Railwny's (AERR) planned constraction in
Grahamn County, Arizona includes a new, at-grade crossing over LS. Highway 70 near Solomon,
Arizona. This crossing would be subject to Commission approval.

While the majarity of the Draf Envi 1 i | factars
outside of the Commission's jurisdiction, \wdo MMaponmoﬂhcmnllﬂiomm:
and safety. Specifically, we note that the STB Section of Enviranmental Analysis (SEA)
recommends an at-grade crossing where the pew spur line will intersect with I.I'.S. Highway 70.

Muunﬁteloenmm uﬁnsuljwasm‘huhﬂmwwdnmzwuhdmbb\s
The Cs 's process will include mqml ﬁnnmﬁiumi
train data from both the AERR and the road i rizona
Data will be utilized in analyzing safety measures nocessary at this crossing. Any Staff
recommendations bednlmadmlul'lwpwlmddxmmudm-hunngbcmun
Commission Administrative Law Judge. Stafl for thi: i
need for o grade-separated crossing, will ultimately be determined by a \nmnl‘ﬂt five elected
Commissioners in an Open Mecting of the Commission.

‘2075658000 Sartac Tramepartation § MMepm  od-ta-2008 1
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April 29, 2008
Ms. Diana F. Wood
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Wi appreciate the opportunity to provide comment and clarification of the role we will play as

this process unfolds,
Sincerely,
March 25,
e Loy, e
Mike Gleason, Chairman o Mol
. Section of Enviranmental Analysis
4/ : BSE St oW
/A m RN Peten Washington, DC 20423

William A. Mundell, Commissioner Jeff HabsdMiller, Commissioner
Re:  Draft E""wm

ﬁ D-: Fehn.q zs zm

Kristin K. Mayes, Commissioner The Arizorss Gume and Fish .

Department (Department) has received
nbove referenced Drafl and reviewed the
gty FEA. The Department bas two comments fo make in reference to

1. On page 3-37 you reference

surveys condueted project arca,
“mermdhmmﬂh?xmm uhm‘h

were used before we could
2. On page 6-8 you refer 10 *,..all measares T indlags.
- uired by the 1.5, m

Service...., We . and Wildlife
it would like to hhmdufhmmxg,w

The De
Mnmmmw with the project it

project activities, If
questions regarding this letter, ﬁmmmﬂ{&’): 236-7513, i ey

d evaluation of i -

niel E. Nelson
Project Evaluation Specialist
@& Joan Scott, Habitat Program Regioa v

Laura Canaca, Project Evaluation Program Supervisor
AGFD # MO6-0801326




Utility & Railroad Enﬂmﬂng Section
2055, 17™ Ave, Mail Drop 61 Phoenix, Arizona 85007
Phaone 602 7126193 mmrr?az?ﬂ

Fohand Travis

% Arizona Department of Transportation
ADOT
Jaret Mapotana
Wieter M. beeder 5008 Depery Precior

Re: STE Dockel No. 34836 — Drall Envionmenial Assessmen! - Arizona Eastern Rabway —
Construction and Operation — In Graham Counly, Arizona

Dear Mrs, Rutson,

On bahaf of the ADDT I.lnmyd Railroad Engineering Section and Emvironmental Planring Sections, |
would ke 1o offer the fol the ADOT

Ibeing able to discuss this application with Mrs. Diana Weod on Apeil 107, 2008 and for the 30 day
axtension to the commant period.

mFMﬁmﬂnmmmmﬁA}ammﬂmmm
of @ two-lane rural mghmtmmmﬁ population growth. Other foresseable allematives
by the Arizona of (ADOT) ware not discussed or analyzed.
:u':u:muymm.iumta 2006 Scoping Letier sent by the Surface Transportation Board (STE) to
te pariies.

A two-page transmitlal letler 1o the readers of the dralt EA speaks 1o a scoping process and analysis 1o

mmmmrmmmmum“«mmrsm This resulted in

a SEA conclusion that “did not appoar 10 warrant grade-separation.” W could not find this SEA
provided 1o ADOT.

The Arizona Depariment of Transportation (ADOT) has boan actively engaged for several years with
warious altarnatives o accommodate the proposed crossing of US Highway 70 near milepost 343, wast
of the San Simon Rives by the Arizona Eastemn Rall Road (AERR), a privately oparaled raiload

In August of 2006 throe basic altematives discussed with the railroad were:
Simon River) as part of our future five-lane widening project. AERR would pay ol costs for tis

overpass.
3 MwaiﬁRmmwﬂanrmmmmmusmmhwﬁmtdlmm
allow tha highway 1o be widenad in the future.

A Decembor 15, 2008 amad from Michasl Dashier of the ADOT Environmentsl Plsnning Group asked
John Cook, the preparer of the environmental document for SEA, for Mr, Dachler to be spacifically
included on the distribution list for the EA for the Arizona Eastern Raikoad, and inquired aboul public
meelings held or being plannad.

“Have you have (sic) any publc meotings andior when is the nexi one planned? ADOT
&!Wmﬂ%mhn&mmnulnumubmwmhmihw
1o comment an all documants.”

There i currently an active ADOT project for @ proposaed gi

‘study acdresses design aliernalives for a project approximatoely ang mils in langth,
Al his, i, a design cplion haes yei o b determined, or a construction footprinl finakzed

These is sso a0 aclve ADOT project lor shoulder widening, m-sirping for tum lanes and pavament
presanvation of US Highway 70 from Mispost 341.37 to 343,40 . This project, (ADOT Praject Number
70 GH 341.4 HT094 01C Lone Star Road to San Simon River Bridge) is going lo advartise for bad in
mmﬂnﬂmm‘mwm The peojct 1o widen & portien of US 70 has

bean actively discussed and planned since June 2006 1o help sccommodate the growth in traffic and
population east of Saflord, Arizona. Finally, ADOT is in the process of planning 1o widen the US 70 10 5
lanes (ADOT Progact Numbar 70 GH 340 H5109 01C Safferd 1o Selomen). This project wil be directly
impacted by the proposed AZER crossing.

The area suncunding the proposed project is experiencing population giowth in axcess of Me data
shown in Tatikes 3.3-1 and 3.3-3, Due 10 the growth in the Saftord ama and changes programmsd for

Ruvised traffic counts wens provided 10 tha ST by Mr. Poul David, ADOT Safford District Devesopment
Engineer on April 24, 2008. This updated traffic data shows a 245 percent increase in AADT on the US
T from 2000 AADT in 2003 to G500 AADT in 2007,

The February 25, 2008 drafl Emironmental Assessment includes some discussion of the benefils of

the proposad railroad hauling hazardous matorials to the mine and reducing the tolal rumber of tucks
- cargos.

traveling an US 70 through the proposed at-grade crossing

The Februady 25, 2008 drafl Envirormental Assessment did not discussed he lolal loss of lime and

speads mmmnmnmmmhmawm

The risks of rear-end (and other) accidents that occur while schoal buses and olher vehides are
stopped al o moving slowly through an emply at-grade crossing was also not included within e
impact analysts of the dralt EA

mrmmmhmmmnmhﬂdodnhﬂabmuﬁwdﬂwhmmm
espocially since this is the only road between Safford and Solomon, Anzona.

‘We look forward o commenting on the revised draft Environmental Assessment and working with (he
STB on proposing the appropeiate miigaton measures necessitaled by the Ardzona Eastern Radway
eroesing LIS Highwary 70 naat the San Simon River,

A

Robart H. Travis, P.E.

ARIZONA DEPARTMENT
OF
ENVIRONMENTAL QUALITY

mowunwmm%m Phosnix, Arizona K007
F71-2B00 - wwew aodes gov

Diars F. Wood
Section of Fnvironmental Anuym
Surface T

395 E. Street SW, |1th Flnu
Washington, DC 20423

He: STH Finance Docket Mo, HE36

Diear M. Wood:

The Atizona of Envi Quality 2,

Deall E ) for u proposed 12,1 mile mil line
munnulmrmhmw:hlumwwmtmwm)wmumm
Arizona Eastern Railway litse operating near Safford.

ADEQ's Water Qaality Division (WOD) & for ing the delivery of drinking
chwwolmﬂnﬂnﬂﬂcMlnmmwukrwmﬂﬂﬂh‘\\‘mm
permits for proposed dischasges 1o ssfbee walers of the United States usder the Cloan Water Act
(CWA), permits for discharges that may impact groundwater under the State aquifir protection
mwmwiumﬂwmﬁmlnmlwﬂmln The WQD's

& these:

CWA 401 water quality The WOD set et of conditians likely 10 apply in
Robert Scalamera’s September 27, 2007 better to WestLand Resources (Appendix E in the drafl
EA) The WOD would reiterate that an individual state-issued CWA 401 certification will be
necessary fr the part of the project consisting of the hridge acroas the Gila River. The 115,
AnuyCncpnrrmmwdldunmu'lsmnnmmudzmulmmlefw
other parts of the 12-mile rail li specific CWA
401 conditions). mmmmmnmmumm&anw
emnnsz@uhwhmmmmcwnmnlmmm»mu

The CWA 401 scation form also can be
downloaded from the agency wehsite at:
i assciated wilh s ities (clearing, groding, or
i vhich disturh i under the Arizona Pollutant
Discharge Elimination System 8) i ‘General Permit (AZG2008-
Normers Reguonal Oftce Agional Ofice
1801 W, Resste 65 » fusee 117 « Flagibatl, AF 4061 400 Wrst Congrens Street » Suite 413 + Tuxaon, AT #3701
38 7790313 82m Ars-e71

Primsedt o recycient paser



Dinna F, Wood
March 19, 2008
Page 2

001}, Permitioes must deveh i [ Poltution Prevention Plan

(SWIPP), which Ilr.‘ludmbe-.ﬁ Mmcmcmpmnl.ou!hn\ would be implemented o reduce soil

erosion md rumam nmlht mlmmlﬂe the: pollutants that might be released to waters of the 118,
on Cienersd Permit, SWPPP and associated forms, ase

available on s website st

i For qn
slormwaler issues or the Construction General Permit for this project, please contact Shirley
Conand a1 602-771-4632 or by e-mail ot seddiinzdeg gov

MECGP Coverage: The Arizons Eastern Railway may need o explore eligibility requirements fior
coverage under the Mulii-Seetor General Permit (MSGF), The MSGP is o separate stormwater
permit that is required from certain specified industrial sites. Operators of these industrial sites
mist develop and implement a SWPTP, which includes best management practices that would be
implemented to reduce soil erosion and contain andfor minimise the pollutants that might be
released to waters of the LS, The Arieona Eastern Railway may requine MSGP covernge as a
Sector P industry, which includes railroads.

The most nocent MSGE is the MSGP 2000, which expired October 30, 2005, A new MSGP has
mot been issued yet, Facilities with coverage under MSGP 2000 prior to its expintion are granted
an administrative continuance, Those facilitics already covered under MSGP 2000 must continue
1o fmph their SWPPF and comply with the roqui in the MSGP 2000, The
administrative comtinuance will reman in effect until @ new permit is issued, Facilitics that did
niod have coverape under MSGP 2000 prior to its expiration will not have general i
coverage available until the EPA issues a new permit. In the interim, ADEC requests that any
Taeilities that did ot have coverage under MSGP 2000 still use the SWPPP and BMPs
recammendad Fonlwt sector. Information on the MSGP can be found a1:

higp: . gphtml. For questions on MSGP coversge for
this project, please comtact Dennis Turmer at 602-771-4501 or by e-mail at i @ardeq gov.

For frther information or for questions, pl ate program ar
contact me directly at (602) 7714416 o by email at |cl@mdeq gOV,

Sincerely,
f.
Ve
% unt
L
Linda Taunt, Deputy Discetor
Water Quulity Division

IROE-0a14

March 31, 2008

Victoria Rutson, Chiel
Section of Environmental Analysis
Surface Transportation Board

Re; STB Docket No. 34836 - Draft Environmental Assessment - Arizana Eastern
Raiway - Construction and Operation - In Graham County, Arizona

Request for Sixty Day Extension of Comment Period and
Invitation to an April 2008 Meseting with ADOT and Arizona Eastern Railway

Dear Ms. Rutson:

The Arizona Department of Transporation (ADOT) has received the
lhoun referenced February 25, 2008 draft Environmental Assessment in which

there s discussion for a proposed railroad crossing U.S. Highway 70 near
miepost 343, west of the San Simon River.  Unfortunately, the draft EA
contained ondy discussion and analysts of an at-grade signalized crossing of the
highway, and not any other reasonabde and feasible alternatives as stated in the
June 13, 2006 Scoping Letier sant by the Surface Transportation Beard (5TE) to
interested parties.

Perhaps, there must be some miscommunication because those that |
have talked wih at ADOT have been operating under the assumption that al
future raifoad crossing proposed by public and private parties in Arizona would
inchude a detailed analysis of the overpass | underpass alematives to achiave
grade saparation rather then just an al-grade crossing

At this point in the NEPA process both our agencies fallow, | would not ke to
spend inordinate amounts of additional time commenting on a document that
does not address the appropriate solutions 1o obvious safety concems and risks
o the motoring public with a signalized at-grade crossing in the area west of the
San Simone River

| believe what has been provided to date by the consultants to the STH is an
draft and therefore would ke to proposa
a minimum of a sity-day extension of the comment period, during which time a

mone complete addendum of comections. 1o e traft EA could be prepared and
e

This extenaion woukd also g e Arzona Exstem fisbeay (AZER), STH and
ADDT time by mest and

a8 3 rakoad crerpess o & Bighway overpass msmmhnw-mw
direction 13 iher COSURATE thal nchdes Tese
opicns in & subseguent drall EA.  Consuling wih ADOT and e Afnsns
Covparaten

e AZER o
QRN T CUPTEN ST i e OreR ERICOTRIAL ASSESSTHIE Seena
prolamati af this time.

A Mg 10, Artzena 35

the ADKGT Safoed District Enginesr and T ADOT Ramnad Lisien Ofice can
mest wih Pe AZER, -mmmmmmnmm
ratien Commnaion and

Componsien:

| and others at ADOT bsok ferwasd b o s it
| Assessrrard and werkng wih Mo ST oh proposng

pormprane racenstated Arizzna Eastern Ratway

243 - DA Emveenments! astem Radewy -
Comtruction snd Opseation — nmmm!mﬁm
Snceraly,

Alternative Table 2.3-1 is an Evaluation of Alignment ARematives - this fable
amitled the passible grade-separated railroad crossing options far Alrport Road
and US, T

Table 3.2-1 Project Area Parcels and Land Uses - does nol include propery
owned by ADOT for US Highway 70,

Chapter on Affected Environment part 315 Section 4(f) - The executive
summary speaks fo the project having the potential to reduce the integrity of
three o four hisboric resources in the Project Area, however only the public park
lands are discussed.

Chapter on Patential Environmental Impacts part 4.6 Traffic and Transportation
does not include any analysis on grade-separated crossing of U.S. Highway 70
of Alrpent Road

Table 4.6 -1 Results of Aflerncan Peak Hour intersection Operational Analysis is
deficsent in that the larger measwred peak hour flows of Thursday April 4, 2004
were not used.  This is significant in that all subsequent calculabions including
hdﬂpphqduhmqummﬂnumhﬂlwmdmmh
Id be stopped and waiting for the crossing
hdaurwddbemandourluﬂ\e&n&mnﬁmlm The line-of-sight to
the stopped vehicles to the west of the San Simon Rive Bridge may be further
reduced and safety concerns are increased if the appropriate peak hour flows are
used.

The analysis on page 4-10 and footnole B is incormeet in that there are many
wehicles that slop befare cressing an al-grade railread crossing, actvaled signals
or not. School buses and hazardous cargo transportation tanker trucks are the
most prevalent, and on a two-lane highway even if the railread crossing waming
lights are not flashing, vehicles may queue up withaut any waming.

Table 46-4 Stopping Site Distances at U.S. Highway 70 At-Grade Crossing s
deficient and under stated because the cakulations are based on the March
2005 data, not the much larger peak volumes of April 2004,

The mitigation measures of raising the crossing elevation on page 4-12 may be
ineffective or delective in that vehicles may queue up for a longer distance from
the crossing because of incorrect analysis of peak hour fow data and
subsequent stopping distance calculations,



The Mitigation Measure 6.1 SEA j by
Topic for and/ Safety:

= ltem number 2 is for AZER to consult state and lkocal transporation
agencies parties to delermine final design of
and associated waming devices on U5 Highway 70, is most likely
based on previous miscalculations of safe sight and stopping
distance.

ltem number S is for AZER 1o raise the elevation of the proposed at-grade
rail crossing over U5, Highway 70 to be consistent with t he elevation of
the adjacent bridge over the San Siman River to ensure visibility will nol

# ltem number € is AZER shall install an advanced visual warning (remate
flashing signaks) on LS highway 70 on the down slope moving away from
the bridge east of the San Simon River. Why limit this location only to
the east side of the San Simon River Bridge, or should flashing
mmunmuammmmmwummun.Md
the San Simon River Bridge, if needed. Alemnatively, is
MFMMMMMWWMW»MMWM
Simaon River Bridge?

vl s g7
et P {34
ks L L o
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Ms. Diana F. Wood

Surface Transponiation Board
Case Control Unin

395 F Street SW
Washingion, DO 20423

Re:

1 Finance Docket No, 34836
e Ms, Wood:

O March 31, 2008, this firm provided comments i the shove-refenenced docket on behalf of
Chris and Debbie Claridge, who ely 1300 acres in the project study
arca idenified in the "Diaft Environmental Asscssment for the Arizona Eastern Railway
(TAZERT) - Constnsction and Cperation vm(ulimm(.mml,’ Artzona® il “Draft EA™)
by the Surface Board’s (“STH Analysis (“SEA

In those € {in March 24, 200%, the Claridpes requested an
adibitional 60 days b0 review the Drall EA, amalyze the potential impacts of the Proposed Action,
study polential albomatives, aind identily additional mitigation measures. On April 1, 2008, the
SEA extended the comment period by 30 days. Although a longer comment period cxtension
woubd have allowed a fuller review and analysis of allornative Mnﬂhl mitigation meanses,
the Claridges d the 10 provide these od 3 et the
SEA will review these supplemental comments in light of the shan time frame available to
preparc this response.

As noted in their March 31, 2008 comment betier. the Claridges do not oppose the concept of the
rabl lime. Instead, they seek a mutually satisfaciony resolution tha minimizes impacts to affocted
landowers and other stakeholders while allowing the project to msove forward in a tmely and
environmentally respoasible marnner.

Tos that end, there ane better rouse altenatives through lands owned by the Claridpes. The chosen
rouse, us identified in the Drafi EA, couses significan impacts (o the susrcunding communily.
Additional mitigation measures could reduce the impacts of the project 10 less than significan
Tovels. The fillowing suppbemental comments o the Drafl A, submitsed vn behalf of the
Claridge family, detail these route alternatives and other mitigation messures.

FHOEKIX & TUCSON « LAS VEGAS + RENO » ALBUQUEKQUE
e fembsanilrora, e

LEWIS Diana Wood
AND May 1, 2008
Zoiiifs
v LK e
LAWYERS

1. The SEA Should Evaluate Alternative Routes on Lands Owned by the Claridges.

The best way 1o ensure that a project minimizes impacts to affected landowners is to choose the
rowste through those lands that is prefesred by the owners, Landowners are in the best position 1o
knaw how their land b used, the future plans for the Land, and the impact the Proposed Actian
seill have on their land, Vet the Drafl EA faited o consider the route propased by the Claridges
in a moeeting with AZER nd other held almost two years ago, June
20 3006 (“Claridge Alernative.” shown in Exhibit A).

TTsis alternative is visble and does not shift impacts from the Claridges 1o ather landowners
Insteadd. it is o route through the Clasidpes” propertics that the Claridges have determined will
minimize impacts to their band within the project study area.

A. The Claridge Alternative Would Mitigate Land Use Impacts.

A fundamemntal siting principle is to follow existing linear features to reduce environmental
impacts on surrounding lands. The Proposed Action does nat comport with this principle, 2nd
will result in significant impacts 1o current and future land uses on private lands.

In the southernmost area of the project study ance, the Proposed Action will sever the Claridges’
land bocated sdjacent 1o the existing AXER railroad. As a result, farmland will be lost and pew
conerete imrigation ditches will be required, Further north, the Proposed Action will render
umusable approximately ten acres of the Claridges land located west of the San Simon River,
sauth of the Gila River, and cast of the Fropased Action. Additionally, if the Propased Act on
ingorposates a S00-foot-wide corridor as noted in the biological and cultural assessments for the
prodect, it will require the replacement of approximately 6250 feet of existing imigation ditch,

I contrast, the Claridge Alemative would follow the San Simon River from the AZER Ra lroad
1o the Gila River, By sifing the project along this natural linear feature, the project would nat
sever ond unnccessarily encumber private fands. Tn addition, this allernative would reduce
impacts 10 existing irrigation works by i by 3% We urge ideration of this or
wther similar aliemnatives aling existing linear features between the existing railroad and the Gila
River,

B. Siting the Gila River Crossing Further West Would Mitigate Flooding Risks,

The Proposed Action will require a large bridge at the confluence of the Gila and San Simon
rivers, While toting that flooding can oceur, the Draft EA implied that floods are infrequent and
proposed ho miligation measures to address the flocd risk,

LEWIS —
ROCA s

Periodic Nooding is a certainty. According to streamflow data obtained from the USGS, anmual
peak streamilows for the Gila River at the bead of the Safford Valley exceed flood stage
{approsimately 18,000 cfs) once every five years on average (“Exhibit B™). These Noods occur
suddenly. On Jamuary 27, 2008, the maximum stream flow was 390 cfs, The next day, it was
V6600 cfs {“Exhibit C"). If the Proposed AGLWmIS constnucted as currently planned, flooding
impacts will be on lands debris will collcet ot the bridge’s
abusments ord piers during periodic Mloods. (see alse, comments of Scott Marvin Larson,
mcorporated as ~Exhibit D7),

Siting the crossing downstneam of the rAvers’ conlluence would eliminaie the flooding risks to
the Clanidpes” upstream neighbors. The railroad infrastructure along the southern bank of the
Giiln River could serve as a barrier 1o mitigate flooding on the Claridges” property,

. Sitimg the Gila River Crosing Further West Would Mitigate Visual Impacts,
As discussed in Section 7.5 of the March 31, 2008, comment letier, visaal impacts of the

Prroposed Action will be significant, and the Draft EA”s conclusion that no mitigation 15 roquired
rests on o faulty begal premise.

The Claridge Alternative, or a similarly located substinate, would mitigate greatly visual impacts.
Because the southern and nofhern obutments would be closer to natural grude, the scale of the
fills amd cuts ctherwise required to construct the bridge approaches and abutments would be
reduged.

2 Additional Mitigation Measures Should Be Developed Through a Collabarative
Stakeholder Process,

Many of the stgnificam impacts :amcmnl with me I'mpnsed Action could be reduced 1o less
than significant levels through the ad developed
amaong AZER and affected hndmmcrx. Jurisdictions, and agencies.

Tor example, s discussed in Section |, a shight alignment change would reduce land use
impacts. Nooding impacts, and visual impacts. Specific material and design considerations, such
2 constricting the bridge with fewer piers, would mitigate further the flooding posential snd
wisual impacts sssociated with the bridge. Land use and visisal impacts would be further
mitigaied hy landscaping the beidge approaches. Overall impacts wosld be reduced by macing
the right-of-way as namow as practicable.

These are just a few examples. A working group could identify many nvore practical and cost-
wifective measnes. Accordingly. the Claridges propose that the SEA adopt the specific
muligation requirements listed beremn and also require AZER to establish a working commitiee 1o
funher identify and implement reasonable mitigation measures.



L}:WIS Diana Wood

AND May 1, 2008
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LAWYERS

3. The SEA should consider the environmental impacts and effects associated witk the
proposed Sulfur Burning Plant.

Frecport-MeMoran recently announced plans 4o construct and operate o sulfur bumning plan! at
the new Safford Mine. According 1o local press repents, Freeport-MeMoran has decided no. to
use rail rransportation to support the mine “s1 this time™ (“Exhibit ) The rexsons for using
wruck traffic in liew of rall were not identified.

Freepon-MeMoran's recently  plans appear incansistent with the Propased Action and
undercut one of the touted benefits of the Proposed Action, which was the reduction in trucl
traffic. W therefore request an explanation why, on one hand, Freepon-MeMoran wants 10 use
& ruil line 1o reduce truck traffic associated with ore processing, vet on the other, it wants (o use
trucks instead of rail for the sulfur burning plant,

Additionally, unless Freepori-McMoran commits o never using the rail 1o support the sulfur
buming plant. the potential additional rail traffic should be analyzed in this environmental
review.

Finally, dless of whether the ! effects cinted with and
operation of the sulfur buming plant are direct or indirect, the impacts will be cumulative, and
therefore the sulfur buming plant’s environmental impacts, including air emissions associoizd
with plant operation and truck traffic, must be analyzed as pan of this environmental review
under 40 CFR §§1508.7 and 1508 8

Conclusion

in its devision to grant a Jhday extension, the SEA cited its desire to balance the needs of the
extension requests with the need 10 move the environmental review process forward without
wndue delay. The Claridges do not seek delay, Consideration at this time of thes aliemat ve
routes and additional mitigation measures would result in a projeet with reduced impacts,
perhaps rendering an envirenmenial impact statement unnecessary.  In contrasy, the Proposed
Action will result in further defays. As cusremly envisioned, the Proposed Action has significant
impacts that require sdditional analysis through an E1S.

Diasa Wood
May 1, 00
Faar 5

We look forwand to working with you and the other impacted parties 1o ensure the best possibl
future for this impostant region of our $tate. [n the event that despéte the concems enumeratad in
the comments submitted you determine that no further analysis is regquired, we request that you
nanify s when the Post EA is availabls for review

CCirh
cc: Cimbam County Board of Supervisors

EXHIBIT A
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USGS Home 1527 Sep. 13,1927 6.08 9,320 1973 Oct. 20, 1972 15.60 82,400
m‘u‘?‘? 1528 Aug. 01, 1928 3.64  3,230] 1974 Aug. 16, 1974 6.69 3,280
1929 Jul. 30, 1929 7.15 12,700) 1975 Sep. 09,1975 12.70 35,000
Water Web Interface 1930 Aug. 11,1930 632 10,100) 1976 Feb. 11,1976 6.65 3,400
il ] o 1931 Feb. 15,1931 645 10,500) 1977 Aug. 13,1977 695 2,540
14565 Water Resaurces Surface Water 'ﬁ"""'ﬂum St sgl 1932 Feb. 10,1932 11.05 24,0000 1978 Mar, 02,1978 10.20 21,600
1933 Sep. 09, 1933 1540 9,600 1979 Dec. 19, 1978 14.40 100,000
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Graham County, Arizona "_ Output farmats ok
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Hydrologic Unit Code 15040005 Table
Latitude 32°52'06", Longitude 109° - 1944 Sep. 25, 1944 9.00 15800 1950 Aug. 16, 1990 8.52 2,240
30'38° NAD27 Staph 1945 Aug. 11,1945 570 4,820 1991 Mar. 02, 1991 14.38 26,200
Drainage area 7,896 square miles Tab-separated fle 1946 Oct. 09, 1945 5.83  5,100| 1992 Feb, 14,1992 13.42 17,900
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e dinwie waterdata wsos ksite ed=USGS &k 008
hitp/wis waterdata usgs gov/mwis/peak Tsite no=09448500&apency cd=USGS&formar=..  $/1/2008




Page3ofd

Agcessibility FOLA Privacy Policies and Notices

U5, Depastment of the Interior | U.S, Geological Survey TsAop ‘
Title: Surface Water for USA: Peak Streamflow

URL: http://waterdata.usgs.gov/nwis/peak? T

Fage Contact Information: NWISWeb Suppart Team
Last Moddied: 2008-05-01 14:12:01 EDT
131129 radww0l

waterdata, k7site nov ol USGS&E e SI172008

EXHIBIT C

Page 1 of |

USGS 03448500 GILA RIVER AT HEAD OF SAFFORD VALLEY, NR SOLOMON,
20000

i
>

DATLY Discharge. cublc Feet por second

dan @5 Jan 12 Jan 19 Jan 25
2088 2068

888 2088
=== Frevizional Data Subject to Rewision ——
— nedian daily statistic (83 gears) — Daily mesn discharpe \

— Daily masimm discharge

hnpswaterdatn usgs povinwas'dvidd od=00 00060 00001,01 D0O0G6H (0003 & formar=im... 4172008

My 1, 2008

M. Dinna Wood

Arommental Analysis
Transportation Board

Case Control Unit

395 E Street, 8.W.

Washington, D.C. 20423

RE: STB Finance Docket No. 34836, Arizona Eastern Railway, Inc. -

Construction of a Line of Railroad - In Graham County, AZ

Dhear Ms. Wood.

O April 2, 2008, the Board's Section of Environmental Analysis
{SEA) served a notice extending the public comment period in the above-
prioned railread construetion | lingg until May 1, 2008, Petitioner
Arizona Fastern Railway, Ine. (“AZER"} submits these comments in
response o that notice addressing issues raised by certain partics.

Overall Alignment Approach and Alternative Analysis

From the very beginning of the project, it has always been AZER's
zoal to work with all of the landowners and be sensitive to their needs and
desires and to compensate for any land that would be required for railroad
right-of-way

Selection of the railroad right-of-way alignment required
consideration of many factors including not only the assembly of land
parcels and land ownership, but the length of the milroad to be built,
customer needs and the potential for future service development, ond the
physical atiributes of grades, curves, site preparation, ele. AZER has
designed this project nod only to limit its effect on historical, cultural and
biological . b alse o mini the impact the railroad would
have on the flood plain and other watersheds. And then are the needs and
responsibilities of the stakeholders to include and consider as the alignment
selection analysis went forward: Arizona DOT (“ADOT), the City of




Safford, Graham County, the $tate of Arizona’s multiple agencies and
awthoritics, and several federal agencies. The railroad is a stakeholder too.

Adter analvzing several different al only the led
altermative seemed to best achieve these goals,

UST0 Crossing Discussions and Long Term Planning

AZER met with ADOT, the Anzona Corporation Commission, the
City of Safford and Graham County about the proposed railroad erossings
plammed for LS. 70 and Airport Road.  AZER 15 propesing that both
roadway crossings be constructed to the level of protection selected and
required by the Environmental Assessment (“EA’™) being prepared for
permitting this project by the Surfuce Transportation Board (“STE"). For
both crossmgs, the Draft report required at-grade erossings with the
appropriate signaling devices and signage. As part of the planning process
for the LS. 70 at-grade crossing, ADOT shared its long-term plans for 1.8,
T0. They melude widening the road from the existing 2 lines o a 4-lane
road which would require a new bridge to be built across the San Simon
River, just cast of where the rilroad would cross the existing highway,
AZER was asked by ADOT if it would consider contributing for a portion of
the costs associated with making the new structure a grade separated bridge
al that time ADOT rebuilds it. This would require building the new bridge at
a higher elevation with a span long enough to pass over the rilrond. AZER
Tas committed to work with ADOT o achieve this goal. ADOT has told
AZER that it plans 1o stant designing the new grade separated bridge in 2011
and could commence construction in 2014,

Privite Parties; M. and Mrs, Christopher Clindge. Mr. and Mrs.
Christopher Claridge (“the Claridges™), abutting landowners, wbmlmzl the
lengthiest and most detailed of any of the
Pared down to their most hasic points, the Claridges requested a m-dm,
comment period and asserted that 1) the SEA's draft EIS failed to address
routing altematives (ie. routes that aveided the Claridge’s property ) and
failed to identify the detrimental impacts that the rail line would have on the
airport (while identifying the benefit impacts), 2) the SEA’s decision to
prepare an EA instead of an EIS lacked technical or legal support; 4) the
SEA failed 1o find the Dos Pobres/San Juan Project o “commected action™ 1o
e addressed in the SEA"s EIS; 5) the SEA failed to identify the
circumstances justifving the issunce of a nationwide permit or include the
US Army Corps of Engineers (“USACE") in the process; and 6) the SEA

failed to find that this ril line ion project presents si

impacts on biological and cultural resources, air and water quality, adjeining
landowners and land uses, area hydrology (fooding), safety, and quality of
lifie issues all of which mandate the preparation of an E1S,

The 60 dav comment period

In response, AZER notes that the SEA has effectively granted the
Claridges’ first request by extending the initial 35-day comment period from
March 31 until May 1, thus giving the public a total of 66 days in which 1o
submit comments. This 66 day period is longer than most comment periods
granted by the SEA_

Routing Alternatives

R Jing routing al ives, the SEA idered 5 potential
options. Each of the options including the chosen route offered advantages
and dissdvantages. In conducting its analysis the SEA chose the altemative
that presented the fewest adverse impacis as well as the opporunity to serve
the airport location should industry locate there o1 some future date. As the
SEA noted in Section 2,0 of its report, it rejected Allemative A because it
presented the largest study area and therefore the greatest number of
impacts. The SEA rejected Alternatives I and C because those routings
wold have required crossing public lands that were univailable or
committed to incompatible land uses. The SEA rejected Allermative 13
Iecause that option entailed the construction of bndges over two bodies of
water instead of one, Accordingly, the SEA concluded that the last
construction alternative, the chosen one, presented the fewest overall impact
issues other than the fact that it crosses the Clandges” property.

The Claridges assert that the SEA’s analysis was in some way
deficient because it ignored the potential negative impacts associated with
the chosen Allermative. The Claridges could have identified any such
negative impacts in their comments; however, they did not identify any
negative comments. By implication, the only negative impact is the fact
that & rail line crossing their property might in some unspecified way
adversely affect their ability to sell or develop their land. However, the SEA
must discount this assertion in view of the many years the Claridges have
wwned their property and the lack of sale activity or development 1o date.

ent

The Claridges” third argument — that the SEA is required o propare an
EIS for this project - misreads the applicable law and should be rejected out
of hand. The Claridges arpue that the SEA is normally [emphasis supplied]
required 1o prepare an EIS because this project does not entuil the
construction of a connecting track on an existing railroad right-of-way or
property owned by connecting railroads. However, this argument ignores
both past Board precedent and the Board's regulation at 49 CFR 11057 &
al.

The term “sigmificant” for the purposes of the National Environmental
Paliey Act (“NEPA”) requires considerations of both the context and the
intensity of & project’s impacts. 40 CFR 1508.27. Whille the project must be
analyzed in terms of direet, indirect, and cumulative impacts and actions, the
SEA is also required to consider the severity of the project's impacts on a
variety of matters involving the environment, historic and cultural resources,
and safety and the “quality of life” in a community. The fact is that every
project, however major or minor, has some impacts. But the simple fact is
et this project has very i impacts as rilroad construction projects go.

In that regard, the Board's envirenmental regulations identify a series

of enterin for determining the intenstty of the community impact of o
railroad construction project. 49 CFR 1105.7(¢). Among other matters, the
regulations identify the number of train frequencies, the amount of truck
traffic generated by a rail facility, whether the project will divert traffic from
metor carrier o il transportation, and whether the affected area is inan
attaimment or o nonattuinment area. In this case the projected traffic level,
one rmmd trp per day inan attimment area is well under the Board s

M , this ion project will divert 1o
rail about 15,000-20,000 truckloads (5,000 rail car loads) of traffic that
would otherwise move by highway over LS. Highway 70, the anly cisi-
west highway in the area.

The Clanidges cite several other rilroad construction projects
entailing the preparation of an Envi ] Impact S for the
proposition that an EIS is required here. Those “precedents™ are
imapplicable here. The Alaska Railroad-Port MacKenzie Rail Extension
case involves the construction of 30-45 miles of rairoad 1o an area with
significant ecological impacts unlike the modest impacts here. While the
Southwest Guif Railroad and Bayport Loop cases superficially appear to be
mare comparable to the AZER case, they invelve the construction of rail

lines in populated areas that present significant environmental impacts, The
Bayport Loop case involved the construction of a new ruil line that crossed
numcmusodm hn\:sm:ld. luuds Imnlle&l In:ﬂml.uus commodities, and

mn
scoping procecding. Asa general matter, it is SEA and Board policy to
require a full Environmental Impact Statement only for these actions that
may signi Iy affect the envi . 40 CFR 1105400, 1105.6(2), For
those actions that would not have a significont environmental impact with
nppmpnﬂll: mlnguuun the SEA and the Board will find that an
is sufficient. 49 CFR 1105.4d), 1105 6(b).
i i e, STB FD, No.
uns: served Juﬂc 22, 2004, qﬂ‘dm\ newn. Town of Springlield v, the
Surfige Transportation Board,

F.3d _ (D.C. Cir. 2005).

The simple fact is that the Board has frequently found that an EA s
sd.cmm Lo mL‘ci the n:qlﬂltmam of N'[—PA MM
L'lnl FD Nn HQ‘)T served

1)
March 28 2008 'n v i
 FDNo. 34117, scn!deT 2003; me_

tion and Opers
M 1 No. 33731, served A.pnl 54,2000,

In granting AZERs EIS waiver request, the SEA found, among other
things, that the proposed right-of-way alignment would cross only two
public roads (LLS. Highway 70and Airport led] ith an average daily
traffic volume of 5,900 and 425 vehicles, respec that the existing lind
use is largely agricultural; that the projected traffie 15 two duly trns or 730
trains per year with no diversions of existing traflic to or from other systems
or modes; that there would be o significant impact on local or regional air
quality; thut there would be minimal impacts on Mora and fene and AZER
would comply with any permit conditions issued by the USACE; that while
the preferred aligmment would eross 100-year flood zones at five locations,
AZER’s bridge would be designed and sized to comply with the
requirements of the Graham County Engineer to minimize any Tood-related
impacts; and that the SEA did consult and is continuing to consult with ather
state and federal agencies and has not 1o date identified any significant
issues during the agency consullation process. Accordingly, there is no need
for an EIS.




The rail construction project and the Dos Pobres/San Juan Mine

There is no basis for fnding that the construction of the subject rail
Tine: 15 & conneeted action with the construction of the mine. Although the
m\n mine being construcied by FCX Freeport MeMosan Copper and Gold,
Ine." will wtilize Petitioner's mil service, they are not connected actions
becatise cach can exist mli:pcndt.nl of the other. The Dos Pobres/San Juan
mine facility is phete and in of well before the
commencement of rail service. Accordi Iy, that fucility will initially rely
on molor carmier service for its tansportation needs unti] the milroad is ready
for service. While truck is inferior to ril Lrsmpmntmn from the
of cost, energy L it is an mlcqum.l.

Ind [l.usl'blt, wary to handle Freepont's Lmnspomlwu nwds until rail service
becomes available. The STH does not analyze the direct impacts of o
customer facility proposed to be served by a new rail line where the line and
the facility are otherwise independent of each other. Vaughn BR Co -

Construetion Exemption-Nicholas and Favette Countics, WV, 1CC FID No.
32322 (served Nov. 4, 1993),

Thnm is no need for the issuanee of 2 nationwide mit or the

Whether ar not there is o need for issuance of a mlmmud: permnil is
an issue that will be examined in discussions between AZER s own
en {WestLand R Inc.}, the US
wﬂdlm. Service, and the USACE. As to whether the USACE should be a
cooperaling agency, the USACE was mvited 1o particrpate in this project as
o cooperating agency and declined to do so.

The SEA's analvses of resource impacts are conclusory and
inadequate

Fmally, the Clanidges devote the inder of their | iontoa
discussion of how the SEAs analysis of this project is deficient in numerous
respects including, among others, biological and cultural resources, air and
water quality, visual resources, noise, potential for flooding, safety and
traflie impacts.

Asa prchmman matter, Ihv(.lnndsl:s erroneously maintain that the
SEA should have idered impacts d with i d traftic on

b Formerly Phelps-Dodge

AZER's mainline. Althoasgh the Board has licensing suthority over the
constrction of new rail lines, that approval power does not extend 1o
pmpus.nls o n:hnld or mm.-asc wfﬁc on mshng mﬂ Imw m

S

Biver Basin, l-L} No. 3340‘?, Jany h\m.-\w :h= Bourd in that
case did perform an 3 1 mmount of
raflic lhnl would move over the exls:mu DMEE mlmud svstem should the
{ there be pleted. But there is a significant
difference bcl\\um the DM&EE case and lhls procecding insofar as that
applicant proposed to move thirie-seven daily coal trains [emphasis
supplied] versus Petitioner’s plan to handle cne daily rounsd trip of about 30

il cars.

In other respects, the amount of rail trallic to be generated by this line
is not sufficient to trigger the SEA's jurisdictional thresholds for certain
environmental impacts. For example, under the Board's environmental
regulations al 49 CFR 1105.7, the applicant is required 1o provide
informistion on and the SEA is requined 1o review impacts on iransporiation
systems, land use, energy consumplion, air and noise impacts, salely,
biological resources, and water quality. Insofar as air and noise impacts sre

1, the ion and operation of this rail does not even meet the
SEA’s minimum thresholds for the agency to grant relief. Because this part
of Artzona is in an attainment arca, the applicable air quality standard is an
imerease of rail imific of at least 100%% or on increase of ot least cight trains
per day on any segment of rail line affected by the construction proposal, an
inerease in rail vard activity of at least 100%, or an average increase in truck
traffic of more than 10% or 50 trucks per day. AZER anticipates operating
‘but one round irip per day seven days per week over the subject line to be
constructed. Onee the train reached AZER's mainline, this traffic will be
incorporated into AZER's existing rail line. The increase in train traffic will
e less than 100%%. Moreover, handling the mine’s traffie by train instead of
truck will hove the result of decreasing, not increasing the amount of truck
traffic over area roads.

Regarding noise impacts, the regulation requires analysis if [emphasis
supplied] any of the impacts in 49 CFIR 1105,7(e) (31 (1) is surpassed. But s
noted above, those thresholds have not been met.

Other Private Property Considerations

Regarding locating the railroad on priv: m.cl\ held Lnnlls, specifically
the Claridge properties and the And the al wis
developed 1o minimize the tolal number 01’ acms affecting lthr lamds,
oriented to un parallel to property lines to minimize the severance of any
parcels, preserve for the landowners acreage that has the greatest future
potential for development, and 1o engineer the design of the railroad 1o be as
(oodplain neutral as possible, 1.¢., that it neither improves nor worsens
flooding conditions on any adjacent propertics the railroad would use.
Additionally, AZER has mentioned to bulh ptopm\ owners, that if they so
desire, AZER could help find rail-served fior their
and AZER remains commitied to working with them to explore this coneept
furiher if they would like to do so,

/ 13 :lpccl garding the design of the railroad

it some b i “The five hundred foot wide
cormidor was studied in detail un]\ fm' the pm'poeat of performing the
environmental analysis. The railroad right-of-way will be much
with some exceplions, requiring a strip ul' land no more than about 50° wide
for its operating and maintenunce needs and in many locations, nurmower
than that. When during the detailed engineering design state of the project
any wells, utilities, or other key structures are identified that are likely to be
in the milread nght-of-way, they will be, to the greatest extent practicable,
avoided by the firmal alignment or be relocated,

Based on hydrology studies, it was d incd that the Gila River
bridge should span about 1,500 linear feet. This length provides for
spanning the 800 foot (plus or minus) wide nver bank-to-bank distance, but
also for about 700 feet across the fload plain to the south to allow for the
free Mow of the Gila River should there be o flood event. Pier distances for
the bridge are caleulated to be about 100 feet pier-to-pier to ereate the
smallest possible footprint for the bridge and therefore to minimize flow
mterference.

Building a railroad embankment on the south bank of the Gila River
10 have the railrosd cross the river one mile 1o the West is not practicable
because it would inhibit the natural fow of a Gila River food event.
Additionally, a bridge at that location would be about the same lengih as the
proposed bridge to minimize Mow interference on the Nood plain, would
require significantly more land to be scquired, require more earth work (e,

cuts and fills), sever additional parcels of lond on the north and sowh sides
of the fiver, and increase the everall length of the rilroad alignment

(sunflhu. EA and has the following responses

Transportation/iraffic safety item | The third line of the SEA’s
comment refers 1o completion belore construction work within the roadway
ocours. AYER believes this is a tyvpo with the comection work being raihway
or railtroad nstead of madwary

[rnsportation/trdfic safity jtem 2.2
AZLER has already responded 1o the i that the

of al-grade rond crozsings shall be subject 1o the review and approval of the
Arizona Corporation Commission

Lamd Uss Agriculivml Resources ilems 8 and 9

AZLER has already committed 1o working with farmers and other
property owners to remedy actual domage 1o property caused by the roiload
construction and to negotiating with affected property owners o minimize
SeveTance impacts.

Histori 25 2 22
Thas provision is o fed. AZER is agrecable to any b
conditions sought by the SHPO m the section 106 consultation process.

Jicabl . ot " 7
AZER believes this requi ining 1o a (oodpl
development permit is unclear.

X i 13
The reference in item 20.1 1o an unnamed viaduct is vague. AZFER's
construction shall adhere 1o milrood industry (AREMA) construction
stamdards and well as best engineering practices and shall comply with
applicable FRA safety requirements.

Biological resources item 13
AZER shall comply with all reasonable measures required by the 1.8,
Fash and Wildhife Service.



In conclusion, the SEA properly found that this project presents no
adverse impacts for the following environmental wopic areas; commumity
and socio-cconomics, environmental justice, utilitics and public services,
visamil and aesibetic impacts, noise and vibration, and biclogical resource
impacts,

AZER believes that the SEA has properly reviewed and analyzed this
rail construction project under the Nationa] Emvironmental Policy Act and

related regulations. It urges the SEA to publish o Final Envirenmental
Assessment I'm.hng. that the project n.luu nol presenil any significant
1 impacts once approy L are imposed,

Sincerely vours,

John 2. Helfner
Counsel for Petitioner

Ce: Ms. Vietoria Rutson
Environmental service list
Mr. Scolt Steinwert
Mr. Jefirey Burkr
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PETITION
We, the undersigned citizens of Graham County, Arizons, do hercby state that we oppose Arizons Eastern

Railroad's proposed il line from the Safford Mine, nuning south along the San Simon River to the existing
tracks near Ol Solomoaville Road for the following ressons:

L ditions crested by an st gradc
Mnmdu stop at railroad crossings.
2. Huzardous conditions i mwmmmmmhwmnmmwm

US Highway 70. School busses and some

3.
. of the negative impact that a train will bring tn our propertica.
5 railroad

3 Fbud}l.mnhe our property and surrounding ares from construction of
Improvements.
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PETITION

We, the undersigned citizens of Graham Cousty, Arizoaa, do berehy san  appose Arizoo Easte
Railroad s proposed ral e from the Safford Mine ke it
tracks near Ofd Solomenville Rosd for the followisg reasona:

1. H bymn i US Highway 70, Sch and some
trucks sre required to stop st milred crossings. o
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et
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We, the undersigned citizens of Graham County, Arizona, do bereby state thas we appose Arizona Esstern
W;Mmmmwmmmmmmhmhmnum
tracks near ille Road for the foll

1. Hazands by an at grade crossing US Highway 70, School busses and some
m“mwmamm
z mmﬁ-mumusmmm
1mnmhmwnhs-mmmmmmmm
Mew Mexico.

southwestern.

Totse created by the tradn.

Property devaluations because of the negative inpact that -mwmbﬁn.hum

. Flood Hazards 1o cur property and surrounding area from construction of raibroad
Improvenents,

-

2S00 Suirface Traniportation § MraiOIpm  O4-4-2008 (L]

PETITION

We, the undersigned citizens of Graham County, Arizons, do hereby state that we appase Arizona Exstern
Railroad's proposed radl line from the Safford Mine, rmgm along the San Simon River to the existing
tracks near (d Solomonville Road for the following reasons:

1 |hmmuﬁﬁmumhynu de crossing over US Highway 70, some

2. Hazmrd ditions crested by stopping in both di e train to cross US Highway 70,
nsgh—,vnudummuyumsmmmsmm-umm
southwesterm New Mexico.

3, Noise ereated by the train.
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5. Flood Harand property
Improvements.
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PETITION

We, the undersigned citizens of Graham County, Arizona, do hereby state that we oppose Arizona Eastern
Rnilrosd swmmmmmmmmmmmeSmSnmh 1o the existing
tracks near Old Solomonville Road for the fillowing reasons:

1. Hmmﬁmmhynummmusmﬁmm School busses and some
trucks are required to stop at milrad crossings.
2 mm“mwmmhmmhhmmmwmwm
qumummmnywwsmm-gﬁmmm-dmm
Mexico.

sauthwestern New
3. Moise created by the train.
4, wmmawmmu-mwmmwm
5. Flood Huzards to cur property and i from ion of ritmad

Improvements,
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PETITION
We, ihe undersigoed citizens of Grabam County, Arizons, Asizota, do hereby state that we oppose Arizona
Wsmuhmmw Mine, nning south long the San Simon River wu-mnh.
tracks near for the

1. Hazardous conditions created by an ummmusnumm School busses and some:

m-:mqun

2 conditions created hmminmﬁmhmmmmmwm
!IM 70 is the main area from
southwestern New Mexica.

3. MNoise created by the train.

4. mmmo{h-ﬂu mu-mﬂu bdn;nmpnpuﬂn

5. 0 our property
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‘Surtace Tramportation i

Regarding STB Finance Docket No. 34836

Diana Wood

Section of Environmental Analysis
Surface Transportation Board

395 East Street SW

Washington, DC 20423

Dear Ms. Wood:

“There arc some conceming aspects of the proposal to run a rail line to the
copper mining operations north of Safford.  The rail link is obviously needed, and
would have many benefits in getting truck traffic off the area highways; but the
present prog on the bridge fion and the U. S. Highway 70 crossing are
the two points which need additional scrutiny and revision.

In the area where the mil would cross US 70, there is a significant amount of
traffic, and this volume is increasing to the point where ADOT is planning a five lane
segment through that area. A grade crossing on a highway with this traffic load would
create a considerable bottleneck and possible hazard due to restrictions on HAZMAT
trucks and buses. From many years experience as a trucker, | am very aware of all
the consequences of a string of traffic flowing at around 65 miles per hour, then a
heavy truck or bus having to come to a complete stop at the crossing, and then gear
‘back up to regain traffic speed. The resulting backups are inconvenient and irritating
1o drivers, and there is always the risk of an inattentive driver rear-ending in the

1, OF SOme driver an unsafe pass. These crossings
congest traffic all day, every day, not just the few minutes a train is in the crossing. In
this location of high current use and certain additional traffic load in the future, I think
the rail should definitely be required to overpass the highway,

The design of the river crossing has some elements which it seems have not
been adequately addressed; these being that no bridges in the area have been able to
contain the large flood flows, and that this river carries tremendous amounts of debris
at flood stage. These details require that an adequate design have a maximum
allowance for the passage of debris as well as ample spill arcas around the approaches
=0 as not to create a dam and back up floodwater over large amounts of surrounding
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