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EXECUTIVE SUMMARY

ES.1 INTRODUCTION

On August 4, 2006, the Arizona Eastern Railway (AZER) filed a petition with the Surface
Transportation Board (Board) seeking an exemption under 49 United States Code (U.S.C.)
10502 from prior approval requirements of 49 U.S.C. 10901 for authority to construct and
operate 12 miles of new rail line in Graham County, Arizona (AZ). The Board, pursuant to 49
U.S.C. 10901, is the agency responsible for granting authority for the construction and operation
of new rail line facilities. The Board, through the Section of Environmental Analysis (SEA), is
the lead agency responsible for the preparation of this Environmental Assessment (EA). The
Federal Railroad Administration (FRA) is a cooperating agency in this EA because AZER has
indicated that it may seek Federal funds from FRA'’s Railroad Rehabilitation and Improvement
Financing Program to construct the rail line.

The Proposed Action is the construction and operation of a new rail line to connect the
Freeport-McMoRan Dos Pobres Mine (the Mine)! with the existing 133.5-mile AZER line that
operates between Miami, Arizona and Bowie, Arizona. The proposed rail line would begin near
the City of Safford, Arizona, at AZER milepost 1133.5, known as the “Lone Star Junction” and
proceed northerly for 12.1 miles, terminating at the Mine. The proposed line would cross
agricultural and undeveloped lands and the Gila River, and then would turn in a northeast
direction toward the Safford Regional Airport (the Airport). The proposed rail line would cross
U.S. Highway 70 west of the San Simon River and east of the City of Safford. The proposed rail
line would also cross four unimproved roads: Airport Road, Lone Star Mountain Road, San
Juan Road, and Phelps Dodge Road. The crossing at US 70 would consist of a signalized at-
grade crossing, including warning lights and automated gates. The other roadway crossings,
where traffic volumes are generally low, would consist of signed at-grade crossings with warning
lights. Rail traffic on the proposed rail line is anticipated to be one round trip per day, seven
days a week, each day of the year. Each train is anticipated to comprise 20 to 25 railcars,
powered by two GP-35 locomotives from AZER's existing in-service fleet. Commodities
anticipated to be transported include sulfuric acid in tanker cars for use at the Mine, and copper
cathodes in boxcars, transported from the Mine to the main AZER rail line.

ES.1.1 BOARD’S OBLIGATIONS UNDER THE NATIONAL ENVIRONMENTAL
POLICY ACT

SEA prepared a Draft Environmental Assessment (EA), dated February 25, 2008, to
meet the Board’s obligations under the National Environmental Policy Act (NEPA). The Draft
EA identified and evaluated the potential direct, indirect, and cumulative environmental
impacts of the Proposed Action.?

! Freeport-McMoRan, Inc., acquired the Phelps Dodge Corporation (PDSI) in late 2006. The Draft EA did
not reflect this corporate acquisition.

2 The Draft EA can be downloaded from the Board’s website at www.stb.dot.gov. Go to “E-Library,” click on
“Decisions & Notices,” and then conduct a full text search for the material under “FD 34836.”
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The Draft EA was made available to the public on February 25, 2008 with a 36 day
comment period that ended on March 31, 2008. Although CEQ regulations do not prescribe a
specific time limit for the comment period on EAs, it is the Board’s practice to typically provide
30 days. However, in response to requests by the public, on April 2, 2008, the Board issued a
notice to all interested parties that extended the comment period to May 1, 2008, for a total
comment period of 66 days. Accordingly, the opportunity for public comment here has been
fully adequate.

ES.1.2 PROJECT SCOPING AND ISSUES

The Board actively consulted with a number of Federal, state, and local agencies to
inform them about the proposed construction and operation, to identify issues of concern, and
to obtain information about environmental resources within the project area.

On June 13, 2006, SEA sent consultation letters to Federal, state, and local agencies
describing the Proposed Action, showing the proposed rail alignment, and requesting that any
concerns be identified. Early consultation was conducted to provide input as early as possible in
the environmental review process, prior to preparation of the EA. SEA continued following up
with a number of these agencies throughout the development of the EA in 2006 and 2007, as
well as through finalization of the EA in 2009.

The EA was made available to agencies, the public, and interested parties for a 66-day
public comment period. Twenty-five comment letters on the EA were received, and SEA has
prepared this Post EA to respond to those comments and make final environmental
recommendations.

ES.1.3 BOARD JURISDICTION

The Board has exclusive jurisdiction under Sections 10901 and 10501 of the Interstate
Commerce Act over the construction, acquisition, and operation of common carrier rail lines.
The Board’s authorization may take the form of a “certificate of public convenience and
necessity” issued under 49 U.S.C. 10901, or, as in this case, an exemption under 49 U.S.C. 10502
from the formal application procedures of Section 10901. Whether authorization is sought
under the procedures of Section 10502, or Section 10901, the Board subjects the proposal to a
careful review, including preparation of the environmental documentation required to meet the
Board’s obligations under NEPA. In this case, SEA prepared a Draft EA, which considered in
detail the expected environmental impacts of the Proposed Action.

In 1995, Congress enacted a broad Federal preemption provision, Section 10501(b) that
expressly makes the Board’s jurisdiction “exclusive” for all transportation by rail carriers,
including the facilities and structures that are an integral part of that transportation.3 Section
10501(b) also expressly states that “the remedies provided under this part are exclusive and
preempt the remedies provided under Federal and State law.” Thus, Section 10501(b) does not
permit dual state and Federal regulation of railroads or activities related to rail transportation at
railroad facilities. Accordingly, the case law interpreting this provision consistently has found

349 U.S.C. 10102(9); 10501(b).
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state and local permitting or preclearance requirements (including zoning ordinances and
environmental and land use permitting requirements) to be wholly preempted where the
railroad facility is an integral part of the railroad’s operations.4 That is because permitting or
preclearance requirements could give a local body the ability to deny the carrier the right to
construct, develop, and maintain facilities or conduct operations, which would create an
irreconcilable conflict with the Board’s exclusive jurisdiction over those facilities and
operations.>

But while exempt from traditional permitting, zoning, and land use processes for their
railroad operations, railroads like AZER are not necessarily exempt from other generally
applicable laws. The legislative history makes it clear that “the States retain the police powers
reserved by the Constitution.”® Thus, States can take appropriate actions to protect public
health and safety so long as their actions do not serve to regulate rail operations or unreasonably
interfere with interstate commerce. 7

For example, a state or local government could issue citations or seek damages if harmful
substances are discharged during a railroad construction or upgrading project. Similarly,
nondiscriminatory application of state and local requirements such as building and electrical
codes generally would not be preempted.8 And railroads cannot avoid their obligations under
consensual measures worked out between the railroad and the community.® Section 10501(b)
must also be harmonized to the extent possible with other Federal statutes.’® Thus, Federal
environmental statutes such as the Clean Air Act (CAA) and the Clean Water Act (CWA)—
statutory schemes that are implemented in part by the states—as well as railway safety
regulation under the Federal Railway Safety Act--continue to apply to railroads to the extent
that they would not unreasonably interfere with interstate commerce. Finally, state and local
entities can raise their environmental concerns before the Board during the environmental
review process under NEPA for consideration in cases like this one that require a license from
the Board.

In cases that trigger a NEPA review, the Board’s mitigation may include conditions that
require a railroad to consult with or seek approvals from other government entities, when the
Board is reasonably confident that those requirements will not be applied in a discriminatory
manner or in a manner that would interfere with the railroad’s right to conduct its operations.
Where the Board imposes a condition that a railroad applicant meet the reasonable

4 City of Auburn v. United States, 154 F.3d 1025 (9th Cir. 1998) (Auburn); Friberg v. Kan. City S. Ry., 267
F.3d 439 (5th Cir. 2001); Norfolk S. Ry. v. City of Austell, 1997 U.S. Dist. LEXIS 17236 (N.D. Ga. Aug. 18,
1997); Elynn v. Burlington N. Santa Fe Corp., 98 F. Supp. 2d 1186 (E.D. Wash. 2000); Joint Pet. for Decl.
Order— Boston & Maine Corp. v. Town of Ayer, MA, STB Finance Docket No. 33971 (STB served May 1,
2001), aff'd, Boston & Maine Corp. v. Town of Ayer, 206 F. Supp. 128 (D. Mass. 2002), rev'd solely on
attorneys’ fee issue, 330 F.3d 12 (1st Cir. 2003) (Ayer); Borough of Riverdale — Pet. for Declar. Order — The
New York Susquehanna & W. Ry., STB Finance Docket No. 33466 (STB served Sept. 10, 1999).

5 Auburn, 154 F.3d at 1029-31.

6 H.R. Rep. No. 104-311, 104th Cong., 1st Sess. at 95-96 (1995).

7 See Ayer.

8 Id.

9 Township of Woodbridge v. Consol. Rail Corp., No. 42053 (STB served Dec. 1, 2000).

10 Tyrrell v. Norfolk S. Ry., 248 F.3d 517 (6th Cir. 2001); Friends of the Aquifer et al., STB Finance
Docket No. 33966 (STB served Aug. 15, 2001).

11 See Auburn, 154 F.3d at 1033.
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requirements of other government entities as a condition to a license from the Board, the Board
controls the process and can take steps later, if necessary, to ensure that the state law is not
being applied in such a way as to unduly restrict a railroad’s operations or unreasonably burden
or interfere with interstate commerce.

ES.1.3 BOARD DECISIONS

By petition filed on August 4, 2006, AZER requested that the Board conditionally grant
an exemption under 49 U.S.C. 10502 from the prior approval requirements of 49 U.S.C. 10901
for authority to construct and operate a 12-mile rail line in Graham County, Arizona. Ina
decision served on November 2, 2006, the Board instituted a proceeding under 49 U.S.C.
10502(b). On June 28, 2007, AZER requested a waiver for 49 CFR 1105.6(a), which generally
provides for the preparation of an environmental impact statement for a rail line construction
approval. On August 23, 2007, the Board granted the requested waiver, based on information
provided to date indicating that the Proposed Action would not result in significant
environmental impacts and that any impacts can most likely be addressed through appropriate
mitigation measures. The Board’s letter regarding the requested waiver is included as Appendix
B.

ES.2 PURPOSE AND NEED FOR THE PROPOSED ACTION

According to AZER, the Proposed Action is needed to provide the Mine and Airport with
an alternative to truck shipment of materials. Figure ES-1 of the Draft EA illustrates the
proposed rail alignment and the project area.

The Mine, which opened for operations in December 2007, receives shipments of
sulfuric acid and sends out shipments of copper cathodes via trucks, which travel predominantly
on U.S. Highway 70. More specifically, approximately 60 to 80 truckloads of sulfuric acid are
transported daily to the Mine from an existing Freeport-McMoRan facility at Miami,
approximately 90 miles to the west of the City of Safford. About 15 loads of copper cathodes are
in turn transported each day from the Mine back to the Miami facility or to the Union Pacific
(UP) rail line at Bowie.

The Airport is considering the development of a business park with light industrial uses
on property owned by the Airport. The light industrial uses would most likely require the
movement of raw materials and goods in and out of the Airport area. The proximity of the
proposed rail line to the Airport would allow for potential future freight rail service. Business
park development details are unknown at this time, but as part of the transportation analysis
conducted for the Proposed Action, train lengths were assumed to include a range of five to ten
cars daily that potentially would be available to serve business park uses near the Airport.

The Proposed Action would reduce or avoid the level of truck traffic on local and regional
roadways by providing an efficient and cost-effective alternative for the transport of
commodities to and from both the Mine and the potential future development associated with
the Airport.
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ES.3 ALTERNATIVES
ES.3.1 PROPOSED ACTION

The Proposed Action consists of the construction and operation of a new rail line to
connect the Mine with the existing 133.5-mile AZER line that operates between Miami, Arizona,
and Bowie, Arizona. AZER connects with the UP railroad near Bowie.

The proposed rail line would begin near Safford, Arizona, at AZER milepost (MP) 1133.5,
known as “Lone Star Junction.” From this point, the proposed rail line would proceed northerly
for 12.1 miles, terminating at the Mine. The proposed rail line would cross U.S. Highway 70
west of the San Simon River as well as four unimproved roads north of the Gila River (Airport
Road, Lone Star Mountain Road, San Juan Mine Road, and Phelps Dodge Road). The crossing
at U.S. Highway 70 would consist of a signalized at-grade crossing, including warning lights and
automated gates. The other roadway crossings, where traffic volumes are generally low, would
consist of signed at-grade crossings, with warning lights.*2

The right-of-way being considered for the proposed rail line would be no greater than
100 feet wide along the entire alignment. Within this right-of-way a single rail track,
approximately 8.5 feet in width, would be constructed. This rail line would be located adjacent
to a service road that would be approximately 12 feet in width, and bordered by a drainage ditch.
Figure 2.2 of the Draft EA contains typical track sections, including sections at proposed road
crossings.

South of the Gila River, the proposed rail line would also cross the Montezuma, Union,
and Tidwell irrigation canals, as well as a currently unnamed irrigation canal. The proposed rail
line would cross the Gila River on a new bridge approximately 1,600 feet in length. The bridge’s
length would provide 1,500 feet of opening between the north and south banks of the Gila River,
to minimize bridge related flooding impacts.

The proposed Gila River bridge superstructure would be composed of precast, pre-
stressed concrete I-girders with a composite concrete deck. Preliminary geotechnical
recommendations indicate that deep foundations (composed of drilled shafts) are the most
appropriate foundation system at both the bridge’s piers and abutments. Known seismic and
soil conditions in the area indicate that drilled shaft foundations should be socketed into the
lower basin fills. The abutments would consist of a concrete beam supported by a single line of
two drilled shafts. A 2:1 embankment slope would be constructed in front of each abutment.
Preliminary geotechnical investigation indicates that approximately five to six drilled shafts
would be required for each abutment, with embedment depths of 60 feet at the north abutment
and 115 feet at the south abutment.

North of the Gila River crossing, the proposed rail line would turn in a northeast
direction towards the Airport. The proximity of the proposed rail line to the Airport would allow
for potential future freight rail service to a planned business park area adjacent to the Airport.

12° A “signed crossing” is an at-grade rail crossing of a public road accompanied by a posted sign indicating the
presence of railroad tracks. A “signalized crossing” includes a flashing light or signal that is activated by an
approaching train.
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The proposed rail line would handle one round trip per day, consisting of 20 to 25 rail
cars powered by two locomotives, seven days a week. Commaodities transported would include
sulfuric acid in tanker cars for use at the Mine, and copper cathodes in boxcars, transported
from the Mine to the main AZER rail line. Early plans for the Proposed Action estimated that
three locomotives would be required for each train. Several technical studies developed for this
report used this estimate. However, subsequent engineering by AZER determined that only two
locomotives would be necessary. Project technical studies were largely not updated to reflect
this change, insofar as the reduction in the number of locomotives would not introduce any new
adverse environmental effects. In fact, the reduced number of locomotives would incrementally
reduce the degree of several environmental effects, including noise, vibration, and air quality.
The analyses also included 30 rail cars, five of which could be used to serve potential business
park development near the Airport.

The proposed rail line would cross properties owned or controlled by private individuals,
Freeport-McMoRan, the City of Safford, and the State of Arizona. Approximately 7.7 miles of
the 12.1 miles of the proposed rail line are located north of the Gila River and on land owned by
Mine operator Freeport-McMoRan.

ES.3.2 NO-ACTION ALTERNATIVE

Under this alternative, AZER would not construct a proposed rail line from AZER'’s
mainline to the Mine and would therefore provide neither the Mine nor the Airport area with
freight rail service. Approximately 60 to 80 truckloads of sulfuric acid would continue to be
transported round-trip each day along existing local roads from Freeport-McMoRan’s existing
facility at Miami, Arizona, to the Mine, a distance of about 95 miles. Approximately 15
truckloads of copper cathodes from the Mine would be returned along existing local roads to the
Miami facility or to the UP rail line at Bowie, Arizona. These operations occur at present.

ES.3.3 ALTERNATIVES CONSIDERED BUT REJECTED

A number of alignment alternatives for the Proposed Action were studied by AZER and
rejected from further consideration using standardized technical and environmental criteria.
SEA reviewed and verified AZER’s analyses. The alternatives included several alignment
options for the southern portion of the proposed rail line, from AZER’s main line to north of the
Airport. The northern portion of the proposed rail line, on property owned by Freeport-
McMoRan, was identical for all alternatives discussed below. Figure 2.1 in the Draft EA
provides a map of the full length of the proposed rail line; Figure 2.3 in the Draft EA provides a
map of the alternatives considered but rejected.

Section 2.3 of the Draft EA describes the process used to evaluate alignment alternatives
and to make feasibility and practicability determinations. While alignment alternatives were
similar in many technical and environmental factors, a number of factors (described below)
differ between alternatives. These factors are shown in Table 2.3-1 of the Draft EA.

ES.4 OVERVIEW OF AFFECTED ENVIRONMENT
The project area is located entirely within Graham County, Arizona. A portion of the

project area traverses lands that are owned by but located outside the corporate limits of the City
of Safford, Arizona.
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Land uses in the project area are regulated by Graham County and the City of Safford.
Regulations governing land use are set forth in the Graham County Comprehensive Plan and the
City of Safford General Plan.

Graham County is in the southeastern portion of Arizona. The County seat is located in
Safford, which is also Graham County’s largest city, encompassing 7.9 square miles. Graham
County is 4,630 square miles in size.

The project area is primarily located on privately owned land. Exceptions include U.S.
Highway 70, owned by ADOT, and parcels near the Airport, owned by the City of Safford.

ES.5 SUMMARY OF SEA’S CONCLUSIONS AND RECOMMENDED MITIGATION

Based on its independent analysis of all information available to date, SEA concludes
that the Proposed Action would not result in any significant environmental impacts if the
mitigation measures recommended in this Post EA are imposed and implemented.

Accordingly, SEA recommends that, in any decision by the Board granting final approval
to the proposed construction and operation of the Proposed Action, AZER should be required to
implement the mitigation set forth in Chapter 1 of this Post EA. SEA recommends 40 mitigation
measures in the Post EA that are either new mitigation measures based on SEA’s additional
analysis or modifications to mitigation measures previously proposed in the Draft EA.

SEA’s final recommended mitigation would reduce or avoid any potential for significant
environmental impacts associated with such issues as traffic safety, flooding impacts, and the
transportation and handling of hazardous materials. Because the Proposed Action, as mitigated,
would not have the potential for significant environmental effects, preparation of an EA for this
case is appropriate and the full Environmental Impact Statement (EIS) process is unnecessary.

The Board will now consider the entire environmental record, including SEA's final
recommended mitigation measures and all environmental comments received in this
proceeding, in making its final decision as to whether to approve the Proposed Action, and if so,
what mitigation to impose.
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CHAPTER 1
FINAL RECOMMENDED MITIGATION

Chapter 1 presents SEA’s final recommended mitigation. Based on the information
available, consultations with appropriate agencies, and SEA’s environmental analysis, these
mitigation measures address the expected environmental impacts of the construction and
operation of the Proposed Action.

SEA recommends to the Board that it impose all of the recommended mitigation measures
set forth in Chapter 1 of this Post EA if the Board decides to grant final approval for this project.

1.1 SEA’S RECOMMENDED MITIGATION

SEA reviewed all information available to date and completed its independent analysis of the
construction and operation of the proposed rail line, including all the comments and mitigation
requested by various Federal, state, and local agencies, as well as other concerned parties. SEA
recommends that if the Board approves the Proposed Action, such approval be subject to the 40
mitigation measures presented below.

SEA’s analysis identified no adverse impacts for the following environmental topic areas:
= Community and Socio-Economics

Environmental Justice

Utilities/Public Services

Visual/Aesthetics

Noise/Vibration

Section 4(f) and Section 6(f) Resources

1.1 SEA’S RECOMMENDED MITIGATION MEASURES

Transportation/Traffic Safety

1. Inorder to minimize delays of vehicular traffic during construction of the road
crossings, AZER shall schedule the work so that construction of the roadway
approaches would be completed before construction work within the roadway
occurs. AZER shall also ensure that any necessary lane closures correspond with
minimum off-peak traffic volumes to reduce any delays due to construction
activities.

2. AZER shall consult with appropriate Federal, state, and local transportation
agencies to determine the final design and other details of the grade-crossing and
associated warning devices on U.S. Highway 70 and Airport Road. Specifically,

e Construction in the U.S. Highway 70 right-of-way may require an
encroachment permit from the Arizona Department of Transportation
(ADOT).

e Construction of at-grade road crossings are subject to the review and
approval of the Arizona Corporation Commission.
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Utilities

e At-grade crossing warning devices and queuing distances shall meet the
design and operational specifications of ADOT.

AZER shall consider school bus schedules in planning and executing the
necessary road work.

AZER shall make reasonable efforts to identify all utilities that are reasonably
expected to be materially affected by the proposed construction within the right-
of-way.

AZER shall raise the elevation of the proposed at-grade rail crossing over U.S.
Highway 70 to be consistent with the elevation of the adjacent bridge over the
San Simon River to ensure that visibility will not be a concern for drivers on the
roadway.

AZER shall install an advanced visual warning (remote flashing signals) on U.S.
Highway 70 on the downslope moving away from the bridge east of the San
Simon River.

AZER shall ensure that all maintenance and inspections are in compliance with
Federal Rail Administration standards. AZER shall also ensure that its
contractor uses practices recommended by American Railway Engineering and
Maintenance of Way Association for project-related construction.

AZER shall consult with Graham County Electric Cooperative, Inc. (GCEC) prior
to construction to determine whether any underground utilities might be crossed
by the proposed rail line. If warranted, AZER shall then conduct an underground
service alert (USA) for the length of the proposed rail alignment prior to the start
of construction. If the USA reveals that undergrounded utilities might be crossed
by the proposed rail line, AZER shall coordinate with GCEC to ensure that such
conveyances are protected in place.

Land Use/Agricultural Resources

9.

AZER shall work with farmers and other property owners to remedy actual
damage to property caused by project-related construction.

10. AZER shall negotiate with affected property owners to minimize severance
impacts, including severance impacts to drainage ditches.

11. AZER shall ensure all construction debris is removed and disposed of in a
proper and legal manner consistent with all Federal, state and local disposal
procedures.

12. AZER shall limit construction activities and vegetation clearing to the proposed
right-of-way, to the extent possible.

13. Where construction of the rail line would cause unavoidable property severance
or damage to structures or infrastructure, AZER shall negotiate with affected
landowner(s) within the 500-foot corridor and shall use its best efforts to modify
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the alignment, to the extent practicable, to minimize impacts to existing land
uses, structures and infrastructure, consistent with the floodplain approval
process and the Section 404 U.S. Army Corps of Engineers and Section 7 U.S.
Fish and Wildlife Service regulatory permit processes.

Cultural and Paleontological Resources

14. AZER shall comply with the terms of the Memorandum of Agreement,
developed pursuant to 36 CFR 800.6(c), which has been executed by all required
parties and is included as Appendix G.

15. AZER shall comply with the recommendations of the Historic Properties
Treatment Plan prepared for the project pursuant to 36 CFR 800.11.

Hydrology and Water Quality

Applicable Requirements of Other Agencies

16. AZER shall obtain all Federal permits, including the Clean Water Act Section
404 permit required by the U.S. Army Corps of Engineers for project-related
encroachment of jurisdictional waters of the United States prior to the initiation
of any project-related construction. As part of the 404 permit, AZER shall also
obtain an individual, state-issued Clean Water Act Section 401 certification for
the part of the project consisting of the crossing of the Gila River.

17. Prior to project construction, AZER shall obtain an Arizona Pollutant Discharge
Elimination System permit from the Arizona Department of Environmental
Quality. A requirement for this permit is the preparation of a stormwater
pollution prevention plan (SWPPP), which includes best management practices
to reduce soil erosion and minimize potential release of pollutants into waters of
the United States.

18. Prior to project construction, AZER shall obtain a floodplain development
permit from Graham County, Arizona.

Construction Practices and Activities

19. AZER shall utilize the following best management practices during construction
of the rail line:

o Implement practices in accordance with the recommendations in the
USFWS Biological Opinion (see recommended mitigation #37) and
the AZPDES permit (see recommended mitigation #17) to reduce
erosion and sedimentation that could occur as a result of construction;

. Minimize disturbance to the greatest extent possible around water
resources;

. Reseed areas as soon as practicable to prevent erosion;

° Use native species where practicable for revegetation;

. Develop a spill prevention plan prior to construction, including

measures to be taken should a spill occur;
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20.

21.

22.

23.

. Maintain construction and maintenance vehicles to ensure good
working order;

. Conduct daily inspections of all equipment for any fuel, lube oil,
hydraulic, or Freon/antifreeze leaks;

. Utilize practices to prevent/minimize disturbance to bottom
sediments during the proposed Gila River crossing.

As part of the construction process, AZER shall repair eroded areas on the
downstream side of the track bed in order to minimize the entrance of
sedimentation into waterways.

AZER shall develop and construct crossings of waterways and drainages as
follows:

. Bridges supported on conventional spread footings shall be used
where the rail line alignment crosses the Montezuma Canal, Union
Canal south of the Gila River, and an unnamed aqueduct north of the
Gila River.

. The bridge over the Gila River shall be supported on deep foundations
due to potential scour erosion from the river. Deep foundations could
include piles or cast-in-place drilled shafts. The depths of the
foundations would be established based upon bridge loading, scour
predictions, and other factors. As it is anticipated that scour erosion
could extend to significant depths, AZER shall consult with an expert
in scour effects in designing the plans for this crossing.

° Concrete box culverts shall be used for drainage crossings other than
the Gila River and irrigation canals.

AZER shall ensure that erosion control measures for culvert crossings shall
remain in place until the construction process is completed and the immediate
area has been stabilized with a non-erosive cover.

For wells located within the proposed right-of-way but outside the grading
limits, AZER shall cap or otherwise close the wells in accordance with state
regulations.

Maintenance and Operations

24.

25.

26.

27.

AZER shall develop a bridge maintenance plan in compliance with Federal
Railroad Administrations regulations.

AZER shall require that appropriate vegetation control measures are followed
and that herbicides applied during right-of-way vegetation control procedures
are approved by the U.S. Environmental Protection Agency for such purposes.

AZER shall ensure that the company conducting vegetation control is
appropriately licensed.

AZER shall require that herbicide spraying not be undertaken on days with high
winds and that on marginally windy days, an additive may be used to minimize
any potential unwanted overspray.
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28. AZER’s plans for maintaining drainage structures associated with the rail line
shall provide for regular maintenance (i.e. removal of debris, rock, sediment) of
ditches and at river crossings.

Geology and Soils

29. AZER shall vegetate/reclaim disturbed areas as soon as practicable after project-
related construction ends along a particular stretch of rail line. The goal of the
reclamation shall be the permanent (re)establishment of native ground cover on
disturbed areas.

30. AZER shall conduct a preconstruction survey of the area to identify areas that
have a history of landslides. Project plans shall be revised to incorporate
features in appropriate locations to reduce the potential for landslides to impede
operations at various points of the rail line.

31. AZER shall ensure that for the duration of trenching activities, all excavations
are safely sloped and/or include an adequately constructed and braced shoring
system, in compliance with Occupational Safety and Health Administration
(OSHA) regulations for employees working in an excavation that may expose
employees to the danger of moving ground. If material is stored or equipment is
operated near an excavation, stronger shoring shall be used to resist the extra
pressure due to superimposed loads.

32. Prior to construction, AZER shall consult with utility companies in the project
area to determine the location of any surface or subsurface utilities existing in
the project area. AZER shall then document (with photographs, video, official
documentation, etc.) the pre-construction condition of all such utilities that may
be impacted by construction of the proposed rail line.

Hazardous Materials

33. Prior to initiating any project-related construction activities, AZER shall develop
a spill prevention plan for hazardous materials for the construction and
operation of the rail line. At a minimum, the spill prevention plan shall address
the following:

o Definition of what constitutes a reportable spill;

o Requirements and procedures for reporting spills to appropriate
government agencies;

o Methods for containing, recovering, and cleaning up spilled material;

o Equipment available to respond to spills and location of such equipment;

o Training of personnel and training records;

o List of government agencies and AZER personnel to be contacted in the

event of a spill.
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34. AZER shall ensure that operational period safety measures shall include those
set forth in current Hazardous Materials Regulations applicable to the safe and
secure rail transportation of hazardous materials. AZER shall manage
hazardous materials in accordance with handling instructions included in
applicable Material Safety Data Sheets.

35. In the event that construction activities encroach upon abandoned fire/trash
pits, abandoned septic tanks, abandoned wells, and areas where spent
ammunition from the firing range is found at or near the top of the ground
surface, AZER shall provide appropriate corrective action. Corrective actions for
these matters shall include abandoning wells in accordance with Arizona
Department of Water Resources guidance, removal and landfilling of trash from
trash pits (and backfilling as appropriate), and abandoning septic systems in
accordance with County or other applicable regulations.

Air Quality

36. AZER shall implement standard construction mitigation measures (best
management practices) to reduce fugitive dust emissions during construction.
These mitigation strategies include watering all active construction areas
(including unpaved access roads and parking and storage areas) at least twice
daily; covering all trucks hauling soil, sand, and other loose materials; and
applying soil binders on unpaved roads and employee/equipment parking areas.

Biological Resources

37. AZER shall comply with all measures required by the U.S. Fish and Wildlife
Service during the Section 7 consultation process of the Endangered Species Act,
including all measures within the Final FWS Biological Opinion (Appendix C of
this Post EA).

38. AZER shall coordinate with the U.S. Army Corps of Engineers regarding possible
Section 404 of the Clean Water Act permitting requirements.

39. Inorder to mitigate impacts to designated critical habitat, AZER shall ensure
equipment staging and storage areas are situated outside of the river bed.
Additionally, all construction equipment shall be removed from the river
channel prior to onset of storm events.

40. AZER shall notify the Arizona Department of Agriculture 20 to 60 days prior to
plant destruction to allow for the opportunity to salvage native vegetation. The
Arizona Native Plant Law prevents the sale and transport of native vegetation
without first obtaining a permit from Arizona Department of Agriculture. Those
salvaging the plants shall obtain the necessary salvage permit.
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CHAPTER 2
PUBLIC COMMENTS AND RESPONSES

The Board’s Section of Environmental Analysis (SEA) received 25 comment letters during
the public comment period on the EA.13 This section summarizes the comments from the public
and various local and state agencies and presents SEA'’s responses. SEA prepared the responses to
comments in accordance with CEQ guidance. The guidance provides that “if a number of
comments are identical or very similar, agencies may group the comments and prepare a single
answer for each group. Comments may be summarized if they are especially voluminous.” 14

Many commenters had similar or identical topics. SEA grouped such comments together
by subject and for each subject provides a summary of the comments to illustrate the commenters’
concerns. Each summary is followed by SEA’s response. SEA’s responses clarify or correct
information presented in the Draft EA, explain and communicate government policy or
regulations, direct commenters to information in the Draft EA, or answer technical questions.

In addition to comment letters from agency officials and land owners in the vicinity of the
Proposed Action, SEA received a petition in opposition to the Proposed Action, signed by
approximately 100 people residing in Safford, Solomon, Thatcher, or other surrounding
communities. Copies of the public comments, including the signed petition, are presented in
Appendix A to this Post EA.

The comments and responses are organized into sections that follow the table of contents
of the Draft EA. An introductory summary describes in general terms the comments received for
each subject.

NEPA Process

Summary

SEA received comment letters on the NEPA process that requested extending the length of the
comment period another 60 days. SEA also received comments suggesting that an environmental
impact statement (EIS) should have been prepared instead of an EA; that further study was needed
to assess potential connected actions, and cumulative, direct and indirect impacts; and a request to
include a modified alignment as an alternative in the EA. Specific comments include:

Comment
Commenters called for extending the comment period another 60 days.

13 AZER'’s petition, as well as the Draft EA and this Post EA, and all written comments submitted, are
available on the Board'’s website at www.stb.dot.gov. For the Draft EA and Post EA, go to “E-Library,” click on
“Decisions & Notices,” and then conduct a full text search for the material under “FD 34836.” The environmental
correspondence can be viewed by selecting “Environmental Matters,” then clicking on “Environmental
Correspondence,” and then searching the correspondence under “FD 34836.”

14 See Forty Most Questions Concerning CEQ’s National Environmental Policy Act Regulations, 46 Fed. Reg.
18026 (1981), Question 29.
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Response

The Draft EA was made available to the public on February 25, 2008 with a 36 day comment
period that ended on March 31, 2008. Although CEQ regulations do not prescribe a specific time
limit for the comment period on EAs, it is the Board’s practice to typically provide 30 days.
However, in response to requests by the public, on April 2, 2008, the Board issued a notice to all
interested parties that extended the comment period to May 1, 2008, for a total comment period of
66 days. Accordingly, the opportunity for public comment here has been fully adequate.

Comment
Commenters called for the preparation of an EIS instead of an EA.

Response

NEPA requires Federal agencies to prepare an EIS for “major Federal actions significantly affecting
the quality of the human environment.”®> However, under the CEQ’s rules and the Board’s own
rules, the Board may first prepare an EA to determine if an EIS is necessary. In this case, SEA —
through its independent analysis of all the available information, including materials filed by the
applicant, SEA’s consultation with tribes, and Federal, state and local agencies, and a site visit with
CirclePoint, Inc., the third-party consultant assisting SEA — concluded that the Proposed Action
would not significantly affect the quality of the human environment if the recommended
mitigation measures in Chapter 1 of this Post EA are imposed by the Board and implemented by
AZER.® Therefore, in making its finding of no significant impact, SEA determined that the EIS
process is not warranted, based on the following:

= The proposed right-of-way alignment would cross only two improved public roads
(U.S. Highway 70 and Airport Road) with an average daily traffic volume of 5,900
and 425 vehicles, respectively;

= Existing land use is largely agricultural;

» Projected traffic is two daily trains or 730 trains per year, with no diversions of
existing traffic to or from other systems or modes;

= There would be no significant impact on local or regional air quality;

= There would be minimal impacts on flora and fauna and AZER would comply with
any permit conditions issued by the USACE; that while the preferred alignment
would cross 100-year flood zones at five locations, AZER’s bridge would be designed
and sized to comply with the requirements of the Graham County Engineer to
minimize any flood-related impacts; and that the SEA did consult and is continuing
to consult with other state and Federal agencies and has not to date identified any
significant issues during the agency consultation process.

= Accordingly, there is no need for an EIS.

Comment

The primary purpose of the Proposed Action is to serve the Mine. Therefore, these two projects —
the Mine and the proposed rail line — are connected actions that should be discussed together in
one EIS pursuant to 40 CFR 1508.25(a)(1), to provide a complete picture of impacts.

1542 U.S.C. 4332(2)(C)

16 See SEA’s letter dated August 23, 2007 in Appendix B of this Post EA. SEA granted the applicant’s request for
a waiver of 49 CFR 1105.6(a), which generally provides for the preparation of an environmental impact statement for a
rail line construction proposal.
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Response

AZER has sought only Board authority to construct and operate the proposed rail line. Therefore,
including the Mine, which opened in December 2007, as part of the Proposed Action would not
inform the Board’s decision on AZER’s petition to construct and operate a rail line. The purpose of
SEA’s environmental review process is to ensure the Board’s compliance with NEPA, 42 U.S.C.
4321 et seq. and related environmental laws and regulations, as specified in the Board’s rules at 49
CFR Part 1105. The purpose of NEPA is to focus the attention of the government and the public on
the likely environmental consequences of a proposed agency action before it is implemented in
order to minimize or avoid potential negative environmental impacts. See Marsh v. Oregon
Natural Resources Council, 490 U.S. 360, 371 (1989). NEPA'’s requirement has two purposes:
First, it “ensures that the agency, in reaching its decision, will have available, and will carefully
consider, detailed information concerning significant environmental impacts.” Second, it
“guarantees that the relevant information will be made available to the larger audience that may
also play a role in both the decision making process and the implementation of that decision.”
Department of Transp. v. Public Citizen, 541 U.S. 752, 768 (2004) (Public Citizen) (quoting
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1989)). Thus, information that
does not inform the agency’s decision need not be included in the environmental document.

The Board has jurisdiction over rail transportation by rail carriers. 49 U.S.C. 10501. In this case,
AZER has petitioned the Board, under 49 U.S.C. 10502, for authority to construct and operate a
rail line in Graham County, Arizona. After completion of the environmental review process, the
Board will decide whether to approve, deny, or approve with conditions AZER'’s rail construction
project. Thus, the EA must include information that the Board needs to issue an informed decision
on AZER'’s proposal to construct and operate the proposed rail line. The Mine, however, is not part
of the Proposed Action before the Board and has been subject to the approval process of other
laws, not the Interstate Commerce Act.

The Board can only impose conditions that are consistent with its statutory authority over rail
transportation by rail carrier under the Interstate Commerce Act. Accordingly, any conditions the
Board imposes must relate directly to the transaction before it, must be reasonable, and must be
supported by the record before the Board. In this proceeding, the Board’s power to impose
mitigation extends only to the railroad applicant, AZER, and to potential impacts that could be
caused by AZER'’s proposed rail line construction and operation. The Board does not have
authority to regulate Freeport-McMoRan or its mine, and thus could not impose mitigation to
reduce potential harms from the Mine. Therefore, an environmental analysis of the potential
impacts of the Mine is not properly part of the EA in this rail construction case. See Public Citizen,
541 U.S. at 769.

Comment
The Draft EA should include the cumulative, direct, and indirect impacts from the Mine per 40
CFR 1508.7 and 1508.8.

Response

The CEQ regulations define cumulative impact as “the impact on the environment which results
from the incremental consequences of an action when added to other past, present, and reasonably
foreseeable future actions, regardless of what agency or person undertakes such other actions.” 40
CFR 1508.7. This ensures that the range of actions that is considered in the NEPA document
includes not only the proposed project, but also actions that could contribute to cumulative
impacts. The CEQ regulations define direct effects as those “which are caused by the action and
occur at the same time and place,” and indirect effects as those “which are caused by the action
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and are later in time or farther removed in distance, but are still reasonably foreseeable.” 40 CFR
1508.8.

In preparing the Draft EA, SEA reviewed the EIS for the Mine and determined that it provided a
thorough investigation and evaluation of past, present, and reasonably foreseeable future actions
over a wide geographic area that included the area of the Proposed Action. In addition, SEA
consulted with Federal, state and local officials to determine what projects and activities would
occur in the immediate area of the proposed rail line. Based on its review of the EIS for the Mine
and its agency consultations, SEA identified two projects — the proposed Airport expansion and
the planned light industrial uses — within the vicinity of the proposed rail line that could warrant
further analysis of cumulative and indirect impacts. However, SEA consulted with the City of
Safford and was informed that there were no immediate or foreseeable plans to develop the two
projects. Thus, there is no way, based on current available information, to conduct any analysis of
direct or indirect environmental effects of these projects, as information about the location, size
and timeframe of these projects is unknown and it would be speculative to make such an
assumption. SEA analyzed the direct effects concurrent with its analysis for the Proposed Action.
See Chapter 4 of the Draft EA.

Comment

The Mine is now considering a sulfur burning plant that the Board should assess for potential
cumulative and indirect effects under 40 CFR 1508.7 and 1508.8. This analysis would provide a
more complete picture of impacts to the area.

Response
The newspaper article the commenter is referring to is entitled “Freeport-McMoran Plan for Sulfur
Burning Plant” and dated April 18, 2008, two months after the Draft EA was published.

SEA was not aware of any plans for the sulfur burning plant at the time the Draft EA was published
and only recently became knowledgeable of this proposal after reading the submitted comment.
SEA understands that the plant is intended to produce acids that would be used on site in the
copper mining and refining process. The implementation of the plant requires site improvements,
including provisions for the handling of molten sulfur and product acid, turbine generators for
power production, cooling towers, hydrogen peroxide exhaust scrubbers, and electrical
substations.

As mentioned prior, SEA evaluated the information in the Draft EIS for the Mine and conferred

with Federal, state, and local officials to determine what projects and activities would occur in the
immediate vicinity of the proposed rail line that could warrant further analysis. The Draft EIS for
the Mine did not mention the sulfur burning facility. In addition, AZER has not informed SEA of
any changes to its operations regarding the type and quantities of commodities to be transported.

In November 2008 and March 2009, SEA reviewed ADEQ'’s data base to determine the permit
status for the sulfur burning plant. However, based on this review, SEA did not observe any
information pertaining to the subject Mine or proposed sulfur burning plant in either the “permits
issued” or the “permits pending” sections of the data base. Freeport-McMoRan would be required
to obtain such a permit in order to operate the plant, pursuant to Title V of the 1990 Federal Clean
Air Act Amendments, because sulfur burning plants are regulated as major stationary sources of
air pollution. Moreover, the following is a quote from page 2-26 of the Draft EIS for the Mine:

17 Information from istockanalyst.com; accessed December 2008 at
http://www.istockanalyst.com/article/viewiStockNews/articleid/2751093.
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“The Project must and will meet all applicable state and Federal air quality standards. These
standards prescribe emission limits, operational practices and administrative requirements. The
purpose of these standards is to ensure that emissions are sufficiently reduced so as to prevent any
exceedances of health-based, maximum allowable ambient concentrations. PDSI (now Freeport-
McMoRan) will utilize proven control equipment, innovative process designs, and responsible
operating practices as methods to minimize air emissions. These operating practices and
compliance with the terms and conditions of the permit will ensure that Project operations are in
compliance with applicable air quality standards.”i8 As of December 2008, Freeport-McMoRan
has deferred construction of the sulfur plant, related to anticipated production cuts at the Mine.19

As a result, SEA believes that analysis of potential cumulative effects of the sulfur plant in
combination with the Proposed Action would be speculative at this time because it is unclear when
and if the sulfur plant project will proceed. If and when the sulfur plant proceeds it will be subject
to separate permitting processes which should take into consideration the cumulative effects of the
sulfur plant in combination with other reasonably foreseeable projects including the Proposed
Action if approved by the Board.

Comment

The Draft EA fails to consider alternatives for a shorter, more direct route between the existing
mainline and the Mine, particularly in light of potential airport development. For example, the
commenter suggests that SEA could have analyzed a route approximately one mile west of the
Proposed Action that would reduce impacts to agricultural lands and allow development of a spur
to the airport. Why does the Draft EA not consider other alternatives south of the Gila River
besides the Proposed Action alternative, which would bisect the Claridge property.

Response

As stated in Chapter 2 of the Draft EA, SEA analyzed four other routing alternatives that were later
rejected from consideration due to a number of factors. Based on its analysis, SEA believes that it
considered a reasonable range of alternatives. Figure 2-3 in the Draft EA depicts the routing
alternatives examined. One of these, Alternative D, would have largely avoided the Claridge
property, but in doing so, would have crossed the Gila River and the San Simon River.

The evaluation of alternatives was based on a number of environmental factors, including the
length of the rail line, the number of perennial and ephemeral stream crossings, the ability to
directly serve future business/industrial park uses adjacent to the Airport, and several other
factors. As discussed at length in this Post EA, the Proposed Action alternative demonstrated the
greatest compatibility with the objectives stated in the Purpose and Need chapter and posed the
lowest degree of potential environmental impacts.

The commenter submitted a modified alignment for the area south of the Gila River. Specifically,
the modified alignment would diverge from the AZER mainline where the mainline crosses the San
Simon River. The modified alignment would then follow the course of the San Simon River
northerly, turning sharply west just before the Gila River, and then crossing the Gila River
approximately one mile to the west of the crossing location proposed in the Draft EA. This
alternative would increase the overall length of the rail alignment by at least one mile or more and
would limit the ability to provide service to the Airport area.

18 Environmental Impact Statement, Dos Pobres/San Juan Project; United States Department of the Interior,
Bureau of Land Management, Safford Field Office, June 2004.

19 Eastern Arizona Courier, December 8, 2008; accessed 12/31/08 at
http://www.eacourier.com/articles/2008/12/08/news/breaking_news/doc4936e1316adb2965661450.txt.
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The alignments considered for the area south of the Gila River were designed to minimize private
property impacts. As shown in Figure 2-3 of the Draft EA, spur tracks from the AZER mainline
were located to utilize land already owned by Freeport-McMoRan, while also providing the
shortest and straightest alignment path north to the Gila River. In addition, as noted in the FWS's
Biological Opinion (see Appendix C of this Post EA), the proposed crossing is located at a narrow
point of the Gila River in a portion of the river near, but not immediately within, an area of
perennial river flow.

The modified alignment as suggested would also face potentially significant adverse effects to land
use on the north side of the Gila River. Unless the modified alignment were to take a sharp turn
easterly after crossing the Gila River about one mile west of the Proposed Action’s alignment, the
modified alignment would likely have to pass through Dry Lake Park, a Section 4(f) resource, or
Arizona State Reservation land. This modified alignment would face similar issues to Alternatives
A and C contemplated in Section 2.3 of the Draft EA (Alternatives Considered but Rejected).

The commenter observes that future Airport business uses could be served from a more westerly
rail alignment if a spur track were to be constructed heading east. As shown in Figure 2-3 of the
Draft EA, such spur tracks might need to be constructed through Dry Lake Park and/or Arizona
State Reservation Land, while at the same time increasing the overall footprint and acreage of land
affected.

Comment
The Corps should be a cooperating agency and be involved in the environmental review process.

Response

SEA invited the Corps to be a cooperating agency for the environmental review, but the Corps
declined to participate in such a capacity. SEA did consult with the Corps during preparation of
the Draft EA, and continues to do so through the Post EA, and afterwards, for potential impacts to
waters of the United States and nontidal wetlands under Corps jurisdiction. The Corps is currently
being consulted on permits required for the proposed bridge over the Gila River and is a
concurring party to the MOA for cultural resources. Mitigation Measure #16 requires AZER to
obtain all Federal permits, including the Section 404 permit required by the Corps for project-
related encroachment of jurisdictional waters of the U.S. prior to the initiation of any project-
related construction, and Mitigation Measure #38 requires AZER to coordinate with the Corps.

Comment

The Arizona Game and Fish Department (AGFD) commented that it would like to be informed of
any conservation measures required by the U.S. Fish and Wildlife Service (FWS) as described on
pages 6-8 of the Draft EA. AGFD would also like to be informed of future actions in meeting those
requirements.

Response

On October 27, 2008, the FWS issued a Biological Opinion for the Proposed Action, pursuant to
section 7 of the Endangered Species Act of 1973 (16 U.S.C. 1531-1544). A copy of the Biological
Opinion is included in Appendix C and was sent via U.S. mail to the Chief of the Habitat Branch
and the Region V supervisor at AGFD. In its opinion, the FWS stated that the construction and
operation of the Proposed Action would not result in any direct, indirect, or cumulative adverse
impacts to the razorback sucker and southwestern willow flycatcher, or their habitats. The FWS
did not require any additional mitigation measures beyond what has already been recommended
in the Post EA.
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Comment

The Proposed Action would cause an increase in traffic along AZER’s mainline that would exceed
SEA’s threshold for analysis under 49 CFR 1105.7. SEA should therefore consider traffic on
AZER’s mainline in the EA. SEA should also consider impacts on environmental resources along
AZER’s mainline, not just air quality per 49 CFR 1105.7 and CEQ regulations.

Response

SEA determined that the regulations at 49 CFR 1105.7 do not require analysis or mitigation of
down-line impacts for energy, air, and noise because SEA’s regulatory thresholds have not been
met.

In the case of energy consumption, the regulations require a detailed analysis of energy if a
Proposed Action would divert significant quantities of goods from rail transportation to motor
carriage or truck traffic. The reverse would occur in this case because the Proposed Action would
divert truck traffic to rail transportation to and from the Mine. Such a diversion would reduce the
amount of energy consumed and thus have an overall beneficial effect on energy resources.

For determining air impacts, the regulations require at least a 100 percent increase in rail traffic,
as measured in gross ton miles annually, or that an increase of at least eight trains a day would
occur on any segment of rail line affected by the proposal. In this case, ADEQ has determined that
the Project area is in attainment for all criteria pollutants and that, pursuant to SEA’s regulations,
the projected rail traffic of two trains per day does not meet the minimum threshold for analysis.

For determining noise impacts, the Proposed Action does not meet the threshold criteria of eight
trains per day that would trigger the need for a detailed noise impact analysis. However, SEA
considered ambient noise levels in accordance with FRA noise criteria in the Draft EA and
determined that the Proposed Action would not have a significant impact on noise-sensitive land
uses in and around the project area.

Comment

The Draft EA should quantify the rail traffic anticipated from the light industrial uses and the
Airport to determine if the air quality thresholds have been met per CFR 1105.7(e)(5)(i)(A).
Otherwise, these land uses should not be included in the Purpose and Need statement.

Response

According to the City of Safford, development of the light industrial uses adjacent to the Airport
(an area of approximately 78 acres) has been limited by poor access. As stated in the EA, the
provision for rail service to the Airport area would significantly improve access and greatly
facilitate any business/industrial park development. Therefore, at the City of Safford’s request,
SEA included the future development of the Airport area in the purpose and need statement.

However, as no actual development of the light industrial uses has occurred or been proposed to
date, the exact type of businesses and/or industrial uses in the area is unknown. Also unknown is
the precise amount of rail service that any such uses would utilize. AZER’s initial estimates
included using three locomotives and 30 rail cars. However, after conducting more detailed
engineering, AZER refined its estimated service needs to two locomotives and 20 to 25 rail cars.
Notwithstanding, traffic and air quality analyses performed as part of the Draft EA assumed the
former train length of 30 cars plus three locomotives. AZER has indicated that if light industrial
uses are developed near the Airport, 5 to 10 railcars per day could be added to the train bound to
the Mine. These cars can be included on the trains without invalidating SEA’s air quality and
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traffic analyses, as the 30-car, 3 locomotive length would not be exceeded. Therefore, SEA
estimates that 5 to 10 additional carloads could be added to the daily round trip to and from the
Mine with no additional environmental effect beyond what was analyzed in Chapter 4 of the Draft
the EA. Although the precise extent and nature of any light industrial development is unknown at
this time, this level of rail service would provide significant shipping capacity. A single 50 foot rail
car has a volume of more than 5,000 cubic feet; each car can carry upwards of 75 tons of material.
On a daily basis, 5 to 10 rail cars would provide the opportunity to transport 25,000 to 50,000
cubic yards (up to 375 to 750 tons) of material to or from the potential light industrial area. While
no study has been conducted to determine the precise transportation needs of any light industrial
development in this area, the indicated available capacity would be able to serve one or more light
industrial businesses that may develop near the Airport.

Comment

SEA should have considered the indirect and cumulative impacts associated with the Airport
expansion in its environmental review per 40 CFR 1508.7 and 1508.8, if the Airport is to be
included in the Purpose and Need statement of the EA. This would include analyzing future rail
service to the Airport and determining potential impacts. As an alternative, the commenter
suggested that the alignment could be moved further west away from the Airport since this area
was not studied in the Draft EA

Response

As stated in chapter 1 of the Draft EA, SEA included the Airport in the Purpose and Need
statement because the Airport is proposing to develop light industrial uses on property owned by
the Airport. The light industrial uses would require some movement of raw materials and goods in
and out of the Airport area. Thus, this project would provide a cost effective and efficient means
for the transport of commodities. Moreover, the City of Safford has indicated that the light
industrial use areas have limited access and cannot be developed until certain infrastructure
improvements are made. Although the City has indicated that there are no current plans to
develop this industrial area, the City did request that a connection be provided in the Draft EA with
the plan that this area would one day be rail-served. Thus, there is no way, based on current
available information, to conduct any analysis of direct or indirect environmental effects of light-
industrial uses at the Safford Airport, as information about the location, size and timeframe of
such development is unknown and it would be speculative to make such an assumption.

Furthermore, SEA considered a reasonable range of alternatives, and any changes, such as
relocating the proposed rail line away from the Airport, would require further analysis and
consultation with Federal agencies, and would not be a viable option for supporting any future
light industrial uses around the Airport. Chapter 4.0 of the Draft EA provides a discussion of
potential impacts on hydrology and viewsheds.

Comment
The Draft EA fails to analyze the environmental impacts associated with train/truck hazardous
materials incidents.

Response

Hazardous materials spills from train and trucks would generate similar impacts on air and water
resources (See the No Action Alternative) depending on a number of variables such as: the
location of the accident relative to the surrounding terrain, meteorological conditions and the type
of chemical.
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As noted in the Draft EA, the Proposed Action would not result in an increase in the generation or
release of hazardous waste. Although the Proposed Action would result in the transport of one
train per day of sulfuric acid - a hazardous material - to the Mine from Claypool or Miami, Arizona,
the No-Action Alternative would result in the transport of approximately 80 truck loads per day of
sulfuric acid along public highways and roadways. As stated in the Draft EA, FRA statistics
indicate that hazardous materials transported by railroad are much less likely to be involved in an
accidental release than hazardous materials transported by truck.

Chapter 4 of the Draft EA states that in the event of an accident, AZER has contingency plans and
crews to handle emergencies such as natural disasters and train derailments. Additionally,
Mitigation Measure #33 would require AZER to develop and implement a spill prevention plan.

Comment
The Draft EA did not discuss or analyze ADOT's suggested alternatives for the proposed U.S.
Highway 70 crossing.

Response

On April 10, 2008 and subsequent to the above comment, SEA participated in a conference call
with representatives from ADOT, the Arizona Corporation Commission (ACC), AZER, and SEA’s
third party consultants CirclePoint and Wilbur Smith Associates. ADOT requested the meeting to
discuss concerns over the need to include a grade-separated crossing at U.S. Highway 70 as an
alternative in the Draft EA. During the meeting, AZER agreed to work with ADOT on the grade-
separated road crossing issue and has since submitted a letter to SEA indicating its commitment
and intent to further work on a plan that is agreeable to all parties in the future. The letter dated
November 5, 2008 from John Heffner to Diana Wood in Appendix F (Post EA Correspondence)
indicates that AZER is willing to participate in the planning and funding of a fare share of the costs
related to a bridge span that would replace an at-grade rail road crossing, in conjunction with the
planning and construction of the proposed widening of U.S. Highway 70.

Comment
The Phelps Dodge Mine has since been purchased by the Freeport-McMoRan Gold & Copper
Company and should be noted in the EA.

Response
The comment is noted and incorporated herein.

General Matters

Summary

SEA received comments that provided suggestions on how the document could be better organized
and comments that provided clarification on specific issues and corrections to errors. The specific
comments include:

Comment
The technical appendices should have an index or table of contents.

Response

Comment noted. The Draft EA contains a table of contents and appendices. However, SEA only
included a table of contents in appendices with more than 15 pages. Thus, three of the eight
technical appendices have table of contents.
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Comment
“Tulley Wash” should be spelled “Talley Wash.”

Response
Comment noted.

Project Description

Summary

SEA received comments on the project description that expressed concern about potential impacts
associated with the 500-foot wide corridor; questioned why other alternative routes and other
highway crossings were not considered; and expressed doubt about the Gila River crossing with
regard to the actual length of the bridge. Specific comments include:

Comment

The commenter questioned why the right-of-way width increased to 500 feet in the Draft EA when
a narrower width was originally discussed. Commenters also questioned the amount of impact the
500-foot width would have on the land, and expressed disappointment that property owners were

not informed of such changes.

Response

As indicated in Chapter 2.0 of the Draft EA, the right-of-way would be approximately 100 feet wide
and contain the proposed rail line at about 8.5 feet in width, as well as a side running service road
approximately 12 feet in width.

The 500-foot corridor was established early in the process as a means to assess impacts on
biological and cultural resources. This corridor, or Area of Potential Effects (or APE), was also
established to allow AZER some degree of flexibility in locating the final alignment, based on final
engineering and environmental approvals. The proposed rail right-of-way remains at a width of no
greater than 100 feet within the 500-foot corridor.
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Land Use/Farmlands and Agriculture

Summary

SEA received comments on the land use/farmlands and agriculture section of the EA that
expressed concerns about agricultural land, irrigation wells, and economic implications for
farmers. The City of Safford requested that AZER coordinate final design and planning efforts
with the City to avoid conflicts with existing and future development. Specific comments include:

Comment

The proposed rail line would devalue properties and reduce the number of farmable acres of
agricultural land. Land owners should be compensated for loss of income and property values, and
that damage to land should be mitigated—or that any alignment alternatives traversing farmland
should be developed in cooperation with property owners who have the most in-depth knowledge
of the lands in question.

Response

As stated in Section 2.3 of the Draft EA, most of the alignment areas in each of the alternatives are
on privately held land that is either agricultural use or desert rangeland. In considering the
various routing alternatives, SEA sought to both minimize the amount of impact to agricultural
and residential properties, as well as reduce the number of river crossings to the greatest extent
practicable. As a result, nearly all of the routing alternatives are located away from residential
properties and avoid crossing the San Simon River.

In general, agricultural operations are compatible with freight railroads, and often rely on freight
to transport agricultural commodities. The alignment alternative under the Proposed Action was
developed to closely follow property lines to the extent practicable, so as to avoid private property
and agricultural severance impacts.

As noted in the Draft EA, acquisition of the railroad right-of-way would require the permanent
use/conversion of (ie, a direct impact to) as much as 24.6 acres of farmland, assuming a 200-foot
wide right-of-way (AZER indicates that the actual right-of-way width would be approximately 50
to 100 feet). Appropriate compensation would be provided to affected property owners. It should
be noted that Graham County’s Comprehensive Plan has not established a “minimum farmable
unit” acreage — in other words, the smallest parcel size on which agricultural uses can be feasibly
conducted, given local conditions. Two land use designations set forth by the Graham County
Comprehensive Plan (“A” and “A-R”) allow for unspecified agricultural and grazing uses;
minimum lot sizes for these designations are one acre. Where remnant parcels below an acre in
size are created, affected property owners could seek compensation from the project applicant.

Notably, the National Resources Conservation Service (NRCS), a bureau of the United States
Department of Agriculture, reviewed the potential farmland impacts of the Proposed Action.
NRCS has determined that the quantity of farmland that the Proposed Action would impact, when
taking into account the nature of surrounding land uses and soil qualities, falls short of NRCS'’s
threshold for mitigation. A copy of a letter from NRCS has been included as Appendix D to this
Post EA.
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Comment

The proposed rail line would sever existing parcels and adjacent drainage ditches and thus impact
farming operations. More land will be needed than just the right-of-way for ancillary rail
structures such as turnarounds and spurs, yielding less prime agricultural land to actively farm. It
will be difficult to use farm equipment in areas that have been severed by the proposed rail line.

Response

As stated in the Draft EA, the project would have both direct and indirect impacts to farmland
pursuant to the Farmland Protection Policy Act. These factors would be taken into consideration
with individual property owners during property acquisition negotiations. A new mitigation
measure (see Chapter 1, measure #13) was added to better address unavoidable impacts to
agricultural lands. The mitigation measure requires AZER to consult with property owners and
modify the final alignment within the studied 500 foot corridor so as to minimize or avoid impacts
to existing land uses, structures, and infrastructure, consistent with the floodplain approval
process and the Section 404 U.S. Army Corps of Engineers and Section 7 U.S. Fish and Wildlife
Service regulatory permit processes.

Comment

Commenters expressed concern about wells being capped within the 500-foot corridor resource
study area for the proposed rail line. One commenter stated that drilling wells in new locations is
not a simple process due to differing parameters such as aquifer depth, location, pressure, and
water quality. Studies need to be performed to determine optimum well locations before the old
wells are capped.

Response

Although a 500 foot wide corridor was studied in detail for portions of the environmental analysis,
the actual railroad right-of-way width would be approximately 50 feet in most locations and at no
point wider than 100 feet. All temporary construction effects are to be located within a 200 foot
corridor centered on the proposed rail alignment. Temporary construction areas would not
necessarily entail the same degree of modifications to land, such as the capping of wells or other
significant ground disturbance.

When detailed engineering plans are developed, any wells, utilities, or other structures that are
identified as possibly being in the right-of-way will, to the greatest extent practicable, be avoided
by the final alignment. Where conflicts with wells, utilities, or other structures cannot be avoided,
such features would be capped and/or relocated if necessary.

Comment

SEA should discuss plans for the proposed alignment with the City of Safford so that the proposed
rail line does not conflict with existing and future development and land uses, such as the Safford
Regional Airport and Dry Lake Park.

Response

SEA met with representatives from the City of Safford early in the project planning process to
discuss various routing alternatives for the proposed rail line with respect to adding future rail line
service to the Safford Regional Airport and avoiding Dry Lake Park. Both issues were addressed in
Chapters 1.0, Purpose and Need, and 2.0, Alternatives, of the Draft EA.

The City of Safford also commented that the Safford Regional Airport Master Plan is in the process
of being revised. A key component of the revision is the proposed extension of the Airport’s
runways. The City indicated that the Master Plan now proposes to extend the runway up to 2,000
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feet in a northwesterly direction, within close proximity to the alignment of the proposed rail line.
According to a diagram provided to SEA by the City of Safford (and included as Figure 1 in this
Post EA), the existing taxiway A/B would be extended from 6,000 to 8,000 feet in length, and a
new 8,000 foot runway would be constructed to the immediate north, parallel to the extended
taxiway.

As shown in Figure 1 of this Post EA, the right-of-way for the Proposed Action turns sharply to the
northwest near the Airport’s northern boundary. Therefore, SEA has determined that the
proposed rail alignment would not conflict with the proposed taxiway extension and new runway.

Community/Socio-Economic Effects

Summary

SEA received comments on the community/socio-economic effects that questioned the accuracy of
the data used in the Draft EA for forecasting economics and demographics. Specific comments
include:

Comment
A commenter questioned the accuracy of the Draft EA in stating that the proposed rail line would
provide six to 12 jobs.

Response

Based on operational period job estimates provided by AZER, SEA has determined that it is
reasonably foreseeable that train operations to the Mine would require additional train operators
and/or maintenance of way personnel. Even if the actual number of new employees created by the
Proposed Action were reduced from the estimate provided in the Draft EA from a range of 6-12 to a
range of 2-4, the impact conclusion in this section would remain largely unchanged, although the
degree of beneficial job creation would be slightly reduced.

Comment
Updated demographic and economic data can be found at www.workforce.az.gov.

Response

The State of Arizona Department of Economic Security has developed population estimates at the
local, county, and state level as of July 1, 2007. These estimates are reflected in the updated table
below.

1990 2000 Percent July 2007 Percent
population population change population change
estimate
Graham County 26,554 33,498 +26.2 37,338 +11.0
City of Safford 7,359 9,232 +25.5 9,460 +2.4
State of Arizona 3,665,228 5,130,632 +40.0 6,500,194 +26.7

Relative to the Draft EA, the July 2007 population estimates show larger increases in the City of
Safford, Graham County, and the State than prior estimates from 2003. This additional
information does not modify any impact conclusions noted in the Draft EA.
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Utilities

Summary

SEA received comments on the utilities/public services that expressed concern about possible rate
increases for Graham County Electric Cooperative (GCEC) customers as a result of the proposed
rail line. Specific comments include:

Comment

GCEC, a non-profit, member-owned cooperative, commented that the proposed rail line would
require the rerouting of major electric and natural gas lines, and crossing of a number of smaller
lines. Such measures could disrupt service and result in increased fees. AZER should be required
to inform GCEC customers of any and all rate increases.

Response

Chapter 4.0 of the Draft EA stated that the Proposed Action would cross existing telephone and
electric power lines at U.S. Highway 70 and that no rerouting was found to be necessary. The Draft
EA also stated that there did not appear to be any gas lines in the project area. Although the
commenter did not provide specific information as to the location of any gas lines or other
underground utilities that might be potentially impacted by the project, SEA has included
Mitigation Measure #8 in the EA requires AZER to consult with GCEC, and, if warranted, conduct
an underground service alert (USA) for the length of the proposed rail alignment prior to the start
of construction. Should the USA reveal the presence of any undergrounded utilities that might be
crossed by the proposed rail line, AZER would ensure that such conveyances are protected in
place.

Traffic, Transportation and Safety

Summary

SEA received comments on traffic and transportation and safety that expressed concern about
traffic congestion, safety, and essential services such as emergency response. Commenters also
noted that some of the traffic and transportation information in the Draft EA was either incorrect
or not included. Specific comments include:

Comment

The Draft EA did not take into account ADOT’s 2003-2007 traffic data, published in April 2008.
This is critical because SEA underestimated the level of service (LOS) and traffic delay at the U.S.
Highway 70 crossing, and should update the Draft EA accordingly. The Draft EA also did not
include truck transportation data, nor did it discuss safety or delay issues.

AZER should build a grade separated crossing at U.S. Highway 70 rather than the proposed at-
grade crossing, because the proposed at-grade crossing will: increase traffic, delay emergency
vehicle response time, limit access to private driveways, and increase the risk of vandalism and
theft to surrounding properties at times when the train is crossing the highway.

Response

SEA used 20065 traffic data in the Draft EA because this was the latest information available from
both ADOT and the Graham County Engineering Department at the time the traffic analysis was
being conducted in 2006. SEA used this data to project potential impacts of the Proposed Action
up to the year 2030, assuming an annual growth factor of 1.85 percent. SEA’s analysis examined
U.S. Highway 70 in both 2 lane (existing) and 4 lane (projected) configurations, as presented in
Chapter 4.0 of the Draft EA. Based on the 4 travel lane 2030 projections, SEA determined that the
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existing LOS A (free-flowing) would decrease to B (reasonably free flowing) for this segment of
U.S. Highway 70.

Traffic data for U.S. Highway 70 from 2007 were not available until after the Draft EA was
published in 2008. However, SEA has revised the traffic analysis in this Post EA (see Appendix E)
to utilize the more recent data. As part of this effort, SEA recalculated the expected annual traffic
volume growth rate for U.S. Highway 70, utilizing data between the years 2005 and 2007. During
this period, traffic volumes on U.S. Highway 70 increased at an average annual rate of more than 8
percent. To predict year 2030 traffic volumes for U.S. Highway 70, SEA applied this same growth
rate of 8 percent. Use of the 8 percent growth rate resulted in a higher level of projected year 2030
traffic than the previous use of the 1.85 percent growth rate.

Assuming 4 travel lanes, the updated analysis shows that in 2030, the LOS at the same location of
U.S. Highway 70 would remain at B during the worst-case, peak-hour scenario.?° For rural areas
(defined by ADOT as communities with populations below 50,000) ADOT typically considers LOS
C or better (in a range from LOS A (optimal) to LOS F (traffic jam)) to be an acceptable level of
delay. Therefore, SEA has concluded that the traffic delay impact at the proposed at-grade
crossing would remain unchanged.

The updated analysis also provided information regarding the number of trucks traveling on U.S.
Highway 70 in response to comments. The updated analysis indicated that truck traffic
constituted approximately 8 percent of all vehicle traffic along this portion of U.S. Highway 70.
The updated analysis also noted that some vehicles, especially those carrying hazardous materials,
or buses carrying children, are required to stop at all railroad crossings, regardless of the presence
of atrain. The earlier analysis indicated that such potential impacts could be mitigated through
the placement of warning signs and devices on the eastbound and westbound approaches to the
proposed at-grade crossing. The updated analysis reaffirmed that warning signs and devices
would mitigate potential safe stopping distance concerns with the proposed at-grade crossing and
proposed additional signs and signals within a larger potential area relative to anticipated traffic
gueues.

The updated traffic analysis assumed a maximum traffic queue length of 3,232 feet under a
proposed four-lane highway configuration. The analysis also concluded that the total delay
anticipated from a single train crossing at U.S. Highway 70 would be 163 seconds (2 minutes and
43 seconds). Given that two daily trains would cross U.S. Highway 70, the maximum total daily
train crossing time would be 326 seconds (5 minutes, 26 seconds) each day. Because these queues
would be of relatively short duration (under 3 minutes at the longest), it is unlikely that there
would be time enough for vandalism to occur.

Comment
The Draft EA failed to analyze the impact of the at-grade railroad crossing on first-responders.

Response

The Draft EA concluded that there would be minimal disruptions along U.S. Highway 70 for all
potential users. The updated traffic analysis (Appendix E to this Post EA) examined potential
impacts to first responders up to year 2030. The updated analysis assumed that a worst-case delay

20 The worst-case scenario assumed that the train would cross U.S. Highway 70 during the afternoon peak
hour, when traffic levels are at their highest. Crossings at other times of day, when traffic levels are lower, would have
proportionately milder effects on traffic.

21 “Traffic queues” are defined as any group of waiting or slow-moving vehicles. Traffic queues can develop at
stop signs, traffic lights, and active rail crossings.
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for first responders would be equal to the maximum possible train crossing time, estimated to be
163 seconds per train crossing, or a total of 326 seconds (five minutes) per day. This analysis
assumed that first responders would be able to advance to the front of any traffic queues at the
crossing.

Given that two trains a day would cross the highway resulting in relatively infrequent, short-
duration delays, it was determined that the Proposed Action would have a negligible impact on the
mobility of first responders.

In the unlikely event of an unanticipated longer delay due to catastrophic or other unforeseeable
factors, area traffic would likely need to be temporarily diverted to East Solomon Road, which runs
parallel to U.S. Highway 70 approximately 1 mile to the south. Any such delays would be far
outside the course of anticipated daily operations. Catastrophic incidents would be coordinated by
both AZER'’s own operational unit (based in Claypool) and Safford and Graham County emergency
responders.

Comment

The Draft EA states that the proposed rail line would reduce or eliminate the trucks hauling
hazardous materials; however, many trucks will likely still be needed for transport of other
materials to the Mine, as evidenced by operations of the nearby Morenci Mine.

Response

The Draft EA does not state that the proposed rail line would provide all transportation needs to
and from the Mine. Rather, the identified purpose and need for the Proposed Action is to provide
for the transport of copper cathodes and sulfuric acid to and from the Mine. It is assumed that
Mine employees would utilize local roadways to travel to and from the Mine; local roadways would
also be utilized to transport other equipment and materials associated with Mine operations. Such
operations were analyzed in the separate Mine EIS and are not relevant to the analysis of the
Proposed Action in the Draft EA.

Comment
The ACC commented that it has approval authority for at-grade rail/highway crossings in the state
of Arizona.

Response

According to its website, one of the main missions of the ACC is to ensure compliance with a
number of Federal railroad operating and safety regulations. The ACC carries out these
responsibilities in part through its jurisdiction over proposed crossings of public highways and
through the activities of its Railroad Safety Section. SEA has recommended Mitigation Measure
#2, which states that construction of at-grade road crossings are subject to the ACC’s review and
approval.

Comment

The Draft EA should discuss the number and types of hazardous materials haulers in the region, as
well as the number and types of special vehicles that would be traveling through the at-grade
crossing. Related comments argue that information on AZER’s own safety record must be taken
into consideration when discussing the probability of spills, accidents, and fires.

Response
The Proposed Action would remove some trucks transporting hazardous materials from local
roadways and highways; however, such materials would continue to be transported along local
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roadways in relation to other uses, users, and needs. SEA does not dispute this assertion. No data
are available estimating the number of hazardous materials haulers in the area. Notwithstanding,
the Proposed Action would still result in the removal of some hazardous material carrying trucks
from local roadways, a small but beneficial impact.

The FRA Office of Safety Analysis tracks railroad accidents and provides a comprehensive,
searchable on-line database. In 2007, there were five reported railroad accidents in the state of
Arizona involving damages greater than $50,000. Three of these accidents were on the Union
Pacific Railroad; the other two were on the Burlington Northern Santa Fe Railroad (BNSF).
During the same period, there were five accidents on the Arizona Eastern Railroad, but equipment
and track damage was relatively minor (below $50,000 in damage and involving no loss of life).

Between January and September 2008, FRA has tracked a total of thirty one railroad accidents in
the state of Arizona. AZER and BNSF each experienced ten railroad accidents during this period.
Of these, two were on the AZER; one was a major derailment on January 28 in Gila County, which
resulted in more than $1 million in track and equipment damage. This was the second largest rail
accident in the state of Arizona between January and September 2008; the largest was on the
BNSF on March 16 in Yavapai County.

To reduce and minimize any potential effects related to the unexpected release of hazardous
materials, SEA has included several mitigation measures. Mitigation Measure #33 requires AZER
to develop a spill prevention plan that would encompass both construction and operational phases
of the Proposed Action. Mitigation Measure #34 requires that operational period safety measures
encompass all applicable Federal and state regulations related to hazardous materials. In addition,
Mitigation Measure #17 requires AZER to develop a stormwater pollution prevention plan
(SWPPP) as a condition of an Arizona Pollutant Discharge Elimination System (AZPDES) permit
from the Arizona Department of Environmental Quality (ADEQ). The SWPP and the permit would
integrate best management practices into rail operation plans that would help to minimize any
potential release of pollutants into waters of the United States, including the Gila River and the
San Simon River.

Comment

The Draft EA does not address safety issues regarding sight distance for AZER motor vehicles
entering U.S. Highway 70 from the access roads, as drivers’ view of oncoming traffic may be
blocked by crossing arm equipment and bridge barriers.

Response

The updated traffic analysis (Appendix E of this Post EA) indicated that no data were available
regarding the number of vehicles turning into or out of properties along U.S. Highway 70 in the
vicinity of the proposed at-grade crossing. This stretch of U.S. Highway 70 primarily comprises
large parcels of land in agricultural use. Therefore, SEA concludes that traffic volumes turning
into U.S. Highway 70 from these roads would be minimal. Crossing arm equipment, when notin a
deployed position, would be similar in profile to a telephone pole and would therefore have
negligible impacts to views along the roadway.

The Draft EA otherwise extensively covered potential impacts related to safe stopping distance;
mitigation measures have been included to reduce the degree of these impacts.
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Comment

A commenter questioned why the proposed traffic mitigation measures only covered construction
and raising the at-grade crossing to the level of the bridge deck and did not address other
mitigation such as the utilization of an extra lane for trucks and buses (because they stop at the
tracks). The commenter also questioned why the Draft EA did not incorporate the design of the to-
be-constructed five-lane configuration of U.S. Highway 70 so that the safety devices in the project
area only have to be constructed once.

Response

Proposed mitigation measures examine operational conditions in the year 2030, not merely
construction period impacts, as a comment asserts. Moreover, the analysis for the year 2030
concluded that delays at the proposed at-grade crossing would be relatively minor, resulting in
Level of Service B operations, which are typically considered acceptable by ADOT.

In 2008, ADOT indicated that the agency plans to expand U.S. Highway 70 to include a center turn
lane.

As previously mentioned, on April 10, 2008, ADOT coordinated a conference call with SEA, AZER
and others. During this call, ADOT and AZER agreed to cooperate on the placement of roadway
safety devices at the railroad crossing and coordination of future roadway expansions relative to
the railroad crossing.

AZER would construct an at-grade crossing of U.S. Highway 70 to span existing travel lanes. It is
assumed that the expansion of U.S. Highway 70 to 3 lanes would occur prior to the construction of
AZER’s at-grade crossing. In the event that the proposed expansion to 3 lanes does not occur,
existing shoulders along both sides of U.S. Highway 70 would afford ample space for trucks, buses,
and any other vehicles required to or wishing to stop at the at-grade crossing to do so outside of
the main travel lanes and allow any other vehicles to pass.

Comment
The Draft EA should include “information and safety analyses for train-vehicle collisions at five-
lane, three-lane, and two-lane highways with at-grade crossings.”

Response

The updated traffic analysis (Appendix E of this Post EA) as well as the study prepared for the
Draft EA each examined safety considerations for the proposed at-grade crossing.2? Analyses for
safe stopping distance were included for two and four lane configurations of U.S. Highway 70. The
analyses concluded that with mitigation, the risk of collisions would be minimized.

Comment
ADOT is proposing a grade separated railroad spur crossing of US 70 west of San Simon River
Bridge at milepost 343.4.

Response

The commenter states that design and construction details for this project have not been finalized.
However, the comment is acknowledged; this proposed grade separated crossing would not appear
to pose any traffic delay or safety issues to the proposed AZER at-grade crossing.

22 The Draft EA can be downloaded from the Board’s website at www.stb.dot.gov. Go to “E-Library,” click on
“Decisions & Notices,” and then conduct a full text search for the material under “FD 34836.”
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Visual/Aesthetics

Summary
SEA received comments regarding its analysis of visual resources for the Proposed Action. Specific
comments include:

Comment

The Draft EA should have utilized a standard visual resource analytical tool such as the Bureau of
Land Management’s Visual Resources Management System because the proposed Gila River
crossing would pose a significant visual impact even if not readily observable to numerous viewers.
SEA’s analysis was deficient.

Response

The Draft EA acknowledged that neither the Board nor the only cooperating agency, FRA provides
detailed guidance for the evaluation of visual impacts. As such, SEA used Federal Highway
Administration (FHWA) guidelines for the analysis of visual resources. These guidelines are used
across the nation for linear road and highway projects. Therefore, given the linear nature of this
project, SEA determined that application of FHWA guidelines was appropriate.

The Draft EA recognized that the proposed Gila River bridge would be a substantial addition to the
immediate visual environment of the Gila River crossing, but that the area was largely not visible
from any public property, including Dry Lake Park to the north. The potential number of affected
viewers would thus be minimal, leading to SEA’s conclusion of no significant adverse visual effect.

Cultural and Paleontological Resources

Summary

SEA received comments on the cultural and paleontological resources with regard to potential
adverse effects and mitigation to the cultural resources significant to the Hopi Tribe. Specific
comments include:

Comment

The Proposed Action may adversely affect cultural resources significant to the Hopi Tribe and that
the Hopi Cultural Preservation Office would like to be provided with copies of the draft testing plan
and the draft testing report for review and comment if archeological testing is proposed at site AZ
CC:2:370 (ASM).

Response

The Draft EA concluded that the Proposed Action may have an adverse effect on six historic
resources. The Draft EA concluded that the Proposed Action would not have an adverse effect on
site AZ CC:2;370. Notwithstanding, owing to the possibility of buried human remains on this site,
Arizona Revised Statutes (ARS) 841-865 requires potential burial sites to be investigated
consultation with identified Native American tribes.

Under the Section 106 of the National Historic Preservation Act of 1966 as amended (NHPA) (16
U.S.C. § 470f), SEA has prepared a Memorandum of Agreement (MOA) with the Arizona SHPO to
ensure that a number of measures related to the treatment of historic and cultural properties are
carried out during the construction of the Proposed Action. Signatory parties to the MOA are STB,
FRA, Arizona SHPO and AZER. Concurring parties to the MOA are the Gila River Indian
Community, the Hopi Tribe, and the United States Army Corps of Engineers (Corps). A copy of
the executed MOA is included as Appendix G. Specifically, the MOA binds the Board, and by
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extension, AZER, to comply fully with the terms of the approved Historic Properties Treatment
Plan (HPTP) prepared for the Proposed Action. A letter indicating Arizona SHPO’s approval of the
HPTP is included in Appendix F (Post EA Correspondence).

Therefore, the HPTP includes this site, recommending compliance with ARS §41-865. Moreover,
the MOA specifically names the Hopi Tribe as a concurring party to the MOA and invites their
ongoing participation. The MOA includes a stipulation that all draft technical reports shall be
circulated to all concurring parties.

In accordance with Section 106 regulations, both the MOA and the HPTP were circulated to
interested parties, including interested Tribes, for review and comment prior to execution. The
executed MOA includes comments generated during this review period.

Comment
The Section 4(f) evaluation discusses only potential effects to recreational facilities. There is no
discussion of how potentially affected historic resources may be regulated under Section 4(f).

Response

Section 4(f) of the Department of Transportation Act of 1966, codified in Federal law at 49 USC
8303, declares that “[i]t is the policy of the United States Government that special effort should be
made to preserve the natural beauty of the countryside and public park and recreation lands,
wildlife and waterfowl refuges, and historic sites.”

Section 4(f) specifies that “[t]he Secretary [of Transportation] may approve a transportation
program or project . . . requiring the use of publicly owned land of a public park, recreation area, or
wildlife and waterfowl refuge of national, State, or local significance, or land of an historic site of
national, State, or local significance (as determined by the Federal, State, or local officials having
jurisdiction over the park area, refuge, or site) only if:

1. there is no prudent and feasible alternative to using that land; and
2. the program or project includes all possible planning to minimize harm to the park,
recreation area, wildlife and waterfowl refuge, or historic site resulting from the use.”

Section 4(f) further requires consultation with the Department of the Interior and, as appropriate,
the involved offices of the Departments of Agriculture and Housing and Urban Development in
developing transportation projects and programs which use lands protected by Section 4(f).

The U.S. Department of Transportation’s regulations regarding the evaluation of archaeological
resources under Section 4(f) is further codified at 23 CFR §771.135. Specifically, Section 4(f) does
not apply to archaeological sites whose importance as a resource can be documented through a
data recovery process and has minimal value for being preserved in place. Moreover, Section 4(f)
requirements apply only to sites on or eligible for listing on the National Register of Historic Places
(NRHP).

The Draft EA concluded that a recreational facility near the proposed rail alignment (Dry Lake
Park) would qualify as a 4(f) resource. The Draft EA concluded that there would be no 4(f) use of
this property because the proposed rail alignment would be located at least 1,500 and up to 2,000
feet away from Dry Lake Park.

The cultural resources evaluation within the Draft EA identified 12 potentially affected historic
resources in the vicinity of the proposed rail alignment. The Draft EA concluded that the Proposed
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Action would potentially result in adverse effects to six of the identified resources. The Draft EA
further found that NRHP eligibility had not been determined for three of the six potentially
adversely affected resources; the determination of eligibility would establish the extent of the
project’s adverse effect on each resource.

The Draft EA included mitigation for potential effects to cultural resources in the form of
compliance with two guidance documents:

1. A Memorandum of Agreement (MOA), developed pursuant to 36 CFR 800.6(c), to be
executed by all required parties.
2. An Historic Properties Treatment Plan (HPTP), to be prepared for the project pursuant to
36 CFR 800.11.

Subsequent to the publication of the Draft EA, the MOA has been developed; the MOA was fully
executed by all signatory parties on March 10, 2009. In addition, an HPTP was developed; the
HPTP was accepted by the Arizona SHPO on March 12, 2009, as indicated in the letter from
Arizona SHPO included within Appendix F (Post EA Correspondence).

Notably, the HPTP identified four additional historic resources that had not been included in the
Draft EA. These four sites contain water control checkdams, believed to date from the early 20th
century. A supplement to the HPTP concluded that the four checkdams were eligible for listing on

the NRHP.

The table below identifies and briefly describes each of the historic resources considered in the
HPTP23, indicates treatment strategies for each resource, and evaluates the applicability of Section
4(f) requirements to each resource. As indicated in the table below, none of the historic resources
potentially affected by the Proposed Action are subject to the requirements of Section 4(f).

Summary of Historic Sites Considered in the Historic Properties Treatment Plan, National Register of

Historic Places Eligibility, Treatment Strategies, and Section 4(f) Evaluation

ASM Site Name or Type NRHP Eligibility Treatment Subject to Section 4(f)
Number of Site Strategy Requirements?
AZ CC:2:172 Union Canal — SHPO has Data No: 4(f) requirements do not apply
irrigation feature | determined recovery when importance of resource can be
eligibility under documented through a data recovery
criteria (a) and (c) process
AZ CC:2:360 San Simon River | Undetermined; If eligible, No. Even if the resource is ultimately
Diversion considered data determined to be eligible for the NRHP,
potentially eligible | recovery a data recovery process would
under criterion (a) adequately document the value of this
resource.
AZ CC:2:361 Hog raising SHPO has Data No: 4(f) requirements do not apply
facility determined recovery when importance of resource can be
(“piggery”) eligibility under documented through a data recovery
criterion (d) process
AZ CC:2:362 Montezuma Unevaluated; Eligibility No. Even if the resource is ultimately
Canal — irrigation | considered testing; If determined to be eligible for the NRHP,

23 Properties included in the HPTP include the four checkdam sites (AZ CC:2:377, AZ CC:2:378, AZ CC:2:379,
AZ CC:2:380) plus two sites that the Draft EA concluded would not be adversely affected by the Proposed Action (AZ
CC:2:364 and AZ CC:2:370).
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ASM Site Name or Type NRHP Eligibility Treatment Subject to Section 4(f)
Number of Site Strategy Requirements?
feature potentially eligible | eligible, data | a data recovery process would
under criterion (a) | recovery adequately document the value of this
resource.

AZ CC:2:363 Farmhouse Unevaluated; Eligibility No. Even if the resource is ultimately
considered testing; If determined to be eligible for the NRHP,
potentially eligible | eligible, data | a data recovery process would
under criterion (d) | recovery adequately document the value of this

resource.

AZ CC:2:364 Buried aqueduct | Unevaluated. Eligibility No. Proposed Action would not
testing; If adversely affect this resource.
eligible, data | Moreover, even if the resource is
recovery ultimately determined to be eligible for

the NRHP, a data recovery process
would adequately document this
resource’s value.

AZ CC:2:370 Artifact Scatter SHPO has Per ARS No. Proposed Action would not
determined that §41-865, adversely affect this resource.
the site is not investigation | Moreover, the resource is ineligible for
eligible. of potential NRHP, and is therefore not subject to

for buried Section 4(f) requirements.
human
remains.
AZ CC:2:377 Water control Eligible under Data No: 4(f) requirements do not apply
checkdams criteria (a), (c), recovery when importance of resource can be
and (d) documented through a data recovery
process
AZ CC:2:378 Water control Eligible under Data No: 4(f) requirements do not apply
checkdams criteria (a), (c), recovery when importance of resource can be
and (d) documented through a data recovery
process

AZ CC:2:379 Water control Eligible under Data No: 4(f) requirements do not apply

checkdams criteria (a), (c), recovery when importance of resource can be
and (d) documented through a data recovery
process

AZ CC:2:380 Water control Eligible under Data No: 4(f) requirements do not apply

checkdams criteria (a), (c), recovery when importance of resource can be
and (d) documented through a data recovery

process

Hydrology and Water Quality

Summary

SEA received comments that raised concern about the proposed rail line and potential impacts to
flooding along the Gila River, stormwater management, and other water resource issues. Specific
comments include:

Comment

SEA should provide more information on the Corps Section 404 nationwide permit process with
regard to the Proposed Action.
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Response

Under 33 U.S.C. 401 et seq., the Corps is authorized to issue “nationwide permits” for activities
involving minor modifications to waters of the United States. The Corps has set forth thresholds
used in the determination of whether a project can qualify for approval under the nationwide
permit, or if an individual permit is required. The Corps’s threshold relates to the acreage of
wetlands that would be permanently lost in the event a given project is constructed and operated.
Based on all information compiled to date and in consultation with the Corps (including an
approved Jurisdictional Delineation), the Proposed Action is within the threshold under which a
nationwide permit is permissible. As a means of ensuring the Corps’s continued oversight and
involvement, a condition of the Section 404 permit requires AZER to provide pre-construction
notification to the Corps.

Comment
The pre- and post-project floodplain model should be included in the EA to determine the impact
of the project on the floodplain.

Response

The Biological Assessment (Appendix D of the Draft EA) included a separate hydrological study of
the proposed Gila River crossing (Appendix A within the Biological Assessment24). This study
examined potential bridge locations and configurations in an effort to avoid and/or minimize any
potential flooding impacts. The study concluded that the proposed bridge location, length, and
structure would essentially be floodplain neutral, resulting in minimal (less than 1 foot) changes in
flooding elevations in the project area. In addition, SEA has included a mitigation measure that
requires AZER to obtain a floodplain development permit from Graham County prior to initiating
construction of the proposed rail line.

Comment

SEA should have included a map and reference with
the write-up pertaining to the Federal Emergency
Management Agency (FEMA) -designated
floodplain for the San Simon and Gila rivers.

\{- PROPOSED

L RAIL
| ALGNMENT

Response

FEMA publishes “Flood Insurance Rate Maps” or
FIRMs for the entire United States. These maps
show the locations of flood hazard areas, including
areas estimated to flood at 100 or 500 year intervals.
The hydrological study for the Proposed Action was
based upon careful review of the FEMA FIRM map
for the area. The Draft EA specifically mentioned
that the FIRM for the area indicated that the
proposed alignment would traverse areas of
floodplains associated with the San Simon and Gila
Rivers. For the greater convenience of readers, a
map of the floodplain areas is shown in the figure at
right.

24 Available on-line at www.stb.gov; Environmental Correspondence, incoming by Docket Number: Docket
FD-34836, ECT# EI-7244.
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Comment
The FEMA Floodplain Map in the Draft EA has been updated as of September 28, 2007.

Response

FEMA updated its floodplain maps for Graham County in September 2007, subsequent to the
preparation of the hydrological study in March 2007. Revised flood maps will be utilized in the
development of detailed bridge design drawings.

Comment

SEA has not adequately addressed flooding associated with the proposed rail line along the Gila
River; examined impacts from the railroad bed and bridge; or addressed mitigation. To avoid
collecting flood debris and raising the flood elevation of the river, commenters indicated that the
bridge should be relocated to a wider area of the river, or that bridge piers be spaced more widely.

Response

The comment suggests that riverine or flood-borne debris would have the potential to become
lodged in between bridge piers. A broad accumulation of such debris could have the potential to
redirect or impede river flows, potentially worsening flooding conditions. The hydrological study
prepared for the Proposed Action determined through flood modeling simulations that a bridge
with piers spaced 100 feet apart would allow for adequate clearance for flood debris and thus
would not have a significant adverse flooding effect. In addition, SEA has included Mitigation
Measure #18 which requires AZER to obtain a floodplain development permit from Graham
County prior to construction.

Comment

A comment indicated that siting the Gila River crossing further west, downstream of the
confluence of the Gila and San Simon rivers, would reduce flooding risks to upstream landowners,
and that railroad infrastructure could serve as a barrier to mitigate flooding on the Claridge
property. Related comments noted that a bridge washout occurred near the location of the
proposed new crossing.

Response

The hydrological study?® examined a number of potential locations for the Gila River crossing. The
study utilized FEMA regulations (Section 9.4) which establish that a projected rise of 1 foot or less
in 100 year water surface elevation is considered a minimally adverse effect. The study modeled
several bridge alignments and configurations; the ultimately selected option was that which the
study determined to have minimal flooding effects.

As noted in the Biological Opinion (Appendix C to this Post EA), the selected location for the
bridge crossing is at the locally narrowest width of the Gila River. Any crossing that would be
located as far west as proposed by the commenter would result in an overall alignment that could
introduce new environmental impacts (such as crossing of Dry Lake Park, a 4(f) resource, and/or
State of Arizona reservation land) while failing to meet objectives set forth in the Purpose and
Need statement.

Comment

A commenter recommended that the grade of the proposed railroad trackbed be assessed to
determine if it might cause any flooding to farms and asked what mitigation measures would be
adopted to reduce the threat of flooding to surrounding properties.

25 Available on-line at www.stb.gov; Environmental Correspondence, incoming by Docket Number: Docket
FD-34836, ECT# EI-7244.
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Response

The commenter is concerned that railroad trackbeds could worsen flooding conditions along
adjacent farmland properties. While the hydrological study prepared for the Proposed Action
noted that under 100 year flood events railroad tracks are allowed to be overtopped by up to 1 foot
of water related to existing flooding conditions in the project area, the trackbeds for the Proposed
Action have been designed with culverts running alongside (see Figure 2-2 in the Draft EA),
providing positive drainage that would discharge waters from lesser storm events than 100-year
floods.

The hydrological study?6 examined potential effects associated with a flood overtopping the
railroad tracks. The hydrological study concluded that the proposed bridge crossing would not
significantly alter the depth or breadth of floodplains in the project area. To protect the interests
of adjacent landowners, Mitigation Measure #13 included in this Post EA requires AZER to work
closely with individual property owners in developing the final alignment plan so as to avoid or
minimize any negative impacts to property or structures that could be associated with
implementation of the Proposed Action. AZER is also required under Mitigation Measure #18 to
obtain a permit from the Graham County Engineering Department for all construction work to be
conducted in floodplain areas. Graham County is a participant in FEMA'’s National Flood
Insurance Program (NFIP), and therefore has adopted FEMA's regulations at 44 CFR Parts 59-65.
As part of its permit review process, Graham County would ensure that the potential for damage
from floodwater is reduced, and that river and stream crossings are designed in a manner so as not
to exacerbate pre-existing flood risks, both upstream and downstream of the Project area.

Comment

Commenters indicated that hydrological issues, other than flooding, need to be addressed in the
Draft EA, including the effect of the bridge on the Gila River’s natural streamflow, effect of the
Proposed Action on natural drainage patterns, effect of underground bridge supports on subflow
in the Gila River, effect of the Proposed Action on groundwater, and the effect of the Proposed
Action on the east and west banks of the San Simon River.

Response

In addition to the hydrological study prepared for the Proposed Action?’, Appendix H of the Draft
EA provided background information on existing hydrological conditions in the project area,
including groundwater conditions.

The hydrological study indicated that effects to Gila River’s natural flow during non flood
conditions would be minimal. Bridge supports would be spaced 100 feet apart, resulting in
minimal disruption natural flow of the river channel following project construction. AZER will be
installing stream bank armoring at the crossing area, which will minimize further bank erosion
and associated lateral migration of the stream channel.

Regarding groundwater, the hydrological study indicated that in the vicinity of the Gila River,
depths to groundwater range from 15 to 50 feet below ground surface (bgs). Along all other
portions of the project area, depth to groundwater is approximately 100 feet bgs or greater. The
hydrological study indicated that groundwater in the area can be used for irrigation, but contains
levels of dissolved solids in excess of typical limits accepted for human consumption without
treatment.

26 1bid.
27 1bid.
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Proposed bridge supports are expected to be placed at 90 feet bgs. Construction of the bridge
supports would have temporary effects to groundwater in so far as pumping may be required to
construct the supports. However, the wide distance between supports (100 feet) would ensure that
in the long term, there would be minimal disruption to the flow of groundwater.

In its Biological Opinion (Appendix C of this Post EA), the FWS concluded that neither pier
placement nor the San Simon River flow training devices are anticipated to ultimately affect the
potential for lateral, within-bank channel movement or recruitment of riparian vegetation at the
reach scale.

Comment

The Draft EA referenced prior dumping along the Gila River. The commenter questioned what
effect the bridge construction and operations have on these areas and what mitigation measures
could be adopted to reduce potential impacts.

Response

Appendix C of the Draft EA contains a preliminary hazards/hazardous materials investigation. As
a result of this investigation, which identified some potential dumping areas all along the proposed
alignment, not only at the proposed Gila River crossing. Mitigation Measure #35 was included in
the Draft EA to address any potential discoveries of dumping and/or hazardous waste sites during
construction of the Proposed Action. Implementation of this mitigation measure would avoid or
minimize both construction period and operational period impacts.

Comment

ADEQ’s Water Quality Division commented that an individual state-issued Clean Water Act
Section 401 certification would be necessary for the part of the proposed bridge crossing at the Gila
River.

Response

SEA has recommended Mitigation Measure #16, which would require AZER to obtain the Clean
Water Act Section 404 permit from the U.S. Army Corps of Engineers (Corps) for project-related
encroachment of jurisdictional waters of the U.S. prior to the initiation of any project-related
construction, and to obtain an individual, state-issued Clean Water Act Section 401 certification
for the part of the project consisting of the crossing of the Gila River.

Comment

AZER may need to explore eligibility requirements for coverage under the Multi-Sector General
Permit (MSGP), a separate stormwater permit required for certain specified industrial activities.
AZER would be required to develop and implement a SWPPP, which includes best management
practices to reduce soil erosion and contain and/or minimize pollutants that might be released to
waters of the U.S. AZER may require MSGP coverage as a Sector P industry, which includes
railroads.
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Response

The 2000 MSGP, expired on October 30, 2005, and has not been replaced as of January 2009.
Until ADEQ replaces the MSGP 2000, facilities in Arizona that obtained coverage under this
permit prior to its expiration on Oct. 30, 2005 still have permit coverage under an administrative
continuance. However, the goals and intent of the MSGP can largely be applied in the SWPPP.28
Mitigation Measure #17 would require AZER to prepare a SWPPP in accordance with the Arizona
Pollutant Discharge Elimination System (AZPDES) Construction Stormwater General Permit.

Comment
What agencies, such as the Corps, would be involved in assessing issues relative to the Gila River
bridge crossing?

Response

As recommended in Mitigation Measures #16-#19, the Proposed Action would require a
combination of permits and approvals from Federal and local agencies, including the Corps,
ADEQ, and Graham County. AZER is required to obtain a nationwide permit from the Corps for
the proposed Gila River crossing; the Corps retains jurisdiction over proposed crossings of waters
of the United States and associated wetlands. In addition, ADEQ would issue a certification under
Section 401 of the Clean Water Act. This certification entails compliance with a number of
conditions to ensure that the construction and operation of the Proposed Action avoid or minimize
any potential adverse effects to local water quality.

Air Quality

Summary

SEA received comments on the air quality discussion that focused on particulate matter (PM),
specifically, regional haze (RH), volatile organic compounds, carbon monoxide, and nitrogen
oxides. Specific comments include:

Comment

The air quality analysis was deficient in that it was limited to a comparison of rail and truck
transportation. The analysis should include a comparison of the Proposed Action with other rail
line paths; a truck alternative; and other alternatives.”

Response

The air quality analysis included in the Draft EA compared air quality effects of the Proposed
Action and the No Action alternative. “Other rail line paths” were not analyzed but it can be
assumed reasonably that any other rail line path with a comparable length as the Proposed Action
would generate comparable amounts of emissions. Longer rail line paths would likely generate
larger amounts of emissions than the Proposed Action. No other transportation alternatives to
and from the Mine were contemplated by SEA in this Draft EA, so no air quality analysis of such
alternatives was performed.

28 Dennis Turner, Water Quality Division of ADEQ. Personal communication, July 25, 2008.
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Noise and Vibration

Summary
SEA received comments on the noise and vibration section indicating that the Draft EA did not
address all concerns relevant to noise and vibration. Specific comments include:

Comment

The Draft EA did not include analysis of noise or vibration relative to the Gene Robert Larson
residence. Related comments expressed concern that the train noise will cause a devaluation of
private lands and may affect older buildings.

Response
The Larson residence is located more than 0.25 miles to the west of the proposed U.S. Highway 70
at-grade crossing.

As stated in Chapter 4.0 of the Draft EA, the Proposed Action falls below the thresholds set forth at
49 CFR 1105.7(e)(5)(i)(a) for a detailed noise analysis. Although the Proposed Action did not meet
the Board’s criteria, SEA utilized FRA noise criteria to examine potential noise impacts of the
Proposed Action. The analysis found that an at-grade crossing (at which trains would be required
to sound a horn), trains would cause severe noise impacts at a distance of 120 feet; moderate noise
impacts at a distance of 260 feet, and vibration impacts at a distance of 200 feet. The Larson
residence is located 1,320 feet (0.25 miles) from the at-grade crossing. As such, it would be outside
the severe and the moderate noise impact areas and outside the vibration impact area. Further,
there are no residential properties or sensitive receptors located within these distances to the
proposed rail line. As such, the potential for the Proposed Action to devalue any such properties is
low. The Proposed Action would largely traverse lands in agricultural use; such lands are typically
considered compatible with railroad uses.

Biological Resources

Summary
SEA received comments on the biological resources section regarding protocols used in the survey
for the southwestern willow flycatcher.

Comment
Page 3-37 of the Draft EA did not include information regarding what survey protocols were
followed for the southwestern willow flycatcher.

Response

Detailed information about the southwestern willow flycatcher surveys can be found on page 20 of
Appendix D of the Draft EA, the Biological Assessment. The surveys were completed under FWS
Permit No. TE-834782-0 and AGFD License No. SP722555.
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Ms. Diana F. Wood

Surface Transportation Board
Case Control Lini
395 E Street §
Washington, DC 20423

Res ST Finance Docket No. 34836
Drear Ms. Wood:

Vhis firm represents Chris and Debbie Claridge, whao awn appeoximately 1300 acres in and

asound the project study arca identified in the “Drafi Environmsental Assessment for the Arizona

Eastern Railway {“AZER") - Construction and Operation - in Graham County, Arizons” (the

;U“:l’l I-'J\‘{Eupmed by the Susface Transportation Board's (“STH") Section of Environmental
ysis ("SEA™).

The Claridge family has owned. operated and fived on this land for mare than u century. The
Claridiges wish to make clear that they do not stand in opposition 1o the development of the
Safford area nor necessarily 1o the cancept of the rail line. The Claridges do have concems about
the process as it has been conducted to date and the chosen altermative. The Claridges believe
that further evaluation of reasonable altematives and the impacts of these altermatives i
necessary o ensure the best future for Arizona, Graham Courtty, Safford and the families wha
have lived in the area for decades. Wi reviewed the Draft EA and the atiachments thereto with
the Claridge family. The following 1o the Draft EA are subemil behalf of the
Claridge family:

1. The comment period should be extended,

A stated in our Mareh 24, 2008, comespondence 10 you, the Claridges requested a Blday
extension to the comment period to allow the Claridges and others more time to review the
complex and lengthy (several hundred pages long) Draft EA and o assess the polential impacts.
1o the Claridges, who are significant owners of land in the projoct study area, We received the
Edaft EA on March 19, 2008, beaving just cight business days for review and preparation of
COMMEMs.
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Given the size and complexity of the Propased Aciion (a5 defined in Scction 1% of the Draft EA)
and the posentially significant impacts of this. Proposed Action o the current and planned uses of
ibe Claridges’ property, a 6ik-day extension is warranted and appropriate in this matier. The
Claridges have informed us that ther imterested pasties only recently by

the Dl A and have not had the opponuaity to review and commsent on il

In addition, e will allow all the ity to provid that ase
targeted, specific, and mesningfisl 1o assist the SEA and the ST in reviewing the Proposed
Action and its evaluation of whether an EIS is in fsct required

HS mpacts 1) Airport must b w0
lomg as the Alrport is a eritical component of the parpose and need for the Propesed
Action.

According to the Drafi EA, this Propased Action is needed to provide the Dos Pabees Mine and
the Safford Regional Alrport with an allerative to truck shipment of materials, ES-1; 1-3, The
Diraft EA liminated alternatives 1o the chosen rail line path because those altematives did “nos
meet the objective of proximity 1o Safford Municipal Airpart, such that the proposed mil line
coald somsday serve a business park adjacent 1o the Airport.™ 2-13, Furiher, the EA process
filod w consider aliernatives that would result in u shorter, more direet route between the
enisting mainline and proposed serminis at the mine, For example, a route inlerconnecting with
the ruilmad appeoximately 2 miles west of the rouse sebocted in the Proposed Action would resalt
in a much shorter and reduced i 10 existi i lands. In addition. the Draft
EA focuses on beneficial intpacts associated with the Proposed Action without considering
detrimental impacts.

Dhespute relinnce on the Adrpon connection as o reason for the Proposed Action, the Draft EA
docs not Lake im0 account any envirenmental impacts associased with service o the Aimport area
“hecawse business park development details are unknown ot this time.” ES-2: see afim, 24
1“Phae 1o the uncestainty of the development of this business park arca, this EA comemplates
weither il spurs nor separate rail rips assoclated with the potential business park.”), The Draft
EA must gither analyee providing rail service 1o the Airport asea in ifs entirety, cvaluating
beneficial and detrimenial impacts, or the Airport il service should not be considered at all in
citing the line and cenaialy should not be a determining factar in locating the line.

Undder 40 CFR §§ 15087 and 15082, dircct and indirect effects and cumulative impacts, both
Bencficial und negative, associsted with the Alrpon development must be consdered in the EA
ar the EA st debete the Airpon from the purpose and need fr the Propased Action. By only
identifying potential bencficial impacts, ignoring potential negative impacts and disreganding
reasanablc aliernatives, the Draft EA is an insccurae and incamplete pictuse of the Proposed
Action and fuils 10 achieve its satutory and regulatory mandate,
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This statement is conclusary and lacks technical o legal support. An EIS is required for “major
2. Additions) should be Federal actions significantly affecting the quality of the haman environment.”™ 42 USC §
* 4332(24C). Under the Councl an Environmental Quality's {"CEQ") National Environmental
As noted in Section 2, the EA process failed w consider any ahternatives that would result ina. Policy Act{"NEPA"} regulations:
shoriee. more direct raute between the existi inli terminus a1 the mine, A o o R R o B
miore direct hould by ! in light of the of future Airport Significance varies with the setting of the Proposed Action. For instance, in the

development.  This dircet aliemnative could be dﬁ‘ismd 1o allow o spur v the Airport if and
‘when that development materializes.

other south of the Gila River to minimize
burders on private landowners. In the Draft EA, the only alignment considered south of the Gila
River {Action Allemative and Altemative B) bisects multiple parcels owned by the Claridges.

4. 49 CFR §1105.6 presumes that an EIS will be prepared for new rail lines.

Under 49 CFR £1105,6, an environmental impact statement gencrally is requised for rail
construction proposals unless they imvelve: (1) construction of a connecting track on existing
right of way or property ewned by the connecting railroads; (2) abandonment of a rail line;
13§ discontinuance of passenger rain or freight service: or (4) an acquisition, bease or operation
under 49 USC §§ 10901 or 10910, Nonc of these exceptions is present, and no justification
exists for not performing an EIS. By not doing so, SEA is recommending that the STB ignore its
own repulations.

Ohiber than generalized comments found on Page 15-7, the main texs of the Draft EA is silent on
the rexsons for failing 10 follow this regulatory mandate and provides no justification or
explunstion for preparing an A, rather than an EIS, This is panticularly inappropriate given that:
i1} the Draft EA acknowbedges that the Proposed Action will have adverse effeets (See. eg., 4-
184, (2) the Drraft EA docs not consider all the possible impacts of the Proposed Action {See
Sextbors 2, 5 amd 7 of this letier) and (3) the Draft EA does not include all the necessary
coopernting agencies (See, Section 6 of this letter)

A The stated ressons for not preparing an E1S are inadequate,

Tk claimed justification is found in Appendix 1, in a letter from SEA 10 the Office of Railroad
Development. In ihat letter, SEA asserts:

The potential envi | efficcts of the proposed ian and operati
are likely to be minimal because the il line would be located primarily on tand
wwned by Phelps Dodge, only one highway would be crossed only one waterway
wolld be crossed, and any potentially adverse enviroamental impacts could be
mitigated.

case of a sive-specific action significance would usually depend upon the effects.
in the locale rther than in the workd a3 a whole. Both short- and long-term
effects are relevant. 40 CFR § 1508.27(a).

With respect 10 the setting of this Proposed Action, the impacts ase significant. First, while the
Diraft EA fails to idertify how much of the Proposed Action is on private land held by thind
parties, i does note that farmland impacts 1o third panties such as the Claridges will exceed the
impacts 1o farmland owned by Phelps Dodge. This in itself is significant and wasrants more in-
depth review. Secand, while only one highway will be crossed, it is the only major east-west
state highway providing aceess hetween significant communitics in this pan of the state. 1t is &
signilican ion arery for both i d traved in Safford and the
traflic is anticipated to incresse signil due to propased ftine P This alsa
warrants more bn-depth review and seruting.  And finally. while only one waterway will be
cromsed., that waterway is the Gila River. In this area the Gila is a perennial waterway, a ranity in
the arid Southwest. The proposed crossing is a significant ane, 1600 feet long, requires a cut of
48 feet (the size of a 5 story bailding) and 44 feet of fill. The constraction will require over 15
concrete pillars 1o a depth up to 115 fect — in the riverbed. This is no small project. Further,
there appears 1o have been no consideration of a previous bridpe washout at this location or any
malysis of why that bridge was not nebuilt, The potential for flooding was given littke
consideration, bt it is an issue of primary concemn to neighboring landowners.

B. An EIS is typically prepared for similar projects.

A brief review of M the STR il iber of il
construction projects similar in scope 1o the Proposed Action for which STH required an EIS.
imcluding, but not limited 1o, the following:

= Aluska Railroad - Port MacKeneie Rail Exiension: 3010 45 miles of new rail
construction with onc round trip per day.

*  Southwest Gulf Railroad: Seven miles of new rail construction with two round trips
per day.

*  Bayport Loop: 128 miles of new rail construction with vne round trip per day.

The Proposed Action will have a similar length 10 two of the abave-noted projects and will have
similar usage o all three. In addition, the Proposed Action will cross the only enst-west highway
i the area, will cross the one perennial river in the region, and will carry substances potentially
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harmful 1o the public and the environment if spilled. As o result. the Proposed Action requires
ihe s-depth analysis afforded by the EIS process.

5. Because this Proposed Action is related to the Dos PobresSan Jusn Froject, NEFA
reyuires that all impacts be considered.

Because the primary purpose and noed for the Proposed Action is to serve the Dos PobresSan
Juan Project. the two projects are connected actions, Accordingly, they should be discussed in
the same environmental impact statement under 40 CFR §1508 25(a)1) to provide a complete
and accurate pictare of the impacts of this Proposed Action.

The Drafi EA consid Iy impacts such us land wse, visual resources,
traflic, noise, #ir, elc., ml}on!hmmmparhg current conditions resulting from truck traffic with
ather impacts that could eocur s a resuli of these connected actions.

This is an inadequate sssessment of the Proposed Action’s true impacts. For example, even
though the Proposed Action will result in 163 tons per year of NOx, the Draft EA asserts this is
ot significant when compared to truck traffic and therefone no mitigation is necessary.
However, no detailed analysis is provided 1o suppon this conclusion.  The proper comparison
should include the Proposed Action, other rail line paths, a truck allemative, and other
allematives.

Additionally, the indiroct cllscts and ive impacts of the Mine should be addressed in this
Draft 1A ursder 40 CFR §§ 15087 and 15088,

6. The U5, Army Corps of Engincers should be a coaperating agency.

The Dirafi EA implies that a Nationwide Permit may be available 1o authorize construction of the
I60Mk foot bridge crossing the Gila River. That is highly unlikely, hationwide Permit #14
authorizes linear transportation prajects that cause boss of no more than b acre of waters of the
United Suates. The Draft EA states that there are approximately 9.7 acres of perennial waters
associated with the Gila River crossing. 3-36.

Addinonally, the proposed bridge is o massive siructure. According to the Bridge Design repont
found in Appendix D 1o Appendi 13, the bridge will have abutment pillar depiths of 60 feet to
115 fiset, will use 15 piers that vary in height from 20 fect to 61 feet. and will require a 30 10 40
Tt widde wocess road within the Gila River during construction. According 10 the Draft EA,
“extensive grading is anticipated” at the Gila River crossing. 246 This includes culs up 1o 48
feet deep and fills up 10 44 feet high. 2.7, These distances are the equivalent to the height of a
foar o five story building,
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Accordingly, SEA must identify what circumstances justify a Nationwide Permit or must nclude
. Army Carps of Engineers in the cument enviroamental review process. Combining the
oW Processes inbo one process rather than having multiple federal agencies conduct multiple
meviews will save both the federal government and affected stakeholiders time and resources and
will alkow for a comprehensive review of the Proposed Action.

7. The analyses of resource impacts are conclusory and inadequate.
'IIn: analysis of impacts 10 land s, biological fesournces, eultural mu. air quality, water
under

s o
-wt R §5 1105.1 10 1105.12, the CEQ" uqmmsmhwunﬂ 1500.1 10 150828, or the
statutory framework under 42 U.S.C §§ 4321 1o 4379(0). Time limitations prechude our
preparing a comprehensive list of concems. However, even our abbreviated review supparts the
conchusion that an EIS is required to provide the necessary hard look al environmental impacis.
Examples of the concemns include the following:

A. The Draft EA fails o consider impacts assoclated with inereased rail traffic
on the mainline.

Acconding 10 the Draft EA, the increased rraffic on AZER"s mainline falls below the threshold
for analysas under 49 CFR §1105, ek SHiNA)L This statement is legally incorrect and lacks
Factual support.

Section 1105, Te) 5)iKA) applies to air quality analyses only. It does not establish a threshold
fiox analysis for ather enviranmental resources. Accordingly, under 49 CFR § 1105.7 and the
CEQ's I SEA shoubd b idered impacts i with i an
‘s mainline.

Additionally, as a facrual matier, the Dvaft EA must quantify the rail imfiic anticipated with the
Airport development or remove il as a purposs and need for the Proposed Action. Withow
quantification of Airport traffic, SEA cannot determine whether the threshalds for air quality
analysis in Section | 105, Te)IHiHA) have been met.

B. The Draft EA does not sufficiently analyze the Proposed Action's impacts to
land use on private lands.

Int-r:lham(wnu anly 'M-od'lmd nheld in p!\ukm!ﬂm TheClmthW
all new projects the impact an
;m\am. Wk,
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However, the [rafl A containg only a cursory analysis of existing peivate land uses and
provides no analysis of future land uses, other than identifying potential beneficial impacts
associated with the undefined. yzed Adrport

I'he Adrpont is not the only entity planning for the future. Private landowners are dokng the same,
and the Draft EA should consider the impact of this Proposed Action on current and future land
uses. For example, the Claridges plan wdewlovllml wwerucs that front Iluﬂnn) mwnh
commercial and industrinl Iy have begun the process
Ursham County to effect these &:vvlonmcﬂu. The Proposed Action will place half of the mil
construction staging areas on the Claridges” kand and will sever some of the Claridges” properties
from nceess 1o the highway. An lvsis of the envi q of the project
cannat be complete without i mention of such signif mpacts.

C. The discussion of the mitigation measures to address Aooding on the Gila
River is cursory and whally inadequate.

The Drafi EA notes that the Gila has the patential for Large and violent floods. 3-23. 1t also
nates that the Proposed Action will cross & 1.5 mile wide section of designated Zone A
Moodplain. 4-19. It even admits that the Proposed Action may alter natural drainage patiers. ol

el the anly mitigation measue proposed in the Draft EA s the Grahum County floodplain

ing process. This is not measure but an applicable requirement of another
suisdiction. This so-called mitigation will further destroy the ability to use land beld in private
ewmership by making mare of it floodplain. As noted in the Drafl EA, the purpose of the county
permitiing process is not w0 impose envimnmental mitigation measuares, but to make sure that
construction sctivities do not divert or alier flows in a way that would harm public health and
safery. 4-19. As a result, the county perminting process cannod be relied on to meel the NEPA
wohbligation te idemify impacts to various envirenmental resources and identily mitigatbon
measures to reduce those impacts. In fact, the propesed “mitigation™ docs nothing 1o reduce
imipacts. but merely strives to legalize them,

There are many potential impacts associsted with Mooding that need 10 be addressed, including
bt ot limited 1o, the Following:

« Bridges on the Gila in this immediate region have washed out in the past. What
mitigation measures can be Moph:d fo ensure that will not eceur with this bridge?
»  Were adequate hydrological studies perfo in designing and
locating the bridge structure
Significant construction activities will occur within the Gila River riverbed and
foodplain. What mitigation measures can be adopled to reduce the threat to the
Proposed Action and sumounding properties as a result of potential flooding dusing
construction and operation of the Proposed Action?
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®  The Diraft EA notes historic dumping alang the river (3-32), including possible
harardous waste. What effect will bridge construction and operation have on these
arcas? What mitigation measures can be adopied 1o reduce potential impacts?

An EIS is required to provide o complete review and discussion of the potential for ﬂwdmgand

the smpact of this fooding on surroanding properties as a result of bridge construction. Wi

only an EA, the envirenmental consequences of the Proposed Action cannat be fully mtywd-
0. More analysis of hydrolegic impacts b necessary.

1 bditbon 1o the concerns with Gila River Mooding, there are other hydrological concerns that
shersld be addressed s part of this process, inchuding, but not limited 1o, the following:

o How will bridge ion and operation affect i this perennial sirctch
of the Crila River?

& The underground supports for the bridge will be substantinl. How will bridge

foundation constroction and operation affeet subflow in the Gila River? The issue of

subflow has been the subject of over 70 years of litigation in the state of Arizona.

Many landowners rely on groundwater wells for residential and agricubtural needs.

What effect will the Proposed Action have on groundwater?

How will the Proposed Action affect property on the cast and west banks of the San

Simon River?

E. The discussion of visaal i and wholly

Acconding 1o the Diraft EA, visual impacts would be minimal and mnnupmwwld be

requil impacts “would be horne primarily by the private property owner.” 4-15. This
isa i ient analysis of visual i unlawfil ion fla failing 10
require mitigation.

A visual resounces analysi hject feration of the rumber and type of abservers
lincluding private tandawners) and the effects of the Proposed Action. Because the visual
resources discussion in the Draft EA lacks any scientific basis, ST should use o standard visaal
resounces anmalysis ool such as BLM s Visual Resources Management System o objectively
assess the impacts of the Propased Action and all the allematives,

The rilroad bridge provides o good example of why an objective assessment s needed. This
mussive siructure will be 1606 foct in length, with 15 piers varying in beight from 20 feet 10 61
Feet, and will require cuts and fills in excess of 40 fect. Given its great size and location near the
highwiy, it will be readily observable to numerous viewers, Howewer, even if the number of
ohservers were small, the comtrast of this large structure with the sumounding natural scenery
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will be strong, and the resulling impact on these obs will be signifi particularly in light

of the fact that the Drafi EA requires no mitigation 1o this visual impact.

F. The Draft EA provides no analysis of safety impacts and only a cursory
analysis of traffic impacts.

Under 49 CFR §1105.7eKT), the environmental analysis must consider fully the effects of the
proposed sction on public health and safety. The Draft EA fails 10 do so in multiple respects,
including the following.

The traffic analysis is incomplete and unclear. For example, it fails to explain why the Safford
projected growth rate is 2.5%. but the traffic growth rate is only 1.85%.

The stated impact also is misleading. According 1o the Draft EA. the average delay per vehicle
would only be 18-19 seconds. 4-9. However, Appendix F notes that the train itself will cause a
maximum 163 second delay. The Dralt EA does not explain this imemal inconsistency. More
importanily, the Draft EA fails 1o analyze or sddress a three-minute delay on first responders.
Will they have alternative routes? How hﬂsw}ll ﬂu:y beddayuﬂ 1s such a delay life

ing in a medical These are si th and safety concerns that
reinforce the need for a full EIS ana]ysls of the I’wpesedﬁclm.

Another concern ks that the Draft EA does not consider the eventuality that a train will ok the
wrossing for an extended period of time, This is the only mqorm -wesl state trunspartation
artery in the region, the only roate b::w:u\ many communities in this rural region oFA.nawu.
mduacmmpulmn:rm l and personal ion in the area. What al

roies are available 1o detour tralfic? What effect will that traffic have on the surrounding areas”
A major blockage with associated traffic delays eould have significant financial impacts on the
region.

Thve Aricona [ of Ty i dod a bridge or underpass for the Highway
Crossing. The Draft EA overnules the state apency charged with transponation planning and
safety, but does not fislly document the reasons for doing so. At o minimum, this requires a
comparison of the environmental impacts of the various alematives. which is properly
performed through the EI1S process.

The Drafi EA asserts that the rail line will resullt in a reduced potential for accidents when
companed 10 truck traffic. (4-24), This is not a valid or accurate comparison., because there is no
analysis in the Draft EA of the current truck traffic associated with the Mine. The proper
comparison must include a detailed analysis of the current conditions, travel by truck, travel by
rail. and other reasonable altematives.

LEWIS e
ROCA e

LAWYERS

Even if the potential for accidents would be reduced when compared to truck transport, what are
ihe relative impacts and consequences of a train accident or a track accidemt What arc the
consequences of one or mare rail cars of sulfuric acid or copper concentrate derailing, perhaps
i a fowing Gila River? The Draft EA does not fully identify and quarify the impacts 1o land
air quality, water quality, and other resources that would eceur in the event of such an accident.

Conclusion

O hehalf of our clients, we appreciate the eril on the Draft EA. We trass
thas vou will review these comments in Iawnod'ﬂx short time frame avatlable 1o prepare this
respanse. The concerns expressed herein ane weighty. The Proposed Action is significant. This
project and the community it will impact deserve the full review afforded by an EIS.

We look forwasd te working with you and the other impacied panies 10 ensure the best possible
Fususe for this important region of our State. We request that you nofify us when a new
emvirormental review docunsent is available for review.

'lmlrwx.
b
Clith s
o Ciraham County Board of Supervisors

Law Orwier
Joun D Herrser, PLLC
LT K S, 8.W,
SurTe 450
WiasmTon, I 200M
s 0 2063333
T BOZ 2063030
March 31, 2008
March 31, 2008
[Rana Wood
Secthon of Envireamental analysis
Surface Transportation Board
395 E Street SW
Washingion, DC 20423
RE:  Draft Environmetal Assessment; STH Finance Docket No, 836 . RE: STB Finance Docket Ho. 34836, Arizona Eastern
Arizona Esstern Railway - Construction and Operation- In Graham County, Arizons Railway, Inc,, Construction of & Line of Railroad
in Graham County, AZ, Petition for Exemption
Drear Ms. Wood,
Environmental comsents
O behalfl of the City of Sallord, it's my pleasire to offer the fallowing conmsents. to the above
referenced environmental assessment.
1. You have referenced the City of Safford’s Adrport Master Plan in the document. Please
e aware that the City of Safford is updating the 2000 Master Plan Document. Tased on
he update, the City of Saflord is planning on extending nunway 1230 from i current
length of 6,000 feet 1o X000 Feet within the next twenty (20) vears. The naway extension N
will be 1o the northwest, very close to the proposed alignment of the pew railroad spar. "‘_"“] e e £
We request that vou consider planting the filure aligraent with our stall’ and aipon y e u‘”{ o 'E_‘, b the ExS
enginger 1o ensure that the proposed railroad spur will pot conflict with our proposcd anguage at page bemc of the Bai
v Ay extension.
2. The proposed alignment for the railroad spur appears 1o cross property awned by the City
of Saffard just west of the Safford Regional Airport. We propase that vou discuss this
alignment with o stall in detail during the design process.
3. I appears that the proposed railroad spur is planned for construction just east of the Dry
Lake Park, Apsin, we sk that during planning for the slignment, vou work closely with
our =il to miligale any concemns or impacts ko the Dry Lake Park.
I you have amy questions, please contact me at (928) 4324171
Sincerely yours,
Robert L. Porter
Special Projects Manager wovrw hetineriaw.com jihelfiner @ verizon net

Copy 1o: Huey P. Long. Pete Stasiak. Randy Pety. and Georgia Luster
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i ARIZONA CORPORATION COMMISSION

Agpril 29, 2008

Diana F. Wood
Section of Environmental Analysis

ransportati
395 E Street 5.W. 11® Floor
‘Washington, D.C. 20423

RE:  Draft Environmestal Assessment, ST Finance Docket No. 1836
Arizana Eastern Railway- Construction and Operation in Graham County, Asizona

Dear Ms. Wood:

The Arizona C i s ixsion] is the staie agency that has jurisdiction
Mlhﬂlﬂroﬂ'p@ﬁccmbymm mmmsmmsmonnmw
the C

new rallread highway :luauwm Anaml Furiher, (‘ommm Saficty Division Stafl (Stall) is
trained and certificd by the Federal Railroad Administration (FRA) 1o inspect all Arizona
crossings for compliance with safety requirements. Through an interagency agreement between
lhe(.'ovmmanﬂ mm\.mmm mﬂnnmlmxwgmm

il devices and the by rail

Based on our review of the Draft Environmental Assessment referenced above, it is the
understanding of StafY that the Arizona Eastern Railwny's (AERR) planned constraction in
Grahamn County, Arizona includes a new, at-grade crossing over LS. Highway 70 near Solomon,
Arizona. This crossing would be subject to Commission approval.

While the majarity of the Draf Envi 1 i | factars
outside of the Commission's jurisdiction, \wdo MMaponmoﬂhcmnllﬂiomm:
and safety. Specifically, we note that the STB Section of Enviranmental Analysis (SEA)
recommends an at-grade crossing where the pew spur line will intersect with I.I'.S. Highway 70.

Muunﬁteloenmm uﬁnsuljwasm‘huhﬂmwwdnmzwuhdmbb\s
The Cs 's process will include mqml ﬁnnmﬁiumi
train data from both the AERR and the road i rizona
Data will be utilized in analyzing safety measures nocessary at this crossing. Any Staff
recommendations bednlmadmlul'lwpwlmddxmmudm-hunngbcmun
Commission Administrative Law Judge. Stafl for thi: i
need for o grade-separated crossing, will ultimately be determined by a \nmnl‘ﬂt five elected
Commissioners in an Open Mecting of the Commission.

‘2075658000 Sartac Tramepartation § MMepm  od-ta-2008 1

THE STATE OF ARTZON | Sgrmmos

GAME AND FISH DEPARTMENT | S,
S000'W, CAREFREE Hconay | B3 ot Tiace
PHOENTE, AZ BSOBE-S000
1BE B42-3000 = www AZRFDLGOY

April 29, 2008
Ms. Diana F. Wood
Page2

Wi appreciate the opportunity to provide comment and clarification of the role we will play as

this process unfolds,
Sincerely,
March 25,
e Loy, e
Mike Gleason, Chairman o Mol
. Section of Enviranmental Analysis
4/ : BSE St oW
/A m RN Peten Washington, DC 20423

William A. Mundell, Commissioner Jeff HabsdMiller, Commissioner
Re:  Draft E""wm

ﬁ D-: Fehn.q zs zm

Kristin K. Mayes, Commissioner The Arizorss Gume and Fish .

Department (Department) has received
nbove referenced Drafl and reviewed the
gty FEA. The Department bas two comments fo make in reference to

1. On page 3-37 you reference

surveys condueted project arca,
“mermdhmmﬂh?xmm uhm‘h

were used before we could
2. On page 6-8 you refer 10 *,..all measares T indlags.
- uired by the 1.5, m

Service...., We . and Wildlife
it would like to hhmdufhmmxg,w

The De
Mnmmmw with the project it

project activities, If
questions regarding this letter, ﬁmmmﬂ{&’): 236-7513, i ey

d evaluation of i -

niel E. Nelson
Project Evaluation Specialist
@& Joan Scott, Habitat Program Regioa v

Laura Canaca, Project Evaluation Program Supervisor
AGFD # MO6-0801326




Utility & Railroad Enﬂmﬂng Section
2055, 17™ Ave, Mail Drop 61 Phoenix, Arizona 85007
Phaone 602 7126193 mmrr?az?ﬂ

Fohand Travis

% Arizona Department of Transportation
ADOT
Jaret Mapotana
Wieter M. beeder 5008 Depery Precior

Re: STE Dockel No. 34836 — Drall Envionmenial Assessmen! - Arizona Eastern Rabway —
Construction and Operation — In Graham Counly, Arizona

Dear Mrs, Rutson,

On bahaf of the ADDT I.lnmyd Railroad Engineering Section and Emvironmental Planring Sections, |
would ke 1o offer the fol the ADOT

Ibeing able to discuss this application with Mrs. Diana Weod on Apeil 107, 2008 and for the 30 day
axtension to the commant period.

mFMﬁmﬂnmmmmﬁA}ammﬂmmm
of @ two-lane rural mghmtmmmﬁ population growth. Other foresseable allematives
by the Arizona of (ADOT) ware not discussed or analyzed.
:u':u:muymm.iumta 2006 Scoping Letier sent by the Surface Transportation Board (STE) to
te pariies.

A two-page transmitlal letler 1o the readers of the dralt EA speaks 1o a scoping process and analysis 1o

mmmmrmmmmum“«mmrsm This resulted in

a SEA conclusion that “did not appoar 10 warrant grade-separation.” W could not find this SEA
provided 1o ADOT.

The Arizona Depariment of Transportation (ADOT) has boan actively engaged for several years with
warious altarnatives o accommodate the proposed crossing of US Highway 70 near milepost 343, wast
of the San Simon Rives by the Arizona Eastemn Rall Road (AERR), a privately oparaled raiload

In August of 2006 throe basic altematives discussed with the railroad were:
Simon River) as part of our future five-lane widening project. AERR would pay ol costs for tis

overpass.
3 MwaiﬁRmmwﬂanrmmmmmusmmhwﬁmtdlmm
allow tha highway 1o be widenad in the future.

A Decembor 15, 2008 amad from Michasl Dashier of the ADOT Environmentsl Plsnning Group asked
John Cook, the preparer of the environmental document for SEA, for Mr, Dachler to be spacifically
included on the distribution list for the EA for the Arizona Eastern Raikoad, and inquired aboul public
meelings held or being plannad.

“Have you have (sic) any publc meotings andior when is the nexi one planned? ADOT
&!Wmﬂ%mhn&mmnulnumubmwmhmihw
1o comment an all documants.”

There i currently an active ADOT project for @ proposaed gi

‘study acdresses design aliernalives for a project approximatoely ang mils in langth,
Al his, i, a design cplion haes yei o b determined, or a construction footprinl finakzed

These is sso a0 aclve ADOT project lor shoulder widening, m-sirping for tum lanes and pavament
presanvation of US Highway 70 from Mispost 341.37 to 343,40 . This project, (ADOT Praject Number
70 GH 341.4 HT094 01C Lone Star Road to San Simon River Bridge) is going lo advartise for bad in
mmﬂnﬂmm‘mwm The peojct 1o widen & portien of US 70 has

bean actively discussed and planned since June 2006 1o help sccommodate the growth in traffic and
population east of Saflord, Arizona. Finally, ADOT is in the process of planning 1o widen the US 70 10 5
lanes (ADOT Progact Numbar 70 GH 340 H5109 01C Safferd 1o Selomen). This project wil be directly
impacted by the proposed AZER crossing.

The area suncunding the proposed project is experiencing population giowth in axcess of Me data
shown in Tatikes 3.3-1 and 3.3-3, Due 10 the growth in the Saftord ama and changes programmsd for

Ruvised traffic counts wens provided 10 tha ST by Mr. Poul David, ADOT Safford District Devesopment
Engineer on April 24, 2008. This updated traffic data shows a 245 percent increase in AADT on the US
T from 2000 AADT in 2003 to G500 AADT in 2007,

The February 25, 2008 drafl Emironmental Assessment includes some discussion of the benefils of

the proposad railroad hauling hazardous matorials to the mine and reducing the tolal rumber of tucks
- cargos.

traveling an US 70 through the proposed at-grade crossing

The Februady 25, 2008 drafl Envirormental Assessment did not discussed he lolal loss of lime and

speads mmmnmnmmmhmawm

The risks of rear-end (and other) accidents that occur while schoal buses and olher vehides are
stopped al o moving slowly through an emply at-grade crossing was also not included within e
impact analysts of the dralt EA

mrmmmhmmmnmhﬂdodnhﬂabmuﬁwdﬂwhmmm
espocially since this is the only road between Safford and Solomon, Anzona.

‘We look forward o commenting on the revised draft Environmental Assessment and working with (he
STB on proposing the appropeiate miigaton measures necessitaled by the Ardzona Eastern Radway
eroesing LIS Highwary 70 naat the San Simon River,

A

Robart H. Travis, P.E.

ARIZONA DEPARTMENT
OF
ENVIRONMENTAL QUALITY

mowunwmm%m Phosnix, Arizona K007
F71-2B00 - wwew aodes gov

Diars F. Wood
Section of Fnvironmental Anuym
Surface T

395 E. Street SW, |1th Flnu
Washington, DC 20423

He: STH Finance Docket Mo, HE36

Diear M. Wood:

The Atizona of Envi Quality 2,

Deall E ) for u proposed 12,1 mile mil line
munnulmrmhmw:hlumwwmtmwm)wmumm
Arizona Eastern Railway litse operating near Safford.

ADEQ's Water Qaality Division (WOD) & for ing the delivery of drinking
chwwolmﬂnﬂnﬂﬂcMlnmmwukrwmﬂﬂﬂh‘\\‘mm
permits for proposed dischasges 1o ssfbee walers of the United States usder the Cloan Water Act
(CWA), permits for discharges that may impact groundwater under the State aquifir protection
mwmwiumﬂwmﬁmlnmlwﬂmln The WQD's

& these:

CWA 401 water quality The WOD set et of conditians likely 10 apply in
Robert Scalamera’s September 27, 2007 better to WestLand Resources (Appendix E in the drafl
EA) The WOD would reiterate that an individual state-issued CWA 401 certification will be
necessary fr the part of the project consisting of the hridge acroas the Gila River. The 115,
AnuyCncpnrrmmwdldunmu'lsmnnmmudzmulmmlefw
other parts of the 12-mile rail li specific CWA
401 conditions). mmmmmnmmumm&anw
emnnsz@uhwhmmmmcwnmnlmmm»mu

The CWA 401 scation form also can be
downloaded from the agency wehsite at:
i assciated wilh s ities (clearing, groding, or
i vhich disturh i under the Arizona Pollutant
Discharge Elimination System 8) i ‘General Permit (AZG2008-
Normers Reguonal Oftce Agional Ofice
1801 W, Resste 65 » fusee 117 « Flagibatl, AF 4061 400 Wrst Congrens Street » Suite 413 + Tuxaon, AT #3701
38 7790313 82m Ars-e71

Primsedt o recycient paser



Dinna F, Wood
March 19, 2008
Page 2

001}, Permitioes must deveh i [ Poltution Prevention Plan

(SWIPP), which Ilr.‘ludmbe-.ﬁ Mmcmcmpmnl.ou!hn\ would be implemented o reduce soil

erosion md rumam nmlht mlmmlﬂe the: pollutants that might be released to waters of the 118,
on Cienersd Permit, SWPPP and associated forms, ase

available on s website st

i For qn
slormwaler issues or the Construction General Permit for this project, please contact Shirley
Conand a1 602-771-4632 or by e-mail ot seddiinzdeg gov

MECGP Coverage: The Arizons Eastern Railway may need o explore eligibility requirements fior
coverage under the Mulii-Seetor General Permit (MSGF), The MSGP is o separate stormwater
permit that is required from certain specified industrial sites. Operators of these industrial sites
mist develop and implement a SWPTP, which includes best management practices that would be
implemented to reduce soil erosion and contain andfor minimise the pollutants that might be
released to waters of the LS, The Arieona Eastern Railway may requine MSGP covernge as a
Sector P industry, which includes railroads.

The most nocent MSGE is the MSGP 2000, which expired October 30, 2005, A new MSGP has
mot been issued yet, Facilities with coverage under MSGP 2000 prior to its expintion are granted
an administrative continuance, Those facilitics already covered under MSGP 2000 must continue
1o fmph their SWPPF and comply with the roqui in the MSGP 2000, The
administrative comtinuance will reman in effect until @ new permit is issued, Facilitics that did
niod have coverape under MSGP 2000 prior to its expiration will not have general i
coverage available until the EPA issues a new permit. In the interim, ADEC requests that any
Taeilities that did ot have coverage under MSGP 2000 still use the SWPPP and BMPs
recammendad Fonlwt sector. Information on the MSGP can be found a1:

higp: . gphtml. For questions on MSGP coversge for
this project, please comtact Dennis Turmer at 602-771-4501 or by e-mail at i @ardeq gov.

For frther information or for questions, pl ate program ar
contact me directly at (602) 7714416 o by email at |cl@mdeq gOV,

Sincerely,
f.
Ve
% unt
L
Linda Taunt, Deputy Discetor
Water Quulity Division

IROE-0a14

March 31, 2008

Victoria Rutson, Chiel
Section of Environmental Analysis
Surface Transportation Board

Re; STB Docket No. 34836 - Draft Environmental Assessment - Arizana Eastern
Raiway - Construction and Operation - In Graham County, Arizona

Request for Sixty Day Extension of Comment Period and
Invitation to an April 2008 Meseting with ADOT and Arizona Eastern Railway

Dear Ms. Rutson:

The Arizona Department of Transporation (ADOT) has received the
lhoun referenced February 25, 2008 draft Environmental Assessment in which

there s discussion for a proposed railroad crossing U.S. Highway 70 near
miepost 343, west of the San Simon River.  Unfortunately, the draft EA
contained ondy discussion and analysts of an at-grade signalized crossing of the
highway, and not any other reasonabde and feasible alternatives as stated in the
June 13, 2006 Scoping Letier sant by the Surface Transportation Beard (5TE) to
interested parties.

Perhaps, there must be some miscommunication because those that |
have talked wih at ADOT have been operating under the assumption that al
future raifoad crossing proposed by public and private parties in Arizona would
inchude a detailed analysis of the overpass | underpass alematives to achiave
grade saparation rather then just an al-grade crossing

At this point in the NEPA process both our agencies fallow, | would not ke to
spend inordinate amounts of additional time commenting on a document that
does not address the appropriate solutions 1o obvious safety concems and risks
o the motoring public with a signalized at-grade crossing in the area west of the
San Simone River

| believe what has been provided to date by the consultants to the STH is an
draft and therefore would ke to proposa
a minimum of a sity-day extension of the comment period, during which time a

mone complete addendum of comections. 1o e traft EA could be prepared and
e

This extenaion woukd also g e Arzona Exstem fisbeay (AZER), STH and
ADDT time by mest and

a8 3 rakoad crerpess o & Bighway overpass msmmhnw-mw
direction 13 iher COSURATE thal nchdes Tese
opicns in & subseguent drall EA.  Consuling wih ADOT and e Afnsns
Covparaten

e AZER o
QRN T CUPTEN ST i e OreR ERICOTRIAL ASSESSTHIE Seena
prolamati af this time.

A Mg 10, Artzena 35

the ADKGT Safoed District Enginesr and T ADOT Ramnad Lisien Ofice can
mest wih Pe AZER, -mmmmmmnmm
ratien Commnaion and

Componsien:

| and others at ADOT bsok ferwasd b o s it
| Assessrrard and werkng wih Mo ST oh proposng

pormprane racenstated Arizzna Eastern Ratway

243 - DA Emveenments! astem Radewy -
Comtruction snd Opseation — nmmm!mﬁm
Snceraly,

Alternative Table 2.3-1 is an Evaluation of Alignment ARematives - this fable
amitled the passible grade-separated railroad crossing options far Alrport Road
and US, T

Table 3.2-1 Project Area Parcels and Land Uses - does nol include propery
owned by ADOT for US Highway 70,

Chapter on Affected Environment part 315 Section 4(f) - The executive
summary speaks fo the project having the potential to reduce the integrity of
three o four hisboric resources in the Project Area, however only the public park
lands are discussed.

Chapter on Patential Environmental Impacts part 4.6 Traffic and Transportation
does not include any analysis on grade-separated crossing of U.S. Highway 70
of Alrpent Road

Table 4.6 -1 Results of Aflerncan Peak Hour intersection Operational Analysis is
deficsent in that the larger measwred peak hour flows of Thursday April 4, 2004
were not used.  This is significant in that all subsequent calculabions including
hdﬂpphqduhmqummﬂnumhﬂlwmdmmh
Id be stopped and waiting for the crossing
hdaurwddbemandourluﬂ\e&n&mnﬁmlm The line-of-sight to
the stopped vehicles to the west of the San Simon Rive Bridge may be further
reduced and safety concerns are increased if the appropriate peak hour flows are
used.

The analysis on page 4-10 and footnole B is incormeet in that there are many
wehicles that slop befare cressing an al-grade railread crossing, actvaled signals
or not. School buses and hazardous cargo transportation tanker trucks are the
most prevalent, and on a two-lane highway even if the railread crossing waming
lights are not flashing, vehicles may queue up withaut any waming.

Table 46-4 Stopping Site Distances at U.S. Highway 70 At-Grade Crossing s
deficient and under stated because the cakulations are based on the March
2005 data, not the much larger peak volumes of April 2004,

The mitigation measures of raising the crossing elevation on page 4-12 may be
ineffective or delective in that vehicles may queue up for a longer distance from
the crossing because of incorrect analysis of peak hour fow data and
subsequent stopping distance calculations,



The Mitigation Measure 6.1 SEA j by
Topic for and/ Safety:

= ltem number 2 is for AZER to consult state and lkocal transporation
agencies parties to delermine final design of
and associated waming devices on U5 Highway 70, is most likely
based on previous miscalculations of safe sight and stopping
distance.

ltem number S is for AZER 1o raise the elevation of the proposed at-grade
rail crossing over U5, Highway 70 to be consistent with t he elevation of
the adjacent bridge over the San Siman River to ensure visibility will nol

# ltem number € is AZER shall install an advanced visual warning (remate
flashing signaks) on LS highway 70 on the down slope moving away from
the bridge east of the San Simon River. Why limit this location only to
the east side of the San Simon River Bridge, or should flashing
mmunmuammmmmwummun.Md
the San Simon River Bridge, if needed. Alemnatively, is
MFMMMMMWWMW»MMWM
Simaon River Bridge?

vl s g7
et P {34
ks L L o

==

Ms. Diana F. Wood

Surface Transponiation Board
Case Control Unin

395 F Street SW
Washingion, DO 20423

Re:

1 Finance Docket No, 34836
e Ms, Wood:

O March 31, 2008, this firm provided comments i the shove-refenenced docket on behalf of
Chris and Debbie Claridge, who ely 1300 acres in the project study
arca idenified in the "Diaft Environmental Asscssment for the Arizona Eastern Railway
(TAZERT) - Constnsction and Cperation vm(ulimm(.mml,’ Artzona® il “Draft EA™)
by the Surface Board’s (“STH Analysis (“SEA

In those € {in March 24, 200%, the Claridpes requested an
adibitional 60 days b0 review the Drall EA, amalyze the potential impacts of the Proposed Action,
study polential albomatives, aind identily additional mitigation measures. On April 1, 2008, the
SEA extended the comment period by 30 days. Although a longer comment period cxtension
woubd have allowed a fuller review and analysis of allornative Mnﬂhl mitigation meanses,
the Claridges d the 10 provide these od 3 et the
SEA will review these supplemental comments in light of the shan time frame available to
preparc this response.

As noted in their March 31, 2008 comment betier. the Claridges do not oppose the concept of the
rabl lime. Instead, they seek a mutually satisfaciony resolution tha minimizes impacts to affocted
landowers and other stakeholders while allowing the project to msove forward in a tmely and
environmentally respoasible marnner.

Tos that end, there ane better rouse altenatives through lands owned by the Claridpes. The chosen
rouse, us identified in the Drafi EA, couses significan impacts (o the susrcunding communily.
Additional mitigation measures could reduce the impacts of the project 10 less than significan
Tovels. The fillowing suppbemental comments o the Drafl A, submitsed vn behalf of the
Claridge family, detail these route alternatives and other mitigation messures.

FHOEKIX & TUCSON « LAS VEGAS + RENO » ALBUQUEKQUE
e fembsanilrora, e

LEWIS Diana Wood
AND May 1, 2008
Zoiiifs
v LK e
LAWYERS

1. The SEA Should Evaluate Alternative Routes on Lands Owned by the Claridges.

The best way 1o ensure that a project minimizes impacts to affected landowners is to choose the
rowste through those lands that is prefesred by the owners, Landowners are in the best position 1o
knaw how their land b used, the future plans for the Land, and the impact the Proposed Actian
seill have on their land, Vet the Drafl EA faited o consider the route propased by the Claridges
in a moeeting with AZER nd other held almost two years ago, June
20 3006 (“Claridge Alernative.” shown in Exhibit A).

TTsis alternative is visble and does not shift impacts from the Claridges 1o ather landowners
Insteadd. it is o route through the Clasidpes” propertics that the Claridges have determined will
minimize impacts to their band within the project study area.

A. The Claridge Alternative Would Mitigate Land Use Impacts.

A fundamemntal siting principle is to follow existing linear features to reduce environmental
impacts on surrounding lands. The Proposed Action does nat comport with this principle, 2nd
will result in significant impacts 1o current and future land uses on private lands.

In the southernmost area of the project study ance, the Proposed Action will sever the Claridges’
land bocated sdjacent 1o the existing AXER railroad. As a result, farmland will be lost and pew
conerete imrigation ditches will be required, Further north, the Proposed Action will render
umusable approximately ten acres of the Claridges land located west of the San Simon River,
sauth of the Gila River, and cast of the Fropased Action. Additionally, if the Propased Act on
ingorposates a S00-foot-wide corridor as noted in the biological and cultural assessments for the
prodect, it will require the replacement of approximately 6250 feet of existing imigation ditch,

I contrast, the Claridge Alemative would follow the San Simon River from the AZER Ra lroad
1o the Gila River, By sifing the project along this natural linear feature, the project would nat
sever ond unnccessarily encumber private fands. Tn addition, this allernative would reduce
impacts 10 existing irrigation works by i by 3% We urge ideration of this or
wther similar aliemnatives aling existing linear features between the existing railroad and the Gila
River,

B. Siting the Gila River Crossing Further West Would Mitigate Flooding Risks,

The Proposed Action will require a large bridge at the confluence of the Gila and San Simon
rivers, While toting that flooding can oceur, the Draft EA implied that floods are infrequent and
proposed ho miligation measures to address the flocd risk,

LEWIS —
ROCA s

Periodic Nooding is a certainty. According to streamflow data obtained from the USGS, anmual
peak streamilows for the Gila River at the bead of the Safford Valley exceed flood stage
{approsimately 18,000 cfs) once every five years on average (“Exhibit B™). These Noods occur
suddenly. On Jamuary 27, 2008, the maximum stream flow was 390 cfs, The next day, it was
V6600 cfs {“Exhibit C"). If the Proposed AGLWmIS constnucted as currently planned, flooding
impacts will be on lands debris will collcet ot the bridge’s
abusments ord piers during periodic Mloods. (see alse, comments of Scott Marvin Larson,
mcorporated as ~Exhibit D7),

Siting the crossing downstneam of the rAvers’ conlluence would eliminaie the flooding risks to
the Clanidpes” upstream neighbors. The railroad infrastructure along the southern bank of the
Giiln River could serve as a barrier 1o mitigate flooding on the Claridges” property,

. Sitimg the Gila River Crosing Further West Would Mitigate Visual Impacts,
As discussed in Section 7.5 of the March 31, 2008, comment letier, visaal impacts of the

Prroposed Action will be significant, and the Draft EA”s conclusion that no mitigation 15 roquired
rests on o faulty begal premise.

The Claridge Alternative, or a similarly located substinate, would mitigate greatly visual impacts.
Because the southern and nofhern obutments would be closer to natural grude, the scale of the
fills amd cuts ctherwise required to construct the bridge approaches and abutments would be
reduged.

2 Additional Mitigation Measures Should Be Developed Through a Collabarative
Stakeholder Process,

Many of the stgnificam impacts :amcmnl with me I'mpnsed Action could be reduced 1o less
than significant levels through the ad developed
amaong AZER and affected hndmmcrx. Jurisdictions, and agencies.

Tor example, s discussed in Section |, a shight alignment change would reduce land use
impacts. Nooding impacts, and visual impacts. Specific material and design considerations, such
2 constricting the bridge with fewer piers, would mitigate further the flooding posential snd
wisual impacts sssociated with the bridge. Land use and visisal impacts would be further
mitigaied hy landscaping the beidge approaches. Overall impacts wosld be reduced by macing
the right-of-way as namow as practicable.

These are just a few examples. A working group could identify many nvore practical and cost-
wifective measnes. Accordingly. the Claridges propose that the SEA adopt the specific
muligation requirements listed beremn and also require AZER to establish a working commitiee 1o
funher identify and implement reasonable mitigation measures.
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LAWYERS

3. The SEA should consider the environmental impacts and effects associated witk the
proposed Sulfur Burning Plant.

Frecport-MeMoran recently announced plans 4o construct and operate o sulfur bumning plan! at
the new Safford Mine. According 1o local press repents, Freeport-MeMoran has decided no. to
use rail rransportation to support the mine “s1 this time™ (“Exhibit ) The rexsons for using
wruck traffic in liew of rall were not identified.

Freepon-MeMoran's recently  plans appear incansistent with the Propased Action and
undercut one of the touted benefits of the Proposed Action, which was the reduction in trucl
traffic. W therefore request an explanation why, on one hand, Freepon-MeMoran wants 10 use
& ruil line 1o reduce truck traffic associated with ore processing, vet on the other, it wants (o use
trucks instead of rail for the sulfur burning plant,

Additionally, unless Freepori-McMoran commits o never using the rail 1o support the sulfur
buming plant. the potential additional rail traffic should be analyzed in this environmental
review.

Finally, dless of whether the ! effects cinted with and
operation of the sulfur buming plant are direct or indirect, the impacts will be cumulative, and
therefore the sulfur buming plant’s environmental impacts, including air emissions associoizd
with plant operation and truck traffic, must be analyzed as pan of this environmental review
under 40 CFR §§1508.7 and 1508 8

Conclusion

in its devision to grant a Jhday extension, the SEA cited its desire to balance the needs of the
extension requests with the need 10 move the environmental review process forward without
wndue delay. The Claridges do not seek delay, Consideration at this time of thes aliemat ve
routes and additional mitigation measures would result in a projeet with reduced impacts,
perhaps rendering an envirenmenial impact statement unnecessary.  In contrasy, the Proposed
Action will result in further defays. As cusremly envisioned, the Proposed Action has significant
impacts that require sdditional analysis through an E1S.

Diasa Wood
May 1, 00
Faar 5

We look forwand to working with you and the other impacted parties 1o ensure the best possibl
future for this impostant region of our $tate. [n the event that despéte the concems enumeratad in
the comments submitted you determine that no further analysis is regquired, we request that you
nanify s when the Post EA is availabls for review

CCirh
cc: Cimbam County Board of Supervisors

EXHIBIT A
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My 1, 2008

M. Dinna Wood

Arommental Analysis
Transportation Board

Case Control Unit

395 E Street, 8.W.

Washington, D.C. 20423

RE: STB Finance Docket No. 34836, Arizona Eastern Railway, Inc. -

Construction of a Line of Railroad - In Graham County, AZ

Dhear Ms. Wood.

O April 2, 2008, the Board's Section of Environmental Analysis
{SEA) served a notice extending the public comment period in the above-
prioned railread construetion | lingg until May 1, 2008, Petitioner
Arizona Fastern Railway, Ine. (“AZER"} submits these comments in
response o that notice addressing issues raised by certain partics.

Overall Alignment Approach and Alternative Analysis

From the very beginning of the project, it has always been AZER's
zoal to work with all of the landowners and be sensitive to their needs and
desires and to compensate for any land that would be required for railroad
right-of-way

Selection of the railroad right-of-way alignment required
consideration of many factors including not only the assembly of land
parcels and land ownership, but the length of the milroad to be built,
customer needs and the potential for future service development, ond the
physical atiributes of grades, curves, site preparation, ele. AZER has
designed this project nod only to limit its effect on historical, cultural and
biological . b alse o mini the impact the railroad would
have on the flood plain and other watersheds. And then are the needs and
responsibilities of the stakeholders to include and consider as the alignment
selection analysis went forward: Arizona DOT (“ADOT), the City of




Safford, Graham County, the $tate of Arizona’s multiple agencies and
awthoritics, and several federal agencies. The railroad is a stakeholder too.

Adter analvzing several different al only the led
altermative seemed to best achieve these goals,

UST0 Crossing Discussions and Long Term Planning

AZER met with ADOT, the Anzona Corporation Commission, the
City of Safford and Graham County about the proposed railroad erossings
plammed for LS. 70 and Airport Road.  AZER 15 propesing that both
roadway crossings be constructed to the level of protection selected and
required by the Environmental Assessment (“EA’™) being prepared for
permitting this project by the Surfuce Transportation Board (“STE"). For
both crossmgs, the Draft report required at-grade erossings with the
appropriate signaling devices and signage. As part of the planning process
for the LS. 70 at-grade crossing, ADOT shared its long-term plans for 1.8,
T0. They melude widening the road from the existing 2 lines o a 4-lane
road which would require a new bridge to be built across the San Simon
River, just cast of where the rilroad would cross the existing highway,
AZER was asked by ADOT if it would consider contributing for a portion of
the costs associated with making the new structure a grade separated bridge
al that time ADOT rebuilds it. This would require building the new bridge at
a higher elevation with a span long enough to pass over the rilrond. AZER
Tas committed to work with ADOT o achieve this goal. ADOT has told
AZER that it plans 1o stant designing the new grade separated bridge in 2011
and could commence construction in 2014,

Privite Parties; M. and Mrs, Christopher Clindge. Mr. and Mrs.
Christopher Claridge (“the Claridges™), abutting landowners, wbmlmzl the
lengthiest and most detailed of any of the
Pared down to their most hasic points, the Claridges requested a m-dm,
comment period and asserted that 1) the SEA's draft EIS failed to address
routing altematives (ie. routes that aveided the Claridge’s property ) and
failed to identify the detrimental impacts that the rail line would have on the
airport (while identifying the benefit impacts), 2) the SEA’s decision to
prepare an EA instead of an EIS lacked technical or legal support; 4) the
SEA failed 1o find the Dos Pobres/San Juan Project o “commected action™ 1o
e addressed in the SEA"s EIS; 5) the SEA failed to identify the
circumstances justifving the issunce of a nationwide permit or include the
US Army Corps of Engineers (“USACE") in the process; and 6) the SEA

failed to find that this ril line ion project presents si

impacts on biological and cultural resources, air and water quality, adjeining
landowners and land uses, area hydrology (fooding), safety, and quality of
lifie issues all of which mandate the preparation of an E1S,

The 60 dav comment period

In response, AZER notes that the SEA has effectively granted the
Claridges’ first request by extending the initial 35-day comment period from
March 31 until May 1, thus giving the public a total of 66 days in which 1o
submit comments. This 66 day period is longer than most comment periods
granted by the SEA_

Routing Alternatives

R Jing routing al ives, the SEA idered 5 potential
options. Each of the options including the chosen route offered advantages
and dissdvantages. In conducting its analysis the SEA chose the altemative
that presented the fewest adverse impacis as well as the opporunity to serve
the airport location should industry locate there o1 some future date. As the
SEA noted in Section 2,0 of its report, it rejected Allemative A because it
presented the largest study area and therefore the greatest number of
impacts. The SEA rejected Alternatives I and C because those routings
wold have required crossing public lands that were univailable or
committed to incompatible land uses. The SEA rejected Allermative 13
Iecause that option entailed the construction of bndges over two bodies of
water instead of one, Accordingly, the SEA concluded that the last
construction alternative, the chosen one, presented the fewest overall impact
issues other than the fact that it crosses the Clandges” property.

The Claridges assert that the SEA’s analysis was in some way
deficient because it ignored the potential negative impacts associated with
the chosen Allermative. The Claridges could have identified any such
negative impacts in their comments; however, they did not identify any
negative comments. By implication, the only negative impact is the fact
that & rail line crossing their property might in some unspecified way
adversely affect their ability to sell or develop their land. However, the SEA
must discount this assertion in view of the many years the Claridges have
wwned their property and the lack of sale activity or development 1o date.

ent

The Claridges” third argument — that the SEA is required o propare an
EIS for this project - misreads the applicable law and should be rejected out
of hand. The Claridges arpue that the SEA is normally [emphasis supplied]
required 1o prepare an EIS because this project does not entuil the
construction of a connecting track on an existing railroad right-of-way or
property owned by connecting railroads. However, this argument ignores
both past Board precedent and the Board's regulation at 49 CFR 11057 &
al.

The term “sigmificant” for the purposes of the National Environmental
Paliey Act (“NEPA”) requires considerations of both the context and the
intensity of & project’s impacts. 40 CFR 1508.27. Whille the project must be
analyzed in terms of direet, indirect, and cumulative impacts and actions, the
SEA is also required to consider the severity of the project's impacts on a
variety of matters involving the environment, historic and cultural resources,
and safety and the “quality of life” in a community. The fact is that every
project, however major or minor, has some impacts. But the simple fact is
et this project has very i impacts as rilroad construction projects go.

In that regard, the Board's envirenmental regulations identify a series

of enterin for determining the intenstty of the community impact of o
railroad construction project. 49 CFR 1105.7(¢). Among other matters, the
regulations identify the number of train frequencies, the amount of truck
traffic generated by a rail facility, whether the project will divert traffic from
metor carrier o il transportation, and whether the affected area is inan
attaimment or o nonattuinment area. In this case the projected traffic level,
one rmmd trp per day inan attimment area is well under the Board s

M , this ion project will divert 1o
rail about 15,000-20,000 truckloads (5,000 rail car loads) of traffic that
would otherwise move by highway over LS. Highway 70, the anly cisi-
west highway in the area.

The Clanidges cite several other rilroad construction projects
entailing the preparation of an Envi ] Impact S for the
proposition that an EIS is required here. Those “precedents™ are
imapplicable here. The Alaska Railroad-Port MacKenzie Rail Extension
case involves the construction of 30-45 miles of rairoad 1o an area with
significant ecological impacts unlike the modest impacts here. While the
Southwest Guif Railroad and Bayport Loop cases superficially appear to be
mare comparable to the AZER case, they invelve the construction of rail

lines in populated areas that present significant environmental impacts, The
Bayport Loop case involved the construction of a new ruil line that crossed
numcmusodm hn\:sm:ld. luuds Imnlle&l In:ﬂml.uus commodities, and

mn
scoping procecding. Asa general matter, it is SEA and Board policy to
require a full Environmental Impact Statement only for these actions that
may signi Iy affect the envi . 40 CFR 1105400, 1105.6(2), For
those actions that would not have a significont environmental impact with
nppmpnﬂll: mlnguuun the SEA and the Board will find that an
is sufficient. 49 CFR 1105.4d), 1105 6(b).
i i e, STB FD, No.
uns: served Juﬂc 22, 2004, qﬂ‘dm\ newn. Town of Springlield v, the
Surfige Transportation Board,

F.3d _ (D.C. Cir. 2005).

The simple fact is that the Board has frequently found that an EA s
sd.cmm Lo mL‘ci the n:qlﬂltmam of N'[—PA MM
L'lnl FD Nn HQ‘)T served

1)
March 28 2008 'n v i
 FDNo. 34117, scn!deT 2003; me_

tion and Opers
M 1 No. 33731, served A.pnl 54,2000,

In granting AZERs EIS waiver request, the SEA found, among other
things, that the proposed right-of-way alignment would cross only two
public roads (LLS. Highway 70and Airport led] ith an average daily
traffic volume of 5,900 and 425 vehicles, respec that the existing lind
use is largely agricultural; that the projected traffie 15 two duly trns or 730
trains per year with no diversions of existing traflic to or from other systems
or modes; that there would be o significant impact on local or regional air
quality; thut there would be minimal impacts on Mora and fene and AZER
would comply with any permit conditions issued by the USACE; that while
the preferred aligmment would eross 100-year flood zones at five locations,
AZER’s bridge would be designed and sized to comply with the
requirements of the Graham County Engineer to minimize any Tood-related
impacts; and that the SEA did consult and is continuing to consult with ather
state and federal agencies and has not 1o date identified any significant
issues during the agency consullation process. Accordingly, there is no need
for an EIS.




The rail construction project and the Dos Pobres/San Juan Mine

There is no basis for fnding that the construction of the subject rail
Tine: 15 & conneeted action with the construction of the mine. Although the
m\n mine being construcied by FCX Freeport MeMosan Copper and Gold,
Ine." will wtilize Petitioner's mil service, they are not connected actions
becatise cach can exist mli:pcndt.nl of the other. The Dos Pobres/San Juan
mine facility is phete and in of well before the
commencement of rail service. Accordi Iy, that fucility will initially rely
on molor carmier service for its tansportation needs unti] the milroad is ready
for service. While truck is inferior to ril Lrsmpmntmn from the
of cost, energy L it is an mlcqum.l.

Ind [l.usl'blt, wary to handle Freepont's Lmnspomlwu nwds until rail service
becomes available. The STH does not analyze the direct impacts of o
customer facility proposed to be served by a new rail line where the line and
the facility are otherwise independent of each other. Vaughn BR Co -

Construetion Exemption-Nicholas and Favette Countics, WV, 1CC FID No.
32322 (served Nov. 4, 1993),

Thnm is no need for the issuanee of 2 nationwide mit or the

Whether ar not there is o need for issuance of a mlmmud: permnil is
an issue that will be examined in discussions between AZER s own
en {WestLand R Inc.}, the US
wﬂdlm. Service, and the USACE. As to whether the USACE should be a
cooperaling agency, the USACE was mvited 1o particrpate in this project as
o cooperating agency and declined to do so.

The SEA's analvses of resource impacts are conclusory and
inadequate

Fmally, the Clanidges devote the inder of their | iontoa
discussion of how the SEAs analysis of this project is deficient in numerous
respects including, among others, biological and cultural resources, air and
water quality, visual resources, noise, potential for flooding, safety and
traflie impacts.

Asa prchmman matter, Ihv(.lnndsl:s erroneously maintain that the
SEA should have idered impacts d with i d traftic on

b Formerly Phelps-Dodge

AZER's mainline. Althoasgh the Board has licensing suthority over the
constrction of new rail lines, that approval power does not extend 1o
pmpus.nls o n:hnld or mm.-asc wfﬁc on mshng mﬂ Imw m

S

Biver Basin, l-L} No. 3340‘?, Jany h\m.-\w :h= Bourd in that
case did perform an 3 1 mmount of
raflic lhnl would move over the exls:mu DMEE mlmud svstem should the
{ there be pleted. But there is a significant
difference bcl\\um the DM&EE case and lhls procecding insofar as that
applicant proposed to move thirie-seven daily coal trains [emphasis
supplied] versus Petitioner’s plan to handle cne daily rounsd trip of about 30

il cars.

In other respects, the amount of rail trallic to be generated by this line
is not sufficient to trigger the SEA's jurisdictional thresholds for certain
environmental impacts. For example, under the Board's environmental
regulations al 49 CFR 1105.7, the applicant is required 1o provide
informistion on and the SEA is requined 1o review impacts on iransporiation
systems, land use, energy consumplion, air and noise impacts, salely,
biological resources, and water quality. Insofar as air and noise impacts sre

1, the ion and operation of this rail does not even meet the
SEA’s minimum thresholds for the agency to grant relief. Because this part
of Artzona is in an attainment arca, the applicable air quality standard is an
imerease of rail imific of at least 100%% or on increase of ot least cight trains
per day on any segment of rail line affected by the construction proposal, an
inerease in rail vard activity of at least 100%, or an average increase in truck
traffic of more than 10% or 50 trucks per day. AZER anticipates operating
‘but one round irip per day seven days per week over the subject line to be
constructed. Onee the train reached AZER's mainline, this traffic will be
incorporated into AZER's existing rail line. The increase in train traffic will
e less than 100%%. Moreover, handling the mine’s traffie by train instead of
truck will hove the result of decreasing, not increasing the amount of truck
traffic over area roads.

Regarding noise impacts, the regulation requires analysis if [emphasis
supplied] any of the impacts in 49 CFIR 1105,7(e) (31 (1) is surpassed. But s
noted above, those thresholds have not been met.

Other Private Property Considerations

Regarding locating the railroad on priv: m.cl\ held Lnnlls, specifically
the Claridge properties and the And the al wis
developed 1o minimize the tolal number 01’ acms affecting lthr lamds,
oriented to un parallel to property lines to minimize the severance of any
parcels, preserve for the landowners acreage that has the greatest future
potential for development, and 1o engineer the design of the railroad 1o be as
(oodplain neutral as possible, 1.¢., that it neither improves nor worsens
flooding conditions on any adjacent propertics the railroad would use.
Additionally, AZER has mentioned to bulh ptopm\ owners, that if they so
desire, AZER could help find rail-served fior their
and AZER remains commitied to working with them to explore this coneept
furiher if they would like to do so,

/ 13 :lpccl garding the design of the railroad

it some b i “The five hundred foot wide
cormidor was studied in detail un]\ fm' the pm'poeat of performing the
environmental analysis. The railroad right-of-way will be much
with some exceplions, requiring a strip ul' land no more than about 50° wide
for its operating and maintenunce needs and in many locations, nurmower
than that. When during the detailed engineering design state of the project
any wells, utilities, or other key structures are identified that are likely to be
in the milread nght-of-way, they will be, to the greatest extent practicable,
avoided by the firmal alignment or be relocated,

Based on hydrology studies, it was d incd that the Gila River
bridge should span about 1,500 linear feet. This length provides for
spanning the 800 foot (plus or minus) wide nver bank-to-bank distance, but
also for about 700 feet across the fload plain to the south to allow for the
free Mow of the Gila River should there be o flood event. Pier distances for
the bridge are caleulated to be about 100 feet pier-to-pier to ereate the
smallest possible footprint for the bridge and therefore to minimize flow
mterference.

Building a railroad embankment on the south bank of the Gila River
10 have the railrosd cross the river one mile 1o the West is not practicable
because it would inhibit the natural fow of a Gila River food event.
Additionally, a bridge at that location would be about the same lengih as the
proposed bridge to minimize Mow interference on the Nood plain, would
require significantly more land to be scquired, require more earth work (e,

cuts and fills), sever additional parcels of lond on the north and sowh sides
of the fiver, and increase the everall length of the rilroad alignment

(sunflhu. EA and has the following responses

Transportation/iraffic safety item | The third line of the SEA’s
comment refers 1o completion belore construction work within the roadway
ocours. AYER believes this is a tyvpo with the comection work being raihway
or railtroad nstead of madwary

[rnsportation/trdfic safity jtem 2.2
AZLER has already responded 1o the i that the

of al-grade rond crozsings shall be subject 1o the review and approval of the
Arizona Corporation Commission

Lamd Uss Agriculivml Resources ilems 8 and 9

AZLER has already committed 1o working with farmers and other
property owners to remedy actual domage 1o property caused by the roiload
construction and to negotiating with affected property owners o minimize
SeveTance impacts.

Histori 25 2 22
Thas provision is o fed. AZER is agrecable to any b
conditions sought by the SHPO m the section 106 consultation process.

Jicabl . ot " 7
AZER believes this requi ining 1o a (oodpl
development permit is unclear.

X i 13
The reference in item 20.1 1o an unnamed viaduct is vague. AZFER's
construction shall adhere 1o milrood industry (AREMA) construction
stamdards and well as best engineering practices and shall comply with
applicable FRA safety requirements.

Biological resources item 13
AZER shall comply with all reasonable measures required by the 1.8,
Fash and Wildhife Service.



In conclusion, the SEA properly found that this project presents no
adverse impacts for the following environmental wopic areas; commumity
and socio-cconomics, environmental justice, utilitics and public services,
visamil and aesibetic impacts, noise and vibration, and biclogical resource
impacts,

AZER believes that the SEA has properly reviewed and analyzed this
rail construction project under the Nationa] Emvironmental Policy Act and

related regulations. It urges the SEA to publish o Final Envirenmental
Assessment I'm.hng. that the project n.luu nol presenil any significant
1 impacts once approy L are imposed,

Sincerely vours,

John 2. Helfner
Counsel for Petitioner

Ce: Ms. Vietoria Rutson
Environmental service list
Mr. Scolt Steinwert
Mr. Jefirey Burkr
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We, the undersigned citizens of Graham County, Arizons, do hereby state that we appase Arizona Exstern
Railroad's proposed radl line from the Safford Mine, rmgm along the San Simon River to the existing
tracks near (d Solomonville Road for the following reasons:

1 |hmmuﬁﬁmumhynu de crossing over US Highway 70, some
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Regarding STB Finance Docket No. 34836

Diana Wood

Section of Environmental Analysis
Surface Transportation Board

395 East Street SW

Washington, DC 20423

Dear Ms. Wood:

“There arc some conceming aspects of the proposal to run a rail line to the
copper mining operations north of Safford.  The rail link is obviously needed, and
would have many benefits in getting truck traffic off the area highways; but the
present prog on the bridge fion and the U. S. Highway 70 crossing are
the two points which need additional scrutiny and revision.

In the area where the mil would cross US 70, there is a significant amount of
traffic, and this volume is increasing to the point where ADOT is planning a five lane
segment through that area. A grade crossing on a highway with this traffic load would
create a considerable bottleneck and possible hazard due to restrictions on HAZMAT
trucks and buses. From many years experience as a trucker, | am very aware of all
the consequences of a string of traffic flowing at around 65 miles per hour, then a
heavy truck or bus having to come to a complete stop at the crossing, and then gear
‘back up to regain traffic speed. The resulting backups are inconvenient and irritating
1o drivers, and there is always the risk of an inattentive driver rear-ending in the

1, OF SOme driver an unsafe pass. These crossings
congest traffic all day, every day, not just the few minutes a train is in the crossing. In
this location of high current use and certain additional traffic load in the future, I think
the rail should definitely be required to overpass the highway,

The design of the river crossing has some elements which it seems have not
been adequately addressed; these being that no bridges in the area have been able to
contain the large flood flows, and that this river carries tremendous amounts of debris
at flood stage. These details require that an adequate design have a maximum
allowance for the passage of debris as well as ample spill arcas around the approaches
=0 as not to create a dam and back up floodwater over large amounts of surrounding
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SURFACE TRANSPORTATION BOARD
Washington, DC 20423

Office of Economics, Environmental Analysis and Administration

August 23, 2007

John D. Heffner, PLLC
1920 N Street N.W.
Suite 800

Washington, DC 20036

Re:  STB Finance Docket No. 34836, Arizona Eastern Railway — Construction and
Operation — In Graham County, Arizona: Response to EIS Waiver Request

Dear Mr. Heffner:

Pursuant to 49 CFR 1105.6(d), the Surface Transportation Board’s (Board) Section of
Environmental Analysis (SEA) is granting your request of June 28, 2007 for a waiver of 49 CFR
1105.6(a), which generally provides for the preparation of an environmental impact statement for
a rail line construction proposal. We are granting the requested waiver based on available
information gathered to date, including materials filed by the applicant, SEA’s consultation with
tribes, and Federal, state and local agencies, and a site visit with CirclePoint, Inc., the approved
third-party consultant that has the responsibility of assisting SEA in preparing the environmental
analysis and appropriate environmental documents our environmental consultant for this
proceeding.

By petition filed on August 4, 2006, Arizona Eastern Railway’s (AZER) seeks an
exemption from the Board under 49 U.S.C. 10502 from the prior approval requirements of 49
U.S.C. 10901 for authority to construct and operate a 12-mile rail line in Graham County,
Arizona. The proposed line would start at the connection with AZER’s existing rail line at
Safford, AZ, pass the Safford Municipal Airport, and terminate at Phelps Dodge Mining
Company’s (Phelps Dodge) Dos Pobres/San Juan Mine currently under construction. Principal
commodities to be handled include sulfuric acid, copper and copper-related products.

AZER examined other alternatives but concluded that all but the proposed alignment are
infeasible due to environmental, land use, and engineering constraints. Initially, the proposed
rail line would serve only the mine. However, the City of Safford commented that a planned
industrial park adjacent to the airport could generate a need for rail service. In addition, AZER
believes that rail service could be expanded further to support the planned increase in airport
operations, as envisioned in the Safford Regional Airport Master Plan Update (City of Safford
1989).




Based on the information available to date, we believe that the proposed action would not
result in significant environmental impacts and that any impacts can most likely be addressed
through appropriate mitigation measures. Therefore, for the reasons listed below, we believe the
preparation of an environmental assessment (EA) is the appropriate level of environmental
documentation:

1. The proposed alignment would cross only two public roads, U.S. Highway 70,
which experiences an average daily traffic flow of approximately 5,900 vehicles,
and Airport Road, which has an average daily traffic volume of 425 vehicles.*
AZER indicates that it would install automatic traffic signals and gates at the U.S.
Highway 70 crossing and further evaluate whether the same would be needed for
the Airport Road crossing.

2. The existing land use in the immediate vicinity of the project is largely
agricultural.

3. Projected traffic on the proposed line would be two trains per day or 730 trains
per year, all of which would otherwise be moved by highway. There would be no
diversions of existing freight or passenger traffic to or from other systems or
modes.

4. There would be no significant impact to local or regional air quality. The Arizona
Department of Environmental Quality has determined that Graham County is in
attainment for national ambient air quality standards and therefore, in
conformance with the Arizona State Implementation Plan.

5. The Arizona Game and Fish Department (AGFD) has determined that the
proposed alignment is located within Designated Critical Habitat for the
Southwestern Willow Flycatcher (Empidonax traillii extimus) and the Razorback
Sucker (Xyrauchen texanus) within a three mile radius of the Gila River. AZER
retained WestLand Resources, Inc. (WestLand) as its contractor to complete
surveys of the endangered species (peer reviewed by CirclePoint), which to date,
reveal that the Willow Flycatcher has no permanent nesting sites. There are no
records of Razorback Sucker within this reach of the Gila River. However, if
construction of the proposed alignment were to proceed, AZER indicates that it
would implement mitigation measures for the Willow Flycatcher and the
Razorback Sucker as specified by AGFD and the U.S. Fish and Wildlife Service.

6. AZER retained WestLand to file and obtain a permit from the U.S. Army Corps

! Based on 2005 Arizona Department of Transportation (ADOT) data for Milepost
341.85 to Milepost 344.37, the only segment on US Highway 70 that includes the proposed rail

crossing.
2



of Engineers (USACE) pursuant to Section 404 of the Clean Water Act. AZER
has stated that it will comply with any permit conditions imposed by USACE. In
September 2006, WestLand completed a preliminary Jurisdictional Delineation
(JD) of waters of the U.S. (peer reviewed by CirclePoint) along the alignment and
submitted it to the USACE. The proposed JD is under review. Potential
jurisdictional waters crossed by the alignment include the Gila River and
numerous ephemeral washes. WestLand indicates that no jurisdictional wetlands
have been identified along the Gila River. The total area of delineated
jurisdictional waters associated with the Gila River crossing is approximately
10.2 acres for ephemeral drainages and 9.7 acres for perennial waters.

7. The Preferred Alignment would cross 100-year flood zones at five locations, as
identified on Flood Insurance Rate Maps published by the Federal Emergency
Management Agency (FEMA). Specifically, the Project area traverses an
approximately 1.5 mile section of designated floodplain associated with the
confluence of the San Simon and Gila Rivers and would also cross several
washes; all of which are designated by FEMA as a Zone A 100-year flood zone.?
The approximate width of Zone A varies from 180 feet to approximately 440 feet.
AZER indicates that the bridge at the Gila River would be designed and sized to
comply with the Graham County Engineer requirements including those
developed to minimize impacts to the 100-year floodwater elevations.

8. The Arizona State Historic Preservation Office (SHPO) stated that portions of the
project area have not been surveyed and may contain prehistoric/historic
archaeological resources. At the request of the SHPO, a class Il cultural
resources inventory was completed in February 2007. The survey resulted in the
identification of 18 isolated occurrences of artifacts or cultural features and seven
new archaeological sites. The Area of Potential Effect (APE) crosses three
previously recorded linear sites including the Arizona Eastern Railroad, US
666/191 and Union Canal. The National Register of Historic Places eligibility of
four sites could not be determined from surface evaluations alone, therefore SEA
will be conducting eligibility testing once final engineering has been completed
and a Treatment Plan has been prepared. Although SEA is still in the process of
making final National Register determinations for the historic properties, the
proposed action would likely result in adverse effects, including direct impacts, to
some National Register eligible sites. In April 2007, SEA sent a copy of the
document to eleven agencies and ten Indian Tribes for comment. Formal
comments were received from the Arizona Department of Transportation, Arizona

2 Zone A is the flood insurance rate zone that corresponds to the 100-year floodplain that
is determined by approximate methods. Because detailed hydraulic analyses have not been
evaluated for such areas, the zone does not include base flood elevations or depth. This zone
requires flood insurance.



State Museum, Fort Sill Apache Tribe, Gila River Indian Community (GRIC),
and Salt River Pima-Maricopa Indian Community. GRIC commented that it has
interest in three sacred traditional cultural places that are currently subject to a
conservation easement from the Phelps Dodge Corporation. Although the sites
are not within the APE, GRIC has requested Section 106 consulting party status.
SEA concurs with GRIC’s request, given that any changes to the proposed
alignment could impact the cultural resources, and has therefore granted the
organization consulting party status. To date, no other Section 106 issues have
been identified.

9. Other Federal and state agencies did not identify any significant issues during the
agency consultation process.

10. SEA and CirclePoint staff did not identify any significant issues during the site
visit in July 2006.

After the EA is prepared, SEA will make the document available for public review
and comment. Once the comment period is concluded, SEA will prepare a Post EA
discussing the comments received and including any appropriate modifications to its
existing analysis or additional analysis. The Post EA will also set forth for the Board
SEA'’s final recommended mitigation measures. The Board will then consider the EA,
the public comments, and SEA’s Post EA recommendations before making its final
decision in this proceeding. Should the process disclose unanticipated impacts that are
significant, we will require the preparation of an EIS at that time.

If you have any questions, please do not hesitate to contact me or Diana Wood,
SEA Project Manager at 202-245-0302.

Sincerely,

j&a&@ﬁm

Victoria Rutson
Chief
Section of Environmental Analysis

CcC: Scott Steinwert, CirclePoint
John Cook, CirclePoint
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United States Department of the Interior  [==uifise-

Fish and Wildlife Service
Arizona Ecological Services Field Office
2321 West Royal Palm Road, Suite 103
Phoenix, Arizona 85021-4951
Telephone: (602) 242-0210 Fax: (602) 242-2513

In Reply Refer to:
AESO/SE
22410-2008-F-0474
October 27, 2008

Ms. Victoria Rutson, Chief

Section of Environmental Analysis

Office of Economics, Environmental Analysis and Administration
Surface Transportation Board

Washington, D.C. 20423

RE: Arizona Eastern Railway Safford Branch and Gila River Bridge Project
Dear Ms. Rutson:

Thank you for your request for formal consultation with the U.S. Fish and Wildlife Service
(FWS) pursuant to section 7 of the Endangered Species Act of 1973 (16 U.S.C. 1531-1544), as
amended (Act). Your request was dated May 12, 2008. At issue are impacts that may result from
the proposed construction and operation of an Arizona Eastern Railway (AZER) spur across the
Gila River in Graham County, Arizona. The proposed action will adversely affect the
endangered southwestern willow flycatcher (Empidonax trailii extimus; flycatcher) and its
critical habitat and the endangered razorback sucker (Xyrauchen texanus) and its critical habitat.

This biological opinion is based on information provided in the: (1) October 10, 2008,
supplemental information submittal to the Biological Assessment (BA Amendment); (2) May 17,
2007, AZER Safford Proposed Rail Alignment — Hydrology and Hydraulics Design
Memorandum; (3) the undated Permian Basin Railways AZER Hazmat Security Plan; (4) the
August 1, 2007, Geotechnical Design Memorandum, Preliminary Geotechnical Assessment, Gila
River Bridge and Approaches; (5) December 19, 2007, Biological Assessment (BA) for the
proposed action; (6) your February 25, 2008, two-volume Draft Environmental Assessment (EA)
for the proposed action; (7) proceedings of various meetings, conference telephone calls, and
electronic mail exchanges between May and October 2008; (8) various published and
unpublished sources of information. Literature cited in this biological opinion is not a complete
bibliography of all literature available on the species of concern, and its effects, or on other
subjects considered in this opinion. A complete administrative record of this consultation is on
file at this office.



Ms. Victoria Rutson 2

Consultation History

February 19, 2008: We received your February 14, 2008, letter requesting our concurrence that
the proposed action was not likely to adversely affect the southwestern willow flycatcher and the
razorback sucker.

February 29, 2008: We transmitted a letter (File number 22410-2008-F-0190) to you: (1)
indicating that we did not concur with the effects determinations contained in your February 14,
2008, letter; and (2) requesting additional information in order to initiate formal consultation.

March 4, 2008: Your February 25, 2008, letter transmitting the draft Environmental Assessment
for the subject action was received at our office.

May 7, 2008: FWS staff met with your project consultants to discuss the proposed action. Later
on the same date, documents requested by FWS were delivered by courier.

May 12, 2008: You transmitted a request for formal consultation on the proposed action’s effects
to the southwestern willow flycatcher and the razorback sucker to us.

August 28, 2008: FWS staff participated in a conference call with your staff and the project
consultants to discuss the delivery schedule for a final biological opinion. Your staff indicated
that a draft biological opinion could be foregone in order to expedite the process.

October 10, 2008: We received, via electronic mail, an amendment to the BA describing the
scope and effects of pre-construction geotechnical exploration and testing activities. We also
transmitted a request for a 60-day extension to complete the biological opinion.

BIOLOGICAL OPINION
Description of the Proposed Action

The proposed action is the construction of a 12.4-mile railroad spur that will connect the Dos
Pobres/San Juan mine and other industrial properties north of Safford and the Gila River with an
existing 133.5-mile AZER rail line that operates between the towns of Miami and Bowie,
Arizona. The action area, within which effects to threatened and endangered species and their
critical habitats are reasonably certain to occur, is limited to the Gila River and adjacent areas,
specifically, a 500-foot wide area associated with a 1,600-foot railway bridge, a supporting
embankment, river training devices, and the temporary access road for installation of the bridge
support structures. The bridge alignment will be contained within a 100-foot-wide right of way
(ROW) within the 500-foot-wide corridor defining the action area.

Pre-Construction

Construction of the Gila River Bridge as part of the 12.4-mile AZER Project requires placement
of 11 support piers in the Gila River channel; four will be located within upland areas. Pier
placement requires that geotechnical investigations be conducted in advance. Geotechnical
exploration activities will consist of test borings and temporary access routes to four bore hole
locations that will be located south of the existing low flow channel near the Gila River’s right
bank (Figure 1 in the BA Amendment) and the two bore hole locations north of that low flow
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channel (Figure 2 in the BA Amendment). Additional geotechnical investigations will be
conducted away from the river, along the proposed railway alignment.

These six bore holes will be constructed in or proximate to the Gila River floodway. Each of the
test borings will be a six-inch diameter hole drilled to a depth of 130 feet. The southern four
holes will be drilled with conventional tracked drilling equipment. The two northern holes,
where access is more difficult and limited, will be drilled using a portable drilling rig.

Access to the south test boring locations will be via the existing all-weather farm road/flood
control berm located west of the confluence of the Gila River and the San Simon River. The
route to be traveled by the drilling equipment and support vehicles is generally depicted on
Figure 1 in the BA Amendment. While accessing the site and setting up the drill rigs, the drilling
company will avoid trees or shrubs within the floodplain to the maximum extent practicable.
Access to the northern two test boring locations (BA Amendment Figure 2) will be via an
existing side drainage that originates on the top of an adjoining bluff. As with the south access
alignment, the minimum work necessary to provide temporary access to the drilling sites will be
completed. Along the north access location, access route improvements will include moving
some larger boulders and rocks to provide suitable access for rubber-tired service equipment
using tracked or rubber-tired construction equipment. The north staging area (BA Amendment
Figure 2) is situated at the terminus of the temporary access route. It will consist of an area large
enough to park the transport vehicle — no additional grading for the staging area is planned.

These techniques will be used on the two northern drill sites to minimize the impacts of
geotechnical exploration activities. During drilling operation, drill cuttings will be kept in close
proximity to each boring. When drilling is complete, the cuttings will be used to backfill each
boring, except for the upper 20 feet of the borings, which will be backfilled with grout in
accordance with Arizona Department of Water Resources well-drilling regulations.

Construction

All construction activities, including staging areas, will be located within the 500-foot-wide
corridor. The Surface Transportation Board anticipates two equipment staging areas will be
required, one at the north and one at the south end of the Bridge. The bridge will be constructed
concurrent with grading and railbed construction. Bridge construction will occur in three phases,
as described below.

Bridge construction and installation of 15 support piers

The plan and profile for the bridge are shown in Appendix D of the BA. There are 15 pier
structures, 11 of which will be located within the Gila River channel. A typical cross section for
the pier supports is also provided in Appendix D. The temporary road, described in greater detail
in the following section, is required for construction access. The road will be designed to allow
placement of the pier drilling rig at the pier locations with room for other construction vehicles to
pass. Construction of the piers will require excavation for placement of concrete forms, rebar,
and the pier shafts. Excavation of the shafts will generate material (drill spoils) from alluvium
underlying the river channel. These materials will not be stockpiled in the river bottom. All drill
spoils will be put into dump trucks and transported offsite for use in construction of the railroad
embankment approaches for the bridge structure. The estimated volume of drill spoils for each
pier structure is about 170 cubic yards.
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There are several options for installing the piers and the exact construction methods will be
determined during the later stages of engineering design. Alternative methods of construction
include temporary casing with a vibratory hammer, uncased/partially cased construction without
slurry, or uncased/partially cased with slurry. Preliminary studies indicate that this project could
be constructed using partially cased construction without slurry or uncased slurry construction.
These construction methods are accomplished using a crane-mounted drill rig on a relatively flat
pad adjacent to the access road, as previously described. If slurry construction is used, a closed
slurry tank system will be used to ensure the slurry is not introduced into the river or
surroundings. Similarly, temporary casings are usually smooth steel plate cans that are positioned
with the vibratory hammer and then removed as the shaft is constructed. Partially cased
construction typically consists of stay-in-place corrugated metal-pipe forms at the top of the
excavation to prevent sloughing in the upper reaches. The metal-pipe forms are used when the
lower reaches of the pier are demonstrated to be structurally sound.

Temporary access road within the Gila River

A temporary construction access road will be built adjacent to the bridge crossing within the
100-foot-wide right-of-way (ROW) along the entire length of the bridge. Construction vehicles,
including vehicles carrying materials from off-site sources, will travel to the project area on
interstate highways, state highways, county, and local roads, pursuant to the posted weight
limitations.

The temporary access road will be constructed for use during the estimated 11-month
construction period. The modeled two-year return interval storm event at the Gila River crossing
is 9,400 cubic feet per second. Designing the temporary access road to allow flows of this
volume to pass underneath is not practicable, therefore the road will most likely be washed out at
some point during construction. On-site native materials from within the Gila River channel will
be sufficient for construction of the temporary access road, resulting in no change in the
character of the sediment within the river. No material will be imported for road construction.
The road will be designed to pass low flow volume; the height and number of culverts will guide
design of the access road. The top of the road will be approximately 20 feet wide with a 60 foot-
wide graded work zone at each of the pier structures. A typical cross section is provided,
although the exact dimensions of the road cannot be determined until additional field surveys are
conducted (Figure 7 in the BA).

Railroad construction would follow generally accepted practices, including conformance to
American Railway Engineering and Maintenance-of-Way Association standards. Extensive
grading is anticipated in the Gila River crossing area. Unneeded excavated materials will be
disposed at approved off-site locations. The selected contractor would obtain all necessary
permits for disposal of waste including vegetation and other debris removed during clearing,
grading and construction of the ROW.

Bridge embankment and river training devices

River training devices will protect the structure and the embankment during flood events and will
be constructed along the west bank of the San Simon River where it runs parallel to the east side
of the Bridge. In the event of a flood, these devices will divert the overflow north toward the Gila
River. The actual method of bank protection will be determined during design and therefore is
subject to change. There are numerous methods available for protection, though the selected
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option will be designed to avoid encroachment on the San Simon River low flow channel and to
avoid the need for the purchase of additional right of way. Fill slope protection may include
riprap, rail bank protection, or sheet pile (Figure 7 and Appendix D in the BA).

Operations and Maintenance

The bridge will handle one train’s round trip per day at 20 to 25 carloads per train trip, seven
days a week. On an annual basis, this would total between 7,300 to 10,950 railcars traveling the
bridge. Six to 12 permanent employees are anticipated to be hired to perform operations and
maintenance tasks.

AZER would perform all maintenance and inspections in compliance with Federal Railroad
Administration Standards. Crews using “high-rail” vehicles traveling on the rail line would
perform daily inspection and maintenance activities. AZER would take necessary measures to
ensure that appropriate vegetation control is followed and that any herbicides applied are
approved by the United States Environmental Protection Agency. In areas where the Alignment
crosses public highways, the maintenance requirements of Arizona Department of Transportation
and/or Graham County will be employed. AZER has contingency plans for emergencies such as
derailments and natural disasters. AZER emergency crews are headquartered at Claypool,
Arizona.

Conservation Measures

Construction of the bridge and associated features, including pre-construction geotechnical
investigations, will be completed using methods designed to minimize environmental impacts to
the extent practicable. The temporary access road within the channel of the Gila River will
consist of on-site native materials with no armoring. In the likely occurrence of a flood event, the
road will wash out but will not result in the addition of pollutants or non-native materials into the
Gila River. The river training devices will be constructed to maintain the San Simon River
channel so that current conditions at the confluence with the Gila River will remain unchanged
during normal flow conditions.

The Arizona Department of Environmental Quality (ADEQ) provided a list of conditions likely
to be required under the Section 401 Water Quality Certification. This list was based on
preliminary design information provided by the engineers. The individual Section 401
Certification is a requirement of the 404 permit and will be obtained concurrent with the CWA
Section 404 permit. The conditions provided by ADEQ are intended to minimize the potential
for water quality degradation and will be incorporated in the Project’s design and construction.
There are 3 general conditions regarding completion of the Stormwater Pollution Prevention Plan
(SWPPP) and Arizona Pollution Discharge Elimination Permit (APDES) that are designed to
minimize potential negative effects to surface water quality. Nineteen specific conditions
provide more detailed direction (Attachment E to the BA). In accordance with these conditions,

AZER will not import materials for the purpose of building temporary structures in the
streambed during construction of the bridge. Project activities would cease during high flow
events (estimated to be the two-year return interval event) and require removal of mobile
equipment from the streambed during the flow event. Upon completion of construction
activities, AZER will restore the streambed as close to its original contours as possible given the
new permanent bridge support structures. General Best Management Practices (BMP) and the
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conditions outlined in the 401 Water Quality Certification will be incorporated into the Project
design and construction.

Status of the Species - Southwestern Willow Flycatcher

The rangewide status of the southwestern willow flycatcher was described in detail in our July
17, 2008, biological opinion on right-of-way maintenance within utility corridors on National
Forests in Arizona (File number 22410-2007-F-0365), and is incorporated herein via reference.
Additional information can be found in the species’ Recovery Plan (FWS 2002b).

Southwestern willow flycatcher critical habitat is described in the Final Rule (70 FR 60886:
FWS 2005). The primary constituent elements (PCE) of critical habitat include the presence of
riparian plant species in a dynamic (successional) riverine environment (for nesting, foraging,
migration, dispersal, and shelter), a specific, suitable structure of this vegetation, and the
presence of insect populations for food.

Environmental Baseline — Southwestern Willow Flycatcher

The Environmental Baseline describes the status of the southwestern willow flycatcher within
the 500-foot by 1,600-foot action area over and adjacent to the Gila River. Southwestern willow
flycatchers have not been detected recently within the alignment, though surveys were foregone
in 2008. Ellis et al. (2008) and Durst et al. (2008) include data indicating widespread occupancy
of the Gila River in the vicinity of the project area between 1993 and 2007.

The Gila River within the action is critical habitat for the southwestern willow flycatcher, and
this aspect of the Environmental Baseline was described in our December 12, 2006, reinitiated
biological and conference opinion on the effects of the Safford Resource Management Plan (File
numbers 02-21-05-F-0086 and 02-21-88-F-0114). The Environmental Baseline section from this
prior consultation is incorporated herein via reference. In brief, the Gila River within the action
area is geomorphically active, with near-perennial flow existing in a limited low-flow channel
flanked by both vegetated and open cobble bars subject to scour during overbank flows. The
depth to the alluvial water table varies spatially and temporally but is sufficient to support xero-
and mesoriparian plants such as desert broom (Baccharis sarothroides ), velvet mesquite
(Prosopis velutina), tamarisk (Tamarix spp.), and Goodding willow (Salix gooddingii). This
riparian vegetation has the potential to grow to sufficient size and state of structural diversity
sufficient to support flycatcher breeding, but it does not do so at this time. High flow events
through the somewhat constrained reach have limited growth.

Effects of the Proposed Action - Southwestern Willow Flycatcher

Effects of the action refer to the direct and indirect effects of an action on the species or critical
habitat, together with the effects of other activities that are interrelated and interdependent with
that action, that will be added to the environmental baseline. Interrelated actions are those that
are part of a larger action and depend on the larger action for their justification. Interdependent
actions are those that have no independent utility apart from the action under consideration.
Indirect effects are those that are caused by the proposed action and are later in time, but are still
reasonably certain to occur.
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The action area is presently unlikely to support nesting southwestern willow flycatcher, and thus,
direct effects to the species’ breeding activities are not anticipated. Both Ellis et al. (2008) and
Durst et al. (2008) note that southwestern willow flycatchers do nest both up- and downstream
from the bridge alignment, indicating that the action area supports the species’ immigration,
dispersal, and emigration activities. We do not anticipate that construction or operation of the
bridge will appreciably affect use of the project site as a migration corridor.

The proposed action will, however, adversely affect southwestern willow flycatcher critical
habitat in the project area. This biological opinion does not rely on the regulatory definition of
“destruction or adverse modification” of critical habitat at 50 CFR 402.02. Instead, we have
relied upon the statutory provisions of the Act to complete the following analysis with respect to
this critical habitat. The effects to southwestern willow flycatcher critical habitat are described
below.

Construction Impacts

Construction activities will require up to 11 months of disturbance within the Gila and San
Simon river’s channels. The temporary in-channel channel effects to southwestern willow
flycatcher critical habitat include minor vegetation and sediment disturbances associated with
geotechnical investigations, dewatering of limited areas, construction of a temporary road (with
culverts to pass stream flows), the clearing of 0.4-acre of riparian vegetation, which includes
0.32 acre of temporary loss and 0.08-acre of permanent loss.

Installation of piers for the Bridge will affect a small area of critical habitat for the flycatcher.
The area of critical habitat to be permanently disturbed by construction of the Bridge associated
with the Permitted Activities is 1.8 acres (the area of the 100-foot-wide corridor).

Dewatering will not be permanent and is not expected to appreciably diminish the aquatic
macroinvertebrate community — a PCE - such that flycatcher foraging is affected. All
construction activities capable of introducing contaminants (i.e. sediment and fluids and fuels
from construction vehicles) will be minimized by the implementation of Best Management
Practices (BMP) guided by a Stormwater Pollution Prevention Plan (SWPPP).

The temporary effects to 0.32 acre of riparian vegetation, also a PCE, are offset by the strong
likelihood that successional processes will quickly return the site to its pre-project state. This is
particularly true for the early successional riparian vegetation located within the active channel.
The permanent loss of 0.08 acre of riparian vegetation is minor compared to the ongoing
presence of this PCE in adjacent areas.

Geomorphic Impacts

The bridge has been sited in a Gila River reach that is narrower than the reaches up- and
downstream from it, yet exhibits a history of lateral channel movements (Wittler et al. 2002).
The piers will occupy 1.8 acres of critical habitat within the bed of the Gila River, though an
indeterminate fraction of this land is within the unvegetated active channel. Further, given the
great magnitude of 100-year return interval peak flows in the area (over 140,000 cubic feet per
second on the Gila River), neither pier placement nor the San Simon River flow training devices
are anticipated to ultimately affect the potential for lateral, within-bank channel movement or
recruitment of riparian vegetation at the reach scale. The retention of the aforementioned fluvial
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processes also preserved the dynamism of the riparian ecosystem, thus ensuring that the PCEs of
critical habitat are not appreciably diminished.

Risk of Environmental Contamination

The BA states that the bridge will handle one round trip by train per day at 20 to 25 carloads per
trip, seven days a week. On an annual basis, this would total between 7,300 to 10,950 railcars
traveling the bridge. We anticipate that the majority of the cargo will be materials related to
mining, potentially including sulphur and/or sulphuric acid. Unintended spills of these cargoes,
as well as fuels and fluids associated with the locomotives and cars, pose a risk of environmental
contamination. The AZER Hazmat Security Plan (AZER 2008) contains procedures regarding
notification and response processes. A spill of sufficient toxicity and magnitude and/or a
response to any spill could affect PCEs related to the retention of vegetation and the presence of
insects upon which flycatchers forage. While the plan does indicate the intention to minimize the
risk to the environment, including critical habitat for the southwestern willow flycatcher, it
cannot anticipate all incidents nor minimize their effects a priori.

Cumulative Effects

Cumulative effects include the effects of future State, tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.

Further economic development of private lands near the Gila and San Simon rivers will, in some
cases, occur in the absence of Federal permitting. This increased development would lead to
more public use of the rivers and shoreline areas. Increases or changes in cowbird foraging areas
(corrals, domestic stock, and bird feeders) and habitat fragmentation may increase the parasitism
rate and decrease flycatcher productivity. Continued and future conversion of floodplains and
near-shore lands would eliminate opportunities to restore floodplains for southwestern willow
flycatcher habitats. Increased recreation, camping, off-road vehicle use, or river trips, may
harass and disturb breeding birds or impact nesting habitats. This increased recreation also
increases wildfire potential in these areas. As these areas develop, demands will increase for
groundwater pumping. The water budget of the Gila Valley is already in deficit; increased
pumping would accelerate loss of river flow and increase associated loss of riparian vegetation
along those rivers. Fire, often associated with agricultural operations in the middle Gila Valley,
continues to degrade southwestern willow flycatcher habitat there. Yearlong livestock grazing
on private and State lands in these areas may be negatively affecting regeneration of native
species used for nesting.

Proposals are being considered for phreatophyte control in the Safford area of the Gila River, and
projects authorized in the 2004 Arizona Water Settlement will likely affect flows in the Gila
River through the action area. Although the specifics are not yet known, these projects may
affect southwestern willow flycatchers and their habitats, including critical habitat. Proponents
of these projects are also unknown, but we believe most will be Federal agencies or will have a
Federal nexus, resulting in section 7 consultations. Some projects may not have a Federal nexus;
the effects of those projects would be cumulative effects.
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Conclusion

After reviewing the current status of the southwestern willow flycatcher, the environmental
baseline for the action area, the effects of the proposed AZER bridge construction, and the
cumulative effects, it is the FWS's biological opinion that the action, as proposed, is not likely to
jeopardize the continued existence of the southwestern willow flycatcher, and is not likely to
destroy or adversely modify designated critical habitat for the species. We present this
conclusion for the following reasons:

e Southwestern willow flycatchers are not currently known to nest within the action area,
rendering effects to individuals of the species unlikely.

e Pre-project geotechnical investigations and subsequent construction at the site is unlikely
to deter southwestern willow flycatchers from migrating through the project area during
or following construction.

e The temporary loss of 0.32 acre of riparian vegetation within the critical habitat is likely
to be short lived. The permanent loss of 0.08 acre of riparian vegetation —a Primary
Constituent Element - within the critical habitat is inconsequential in scale relative to the
acreage of critical habitat in the vicinity, the Upper Gila Recovery Unit, and rangewide.

e The fundamental geomorphology of the Gila and San Simon rivers will not be altered to
the extent that the function of the critical habitat and its role in the recovery of the species
will be appreciably diminished.

e The PCEs of critical habitat will not be diminished to the extent that recovery of the
flycatcher is reduced.

These conclusions are based on full implementation of the project as described in the Description
of the Proposed Action section of this document, including any Conservation Measures that were
incorporated into the project design. Additional information can be found in the revisions to the
species’ Recovery Plan (FWS 2002a).

Status of the Species — Razorback Sucker

The rangewide status of the razorback sucker, including a description of the species’ critical
habitat, was described in detail in our June 26, 2008, biological opinion on the renovation of the
Cibola High School levee pond (File number 22410-F-2008-0348), and is incorporated herein
via reference.

The Gila River in the reach containing the action area is critical habitat for the species. This
critical habitat contains three categories of PCEs: water, physical habitat, and the biological
environment (FWS 1994). The water element refers to water quality and quantity. Water quality
is defined by parameters such as temperature, dissolved oxygen, environmental contaminants,
nutrients, turbidity, and others. Water quantity refers to the amount of water that must reach
specific locations at a given time of year to maintain biological processes and to support the
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various life stages of the species. The physical habitat element includes areas of the Colorado
River system that are or could be suitable habitat for spawning, nursery, rearing, and feeding, as
well as corridors between such areas. Habitat types include bottomland, main and side channels,
secondary channels, oxbows, backwaters, and other areas in the 100-year floodplain, which when
inundated may provide habitat or corridors to habitat necessary for the feeding and nursery needs
of the razorback sucker. The biological environment element includes living components of the
food supply and interspecific interactions. Food supply is a function of nutrient supply,
productivity, and availability to each life stage. Negative interactions include predation and
competition with introduced nonnative fishes.

Environmental Baseline — Razorback Sucker

The Environmental Baseline describes the status of the razorback sucker within the 500-foot by
1,600-foot action area over and adjacent to the Gila River. Historically, the razorback sucker
was found in the Gila River upstream to the New Mexico border (Bestgen 1990), but was likely
extirpated by the late 1970s. Razorback suckers were transplanted into the Gila River and its
tributaries between 1981 and 1989; however, there is no evidence that the transplanted fish have
established self-sustaining populations. These transplants were not formally monitored until
2001, when a baseline fisheries inventory was conducted in the Gila Box portion of the Gila
River. The inventory found no razorback suckers. No razorback suckers were found during
depletion surveys of a plunge pool below the Eagle Creek diversion dam in 1996 (SWCA 1997).
The Bureau of Land Management (BLM) reported a large razorback sucker found in Bonita
Creek in 1991, though they were not detected during a fish renovation project in October 2008.
Small numbers of released razorback suckers may survive in the Gila River and Bonita and
Eagle creeks. Fish may have also moved upstream into the San Francisco River. Razorback
suckers are, however, immeasurably unlikely to be present within the action area.

The Gila River within the action area is critical habitat for the species, and this aspect of the
Environmental Baseline was further described in our December 12, 2006, reinitiated biological
and conference opinion on the effects of the Safford Resource Management Plan (File numbers
02-21-05-F-0086 and 02-21-88-F-0114). In brief, the Gila River within the action area is
geomorphically active, with near-perennial flow existing in a limited low-flow channel flanked
by both vegetated and open cobble bars subject to scour during overbank flows. The depth to the
alluvial water table varies spatially and temporally but is sufficient to support xero- and
mesoriparian plants such as desert broom, velvet mesquite, tamarisk, and Goodding willow. The
reach within which the bridge is proposed to be constructed is somewhat constrained. This
characteristic, along with the limited size and state of structural diversity of riparian vegetation,
limits the formation of complex aquatic habitats (pools, backwaters, oxbows, fluvial marshes,
floodplain rearing areas, etc.). The action area thus primarily exhibits PCEs related to the
presence of water.

Effects of the Proposed Action - Razorback Sucker

Effects of the action area refer to the direct and indirect effects of an action on the species or
critical habitat, together with the effects of other activities that are interrelated and
interdependent with that action, that will be added to the environmental baseline. Interrelated
actions are those that are part of a larger action and depend on the larger action for their
justification. Interdependent actions are those that have no independent utility apart from the
action under consideration. Indirect effects are those that are caused by the proposed action and
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are later in time, but are still reasonably certain to occur.

Razorback suckers are likely immeasurably rare in the Gila River and lower reaches of the San
Simon River. Individuals of the species are unlikely to be affected by the proposed action. The
proposed action will, however, adversely affect razorback sucker critical habitat in the action
area. This biological opinion does not rely on the regulatory definition of “destruction or adverse
modification” of critical habitat at 50 CFR 402.02. Instead, we have relied upon the statutory
provisions of the Act to complete the following analysis with respect to this critical habitat. The
effects to razorback sucker critical habitat are described below.

Construction Impacts

Construction activities will require up to 11 months of disturbance within the Gila and San
Simon river’s channels. The temporary in-channel channel effects to razorback sucker critical
habitat include minor vegetation and sediment disturbances associated with geotechnical
exploration, dewatering of limited areas, construction of a temporary road (with culverts to pass
stream flows), and the clearing of 0.4-acre of riparian vegetation, which includes 0.32 acre of
temporary loss and 0.08-acre of permanent loss.

Dewatering activities will change the spatial extent of water, not the volume, and will be
temporary in nature. PCEs related to the presence of water will thus be minimally affected.
Riparian vegetation, and the interactions between it and the hydrologic system, supports several
PCEs, including those associated with rearing and feeding, fluvial function, and water quality.
We anticipate that successional projects will return the 0.32-acre of cleared riparian vegetation to
it’s pre-project seral state relatively rapidly. The permanent loss of 0.08 acre of riparian
vegetation is minimal in comparison to the extent of vegetation-based PCEs in the vicinity of the
action area and in the middle reaches of the Gila River.

Installation of piers for the Bridge will affect up to 1.8 acres of critical habitat for the razorback
sucker. An additional 7.3 acres of critical habitat within the action area may be temporarily
disturbed during construction. There are 517 river miles of critical habitat designated for the
razorback sucker in Arizona. The maximum stream length of impact to razorback sucker critical
habitat is 500 linear feet or 0.095-mile. The entire 1.8 acres to be lost to bridge pier placement
are unlikely to contain the full suite of PCEs; the loss is likely to be inconsequential at the site
and reach scales.

All activities capable of introducing contaminants (i.e. sediment and fluids and fuels from
construction vehicles) will be minimized by the implementation of Best Management Practices
(BMP) guided by a Stormwater Pollution Prevention Plan (SWPPP). Implementation of the
SWPPP will help ensure that the water quality aspects of the razorback sucker’s PCEs are not
appreciably affected.

Geomorphic Impacts

The bridge has been sited in a Gila River reach that is narrower than the reaches up- and
downstream from it, yet still exhibits a history of lateral channel movements. The piers will
occupy up to 1.8 acre of razorback sucker critical habitat but, given the great magnitude of 100-
year return interval peak flows in the area (over 140,000 cubic feet per second on the Gila
River), neither they nor the San Simon River flow training devices are anticipated to ultimately



Ms. Victoria Rutson 12

affect the potential for lateral, within-bank channel movement or recruitment of riparian
vegetation at the reach scale. The retention of the aforementioned fluvial processes also
preserved the dynamism of the riparian ecosystem, thus ensuring that the PCEs of critical habitat
are not appreciably diminished.

Risk of Environmental Contamination

The BA states that the bridge will handle one round trip by train per day at 20 to 25 carloads per
trip, seven days a week. On an annual basis, this would total between 7,300 to 10,950 railcars
traveling the bridge. We anticipate that the majority of the cargo will be materials related to
mining, potentially including sulphur and/or sulphuric acid. Unintended spills of these cargoes,
as well as fuels and fluids associated with the locomotives and cars, pose a risk of environmental
contamination. The AZER Hazmat Security Plan contains procedures regarding notification and
response processes. A spill of sufficient toxicity and magnitude and/or a response to any spill
could affect PCEs related to the retention of vegetation and the aquatic ecosystems that are
habitat for insects upon which flycatchers forage. While the plan does indicate the intention to
minimize the risk to the environment, including critical habitat for the razorback sucker, it cannot
anticipate all incidents nor minimize their effects a priori.

Cumulative Effects

Cumulative effects include the effects of future State, tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.

Many activities outside of the Federal nexus occur and are expected to continue in razorback
sucker habitat, including critical habitat. Critical habitat through the middle Gila Valley
downstream of the Gila Box Riparian National Conservation Area is mostly non-Federal land.
Cumulative effects in this area are described for the southwestern willow flycatcher above.
Human development or recreational site encroachment and changes in land-use pattern around
occupied reaches and designated critical habitat that further fragment, modify, or destroy upland
or riparian vegetation negatively affect water quality and quantity and the primary constituent
elements of critical habitat. Increased development, agriculture, and livestock grazing practices
may result in the drainage, development, or diversions of wetland and aquatic habitats that
reduce water quantity and quality, and destroy spawning and critical habitats. Non-native fish
introduction resulting from fishing and recreation in occupied reaches and critical habitat would
increase resource competition and direct mortality from predation.

Conclusion

After reviewing the current status of the razorback sucker, the environmental baseline for the
action area, the effects of the proposed AZER bridge construction, and the cumulative effects, it
is the FWS's biological opinion that the action, as proposed, is not likely to jeopardize the
continued existence of the razorback sucker, and is not likely to destroy or adversely modify
designated critical habitat for the species. We present this conclusion for the following reasons:
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e Razorback sucker are immeasurably unlikely to occur within the action area, rendering
effects to individuals of the species unlikely.

e Pre-project geotechnical investigations and subsequent construction at the site is unlikely
to deter razorback suckers from utilizing the aquatic ecosystems within the project area
during or following construction.

e The temporary disturbance of up to 7.3 acres of critical habitat is likely to be short lived,
and not all areas contain Primary Constituent Elements. The permanent loss of 1.8 acres
(0.095 river miles) of critical habitat displaced by the bridge piers is inconsequential in
scale relative to the acreage of critical habitat in the vicinity and rangewide.

e The fundamental geomorphology of the Gila and San Simon rivers will not be altered to
the extent that the function of the critical habitat and its role in the recovery of the species
will be appreciably diminished.

e The PCEs of critical habitat will not be diminished to the extent that recovery of the
razorback sucker is reduced.

These conclusions are based on full implementation of the project as described in the Description
of the Proposed Action section of this document, including any Conservation Measures that were
incorporated into the project design.

INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulations pursuant to section 4(d) of the Act prohibit the take
of endangered and threatened species, respectively, without special exemption. “Take” is
defined as to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture or collect, or to attempt
to engage in any such conduct. “Harm” is further defined (50 CFR 17.3) to include significant
habitat modification or degradation that results in death or injury to listed species by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering. “Harass” is
defined (50 CFR 17.3) as intentional or negligent actions that create the likelihood of injury to
listed species to such an extent as to significantly disrupt normal behavior patterns which
include, but are not limited to, breeding, feeding or sheltering. Alncidental take@ is defined as
take that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity.

Under the terms of section 7(b)(4) and section 7(0)(2), taking that is incidental to and not
intended as part of the agency action is not considered to be prohibited taking under the Act
provided that such taking is in compliance with the terms and conditions of this Incidental Take
Statement.

The FWS does not anticipate the proposed action will incidentally take any southwestern willow
flycatchers for the following reasons:

e Habitat capable of supporting the nesting and breeding of southwestern willow
flycatchers does not exist in the action area. Construction activities are not likely to
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significantly affect the use of the project area for migration and dispersal, and permanent
effects to habitat, including critical habitat, are inconsequentially minor relative to the
amount available in the vicinity, Recovery Unit, and range of the species.

The FWS does not anticipate the proposed action will incidentally take any razorback suckers for
the following reasons:

e Razorback suckers are not likely to measurably occur in the action area. Construction
activities are not likely to significantly affect the use of the project area for migration and
dispersal, and permanent effects to habitat, including critical habitat, and
inconsequentially minor relative to the amount available in the vicinity, Recovery Unit,
and range of the species.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the
purposes of the Act by carrying out conservation programs for the benefit of endangered and
threatened species. Conservation recommendations are discretionary agency activities to
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to
help implement recovery plans, or to develop information.

We recommend that your agency participate in the implementation of recovery projects for the
southwestern willow flycatcher and razorback sucker.

In order for the FWS to be kept informed of actions minimizing or avoiding adverse effects or
benefiting listed species or their habitats, the FWS requests notification of the implementation of
any conservation recommendations.

REINITIATION NOTICE

This concludes formal consultation on the action outlined in the request. As provided in 50 CFR
8402.16, reinitiation of formal consultation is required where discretionary Federal agency
involvement or control over the action has been retained (or is authorized by law) and if: (1) the
amount or extent of incidental take is exceeded; (2) new information reveals effects of the
agency action that may affect listed species or critical habitat in a manner or to an extent not
considered in this opinion; (3) the agency action is subsequently modified in a manner that
causes an effect to the listed species or critical habitat not considered in this opinion; or (4) a new
species is listed or critical habitat designated that may be affected by the action. In instances
where the amount or extent of incidental take is exceeded, any operations causing such take must
cease pending reinitiation.

Please also note that the release of toxic substances to the Gila River may require reinitiation of
consultation under item 2, above, as the nature, magnitude, and impact of spills cannot be
accurately evaluated at this time.
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The FWS appreciates the Surface Transportation Board’s efforts to identify and minimize effects
to listed species from this project. For further information please contact Jason Douglas at

(520) 670-6150, (x226), or Sherry Barrett at extension (x223). Please refer to the consultation
number, 22410-F-2008-0474 in future correspondence concerning this project.

Sincerely,

/s I Sherry Barrett for
Steven L. Spangle
Field Supervisor

cc (hard copy):
Assistant Field Supervisor, U.S. Fish and Wildlife Service, Tucson, Arizona
U.S. Army Corps of Engineers (Attn: Robert Dummer), Phoenix, Arizona

Chief, Habitat Branch, Arizona Game and Fish Department, Phoenix, Arizona
Regional Supervisor, Region V, Arizona Game and Fish Department Tucson, Arizona

cc (electronic copy):
Kimberly Otero, WestLand Resources, Inc., Tucson, Arizona
Mark Cochran, CH2M Hill, Tucson, Arizona

filename: Eastern Arizona Railway\FINAL Eastern Arizona RR BiOp.docx
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adilldl ResUUlNLoo WUNSEVAUN ] SEVILE
230 N. 1% Avenue, #5009

Phoenix, Arizona 85003-2046

{602) 280-8801

FAX {602) 2580-8809

JAN 1 0 2008

John Cook AICP, Scnior Associate
135 Main Street, Suite 1600
San Francisco, California 94103

Dear Mr. Cook:

This response 1s in regard to your email dated December 11, 2007, requesting information regarding the
presence of prime and unique land status for the proposed [reight railroad o spur from an exisung
Arizona Eastern Railroad near Safford and Solomon in Graham County, Arizona.

We reviewed the information provided, including the NRCS-CPA-106, and completed our portion of the
form. It is enclosed with this response. The following is noted:

1- The project proposal contains 24.63 acres of land that meets the definition of prime farmland.
However, the sum of the assessment criteria in Part VI and the L.and Evaluation relative value
in Part V15 138. Sum values less than 160 are considered as land already committed to urban
uses. Therefore, the proposed new project, if implemented as planned, is exempt from the
requirements of the FPPA and no further mitigation activities are required. A summary
report of the soils for your detined corridor has been provided for your analysis and later use,
if need be. The report includes a discussion of the soil types and their relative agricultural
productivity.

2- We do not see any immediate concerns or impacts that would directly affect wetland areas
associated with agriculture,

We recommend that any future development projects receive a prime farmland determination prior to any
construction activities. Should you have questions, please feel free contact Steve Smarik, Environmental
Coordinator, at 602.280.8785 or at the address shown above.

Thank you again for the chance to review the proposed project.

Sincerely,

Z A

ERIC BANKS
Assistant State Conservationist (P-FA)

Enclosure

cgl
Jennifer Varin, DC, Safford, Arizona
Steve Smank, Environmental Coordinator, NRCS, Phoenix, AZ

The Natural Resources Conservation Service pravides leadership in a partnership effart 1o help peaple
conserve, maintain, and improve our naturai ~esources and anvironment.

An Equal Oppartunity Provider and Employer
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Date: July 8, 2008 Project Number: 100756
To: John Cook, AICP, CirclePoint

From: Sam Morrissey, P.E.

Subject: Arizona Eastern Rail — Updated Traffic Analysis

Wilbur Smith Associates is pleased to present this memorandum; an updated traffic and
transportation analysis of a proposed Arizona Eastern Rail (AZE) line in Safford, Arizona. The
update reflects comments and additional data received from the Arizona Department of
Transportation (ADOT) in April 2008. In a prior report, WSA analyzed projected traffic using
2005 traffic data for the U.S. 70 corridor. This revised report utilized new data provided by
ADOT in April 2008, reflecting traffic data spanning from 2003 to 2007.

The analysis documents the existing and future conditions along two study roadway segments
where the proposed rail line will cross; Highway U.S. 70 and Airport Road. The primary focus of
this analysis was the transportation related effects of the proposed project at these two crossing
locations.

1.0 EXISTING CONDITIONS

As a basis for comparison with proposed future conditions, existing conditions were analyzed for
both study roadway segments along U.S. 70 and Airport Road. Available 2005 traffic volume
data was collected for Airport Road. Year 2007 traffic data for U.S. 70 was provided by ADOT.

U.S. 70

The study area along U.S. 70 spanned from milepost 343 to milepost 344. A conceptual rail
alignment plan including crossing locations was completed in June 2007. The selected study
area includes the conceptual crossing locations. Within the bounds of the study area, U.S. 70 is a
two-lane highway with a posted speed limit of 55 mph. No signalized intersections exist within
the study area. Both residential and commercial driveways directly access the highway. U.S. 70
crosses the San Simon River within the study area. An upgrade in roadway elevation leading to
the crossing was observed for a length of approximately 650 feet on either side of the bridge.

In April 2008, ADOT provided the following update on planned improvements to U.S. 70 in the
study area:

There is also an active ADOT project for shoulder widening, re-striping for tumn lanes and pavement
preservation of US Highway 70 from Milepost 341.37 to 343.40 . This project, (ADOT Project Number
70 GH 341.4 H7094 01C Lone Star Road to San Simon River Bridge) is going to advertise for bid in
June 2008 and will end just before the proposed crossing. The project to widen a portion of US 70 has
been actively discussed and planned since June 2006 to help accommodate the growth in traffic and
population east of Safford, Arizona. Finally, ADOT is in the process of planning to widen the US 701a 5
lanes (ADOT Project Number 70 GH 340 H5109 01C Safford to Solomon). This project will be directly
impacted by the proposed AZER crossing. -
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The center turn lane to be added will provide improved access for driveways and sites adjacent to
U.S. 70. No data on the number of vehicles turning into or out of adjacent sites within the
project area is available; it is assumed that the volume of vehicles turning into or out of adjacent
sites will be minimal and will not impact through capacity.

Airport Road

The study area along Airport Road extended westward approximately one half mile from the
intersection with Solomon Pass Road. Within the study segment, Airport Road consists of two
lanes with no intersections. Airport Road is predominantly surrounded by vacant land, with the
exception of Safford Regional Airport to the east of the study area. No speed limit was posted
within this roadway segment, however based on the closest available posting the speed limit was
assumed to be 55 mph.

1.1 EXISTING TRAFFIC VOLUMES

Year 2003 to 2007 average annual daily traffic (AADT) volumes for U.S. 70 from milepost
341.85 to milepost 344.37 were supplied by the Arizona Department of Transportation (ADOT)',
while Year 2005 AADT volumes for Airport Road were calculated based on raw traffic count
data provided by the Graham County Office of Engineering. Seasonal and daily adjustment
factors, as well as peak hour (K) and peak directional (D) factors were provided by ADOT to
arrive at a one-way PM peak hour volume used in analysis. Table 1.1 summarizes the AADT
calculations for each study segment. Figures 1.1 and 1.2 graphically summarize the existing
available traffic volumes along each of the study roadway segments. The tabulated data from
which the information in Table 1.1, Figures 1.1, and Figure 1.2 was derived can be found in
Appendix A. Note that the data presented in Figures 1.1 and 1.2 does not include updated Year
2007 traffic volume data on U.S. 70. At the time of report preparation, no updated hourly traffic
volume data for U.S. 70 was available. As Figures 1.1 and 1.2 show, historical traffic patterns
remain consistent throughout a typical weekday; we therefore assume that Year 2007 hourly
traffic volumes on U.S. 70 exhibit a similar pattern.

Table 1.1 — Existing AADT and Calculations

2007 2005
US 70 Airport Rd
Raw Count Data’ N/A 464
Annual Growth Factor? 0 0
Seasonal Adjustment’ N/A 0.917
AADT? 6,900 425
% Trucks® 8.0% N/A
K Factor® 10.10% 10.10%
PM Peak hour 697 43
D Factor' 51.50% 51.50%
One Way PM Peak 359 22
Source: 1) Graham County Engineering Department

2) Arizona Department of Transportation (ADOT)
3) Arizona Department of Transportation (ADOT)

! Data provided by ADOT staff via email dated Thursday, April 24, 2008 11:05 AM.
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Figure 1.1 — Existing Hourly Traffic Volumes — U.S. 70 MP 341.85 to MP 344.37
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Data Source: Arizona Department of Transportation, September 2006.

Figure 1.2 — Existing Weekly Traffic Volumes — Airport Road 500° E/O Mesa De La Paz
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1.2 EXISTING LEVEL OF SERVICE (LOS)

Currently, along both study roadway segments there are no at-grade rail crossings to restrict
traffic flow. From the standpoint of delay based LOS analysis, both study roadway segments
along Airport Road and U.S. 70 are operating at free-flow and vehicles traveling on these
roadway segments do not experience any delay (with the exception of minor intermittent delays
to turning vehicles into and out of adjacent sites). An analysis of operating conditions on U.S. 70
(consistent with HCM 2000 methodologies for a two-lane class II rural highway) identifies
current PM Peak Hour operating conditions at LOS B. The summary analysis worksheets for
this analysis are included in Appendix A.

2.0 FUTURE CONDITIONS

Future conditions were projected into Year 2030, including both two-lane and four-lane
configurations possible along the study segment of U.S. 70, as well as an unchanged two-lane
scenario for Airport Road.

As noted in section 1.0, a center turn lane is planned for U.S. 70 within the study area, bringing
the cross-section to three lanes. By the Year 2030, ADOT states that U.S. 70 will have a five-
lane cross section with two-lanes in each direction and a center turn lane. Each of the future
conditions described in this section will include an assumed center turn lane. As this lane serves
as access for vehicles turning into or out of adjacent sites along U.S. 70, this center turn lane is
not assumed to add through capacity to U.S. 70 in excess of the two- or four-lane cross sections.
Therefore, the future conditions will refer to two- and four-lane cross sections.

2.1 FUTURE PLANNED DEVELOPMENT AND 2030 AADT

In order to predict 2030 volumes, an annual growth rate of 1.85% was applied to Year 2005
AADT traffic volumes on Airport Road. This rate was provided by ADOT for traffic volumes
along the study roadway segment and was derived from the linear interpolation of previous
growth in traffic volumes along U.S. 70. Therefore, any previous development trends along U.S.
70 are expected to be captured by this growth rate. By using this growth rate to project volumes,
a similar pattern of development previously to the west of the study area is assumed to continue
east along U.S. 70 through the Year 2030.

As a part of this update, the growth rate between Year 2005 and Year 2007 AADT volumes was
examined. Between 2005 and 2007, AADT volumes along U.S. 70 grew at an average annual
rate of 8.36% per year. This growth rate is substantially higher than previous documented
growth rates, and was therefore used to develop Year 2030 AADT estimates on U.S. 70 in the
study area

Table 2.1 summarizes how the AADT data for each location was incorporated into each analyzed
scenario. Note that Table 2.1 also includes an estimate of the number of trucks during the PM
Peak Hour. This was determined based on existing data provided by ADOT showing the
percentage of trucks on U.S. 70 in the study area to be 8.0% in 2007. The resulting one-way PM
peak hour volume was then incorporated into the subsequent intersection operational analyses to
be outlined in Section 3.2.
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Table 2.1 — 2030 AADT Calculations

2007 2005 2030
Airport
U.S.70 | AirportRd | U.S. 70 Rd

Raw Count Data’ N/A 464 N/A N/A
Annual Growth

Factor® 0 0| 8.36% 1.85%
Seasonal

Adjustmen’(2 N/A 0.917 N/A N/A
AADT? 6,900 425 | 43,758 673
% Trucks® 8.0% NA| 8.0% N/A
K Factor? 10.10% 10.10% | 10.10% 10.10%
PM Peak hour 697 43 4,420 68
D Factor’ 51.50% 52.00% | 51.50% 52.00%
One Way PM Peak 359 22 2,276 35
Trucks 29 N/A 182 N/A

Source: 1) Graham County Engineering Department

2) Arizona Department of Transportation (ADOT)
3) Arizona Department of Transportation (ADOT)

3.0 TRAFFIC IMPACT ASSESSMENT

As a direct result of the construction of an at-grade crossing, vehicles along each study segment
which were previously freely flowing will be subject to delay based on the proposed at-grade rail
crossings. In order to calculate the average vehicle delay at each segment it was necessary to
predict the potential maximum direct delay imposed by each train crossing. In addition to
average vehicle delay, it was also of interest to compute maximum vehicle queues possible, for
safety and sight distance considerations.

For the purposes of this analysis, it is assumed that a maximum of one train crossing would occur
during the PM Peak Hour. AZE has noted that train operations would primarily occur during
off-peak periods, and that a train crossing during the PM Peak Hour would be an extremely rare
occurrence.

3.1 CROSSING DELAY CALCULATION

In order to estimate the crossing time of the train, assumptions were made regarding train length
and speed. The maximum train length as well as the minimum speed provided by Arizona
Eastern Rail was incorporated in the calculations, in order to be conservative.

Assumptions:

e Train speed: 10 MPH minimum
e Train Length: 30 cars + 3 locomotives = 1,920 ft maximum
e One crossing per PM peak hour

In addition to the train crossing, it was necessary to incorporate any standards in preemptive
signal timing to accurately reflect the total delay imposed by the train as it crosses the roadway.
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The guidelines used in these calculations are in accordance with the Arizona Corporation
Commission (ACC) Rail Road Safety department’s guidelines.

Railroad Crossing Phases:

e 20 seconds signal preemption (as per Federal Rail Administration requirements)

e 131 seconds for train to cross the roadway (as calculated, based on above assumptions)

e 12 seconds maximum before gates are fully raised (guideline provided by the Manual for
Uniform Traffic Control Devices)

e The train will impose a maximum of 163 seconds delay per crossing.

3.2 QUEUE LENGTH AND VEHICLE DELAY ANALYSIS
The data calculated above was combined with the available Average AADT volumes for the two
following roadway segments:

e U.S.70 MP 341.85 to MP 344.37
e Airport Road east of Mesa De La Paz

Synchro 6 and 7 software (consistent with Highway Capacity Manual methodologies) was
utilized for PM peak hour operational analysis of an at-grade crossing at each study roadway
segment. In compliance with ADOT traffic engineering policies, the analysis conformed to the
following guidelines:

Peak Hour Factor (PHF):
e PHF = 0.8 for <75 vph per lane
e PHF =0.85 for 75 — 300 vph per lane

e PHF = 0.9 for >300 vph per lane
Source: ADOT Traffic Engineering Policies, Guidelines, and Procedures; Section 200 — Traffic Studies

The results of the PM peak hour intersection operational analysis for potential at-grade crossings
at U.S. 70 and Airport Road is summarized on Table 3.1. Note that Table 3.1 shows two possible
configurations for U.S. 70; the existing two-lane configuration as well as the proposed four-lane
configuration. All conditions include a center turn lane on U.S. 70.
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Table 3.1 — Results of PM Peak Hour Intersection Operational Analysis
(One Crossing Per PM Peak Hour)

2007 2005 2030
Uu.s.70 u.s.70 u.s.70 U.s.70
2 Lanes® 4 Lanes® | Airport Rd | 2Lanes® 4 Lanes® Airport Rd
Volume (vph) 697 697 43 4,420 4,420 68
PHF 0.9 0.85 0.8 0.9 0.9 0.8
Adj. Flow (vph) 774 820 54 4,911 4,911 85
Average Delay
Per Vehicle
(sec) 19.2 20.5 321 334.8 19.8 30.5
Intersection
LOS B Cc Cc F B Cc
Max Queue (ft) 1,017 426 61 6,335 3,232 87
Max Queue
(Veh)® 58 24 3 359 183 5

Source: Wilbur Smith Associates, 2006 and 2008.
Notes: a) Includes center turn lane.
b) Based on AASHTO standard length of 17 feet 8 inches for cars and light trucks

Based on the analysis, an at-grade crossing of a four-lane U.S. 70 (with center turn lane) in 2030
would yield the following:

Maximum Queue Length: 3,232 ft (for each direction)
Maximum Queue: /83 vehicles (for each direction)

Average Delay per Vehicle: 19.8 seconds (Intersection LOS B)
Vehicles Affected per PM Peak Hour Crossing: 366 vehicles

Additionally, an at-grade crossing at Airport Road in 2030 would yield the following:

Maximum Queue Length: 87 ft (for each direction)

Maximum Queue: 5 (for each direction)

Average Delay per Vehicle: 30.5 seconds (Intersection LOS C)
Vehicles Affected per PM Peak Hour Crossing: 10 vehicles

The analysis shows that even with the substantial increase in traffic along U.S. 70 under Year
2030 conditions, the expansion of U.S. 70 to four-lanes (with a center turn lane) combined with
the relatively minor delays associated with one train crossing, result in a minor change to PM
Peak Hour operating conditions. Therefore, the proposed at-grade crossing would not
significantly impact PM Peak Hour operations on U.S. 70.

3.3 POTENTIAL CONSTRUCTION TRAFFIC IMPACTS

Construction activities were assumed to consist of clearing and grubbing, laying down the
roadbed, laying track, and constructing a bridge over the Gila River. The assumption for
construction time is eight hours a day, five days a week, for approximately 9 to 12 months.

A typical track construction vehicle list was assumed to be the following:
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e Trucks (5 pickups and 1 flat bed truck)
e Skid Steer Loaders (4)
e Front-end Loaders (4)
e Air Compressors (2)
e Spiker (1)
e Ballast Regulator (1)
e Tamper (2)

Based on the number of vehicles required for this construction operation a negligible amount of
construction related traffic would be imposed on local roadways. Additionally any possible
delays due to the specific at-grade crossing construction can be minimized by ensuring that any
lane closures correspond with the minimum off-peak traffic volumes previously shown in
Figures 1.1 and 1.2.

4.0 SAFETY CONSIDERATIONS

As a direct result of the proposed at-grade crossing vehicles traveling along each of the study
roadway segments will be required to come to a complete stop during each train crossing. As a
result, it was necessary to evaluate where any stopping sight distance (SSD) limitations exist
along the study roadway segments.

Other safety considerations include vehicles that are required to stop at all at-grade railroad
crossings. Certain vehicles, such as school busses and trucks carrying hazardous materials are
required by law, policy, or regulation to stop at railroad crossings. As shown in section 2.1, this
means that a percentage of the approximately 29 trucks per day in 2007 and 183 trucks per day in
2030 may stop at the proposed railroad crossing.

Last, the proposed at-grade crossing could also potentially impact first responders, such as
ambulance, fire, and law enforcement vehicles. It is assumed that these first responders would
be able to reach the front of any vehicle queues that develop due to railroad crossing delays.
Therefore, the maximum delay to a first responder vehicle would be 163 seconds, or the total
estimated duration for grade crossing delay as noted in section 3.1.

4.1 SSD EVALUATION

Horizontal Sight Distance:

Field observations along U.S. 70 and Airport Road revealed no horizontal sight distance
concerns. Both roads are essentially straight between intersections, as shown in the images
below.
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U.S. 70 Looking West — Horizontal Sight Distance

Airport Road Looking East — Horizontal Sight Distance

Vertical Sight Distance:

Field observations along U.S. 70 within the vicinity of the San Simon River crossing showed up-
grades in roadway slope leading to the bridge at a length of approximately 650 feet on either
side. An at-grade rail crossing west of the San Simon River would thus be at a lower elevation
than the bridge itself, creating a potential obstruction to the visibility of the crossing as well as
the cars queued at the crossing. Conversely, if the rail crossing were placed within 650 feet of the
San Simon River and raised to an equal elevation, it would be at a relative high-point in
elevation, and visibility would not be a concern. A view from the San Simon River bridge
looking west along Highway 70 is shown below.
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U.S. 70 Looking West — Vertical Sight Distance

Along Airport road, there are no substantial vertical sight distance issues. The photo below
shows airport road looking east. As shown in the photo, Airport Road does go through an

elevation change; however, this elevation change would not impact vertical sight distance due to
the installation of an at-grade crossing.

Airport Road Looking East — Vertical Sight Distance

SSD Calculation:

Given that the railroad is proposed to cross U.S. 70 to the west of the San Simon River, only
vehicles traveling westbound over the river crossing could possibly be affected by limited sight
distance of an at-grade crossing. Under this scenario, the most current AASHTO highway design



Arizona Eastern Rail — Updated Traffic Analysis
July 8, 2008
Page 11 of 13

standards were utilized in order to determine SSD. The assumptions leading to the calculated
SSD are highlighted in Table 4.1.

Table 4.1 — SSD Variables

Symbol Description Value
\% Design Speed (mph)? 60
b Brake Reaction Distance (ft)° 220.5
a Deceleration Rate (ft/sec?) 11.2
G Grade -2%

Source: 1) Wilbur Smith Associates, 2006
2) A Policy on Geometric Design of Highways and Streets 2001, American Association of State Highway
and Transportation Officials (AASHTO)

Notes: a) Speed based on 85™ percentile speed, approximated to be 5 mph over 55 mph speed limit, according to
ADOT Traffic Engineering Policies, Guidelines, and Procedures; Section 200 — Traffic Studies.
b) Brake-reaction distance predicated on a reaction time of 2.5 sec.

Stopping Distance Equation:
V2

d= a G
30((% iﬁ)

=365 feet

SSD = d+b = 365+220.5 =585.5 ~590 feet

Source: A Policy on Geometric Design of Highways and Streets 2001, American Association of State Highway and
Transportation Officials (AASHTO)

SSD Calculation Results:

Table 4.2 shows the zone to the west of the San Simon River in which the placement of an at-
grade crossing would necessitate either additional warning signals, or the elevation of the
crossing to be level with the San Simon River Bridge. At the distances shown in Table 4.2,
vehicle queues related to a train crossing during the PM peak hour in 2030 would remain outside
the allotted SSD, thus allowing an approaching vehicle the necessary distance to stop before
reaching the queue. Figure 4.1 depicts these zones for each of the scenarios.

Table 4.2 — SSD Hazard Zone

2007 2030

Us.70-2 Us.70-4 Us.70-2 Us.70-4

Lanes Lanes Lanes Lanes
Max Queue (ft) 1,017 426 1,371 608
SSD (ft) 590 590 590 590
Hazard Zone (feet West of
San Simon River Bridge) 1,607 1,016 6,925 3,822

Source: Wilbur Smith Associates, 2008.



Arizona Eastern Rail — Updated Traffic Analysis
July 8, 2008
Page 12 of 13

Figure 4.1 — SSD Hazard Zone
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5.0 Possible Mitigation Measures

5.1 VEHICLE DELAY

Although an at-grade crossing will inevitably impose a previously non-existent vehicular delay,
when averaged over the existing PM peak hour the resulting delay ranges from LOS B to LOS C.
In the Year 2030, a two-lane cross section of U.S. 70, with the center turn lane, would result in
LOS F operations during a railroad crossing; however, it is assumed that the project to widen
U.S. 70 will be completed prior to the Year 2030. With a four-lane cross section (with a center
turn lane), the railroad crossing would operate at LOS B during worst-case PM peak hour
conditions. As stated in Section 3.0, this analysis assumes a maximum of one train crossing
occurring during the PM Peak Hour. AZE has noted that train operations would primarily occur
during off-peak periods, and that a train crossing during the PM Peak Hour would be an
extremely rare occurrence

In addition the analyzed PM peak hour represents the worst-case scenario when the train crossing
coincides with the PM peak hour, which is also the absolute daily peak hour. Under these
considerations, and given the acceptable LOS B during even a worst-case scenario, no mitigation
measures are required for vehicle delay.

When no train crossings occur, U.S. 70 would operate as a highway facility. An analysis of
operating conditions on U.S. 70 (consistent with HCM 2000 methodologies) under Year 2030
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conditions is summarized below. The summary analysis worksheets for this analysis are
included in Appendix A.

e U.S. 70, Year 2030, 2-Lanes (with center turn lane), PM Peak Hour - LOS F
e U.S. 70, Year 2030, 4-Lanes (with center turn lane), PM Peak Hour - LOS C

5.2 STOPPING SIGHT DISTANCE

The proposed at-grade crossing shall include active warning devices and gate systems to prohibit
entry during a train approach and crossing. Because the sight distance concerns surrounding the
San Simon River Bridge are due to the difference in elevation between the bridge and the
proposed at-grade crossing, one possibility would be to elevate the track to the same level as the
bridge. This mitigation measure is particularly applicable to an at-grade crossing less than 650
feet west of the river; on the down-slope moving away from the bridge. If the track is not to be
elevated, an advanced visual warning would be necessary on both sides of the proposed crossing.
Remote flashing signals to the east of the river would effectively mitigate inadequate SSD, while
advanced warning to the west of the crossing would notify oncoming vehicles of potential
stopped traffic and vehicle queues. Alternatively, by simply ensuring that warning signals
located at the crossing are visible to westbound vehicles east of the river, the same mitigation
purpose would be fulfilled.

Due to concerns regarding heavy vehicles stopping at the at-grade crossing, additional warning
signs and devices should be placed on the eastbound and westbound approaches along U.S. 70.
All warning signs and devices shall conform to applicable ACC Rail Road Safety department
guidelines, as well as other appropriate regulations.

An alternative solution to the concerns regarding heavy vehicles stopping at the at-grade crossing
would be the construction of separate truck and heavy vehicle lanes in both the eastbound and
westbound directions. These lanes would serve as deceleration/acceleration lanes for trucks and
other heavy vehicles that are required to stop at the at-grade crossing. This solution would result
in a seven-lane cross section at the railroad crossing; therefore, railroad crossing gate systems
would be substantial, and gate arms could be in excess of 50 feet in length. Given the cross-
section of U.S. 70, it may be appropriate to construct raised medians in the center turn lane
(conforming to all applicable roadway design and safety standards) and installing a four-quadrant
gate system at the proposed railroad crossing (if this alternative solution was to be carried
forward).
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Arizona Eastern Rail - Traffic Analysis Appendix A - Traffic Count Data

Station Name:US-70 MP 343
Description:20th St to Bowie Ave/Sanchez Rd
City: Safford, AZ

County:Graham

Interval Wed - 7/26/06 Wed - 3/23/05 Thursday - 4/20/04
Begin W E Hourly Total AADT Adj W E Hourly Total AADT Adj W E Hourly Total AADT Adj
12:00 AM 2 5 7 7 4 4 8 8 12 12 24 21
12:15 AM 15 1 23 21 4 5 17 15 8 8 40 35
12:30 AM 3 4 30 28 1 0 18 16 8 8 56 49
12:45 AM 4 0 34 31 1 4 23 21 3 3 62 54
1:00 AM 2 3 32 30 5 2 22 20 10 10 58 51
1:15 AM 3 4 23 21 0 2 15 14 10 10 62 54
1:30 AM 3 4 23 21 5 0 19 17 11 11 68 59
1:45 AM 1 3 23 21 1 4 19 17 4 4 70 61
2:00 AM 4 4 26 24 1 1 14 13 1 1 52 46
2:15 AM 1 0 20 19 3 0 15 14 6 6 44 39
2:30 AM 2 3 18 17 6 7 23 21 6 6 34 30
2:45 AM 5 0 19 18 3 9 30 27 8 8 42 37
3:00 AM 9 7 27 25 5 2 35 31 19 19 78 68
3:15 AM 12 5 43 40 4 4 40 36 6 6 78 68
3:30 AM 24 2 64 59 14 1 42 37 22 22 110 96
3:45 AM 29 2 90 82 22 6 58 52 10 10 114 99
4:00 AM 35 3 112 102 29 4 84 74 21 21 118 103
4:15 AM 58 10 163 149 42 7 125 111 40 40 186 162
4:30 AM 79 13 229 208 36 2 148 131 44 44 230 200
4:45 AM 81 11 290 264 41 6 167 148 49 49 308 267
5:00 AM 58 12 322 293 39 12 185 163 39 39 344 299
5:15 AM 54 20 328 298 64 8 208 184 38 38 340 295
5:30 AM 95 26 357 325 67 20 257 227 75 75 402 349
5:45 AM 72 25 362 329 34 18 262 231 68 68 440 382
6:00 AM 36 29 357 325 29 9 249 220 36 36 434 377
6:15 AM 37 18 338 307 36 38 251 222 49 49 456 396
6:30 AM 41 28 286 260 50 48 262 231 52 52 410 356
6:45 AM 52 32 273 248 38 23 271 239 49 49 372 323
7:00 AM 41 31 280 255 41 38 312 275 53 53 406 352
7:15 AM 34 38 297 270 44 60 342 302 36 36 380 330
7:30 AM 44 60 332 302 46 82 372 328 59 59 394 342
7:45 AM 39 46 333 303 33 51 395 348 58 58 412 358
8:00 AM 40 55 356 324 31 58 405 357 52 52 410 356
8:15 AM 26 47 357 325 38 52 391 345 64 64 466 404
8:30 AM 30 54 337 307 33 66 362 319 59 59 466 404
8:45 AM 38 42 332 302 26 40 344 303 45 45 440 382
9:00 AM 22 26 285 259 47 39 341 301 46 46 428 371
9:15 AM 30 33 275 250 36 46 333 294 59 59 418 363
9:30 AM 40 45 276 251 31 45 310 274 57 57 414 359
9:45 AM 37 45 278 253 40 38 322 284 35 35 394 342
10:00 AM 28 29 287 261 33 28 297 262 44 44 390 338
10:15 AM 34 46 304 277 37 42 294 259 51 51 374 325
10:30 AM 33 52 304 277 40 51 309 273 58 58 376 326
10:45 AM 32 46 300 273 40 45 316 279 71 71 448 389
11:00 AM 23 33 299 272 33 54 342 302 56 56 472 410
11:15 AM 44 41 304 277 41 49 353 311 52 52 474 411
11:30 AM 33 32 284 258 54 42 358 316 63 63 484 420
11:45 AM 40 44 290 264 41 46 360 318 63 63 468 406
12:00 PM 45 37 316 287 59 51 383 338 53 53 462 401
12:15 PM 40 33 304 277 51 56 400 353 56 56 470 408
12:30 PM 45 44 328 298 63 63 430 379 63 63 470 408
12:45 PM 44 43 331 301 62 42 447 394 57 57 458 397
1:00 PM 44 40 333 303 43 42 422 372 60 60 472 410
1:15 PM 51 33 344 313 45 53 413 364 53 53 466 404
1:30 PM 43 50 348 317 52 40 379 334 39 39 418 363
1:45 PM 61 36 358 326 46 63 384 339 59 59 422 366
2:00 PM 52 46 372 338 45 54 398 351 48 48 398 345
2:15PM 55 45 388 353 65 49 414 365 54 54 400 347
2:30 PM 38 59 392 357 61 59 442 390 59 59 440 382
2:45 PM 46 67 408 371 57 73 463 408 69 69 460 399
3:00 PM 46 62 418 380 50 53 467 412 71 71 506 439
3:15PM 49 63 430 391 49 59 461 407 54 54 506 439
3:30 PM 47 94 474 431 67 78 486 429 82 82 552 479
3:45 PM 44 75 480 436 59 62 477 421 75 75 564 489
4:00 PM 51 106 529 481 59 80 513 452 103 103 628 545
4:15 PM 51 97 565 514 56 55 516 455 90 90 700 607



Arizona Eastern Rail - Traffic Analysis

Appendix A - Traffic Count Data

4:30 PM 53 93 570 518 59 88 518 457 84 84 704 611
4:45 PM 45 67 563 512 56 69 522 460 80 80 714 619
5:00 PM 58 83 547 497 81 67 531 468 68 68 644 559
5:15 PM 61 95 555 505 65 68 553 488 74 74 612 531
5:30 PM 64 49 522 475 61 69 536 473 65 65 574 498
5:45 PM 35 58 503 457 34 40 485 428 52 52 518 449
6:00 PM 39 55 456 415 44 41 422 372 39 39 460 399
6:15 PM 35 44 379 345 50 34 373 329 50 50 412 358
6:30 PM 42 49 357 325 47 39 329 290 41 41 364 316
6:45 PM 35 45 344 313 33 29 317 280 50 50 360 312
7:00 PM 39 27 316 287 31 27 290 256 26 26 334 290
7:15 PM 28 44 309 281 31 22 259 229 26 26 286 248
7:30 PM 34 30 282 257 29 29 231 204 31 31 266 231
7:45 PM 36 36 274 249 34 23 226 200 26 26 218 189
8:00 PM 23 30 261 238 33 33 234 207 38 38 242 210
8:15 PM 32 41 262 238 33 37 251 222 44 44 278 241
8:30 PM 24 35 257 234 24 26 243 215 17 17 250 217
8:45 PM 24 25 234 213 17 18 221 195 14 14 226 196
9:00 PM 24 18 223 203 23 24 202 178 27 27 204 177
9:15 PM 15 14 179 163 14 21 167 148 19 19 154 134
9:30 PM 12 16 148 135 22 16 155 137 23 23 166 144
9:45 PM 14 8 121 110 10 4 134 119 21 21 180 156
10:00 PM 10 12 101 92 13 7 107 95 18 18 162 141
10:15 PM 14 12 98 90 12 8 92 82 11 11 146 127
10:30 PM 9 15 94 86 15 6 75 67 7 7 114 99
10:45 PM 8 7 87 80 7 9 77 68 16 16 104 91
11:00 PM 11 10 86 79 6 4 67 60 9 9 86 75
11:15 PM 6 2 68 62 6 4 57 51 9 9 82 72
11:30 PM 6 3 53 49 6 5 47 42 9 9 86 75
11:45 PM 6 6 50 46 5 5 41 37 5 5 64 56
Totals 3199 3178 3239 3122 3929 3929
Combined 6377 6361 7858
Split % 50.2% 49.8% 50.9% 49.1% 50.0% 50.0%
w E w E w E
AM Peak H| 5:15 AM - 6:15 AM 7:15 AM - 8:15 AM 7:45 AM - 8:45 AM
Volume 257 100 154 251 233 233
Combined 357 405 466
PM Peak H 3:45 PM - 4:45 PM 4:30 PM - 5:30 PM 4:00 PM - 5:00 PM
Volume 199 371 261 292 357 357
Combined 570 553 714




Arizona Eastern Rail - Traffic Analysis Appendix A - Traffic Count Data

Airport Rd
500 Ft E/O Mesa De La Paz
7/26/2004
Interval Mon - 7/26 Tues 7-27 Wed - 7/28 Thur - 7/29 Fri - 7/30 Sat - 7/31 Sun - 8/1 Weekday Avg
Begin W E Total W E Total W E Total W E Total W E Total W E Total W E Total W E
12:00 AM - - 0 0 1 1 0 0 0 1 1 2 1 0 1 4 4 8 0 3 3 0 0
1:00 AM - - 0 1 0 1 2 0 2 0 1 1 3 2 5 0 2 2 3 0 3 1 0
2:00 AM - - 0 2 0 2 0 1 1 0 1 1 1 1 2 1 0 1 4 1 5 0 0
3:00 AM - - 0 0 1 1 ] 0 0 0 1 1 1 0 1 0 0 0 ] 0 0 0 0
4.00 AM - - 0 0 3 3 0 3 3 2 4 6 0 3 3 0 2 2 0 1 1 0 3
5:00 AM - - 0 3 5 8 5 9 14 3 5 8 3 4 7 3 4 7 ] 3 3 3 5
6:00 AM - - 0 6 17 23 3 11 14 2 8 10 4 14 18 5 3 8 2 3 5 3 12
7:00 AM - - 0 6 23 29 6 16 22 4 14 18 5 13 18 3 6 9 6 4 10 5 16
8:00 AM - - 0 16 10 26 8 14 22 5 4 9 6 16 22 7 4 11 4 11 15 8 11
9:00 AM - - 0 12 10 22 8 8 16 8 11 19 8 8 16 7 7 14 4 9 13 9 9
10:00 AM - - 0 17 16 33 10 13 23 11 12 23 7 7 14 4 8 12 12 9 21 11 12
11:00 AM 4 1 5 6 9 15 14 13 27 7 8 15 8 10 18 2 2 4 9 3 12 7 8
12:00 PM 16 10 26 13 16 29 10 8 18 18 8 26 13 6 19 14 9 23 10 15 25 14 9
1:00 PM 14 11 25 18 12 30 10 14 24 10 14 24 15 14 29 10 11 21 14 2 16 13 13
2:00 PM 17 14 31 15 11 26 17 15 32 13 10 23 11 6 17 4 9 13 10 4 14 14 11
3:00 PM 17 11 28 18 13 31 15 10 25 12 10 22 12 10 22 9 9 18 12 5 17 14 10
4.00 PM 30 15 45 21 10 31 14 15 29 17 10 27 10 10 20 14 7 21 6 7 13 18 12
5:00 PM 18 10 28 15 14 29 20 9 29 16 10 26 15 9 24 9 8 17 7 10 17 16 10
6:00 PM 15 8 23 17 8 25 19 8 27 13 8 21 15 15 30 14 10 24 9 11 20 15 9
7:00 PM 7 12 19 8 7 15 13 15 28 9 10 19 11 6 17 5 7 12 10 11 21 9 10
8:00 PM 2 4 6 8 5 13 7 6 13 9 4 13 5 1 6 12 5 17 6 7 13 6 4
9:00 PM 6 7 13 3 1 4 ] 4 4 2 2 4 2 4 6 8 4 12 5 4 9 2 3
10:00 PM 6 8 14 3 3 6 1 4 5 1 1 2 5 6 11 9 7 16 7 4 11 3 4
11:00 PM 2 4 6 1 4 5 1 2 3 6 1 7 2 3 5 9 8 17 1 1 2 2 2
Totals 154 115 209 199 183 198 169 158 163 168 153 136 141 128 173 173
Combined 269 408 381 327 331 289 269 346
Split % 57.2% 42.8% 51.2% 48.8% 48.0% 52.0% 51.7% 48.3% 49.2% 50.8% 52.9% 47.1% 52.4% 47.6% 50.0% 50.0%
AM Peak Hi - - 10:00 AM  7:00 AM 11:00 AM  7:00 AM 10:00 AM  7:00 AM 9:00 AM  8:00 AM 8:00 AM 10:00 AM 10:00 AM  8:00 AM 10:00 AM  7:00 AM
Volume - - 17 23 14 16 11 14 8 16 7 8 12 11 11 16
Combined N/A 40 30 25 24 15 23 27
PM Peak - 4:00 PM  4:00 PM 4:00 PM 12:00 PM 5:00 PM  2:00 PM 12:00 PM  1:00 PM 1:00 PM  6:00 PM 12:00 PM  1:00 PM 1:00 PM 12:00 PM 4:.00PM  1:00 PM
Volume 30 15 21 16 20 15 18 14 15 15 14 11 14 15 18 13

Combined 45 37 35 32 30 25 29 31



Arizona Eastern Rail - Traffic Analysis Appendix A - Traffic Count Data

Airport Rd
500 Ft E/O Mesa De La Paz
8/15/2005
Tues 7-27 Wed - 7/28 Thur - 7/29 Fri-7/30 Sat-7/31 Sun-8/1 Mon-8/2 Tues-8/3 Tues - Total Weekday Avg
Interval Begin E+W E+W E+W E+W E+W E+W E+W E+W E+W E+W
12:00 AM - 3 1 2 8 9 3 2 2 2
1:00 AM - 3 1 2 7 1 1 0 0 1
2:00 AM - 4 3 3 4 1 0 0 0 2
3:00 AM - 0 0 1 2 0 0 2 2 0
4:00 AM - 7 4 7 4 5 7 6 6 6
5:00 AM - 15 13 12 7 6 12 14 14 13
6:00 AM - 19 15 23 9 6 21 16 16 18
7:00 AM - 22 36 27 19 14 26 23 23 26
8:00 AM - 22 23 25 19 9 29 38 38 27
9:00 AM - 14 30 21 22 16 25 16 16 21
10:00 AM - 18 20 27 21 16 22 19 19 21
11:00 AM - 25 20 25 16 18 31 32 32 26
12:00 PM - 21 20 18 15 32 25 19 19 20
1:00 PM - 28 23 19 21 20 27 18 18 23
2:00 PM 5 24 33 19 19 19 27 - 5 21
3:00 PM 26 22 34 24 23 20 38 - 26 28
4:00 PM 24 38 39 33 24 16 35 - 24 33
5:00 PM 31 28 33 31 17 29 36 - 31 31
6:00 PM 35 25 25 20 27 21 34 - 35 27
7:00 PM 31 29 17 23 25 24 32 - 31 26
8:00 PM 9 17 9 17 10 25 18 - 9 14
9:00 PM 4 9 5 9 11 12 10 - 4 7
10:00 PM 6 8 10 15 15 4 2 - 6 8
11:00 PM 4 6 6 12 9 3 3 - 4 6
Totals incomplete 407 420 415 354 326 464 incomplete 417
Split W/E ('04 Data) - 48/52 52/48 49/51 53/47 52/48 57/43 - -
Estimated Split - W - 0 0 0 0 0 0 - 0
Estimated Split - E - 0 0 0 0 0 0 - 0
AM Peak Hr - 11:00AM  7:.00AM  7:00AM  9:00AM 11:00 AM 11:00 AM - 9:20 AM
Volume - 25 36 27 22 18 31 - 31
Estimated Split - W - 0 0 0 0 0 0 - 0
Estimated Split - E - 0 0 0 0 0 0 - 0
PM Peak Hr - 4.00PM 400PM 4:00PM 6:00PM 12:00PM 3:00 AM - 1:30 PM
Volume - 38 39 33 27 32 38 - 33
Estimated Split - W - 0 0 0 0 0 0 - 0

Estimated Split - E - 0 0 0 0 0 0 - 0



WebPage /%97" 5’
2003 ARt 25 R0k
1489 uUs 70 331.8 |Alder St 335.5 |Main St - Thatcher 9400 8600 8700 7600
ﬁ43 Us 70 335.5 |Main St - Thatcher 336.63 |1st Ave B o 10600 14200 14500 12600
1490 Us 70 336.63 |1st Ave 337.96 |20th Ave 17000 17500 15100 15900
1491 uUs70 337.96 |20th Ave 338.96 |8th Ave - Safford 21000 19700 20100 18700
446 us 70 338.96 |8th Ave - Safford 339.46 |US 191 South 9000 9500 9700 15600
447 us 70 339.46 |US 191 South 340.05 |Hollywood Dr 7000 8000 9700 10900
1492 uUs 70 340.05 |Hollywood Dr 341.71 |20th St 4700 3900 9600 10000
1493 UsS 70 341.85 |20th St 344.37 |Bowie Ave / Sanchez Rd 2000 3900 5900 6800
449 UsS 70 344.37 |Bowie Ave / Sanchez Rd 349.48 |US 191 North 1200 1200 4000 5000
450 us 70 349.48 |US 191 North 378.48 |Wilson St 1100 1100 1000 960
451 us 70 378.48 |Wilson St 378.91 |SR 75 - Duncan 1200 1300 1100 1400
452 us 70 378.91 |[SR 75 - Duncan 379.79 |7th St 1500 1600 1200 2300
453 Us 70 379.79 |7th St 385.25 |New Mexico State Line 1400 1400 1700 1200
454 SR 71 85.81 |US 60 - East of Auguila 102.91 |US 93 840 650 740 700
455 SR 71 | 102.91 |US 93 109.68 |SR 89 - Congress 740 670 660 750
855 SR72 13.11 |[SR 95 27.04 |Main St - Bouse 2700 2900 2500 2800
456 SR72 27.04 |Main St (Palamosa Rd) - Bouse 49.91 [US60 2400 2200 2300/ 2300
457 SR73 310.38 |US 60 - North of Carrizo 319.77 |Cedar Creek 1000 730 540 820
458 SR73 319.77 |Cedar Creek 335.04 |BIA Rte 46 (Road to Fort Apache Casino) 1500 1000 800 1300
459 SR73 335.04 |BIA Rte 46 (Road to Fort Apache Casino) 338.25 |White River High School entrance 6700 5400 3100 4400
1206 SR73 338.25 |White River High School entrance 338.86 |BIA Rte 55 9000 11200 9100 11300
1207 SR 73 338.86 |BIA Rte 55 341.95 |White River Hospital entrance 7600 7500 6700 8600
775 SR 73 341.95 |White River Hospital entrance 357.72 |SR 260 - Hondah 4900 3600 3200 4000
996 SR 74 | 0.02 |US 60 - Morristown 20.88 |Wadell Dam Lookout Rd 4100 4500 4100 5500
1208 SR 74 20.89 |Waddell Dam Lookout Rd 22.29 |New River Rd / Lake Pleasant Rd 6700 4900 4300 5800
11209 SR74 22.29 |New River Rd / Lake Pleasant Rd 30.84 |I-17 (Exit 225) / Carefree Hwy 7600 9800 7400 11200
462 SR75 378.91 |US 70 - Duncan 379.46 |Virden Rd 3000 2000 2700 2700
463 SR 75 379.46 |Virden Rd 391.85 |Apache Grove Rd 1200 1300 1200 1300
856 SR 75 391.85 |Apache Grove Rd 398.43 |US 191/SR 78 2200 2500 1900 2000
610 SR 77 68.1 [I-10 (Exit 255) 69.54 |Oracle Rd / Miracle Mile 38600 33900 25300 30900
1210 SR77 69.54 |Oracle Rd / Miracle Mile 70.3 |Prince Rd 49000 52200 53300 48600
1211 |SR77 70.3 |Prince Rd - B o | 70.8 |Roger Rd 47600 57300 51400 54800
1212 SR 77 70.8 |Roger Rd 71.3 |Wetmore Rd 46000 52600 53600 55200
1213 SR 77 | 71.3 |Wetmore Rd 72.06 |River Rd 45400 47700 49900 52100
1214 SR77 72.09 |River Rd 73.85 |Orange Grove Rd 49100 54700 41100 50200
1215 SR 77 73.85 |Orange Grove Rd 74.84 |InaRd 51500 53100 55300 51400
1216 SR 77 74.85 |Ina Rd 75.87 |Magee Rd 70000 61300 57100 58900
1217 SR77 75.87 |Magee Rd 76.93 |Hardy Rd 49800 51400 44300 55100
1218 SR77 76.93 |Hardy Rd 78.97 |1st Ave 43700 57600 39700 50100
1219 SR 77 78.97 |1st Ave 81.88 |Tangerine Rd 49800 31900 28700 30100
1220 SR 77 81.88 |Tangerine Rd 82.75 |Rancho Vistoso Rd 29100 36800 30200 38100
1221 SR77 82.75 |Rancho Vistoso Blvd 85.73 |Golder Ranch Rd 27400 32300 30300 34300
1222 SR 77 85.73 |Golder Ranch Rd 91.14 SR 79 - Oracle Jct 12900 26200 25300 30000
857 SR 77 91.14 |SR 79 - Oracle Junction 100.26 |S Oracle Rd / Old Hwy 77 - Oracle 8800 9900 8200 8300
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Begin

Mile End Mile AADT Truck Percentage
Roadway Post Start Post End 2006 ADT  of Trucks
uUs 70 344.37 Bowie Ave / Sanchez Rd 349.48 US 191 North 4994 97 8.00%



Lanes, Volumes, Timings

Lanes, Volumes, Timings
16: US 191/70 & RR

6/30/2008

16: US 191/70 & RR 6/30/2008
R N N

Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations [ [}

Volume (vph) 0 359 0 0 338 0 0 0 0 0 0 0

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Lane Util. Factor 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00

Frt

FIt Protected

Satd. Flow (prot) 0 1759 0 0 1759 0 0 0 0 0 0 0

FIt Permitted

Satd. Flow (perm) 0 1759 0 0 1759 0 0 0 0 0 0 0

Right Turn on Red Yes No No Yes

Satd. Flow (RTOR)

Link Speed (mph) 65 65 30 30

Link Distance (ft) 4525 3881 3088 542

Travel Time (s) 475 40.7 70.2 12.3

Peak Hour Factor 090 09 09 090 090 090 09 09 090 090 090 0.90

Heavy Vehicles (%) 8% 8% 8% 8% 8% 8% 2% 2% 2% 2% 2% 2%

Adj. Flow (vph) 0 399 0 0 376 0 0 0 0 0 0 0

Shared Lane Traffic (%)

Lane Group Flow (vph) 0 399 0 0 376 0 0 0 0 0 0 0

Enter Blocked Intersection No No No No No No No No No No No No

Lane Alignment Left Left  Right Left Left  Right Left Left  Right Left Left  Right

Median Width(ft) 0 0 0 0

Link Offset(ft) 0 0 0 0

Crosswalk Width(ft) 16 16 16 16

Two way Left Turn Lane

Headway Factor 100 100 100 100 100 100 100 1.00 100 100 100 1.00

Turning Speed (mph) 15 9 15 9 15 9 15 9

Number of Detectors 1 1

Detector Template

Leading Detector (ft) 50 50

Trailing Detector (ft) 0 0

Detector 1 Position(ft) 0 0

Detector 1 Size(ft) 50 50

Detector 1 Type Cl+Ex CI+Ex

Detector 1 Channel

Detector 1 Extend (s) 0.0 0.0

Detector 1 Queue (s) 0.0 0.0

Detector 1 Delay (s) 0.0 0.0

Turn Type

Protected Phases 4 4

Permitted Phases

Detector Phase 4 4

Switch Phase

Minimum Initial (s) 4.0 4.0

Minimum Split (s) 20.0 20.0

Total Split (s) 00 220 0.0 00 220 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Total Split (%) 0.0% 11.9% 0.0% 0.0% 11.9% 00% 00% 00% 00% 00% 00% 0.0%

Maximum Green (s) 18.0 18.0

Yellow Time (s) 35 35

Lane Group 29

Baseline
Y%user_name%

Synchro 7 - Report
Page 1

Lane Configurations
Volume (vph)

Ideal Flow (vphpl)
Lane Util. Factor

Frt

FIt Protected

Satd. Flow (prot)

FIt Permitted

Satd. Flow (perm)
Right Turn on Red
Satd. Flow (RTOR)
Link Speed (mph)

Link Distance (ft)
Travel Time (s)

Peak Hour Factor
Heavy Vehicles (%)
Adj. Flow (vph)

Shared Lane Traffic (%)
Lane Group Flow (vph)
Enter Blocked Intersection
Lane Alignment
Median Width(ft)

Link Offset(ft)
Crosswalk Width(ft)
Two way Left Turn Lane
Headway Factor
Turning Speed (mph)
Number of Detectors
Detector Template
Leading Detector (ft)
Trailing Detector (ft)
Detector 1 Position(ft)
Detector 1 Size(ft)
Detector 1 Type
Detector 1 Channel
Detector 1 Extend (s)
Detector 1 Queue (s)
Detector 1 Delay (s)
Turn Type

Protected Phases 9
Permitted Phases
Detector Phase

Switch Phase

Minimum Initial (s) 159.0

Minimum Split (s) 163.0

Total Split (s) 163.0

Total Split (%) 88%

Maximum Green (s) 159.0

Yellow Time (s) 35
Baseline

Y%user_name%

Synchro 7 - Report
Page 2




Lanes, Volumes, Timings

Lanes, Volumes, Timings

16: US 191/70 & RR

6/30/2008

Lane Group 29
All-Red Time (s) 0.5
Lost Time Adjust (s)

Total Lost Time (s)

Lead/Lag

Lead-Lag Optimize?

Vehicle Extension (s) 3.0
Recall Mode None

Act Effct Green (s)
Actuated g/C Ratio

vi/c Ratio

Control Delay

Queue Delay

Total Delay

LOS

Approach Delay
Approach LOS

Queue Length 50th (ft)
Queue Length 95th (ft)
Internal Link Dist (ft)
Turn Bay Length (ft)
Base Capacity (vph)
Starvation Cap Reductn
Spillback Cap Reductn
Storage Cap Reductn
Reduced v/c Ratio

Intersection Summary

16: US 191/70 & RR 6/30/2008
R N N
Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
All-Red Time (s) 0.5 05
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0
Lead/Lag
Lead-Lag Optimize?
Vehicle Extension (s) 3.0 3.0
Recall Mode Max Max
Act Effct Green (s) 54.6 54.6
Actuated g/C Ratio 0.82 0.82
v/c Ratio 0.28 0.26
Control Delay 19.1 19.4
Queue Delay 0.0 0.0
Total Delay 19.1 19.4
LOS B B
Approach Delay 19.1 19.4
Approach LOS B B
Queue Length 50th (ft) 0 0
Queue Length 95th (ft) #1017 #954
Internal Link Dist (ft) 4445 3801 3008 462
Turn Bay Length (ft)
Base Capacity (vph) 1441 1441
Starvation Cap Reductn 0 0
Spillback Cap Reductn 0 0
Storage Cap Reductn 0 0
Reduced v/c Ratio 0.28 0.26
Intersection Summary
Area Type: Other
Cycle Length: 185
Actuated Cycle Length: 66.6
Natural Cycle: 185
Control Type: Semi Act-Uncoord
Maximum v/c Ratio: 0.28
Intersection Signal Delay: 19.2 Intersection LOS: B
Intersection Capacity Utilization 22.2% ICU Level of Service A
Analysis Period (min) 15
# 95th percentile volume exceeds capacity, queue may be longer.
Queue shown is maximum after two cycles.

Splits and Phases:  16: US 191/70 & RR
#16 #20
4—_"‘ od b T od
223 [HED

Baseline Synchro 7 - Report

Y%user_name%
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Lanes, Volumes, Timings

Lanes, Volumes, Timings
16: US 191/70 & RR

6/30/2008

16: US 191/70 & RR 6/30/2008
R N N

Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations [X) 4

Volume (vph) 0 359 0 0 338 0 0 0 0 0 0 0

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Lane Util. Factor 1.00 0.95 1.00 1.00 0.95 1.00 1.00 1.00 1.00 1.00 1.00 1.00

Frt

FIt Protected

Satd. Flow (prot) 0 3343 0 0 3343 0 0 0 0 0 0 0

FIt Permitted

Satd. Flow (perm) 0 3343 0 0 3343 0 0 0 0 0 0 0

Right Turn on Red Yes No No Yes

Satd. Flow (RTOR)

Link Speed (mph) 65 65 30 30

Link Distance (ft) 4525 3881 3088 542

Travel Time (s) 475 40.7 70.2 12.3

Peak Hour Factor 085 08 08 08 08 08 100 100 1.00 100 1.00 1.00

Heavy Vehicles (%) 8% 8% 8% 8% 8% 8% 2% 2% 2% 2% 2% 2%

Adj. Flow (vph) 0 422 0 0 398 0 0 0 0 0 0 0

Shared Lane Traffic (%)

Lane Group Flow (vph) 0 422 0 0 398 0 0 0 0 0 0 0

Enter Blocked Intersection No No No No No No No No No No No No

Lane Alignment Left Left  Right Left Left  Right Left Left  Right Left Left  Right

Median Width(ft) 0 0 0 0

Link Offset(ft) 0 0 0 0

Crosswalk Width(ft) 16 16 16 16

Two way Left Turn Lane

Headway Factor 100 100 100 100 100 100 100 1.00 100 100 100 1.00

Turning Speed (mph) 15 9 15 9 15 9 15 9

Number of Detectors 1 1

Detector Template

Leading Detector (ft) 50 50

Trailing Detector (ft) 0 0

Detector 1 Position(ft) 0 0

Detector 1 Size(ft) 50 50

Detector 1 Type Cl+Ex CI+Ex

Detector 1 Channel

Detector 1 Extend (s) 0.0 0.0

Detector 1 Queue (s) 0.0 0.0

Detector 1 Delay (s) 0.0 0.0

Turn Type

Protected Phases 4 4

Permitted Phases

Detector Phase 4 4

Switch Phase

Minimum Initial (s) 4.0 4.0

Minimum Split (s) 20.0 20.0

Total Split (s) 00 220 0.0 00 220 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Total Split (%) 0.0% 11.9% 0.0% 0.0% 11.9% 00% 00% 00% 00% 00% 00% 0.0%

Maximum Green (s) 18.0 18.0

Yellow Time (s) 35 35

Lane Group 29

Baseline
Y%user_name%
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Lane Configurations
Volume (vph)

Ideal Flow (vphpl)
Lane Util. Factor

Frt

FIt Protected

Satd. Flow (prot)

FIt Permitted

Satd. Flow (perm)
Right Turn on Red
Satd. Flow (RTOR)
Link Speed (mph)

Link Distance (ft)
Travel Time (s)

Peak Hour Factor
Heavy Vehicles (%)
Adj. Flow (vph)

Shared Lane Traffic (%)
Lane Group Flow (vph)
Enter Blocked Intersection
Lane Alignment
Median Width(ft)

Link Offset(ft)
Crosswalk Width(ft)
Two way Left Turn Lane
Headway Factor
Turning Speed (mph)
Number of Detectors
Detector Template
Leading Detector (ft)
Trailing Detector (ft)
Detector 1 Position(ft)
Detector 1 Size(ft)
Detector 1 Type
Detector 1 Channel
Detector 1 Extend (s)
Detector 1 Queue (s)
Detector 1 Delay (s)
Turn Type

Protected Phases 9
Permitted Phases
Detector Phase

Switch Phase

Minimum Initial (s) 159.0

Minimum Split (s) 163.0

Total Split (s) 163.0

Total Split (%) 88%

Maximum Green (s) 159.0

Yellow Time (s) 35
Baseline

Y%user_name%
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Lanes, Volumes, Timings

Lanes, Volumes, Timings

16: US 191/70 & RR

6/30/2008

16: US 191/70 & RR 6/30/2008
R N N
Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
All-Red Time (s) 0.5 05
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0
Lead/Lag
Lead-Lag Optimize?
Vehicle Extension (s) 3.0 3.0
Recall Mode Max Max
Act Effct Green (s) 54.6 54.6
Actuated g/C Ratio 0.82 0.82
v/c Ratio 0.15 0.15
Control Delay 20.3 20.7
Queue Delay 0.0 0.0
Total Delay 20.3 20.7
LOS C C
Approach Delay 203 20.7
Approach LOS C C
Queue Length 50th (ft) 0 0
Queue Length 95th (ft) #426 #396
Internal Link Dist (ft) 4445 3801 3008 462
Turn Bay Length (ft)
Base Capacity (vph) 2739 2739
Starvation Cap Reductn 0 0
Spillback Cap Reductn 0 0
Storage Cap Reductn 0 0
Reduced v/c Ratio 0.15 0.15
Intersection Summary
Area Type: Other
Cycle Length: 185
Actuated Cycle Length: 66.6
Natural Cycle: 185
Control Type: Semi Act-Uncoord
Maximum v/c Ratio: 0.15
Intersection Signal Delay: 20.5 Intersection LOS: C
Intersection Capacity Utilization 13.3% ICU Level of Service A
Analysis Period (min) 15
# 95th percentile volume exceeds capacity, queue may be longer.
Queue shown is maximum after two cycles.

Splits and Phases:  16: US 191/70 & RR
#16 #20
4—_"‘ od b T od
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Lane Group 29
All-Red Time (s) 0.5
Lost Time Adjust (s)

Total Lost Time (s)

Lead/Lag

Lead-Lag Optimize?

Vehicle Extension (s) 3.0
Recall Mode None

Act Effct Green (s)
Actuated g/C Ratio

vi/c Ratio

Control Delay

Queue Delay

Total Delay

LOS

Approach Delay
Approach LOS

Queue Length 50th (ft)
Queue Length 95th (ft)
Internal Link Dist (ft)
Turn Bay Length (ft)
Base Capacity (vph)
Starvation Cap Reductn
Spillback Cap Reductn
Storage Cap Reductn
Reduced v/c Ratio

Intersection Summary

Baseline
Y%user_name%
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Lanes, Volumes, Timings

Lanes, Volumes, Timings
16: US 191/70 & RR

6/30/2008

16: US 191/70 & RR 6/30/2008
R N N

Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations [ [}

Volume (vph) 0 2276 0 0 2143 0 0 0 0 0 0 0

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Lane Util. Factor 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00

Frt

FIt Protected

Satd. Flow (prot) 0 1759 0 0 1759 0 0 0 0 0 0 0

FIt Permitted

Satd. Flow (perm) 0 1759 0 0 1759 0 0 0 0 0 0 0

Right Turn on Red Yes No No Yes

Satd. Flow (RTOR)

Link Speed (mph) 65 65 30 30

Link Distance (ft) 4525 3881 3088 542

Travel Time (s) 475 40.7 70.2 12.3

Peak Hour Factor 09 09 09 090 090 090 100 100 1.00 1.00 1.00 1.00

Heavy Vehicles (%) 8% 8% 8% 8% 8% 8% 2% 2% 2% 2% 2% 2%

Adj. Flow (vph) 0 2529 0 0 2381 0 0 0 0 0 0 0

Shared Lane Traffic (%)

Lane Group Flow (vph) 0 2529 0 0 2381 0 0 0 0 0 0 0

Enter Blocked Intersection No No No No No No No No No No No No

Lane Alignment Left Left  Right Left Left  Right Left Left  Right Left Left  Right

Median Width(ft) 0 0 0 0

Link Offset(ft) 0 0 0 0

Crosswalk Width(ft) 16 16 16 16

Two way Left Turn Lane

Headway Factor 100 100 100 100 100 100 100 1.00 100 100 100 1.00

Turning Speed (mph) 15 9 15 9 15 9 15 9

Number of Detectors 1 1

Detector Template

Leading Detector (ft) 50 50

Trailing Detector (ft) 0 0

Detector 1 Position(ft) 0 0

Detector 1 Size(ft) 50 50

Detector 1 Type Cl+Ex CI+Ex

Detector 1 Channel

Detector 1 Extend (s) 0.0 0.0

Detector 1 Queue (s) 0.0 0.0

Detector 1 Delay (s) 0.0 0.0

Turn Type

Protected Phases 4 4

Permitted Phases

Detector Phase 4 4

Switch Phase

Minimum Initial (s) 4.0 4.0

Minimum Split (s) 20.0 20.0

Total Split (s) 00 220 0.0 00 220 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Total Split (%) 0.0% 11.9% 0.0% 0.0% 11.9% 00% 00% 00% 00% 00% 00% 0.0%

Maximum Green (s) 18.0 18.0

Yellow Time (s) 35 35

Lane Group 29

Baseline
Y%user_name%
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Lane Configurations
Volume (vph)

Ideal Flow (vphpl)
Lane Util. Factor

Frt

FIt Protected

Satd. Flow (prot)

FIt Permitted

Satd. Flow (perm)
Right Turn on Red
Satd. Flow (RTOR)
Link Speed (mph)

Link Distance (ft)
Travel Time (s)

Peak Hour Factor
Heavy Vehicles (%)
Adj. Flow (vph)

Shared Lane Traffic (%)
Lane Group Flow (vph)
Enter Blocked Intersection
Lane Alignment
Median Width(ft)

Link Offset(ft)
Crosswalk Width(ft)
Two way Left Turn Lane
Headway Factor
Turning Speed (mph)
Number of Detectors
Detector Template
Leading Detector (ft)
Trailing Detector (ft)
Detector 1 Position(ft)
Detector 1 Size(ft)
Detector 1 Type
Detector 1 Channel
Detector 1 Extend (s)
Detector 1 Queue (s)
Detector 1 Delay (s)
Turn Type

Protected Phases 9
Permitted Phases
Detector Phase

Switch Phase

Minimum Initial (s) 159.0

Minimum Split (s) 163.0

Total Split (s) 163.0

Total Split (%) 88%

Maximum Green (s) 159.0

Yellow Time (s) 35
Baseline

Y%user_name%
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Lanes, Volumes, Timings

Lanes, Volumes, Timings

16: US 191/70 & RR

6/30/2008

Lane Group 29
All-Red Time (s) 0.5
Lost Time Adjust (s)

Total Lost Time (s)

Lead/Lag

Lead-Lag Optimize?

Vehicle Extension (s) 3.0
Recall Mode None

Act Effct Green (s)
Actuated g/C Ratio

vi/c Ratio

Control Delay

Queue Delay

Total Delay

LOS

Approach Delay
Approach LOS

Queue Length 50th (ft)
Queue Length 95th (ft)
Internal Link Dist (ft)
Turn Bay Length (ft)
Base Capacity (vph)
Starvation Cap Reductn
Spillback Cap Reductn
Storage Cap Reductn
Reduced v/c Ratio

Intersection Summary

16: US 191/70 & RR 6/30/2008
R N N
Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
All-Red Time (s) 0.5 05
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0
Lead/Lag
Lead-Lag Optimize?
Vehicle Extension (s) 3.0 3.0
Recall Mode Max Max
Act Effct Green (s) 54.6 54.6
Actuated g/C Ratio 0.82 0.82
v/c Ratio 176 1.65
Control Delay 357.3 310.9
Queue Delay 0.0 0.0
Total Delay 357.3 310.9
LOS F F
Approach Delay 357.3 310.9
Approach LOS F F
Queue Length 50th (ft) 5353 ~286
Queue Length 95th (ft) #6335 #5976
Internal Link Dist (ft) 4445 3801 3008 462
Turn Bay Length (ft)
Base Capacity (vph) 1441 1441
Starvation Cap Reductn 0 0
Spillback Cap Reductn 0 0
Storage Cap Reductn 0 0
Reduced v/c Ratio 1.76 1.65
Intersection Summary
Area Type: Other
Cycle Length: 185
Actuated Cycle Length: 66.6
Natural Cycle: 185
Control Type: Semi Act-Uncoord
Maximum v/c Ratio: 1.76
Intersection Signal Delay: 334.8 Intersection LOS: F
Intersection Capacity Utilization 123.1% ICU Level of Service H
Analysis Period (min) 15
~ Volume exceeds capacity, queue is theoretically infinite.
Queue shown is maximum after two cycles.
# 95th percentile volume exceeds capacity, queue may be longer.
Queue shown is maximum after two cycles.

Splits and Phases:  16: US 191/70 & RR
#16 #20
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Lanes, Volumes, Timings

Lanes, Volumes, Timings
16: US 191/70 & RR

6/30/2008

16: US 191/70 & RR 6/30/2008
R N N

Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations [X) 4

Volume (vph) 0 2276 0 0 2143 0 0 0 0 0 0 0

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Lane Util. Factor 1.00 0.95 1.00 1.00 0.95 1.00 1.00 1.00 1.00 1.00 1.00 1.00

Frt

FIt Protected

Satd. Flow (prot) 0 3343 0 0 3343 0 0 0 0 0 0 0

FIt Permitted

Satd. Flow (perm) 0 3343 0 0 3343 0 0 0 0 0 0 0

Right Turn on Red Yes No No Yes

Satd. Flow (RTOR)

Link Speed (mph) 65 65 30 30

Link Distance (ft) 4525 3881 3088 542

Travel Time (s) 475 40.7 70.2 12.3

Peak Hour Factor 09 09 09 090 090 090 100 100 1.00 1.00 1.00 1.00

Heavy Vehicles (%) 8% 8% 8% 8% 8% 8% 2% 2% 2% 2% 2% 2%

Adj. Flow (vph) 0 2529 0 0 2381 0 0 0 0 0 0 0

Shared Lane Traffic (%)

Lane Group Flow (vph) 0 2529 0 0 2381 0 0 0 0 0 0 0

Enter Blocked Intersection No No No No No No No No No No No No

Lane Alignment Left Left  Right Left Left  Right Left Left  Right Left Left  Right

Median Width(ft) 0 0 0 0

Link Offset(ft) 0 0 0 0

Crosswalk Width(ft) 16 16 16 16

Two way Left Turn Lane

Headway Factor 100 100 100 100 100 100 100 1.00 100 100 100 1.00

Turning Speed (mph) 15 9 15 9 15 9 15 9

Number of Detectors 1 1

Detector Template

Leading Detector (ft) 50 50

Trailing Detector (ft) 0 0

Detector 1 Position(ft) 0 0

Detector 1 Size(ft) 50 50

Detector 1 Type Cl+Ex CI+Ex

Detector 1 Channel

Detector 1 Extend (s) 0.0 0.0

Detector 1 Queue (s) 0.0 0.0

Detector 1 Delay (s) 0.0 0.0

Turn Type

Protected Phases 4 4

Permitted Phases

Detector Phase 4 4

Switch Phase

Minimum Initial (s) 4.0 4.0

Minimum Split (s) 20.0 20.0

Total Split (s) 00 220 0.0 00 220 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Total Split (%) 0.0% 11.9% 0.0% 0.0% 11.9% 00% 00% 00% 00% 00% 00% 0.0%

Maximum Green (s) 18.0 18.0

Yellow Time (s) 35 35

Lane Group 29

Baseline
Y%user_name%
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Lane Configurations
Volume (vph)

Ideal Flow (vphpl)
Lane Util. Factor

Frt

FIt Protected

Satd. Flow (prot)

FIt Permitted

Satd. Flow (perm)
Right Turn on Red
Satd. Flow (RTOR)
Link Speed (mph)

Link Distance (ft)
Travel Time (s)

Peak Hour Factor
Heavy Vehicles (%)
Adj. Flow (vph)

Shared Lane Traffic (%)
Lane Group Flow (vph)
Enter Blocked Intersection
Lane Alignment
Median Width(ft)

Link Offset(ft)
Crosswalk Width(ft)
Two way Left Turn Lane
Headway Factor
Turning Speed (mph)
Number of Detectors
Detector Template
Leading Detector (ft)
Trailing Detector (ft)
Detector 1 Position(ft)
Detector 1 Size(ft)
Detector 1 Type
Detector 1 Channel
Detector 1 Extend (s)
Detector 1 Queue (s)
Detector 1 Delay (s)
Turn Type

Protected Phases 9
Permitted Phases
Detector Phase

Switch Phase

Minimum Initial (s) 159.0

Minimum Split (s) 163.0

Total Split (s) 163.0

Total Split (%) 88%

Maximum Green (s) 159.0

Yellow Time (s) 35
Baseline

Y%user_name%
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Lanes, Volumes, Timings

Lanes, Volumes, Timings

16: US 191/70 & RR

6/30/2008

Lane Group 29
All-Red Time (s) 0.5
Lost Time Adjust (s)

Total Lost Time (s)

Lead/Lag

Lead-Lag Optimize?

Vehicle Extension (s) 3.0
Recall Mode None

Act Effct Green (s)
Actuated g/C Ratio

vi/c Ratio

Control Delay

Queue Delay

Total Delay

LOS

Approach Delay
Approach LOS

Queue Length 50th (ft)
Queue Length 95th (ft)
Internal Link Dist (ft)
Turn Bay Length (ft)
Base Capacity (vph)
Starvation Cap Reductn
Spillback Cap Reductn
Storage Cap Reductn
Reduced v/c Ratio

Intersection Summary

16: US 191/70 & RR 6/30/2008
R N N
Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
All-Red Time (s) 0.5 05
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0
Lead/Lag
Lead-Lag Optimize?
Vehicle Extension (s) 3.0 3.0
Recall Mode Max Max
Act Effct Green (s) 54.6 54.6
Actuated g/C Ratio 0.82 0.82
v/c Ratio 0.92 0.87
Control Delay 20.9 185
Queue Delay 0.0 0.0
Total Delay 20.9 185
LOS C B
Approach Delay 20.9 185
Approach LOS C B
Queue Length 50th (ft) 0 0
Queue Length 95th (ft) #3232 #3043
Internal Link Dist (ft) 4445 3801 3008 462
Turn Bay Length (ft)
Base Capacity (vph) 2739 2739
Starvation Cap Reductn 0 0
Spillback Cap Reductn 0 0
Storage Cap Reductn 0 0
Reduced v/c Ratio 0.92 0.87
Intersection Summary
Area Type: Other
Cycle Length: 185
Actuated Cycle Length: 66.6
Natural Cycle: 185
Control Type: Semi Act-Uncoord
Maximum v/c Ratio: 0.92
Intersection Signal Delay: 19.8 Intersection LOS: B
Intersection Capacity Utilization 66.2% ICU Level of Service C
Analysis Period (min) 15
# 95th percentile volume exceeds capacity, queue may be longer.
Queue shown is maximum after two cycles.

Splits and Phases:  16: US 191/70 & RR
#16 #20
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HCS+: Two-Lane Highways Release 5.2 Percent Time-Spent-Following

Grade adjustment factor, fG 1.00
PCE for trucks, ET 1.5*
PCE for RVs, ER 1.1*
Heavy-vehicle adjustment factor, fHV 0.962
Two-way flow rate, (note-1) vp 805 pc/h
Phone: Fax: Highest directional split proportion (note-2) 419
E-Mail: Base percent time-spent-following, BPTSF 50.7 %
Adj .for directional distribution and no-passing zones, fd/np 2.2
Two-Way Two-Lane Highway Segment Analysis Percent time-spent-following, PTSF 52.9 %
Analyst SGM Level of Service and Other Performance Measures
Agency/Co. Wilbur Smith Associates
Date Performed 7/7/08 Level of service, LOS B
Analysis Time Period PM Peak Hour Volume to capacity ratio, v/c 0.25
Highway u.s. 70 Peak 15-min vehicle-miles of travel, VMT15 484 veh-mi
From/To MP 341.85 to MP 344.37 Peak-hour vehicle-miles of travel, VMT60 1743 veh-mi
Jurisdiction Graham County, ADOT Peak 15-min total travel time, TT15 11.1 veh-h
Analysis Year 2007
Description Year 2007
Notes:
Input Data 1. If vp >= 3200 pc/h, terminate analysis-the LOS is F.
2. If highest directional split vp >= 1700 pc/h, terminate
Highway class Class 2 analysis-the LOS is F.
Shoulder width 4.0 ft Peak-hour factor, PHF 0.90 * These items have been entered or edited to override calculated value
Lane width 12.0 ft % Trucks and buses 8 %
Segment length 2.5 mi % Recreational vehicles 0 %
Terrain type Level % No-passing zones 5 %
Grade: Length mi Access points/mi 3 /mi
Up/down %
Two-way hourly volume, V 697 veh/h
Directional split 52 7/ 48 %

Average Travel Speed

Grade adjustment factor, fG 1.00

PCE for trucks, ET 1.2

PCE for RVs, ER 1.0
Heavy-vehicle adjustment factor, 0.984
Two-way flow rate, (note-1) vp 787 pc/h
Highest directional split proportion (note-2) 409 pc/h
Free-Flow Speed from Field Measurement:

Field measured speed, SFM - mi/h
Observed volume, VT - veh/h
Estimated Free-Flow Speed:

Base free-flow speed, BFFS 55.0 mi/h
Adj. for lane and shoulder width, fLS 1.3 mi/h
Adj. for access points, fA 0.8 mi/h
Free-flow speed, FFS 53.0 mi/h
Adjustment for no-passing zones, fnp 3.4* mi/h

Average travel speed, ATS 43.4 mi/h




HCS+: Two-Lane Highways Release 5.2 Percent Time-Spent-Following

Grade adjustment factor, fG 1.00
PCE for trucks, ET 1.5*
PCE for RVs, ER 1.1*
Heavy-vehicle adjustment factor, fHV 0.962
Two-way flow rate, (note-1) vp 5108 pc/h
Phone: Fax: Highest directional split proportion (note-2) 2656
E-Mail: Base percent time-spent-following, BPTSF 98.9 %
Adj .for directional distribution and no-passing zones, fd/np 0.2
Two-Way Two-Lane Highway Segment Analysis Percent time-spent-following, PTSF 99.1 %
Analyst SGM Level of Service and Other Performance Measures
Agency/Co. Wilbur Smith Associates
Date Performed 7/7/08 Level of service, LOS F
Analysis Time Period PM Peak Hour Volume to capacity ratio, v/c 1.55
Highway u.s. 70 Peak 15-min vehicle-miles of travel, VMT15 3069 veh-mi
From/To MP 341.85 to MP 344.37 Peak-hour vehicle-miles of travel, VMT60 11050 veh-mi
Jurisdiction Graham County, ADOT Peak 15-min total travel time, TT15 275.5 veh-h
Analysis Year 2007
Description Year 2030
Notes:
Input Data 1. If vp >= 3200 pc/h, terminate analysis-the LOS is F.
2. If highest directional split vp >= 1700 pc/h, terminate
Highway class Class 2 analysis-the LOS is F.
Shoulder width 4.0 ft Peak-hour factor, PHF 0.90 * These items have been entered or edited to override calculated value
Lane width 12.0 ft % Trucks and buses 8 %
Segment length 2.5 mi % Recreational vehicles 0 %
Terrain type Level % No-passing zones 5 %
Grade: Length mi Access points/mi 3 /mi
Up/down %

Two-way hourly volume, V 4420 veh/h
Directional split 52 7/ 48 %

Average Travel Speed

Grade adjustment factor, fG 1.00

PCE for trucks, ET 1.1

PCE for RVs, ER 1.0
Heavy-vehicle adjustment factor, 0.992
Two-way flow rate, (note-1) vp 4950 pc/h

Highest directional split proportion (note-2) 2574 pc/h

Free-Flow Speed from Field Measurement:

Field measured speed, SFM - mi/h
Observed volume, VT - veh/h
Estimated Free-Flow Speed:

Base free-flow speed, BFFS 55.0 mi/h
Adj. for lane and shoulder width, fLS 1.3 mi/h
Adj. for access points, fA 0.8 mi/h
Free-flow speed, FFS 53.0 mi/h
Adjustment for no-passing zones, fnp 3.4* mi/h

Average travel speed, ATS 11.1 mi/h




HCS+: Multilane Highways Release 5.2

AR OO

Tt

ft
ft
ft

mph
mph
mph
mph
mph
mph

Phone: Fax:
E-mail:
OPERATIONAL ANALYSIS
Analyst: SGM
Agency/Co: Wilbur Smith Associates
Date: 7/4/2008
Analysis Period: PM Peak
Highway: u.s. 70
From/To: MP 341.85 to MP 344.37
Jurisdiction: ADOT
Analysis Year: 2030
Project ID: 2030 4-Lane U.S. 70
FREE-FLOW SPEED
Direction 1
Lane width 12.0 ft
Lateral clearance:
Right edge 6.0 ft
Left edge 6.0 ft
Total lateral clearance 12.0 ft
Access points per mile 4
Median type Undivided
Free-flow speed: Base
FFS or BFFS 60.0 mph
Lane width adjustment, FLW 0.0 mph
Lateral clearance adjustment, FLC 0.0 mph
Median type adjustment, FM 1.6 mph
Access points adjustment, FA 1.0 mph
Free-flow speed 57.4 mph
VOLUME
Direction 1
Volume, V 2276 vph
Peak-hour factor, PHF 0.90
Peak 15-minute volume, vi15 632
Trucks and buses 8 %
Recreational vehicles 0 %
Terrain type Level
Grade 0.00 %
Segment length 0.00 mi
Number of lanes 2
Driver population adjustment, fP 1.00
Trucks and buses PCE, ET 1.5
Recreational vehicles PCE, ER 1.2
Heavy vehicle adjustment, fHV 0.962
Flow rate, vp 1315 pcphpl

RESULTS

vph

pcphpl

Direction 1 2
Flow rate, vp 1315 pcphpl 1238 pcphpl
Free-flow speed, FFS 57.4 mph 57.4 mph
Avg. passenger-car travel speed, S 57.4 mph 57.4 mph
Level of service, LOS C [
Density, D 22.9 pc/mi/ln 21.6 pc/mi/ln

Overall results are not computed when free-flow speed is less than 45 mph.
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- L.aw OFFICES

JoaN D. HEFFNER, PLIL.C

1750 K STREET, N.W. | Iz’g/ I XY

Suite 200

WASHINGTON, D.C. 20008 N £D-3Y ¥
Pr: (202) 296-3333' 9?'\/\)
| FAX: (202) 206-3930

‘November S, 2008

Ms. Diana Wood

Section of Environmental Assessment
Surface Transportation Board

395 E Street, N.W.

Washington, D.C. 20423-0001

RE: STB Finance Docket No. 34836, Arizona Eastern Railway-
Construction and Og eration-Graham County, AZ .

Subject: ADOT Proposed US70 San Simon River Bridge
Reconstruction Project - Arizona Eastern Railwaz Prolect
: Partlcipaﬂon

Dear Ms. Wood:

I am writing on the behalf of the Arizona Eastern Railway (AZER) to
affirm its commitment to work with the Arizona Department of
Transportation (ADOT) when it rebuilds the US 70 highway bridge over the
San Simon River into a five-lane elevated structure. More specifically,
AZER will agree to participate in the planning and funding of a fair share of
the costs related to a bridge span that will replace the proposed AZER
Safford Branch US70 railroad at-grade crossing that is currently in the
alignment plans submitted to the Surface Transportation Board’
environmental assessment section for perrmttmg

We anticipate that the STB will likely grant AZER’s petition to build
the subject rail line in early 2009. Following that, and working with ADOT
and the Arizona Corporation Commission, AZER is proposing to design and
construct a two-lane at-grade crossing traversing US 70, perhaps as soon as
in early 2010. We realize that construction of the new ADQT US70 highway
bridge could start within two years or so after that date, and that as a

www.heffnerlaw.com ) j-hefiner @ verizon.net
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consequence, the new AZER US70 at-grade highway crossing may need to
be removed as soon as the new ADOT bridge is built. Even so, having the
ADOT bridge built over the rail line would, in the long view, make for good
engineering practice for both the highway and rallroad nghts-of-way and
AZER would 11ke to participate in this plan.. .

In the meantime, AZER is putting together work plans to perform
survey and engineering work for the proposed two-lane US70 at-grade
highway crossing, and will be starting to work with ADOT on the specific

. Tequirements for accessing the US70 right-of-way and designing a crossing’
- that meets ADOT engineering design criteria.

Please contact me if you have any questions or requlre addltlonal
mformatlon

Respectfully subrmtted

3 D. Hefiner

cc: Mr. Jeff Barker ‘
environmental contact list



March 12, 2009

State Parks Diana Wood .
Section of Environmental Analysis

Surface Transportation Board
395 E Street SW, 11" Floor

“Managing and conserving Arizona’s natural, cultural and recreational resources”

© . MOA signed

Janice K. Brewer RE: Memorandum of Agreement (MOA) and Historic Properties Treatment Plan (HPTP)

Washington, DC 20243
Governor for Arizona Eastern Railway Project
State Parks STB Finance Docket No. 34836
Board Members SHPO-2006-1264 (39245 and 39177)
Chair i
- Reese Woodling Dear Ms. Wood:
Tucson

Arlan Colton )
Tucson above referenced federal undertaking.

Tracey Westerhausen

Thank you for continuing to consult with our office pursuant to 36 CFR 800 regarding the

Phoenix ~ Enclosed are five copies of the Memorandum of Agreement that were each signed by James
W. Garrison, Arizona State Historic Preservation Officer, on May 10, 2009.

William C. Cordasco
Flagstaff-

The revised Historic Properties Treatment Plan dated February 20, 2009 is acceptable.

Larry Landry
Phoenix

William C. Scalzo
Phoenix

Mark Winkleman
State Land
Commissione

Kenneth E. Travous
Executive Director

Arizona State Parks
1300 W. Washington
Phoenix, AZ 85007

Tel & TTY: 602.542.4174
AZStateParks.com

800.285.3703 from
(520 & 928) area codes

Enclosures(5)

General Fax:
602.542.4180

Director’s Office Fax:
602.542.4188

We look forward to continuing to consult pursuant to the MOA.
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MEMORANDUM OF AGREEMENT
AMONG
THE SURFACE TRANSPORTATION BOARD,-
THE FEDERAL RAILROAD ADMINISTRATION,
THE ARIZONA STATE HISTORIC PRESERVATION OFFICE,
' AND
ARIZONA EASTERN RAILWAY

Regarding

ARIZONA EASTERN RAILWAY CONSTRUCTION AND OPERATION OF THE
PROPOSED RAILROAD IN GRAHAM COUNTY, ARIZONA

February 2, 2009

WHEREAS, the Surface Transportation Board (STB) administers the Interstate Commerce
Act, as amended, and in connection with rail construction projects, is responsible for complying with
the National Environmental Policy Act (NEPA), and the National Historic Preservatlon Act
(NHPA), 16 United States Code (U.S.C.) § 470f; and

WHEREAS, Arizona Eastern Railway (AZER) filed a petition with the Board on August4,
2006, in Finance Docket No. 34836 (the Undertaking) requesting an exemption from 49 U.S.C. §
10901 seeking authority to construct and operate approximately 12 miles of a new rail line,
beginning at Milepost 1133.5 near Safford, Arizona, and terminating at the Phelps Dodge
FreeportMcMoRan Mine (the Mine) in Graham County, Arizona. The proposed rail line would
connect the Mine with an existing 113.5-mile AZER line that operates between Miami, Arizona, and
Bowie, Arizona; and

WHEREAS, STB has defined the Undertaking's area of potential effects (APE) as a 500-
foot-wide, approximately 12-mile corridor encompassing approximately 750 acres in Sections 5, 8,
9,10, 14, 15,23, 26, 35, and 36 of Township 6 South, Range 26 East, and Sections 1,2, 11, 12, 13,
14, 23, and 24, Township 7 South, Range 26 East (Gila and Salt River Baseline and Meridian), in
~ Graham County, Arizona, as depicted in Attachment A; and

WHEREAS, STB has determined that the Undertaking may have an adverse effect on six (6)
historic properties, designated with Arizona State Museum (ASM) archaeological site numbers
AZ CC:2:172(ASM), AZCC:2:361(ASM), AZ CC:2:377(ASM), AZ CC:2:378(ASM),
AZ CC:2:379(ASM), and AZ CC:2:380(ASM), which are eligible for listing in the National Register
of Historic Places (NRHP), and has the potential to adversely affect four (4) sites, designated with
ASM archaeological site numbers AZ CC:2:360(ASM), AZ CC:2:362(ASM), AZ CC:2:363(ASM),
and AZ CC:2:364(ASM), and has consulted with the Arizona State Historic Preservation Office
(SHPO) and the Advisory Council on Historic Preservation (Council) pursuant to 36 C.F.R. part 800,
of the regulations implementing Section 106 of the NHPA;



WHEREAS, AZER is considering filing an application with the Federal Railroad
Administration (FRA) under the Railroad Rehabilitation and Improvement Financing Program (45
U.S.C. § 821 et seq) seeking a loan to fund construction of the proposed rail line.

WHEREAS, the SHPO is authorized to enter into this Memorandum of Agreement (MOA)
in order to fulfill its role of advising and assisting Federal agencies in carrying out their Section 106
responsibilities pursuant to Sections 101 and 106 of the NHPA and 36 CFR § 800.2(c)(1)(i) and
800.6(b); and

WHEREAS, the SHPO 1is authorized to advise and assist Federal and state agencies in
carrying out their historic preservation responsibilities and cooperate with these agencies under
AR.S. § 41-511.04(D)(4); and

WHEREAS, the Council has elected not to participate in this MOA; and

WHEREAS, STB has invited AZER to participate in the MOA as an invited Signatory;
and

WHEREAS, STB has consulted with and invited 10 Federally recognized Tribes' to
participate as Concurring Parties in accordance with 36 CFR § 800.2 (c)(2)(B)(i1), and where to
date, the Hopi Tribe and the Gila River Indian Community have asked to participate in this
process; and

WHEREAS, STB has invited the U.S. Army Corps of Engineers to participate in this
process as a Concurring Party; and

WHEREAS, STB, as lead agency, and FRA, as cooperating agency, have prepared a
Draft Environmental Assessment (EA), Finance Docket No. 34836 Arizona Eastern Railway —
Construction and Operation Exemption — In Graham County, AZ, in which two alternatives
known as the Proposed Action Alternative and the No-Action Alternative were assessed; and

WHEREAS, the EA identified the execution of the MOA and the
recommendations of the Historic Properties Treatment Plan as the appropriate mitigation
measure to address the impacts of the Proposed Action on historic properties and other cultural
resources; and

' The Tribes that were consulted and asked to participate in this project include: the
Ak-Chin Indian Community Council; the Salt River Pima-Maricopa Indian Community; the San
Carlos Apache Tribal Council; the Hopi Tribe; the Pueblo of Zuni; the Fort Sill Apache Tribe;
the Gila River Indian Community; the Tohono O'odham Nation; the Mescalero Apache Tribe;
and the White Mountain Apache Tribe. Of these Tribes, the Hopi Tribe and the Gila River
Indian Community have asked to participate in this process.

2 Parties who have participated in the consultations but do not have responsibilities under
the MOA may be invited to sign as concurring parties. If a party who was invited to sign or
concur in the agreement declines to sign, the agreement will still go into effect once the
signatories have executed the document (see 36 CFR 800.6).
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NOW, THEREFORE, STB, FRA, the SHPO, and AZER (hereafter collectively, the
Signatories) agree that the Undertaking shall be implemented in accordance with the following
stipulations in order to take into account the effect of the Undertaking on historic properties.

STIPULATIONS

The STB shall ensure that the following stipulations are carried out, and that no excavation or
disturbance of a historic property occurs within the approved five hundred feet APE boundaries prior
to the following stipulations being implemented.

L. IMPLEMENTATION OF THE HISTORIC PROPERTIES TREATMENT PLAN

Prior to construction, AZER will retain qualified personnel as defined in Stipulation VIII of this
Agreement. The STB will ensure that the work implemented by the qualified personnel will be
conducted in compliance with the approved Historic Properties Treatment Plan (HPTP), entitled
Historic Properties Treatment Plan for Historic Properties Affected by the Proposed Arizona
Eastern Railroad Extension, dated September 26, 2008, and amended on January 6, 2009. The
HPTP, which is appended to this document, specifies and directs implementation of agreed-upon
mitigation measures sufficient to resolve adverse effects to the six (6) historic propertles and the (4)
potentially historic properties affected by the Undertaking.

II. DRAFT REPORT REVIEW

AZER will develop draft technical reports resulting from Stipulation I and distribute the reports to
STB. STB will distribute the reports for review and comment to FRA, the SHPO and Concurring
Parties. The reviewers shall have 20 days from receipt of the draft Preliminary Report to respond to
STB with comments. The reviewers shall have 30 days from receipt of the draft Data Recovery
Report to respond to STB with comments. STB shall ensure that the reports are finalized to address
the comments of the reviewers. Failure to respond by any party within the comment period shall not
prohibit the STB from finalizing said documents.

III. TREATMENT OF HUMAN REMAINS

Should any human remains and associated funerary objects be discovered during the implementation
of cultural resources studies or during construction of the Undertaking, they will be treated pursuant
to the requirements of A.R.S. § 41-865 and consistent with the Council’s “Policy Statement
Regarding the Treatment of Burial Sites, Human Remains and Funerary Objects.”

IV. UNANTICIPATED DISCOVERY OF HISTORIC PROPERTIES

AZER shall immediately notify STB if previously unrecorded archaeological features or materials
including, but not limited to human remains and associated funerary and ceremonial objects are
discovered during ground-disturbing activities. In the event of a discovery, AZER shall immediately

3



halt those activities and take steps to ensure that the area of the discovery is protected and secured as
specified in the HPTP. STB will notify all Signatories and Concurring Parties within forty-eight
(48) hours of the discovery. The notification shall describe the actions proposed by the STB to
resolve the adverse effects. All Signatories and Concurring Parties will respond to STB within forty-
eight (48) hours of the notification. STB shall take all recommendations provided by Signatories
and Concurring Parties into account. STB shall ensure the approved treatment plan is implemented
by a qualified consultant, in accordance with Stipulation VIII, before AZER resumes ground-
disturbing activities.

V. CURATION

AZER shall be responsible for the curation of all recovered materials and associated documentation
(e.g., field notes, maps, drawings, photographs) resulting from the implementation of this MOA in
accordance with 36 C.F.R. part 79 and ASM’s practices and policies except where an alternative
plan for disposition of human remains is provided in the HPTP or Stipulation I'V.

VL. CONFIDENTIALITY

The nature and location of archaeological sites discussed in the HPTP shall be maintained as
confidential, with access limited to the STB, FRA, the SHPO, and AZER involved in the planning
and reviewing of the Undertaking, and qualified researchers consistent with § 304 of the NHPA.

VII. REPORT DISTRIBUTION

Except as limited by Stipulation VI, STB shall ensure that all final reports resulting from actions
pursuant to this MOA are provided to the Signatories and Concurring Parties.

VIIL. PROFESSIONAL QUALIFICATIONS

STB shall ensure that all historic preservation work carried out pursuant to this MOA is carried out
by, or under the supervision of, a person or persons meeting the Secretary of the Interior's
Professional Qualification Standards (48 F.R. 44738-44739).

IX. CONFLICT OF INTEREST

The SHPO may terminate this MOA upon finding that an Arizona State Parks employee who was
significantly involved in the creation of this MOA is, within three (3) years after its execution, an
employee or consultant of any other party to the MOA.

X. EQUAL OPPORTUNITY AND NONDISCRIMINATION

The Signatories agree to comply with all applicable federal and state laws relating to equal
opportunity and nondiscrimination.



XI. NONAVAILABILITY OF FUNDS

This MOA shall be subject to available funding, and nothing in this MOA shall bind the State of
Arizona to expenditures in excess of funds authorized and appropriated for the purposes outlined in
this MOA. .

XI1I. DISPUTE RESOLUTION

Should any Signatory or Concurring Party to this MOA object at any time to any actions proposed or
the manner in which the terms of this MOA are implemented, STB shall consult with such party to
resolve the objection. If STB determines that such objection cannot be resolved, STB will:

A. Forward all documentation relevant to the dispute, including the STB’s proposed
resolution, to the Council. The Council shall provide STB with its advice on the
resolution of the objection within thirty (30) days of receiving adequate
documentation. Prior to reaching a final decision on the dispute, STB shall
prepare a written response that takes into account any timely advice or comments
regarding the dispute from the Council, Signatories, and Concurring Parties, and
provide them with a copy of this written response. STB will then proceed
according to its final decision.

B. If the Council does not provide its advice regarding the dispute within the thirty
(30) day time period, STB may make a final decision on the dispute and proceed
accordingly. Prior to reaching such a final decision, STB shall prepare a written
response that takes into account any timely comments regarding the dispute from
the Signatories and Concurring Parties to the MOA, and provide them and the
Council with a copy of such written response.

C. STB’s responsibility to carry out all other actions subject to the terms of this
MOA that are not the subject of the dispute remain unchanged.

XIII. ALTERNATIVE DISPUTE RESOLUTION

The Signatories agree to consider use of alternative dispute-resolution procedures authorized by
statutes, regulations, and court rules, including, but not limited to, 5 U.S.C. 575 and A.R.S. § 12-
1518, where appropriate.

XIV. RECORD RETENTION

Allbooks, accounts, reports, files, and other records of the SHPO and the regulatory project files and
technical reports of the STB relating to this MOA which are, and determined releasable under the



- Freedom of Information Act shall be subject, at all reasonable times, to inspection and audit by the
- State of Arizona for five (5) years after completion of the project.

- XV. AMENDMENT OF THIS AGREEMENT

STB, FRA, the SHPO, or AZER may request that this MOA be amended according to 36 C.F.R. §
800.6(c)(7). Any amendment will be effective on the date an amended agreement is signed by the
Signatories. The STB will ensure that a copy of any executed agreement is filed with the Council.

XVI. TERMINATION

In the event the Signatories determine the terms of the MOA cannot be or are not being carried
out, the Signatories shall consult to seek amendment of the MOA. If the MOA is not amended,
the STB or the SHPO may terminate it pursuant to 36 CFR 800.6(c)(8). The STB will either
execute an MOA under 36 CFR 800. 6(c)(1) or request the comments of the Council pursuant to
36 CFR 800.7(a).

XVII. DURATION

This MOA shall remain in effect for ten (10) years from the date of its execution by the Signatories,
at which time the Board will notify the parties within three months of its impending expiration and
request to extend it for a specific time period. All signatories must respond affirmatively prior to the
expiration for the MOA to remain in effect.

XVIII. EFFECTIVE DATE

This MOA shall become effective after the date of the last Signatory signature and subsequent filing
of the MOA with the Council.

IN WITNESS WHEREOF, execution of this MOA by the SHPO, STB, FRA, and AZER
and subsequent implementation of its terms, evidence that the STB has taken into account the effects
of the Undertaking on historic properties and that the STB has satisfied its responsibilities under
Section 106 of the NHPA 'and applicable implementing regulations.

SIGNATORY PARTIES:

SURFACE TRANSPO BOA o
%%m Date: :I%L Z) 5007 '

Name. ictoria Rutson
Title: Chigf, Section of Environm ntal Analysis
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FEDERAL RAIYROAD ADMZ§TRATION

: %ﬂ/fs/é % y B ate: Z D |
Neme: AN Kl e

o~

tide: V_Aeqrdlel Aoman ol lied Dew

ARIZONA STATE HISTORIC PRESERVATION OFFICE

By: \;X—MMCW | - Date: %/10/07

Name; James Garrison
. Title: Arizona State Historic Preservation Officer

ARIZONA EASTEWILWAY : '
‘By: % 7 %/\4 : .D.ate: Zf/Z4‘//é7

Neme:  Llrtele” /. Tonricart
Title: Ve ﬁéwoc/u 7 - specke Fro J cofd’

CONCURRING PARTIES:

GILA RIVER INDIAN COMMUNITY

By: Date:

Name:
Title:

HOPI TRIBE

By: | ‘ ‘ Date:

Name:
Title:




U.S. ARMY CORPS OF ENGINEERS

By: | _ Date:
Name: David J. Castanon

Title: Chief, Regulatory Division -
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	1.1 SEA’S RECOMMENDED MITIGATION MEASURES 
	Transportation/Traffic Safety
	Utilities
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	34. AZER shall ensure that operational period safety measures shall include those set forth in current Hazardous Materials Regulations applicable to the safe and secure rail transportation of hazardous materials.  AZER shall manage hazardous materials in accordance with handling instructions included in applicable Material Safety Data Sheets.
	35. In the event that construction activities encroach upon abandoned fire/trash pits, abandoned septic tanks, abandoned wells, and areas where spent ammunition from the firing range is found at or near the top of the ground surface, AZER shall provide appropriate corrective action.  Corrective actions for these matters shall include abandoning wells in accordance with Arizona Department of Water Resources guidance, removal and landfilling of trash from trash pits (and backfilling as appropriate), and abandoning septic systems in accordance with County or other applicable regulations.  
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	37. AZER shall comply with all measures required by the U.S. Fish and Wildlife Service during the Section 7 consultation process of the Endangered Species Act, including all measures within the Final FWS Biological Opinion (Appendix C of this Post EA). 
	38. AZER shall coordinate with the U.S. Army Corps of Engineers regarding possible Section 404 of the Clean Water Act permitting requirements.
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	For determining air impacts, the regulations require at least a 100 percent increase in rail traffic,   as measured in gross ton miles annually, or that an increase of at least eight trains a day would occur on any segment of rail line affected by the proposal.  In this case, ADEQ has determined that the Project area is in attainment for all criteria pollutants and that, pursuant to SEA’s regulations, the projected rail traffic of two trains per day does not meet the minimum threshold for analysis.  
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