33241 SERVICE DATE - DECEMBER 31, 2002
DO

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT

STB Docket No. AB-33 (Sub-No. 192X)

UNION PACIFIC RAILROAD COMPANY-ABANDONMENT EXEMPTION-
IN SALT LAKE AND UTAH COUNTIES, UT

Decided: December 30, 2002

Union Pecific Railroad Company (UP) filed a notice of exemption under 49 CFR 1152 Subpart
F-Exempt Abandonments to abandon a 3.23-mile line portion of aline of railroad caled the Provo
Industria Lead, from milepost 772.00 near Cutler, to milepost 775.23 near Mount, in St Lake and
Utah Counties, UT. Notice of the exemption was served on December 2, 2002 and published in the
Federal Register on December 4, 2002 (67 FR 72269-70). The exemption is scheduled to become
effective on January 1, 2003.

The Board's Section of Environmentd Andyss (SEA) served an environmental assessment
(EA) inthis proceeding on December 6, 2002. Inthe EA, SEA indicated that various government
entities, including the U.S. Department of Commerce, National Geodetic Survey (NGS), the County
Board of Commissioners (County), and the Utah Department of Environmental Quaity-Hazardous
Waste Divison (DEQ-HW) have not completed their review of the proposed abandonment.
Therefore, SEA recommendsthat UP: (1) consult with NGS and provide NGS with 90 days notice
prior to initigtion of any savage operations or commencement of such operations; (2) prior to
abandonment, consult with DEQ-HW to identify al potential hazardous waste sites located on the
raillroad right-of-way; and (3) consult with the County prior to initiation of any salvage activitiesin order
to address any of its concerns.

Findly, SEA datesthat the U.S. Fish and Wildlife Service (FWS) has expressed concern for
the endangered June Sucker. Therefore, SEA recommends that if UP should sdlvage therall line rather
than convey it to the Utah Trangt Authority, that a condition be placed on any decision granting
abandonment authority prohibiting UP from salvaging or disposing of the entire right-of-way until
completion of the Section 7 process of the Endangered Species Act, 16 U.S.C. 1531.

On December 12, 2002, the Utah Trangt Authority (UTA) timely filed arequest for the
issuance of anatice of interim trall use (NITU) for the subject line under the Nationd Trails Act , 16
U.S.C. 1247(d) (Tralls Act), in order to negotiate with UP for acquisition of the right-of-way for use as
atral. UTA submitted a statement of willingness to assume financid responghbility for the management
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of, for any legd liability arising out of the trandfer of or use of (unlessthe user isimmune from ligbility, in
which case it need only indemnify the railroad againg any potentid liability), and for payment of any and
all taxesthat may be levied or assessed againg, the right-of-way, as required at 40 CFR 1152.29, and
acknowledged that the use of the right-of-way for trail purposesis subject to possible future
recongtruction and reactivation for rail service. In aresponse submitted on December 23, 2002, UP
indicated its willingness to negotiate with UTA.

Because UTA’ s request complies with the requirements of 49 CFR 1152.29 and UP iswilling
to negotiate for trail use, aNITU will beissued. The parties may negotiate an agreement during the
180-day period prescribed below. [f the parties reach a mutualy acceptable finad agreement, no further
Board action is necessary. If no agreement is reached within 180 days, UP may fully abandon theline.
See 49 CFR 1152.29(d)(1). Use of the right-of-way for trail purposesis subject to restoration for
railroad purposes.

As conditioned, this decison will nat sgnificantly affect ether the qudity of the human
environment or the conservation of energy resources.

It is ordered:
1. The proceeding is reopened.

2. Upon reconsderation, the notice served on December 2, 2002, and published in the
Federal Register on December 4, 2002, exempting the abandonment of the line described aboveis
modified to the extent necessary to implement trail use/rail banking as set forth below, for aperiod of
180 days commencing from January 1, 2003, the effective date of the exemption, until June 30, 2003,
and subject to the condition that UP shdl: (1) consult with NGS and provide NGS with 90 days
notice prior to initiation of any salvage operations or commencement of such operations; (2) prior to
abandonment, consult with DEQ-HW to identify al potential hazardous waste sites located on the
right-of-way; (3) consult with the County prior to initiation of any savage activities in order to address
any of its concerns, and (4) be prohibited from salvaging or disposing of the entire right-of-way until
completion of the Section 7 process of the Endangered Species Act, 16 U.S.C. 1531.

3. If aninterim trail uselrail banking agreement isreached, it must require the trail user to
assume for the term of the agreement, full respongbility for management of, for any legd liability arisng
out of the trandfer or use of (unless the user isimmune from liability, in which case it need only indemnify
the railroad againgt any potentid ligbility), and for the payment of any and al taxes that may be levied or
asessed againg, the right-of-way.

4. Interim trail use'rall banking is subject to the future restoration of rail service and to the
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user’s continuing to meet the financia obligations for the right-of-way.

5. If interim trail useisimplemented, and subsequently the user intends to terminate trall use, it
must send the Board a copy of this decison and notice and request that it be vacated on a specified
date.

6. If an agreement for interim trail uselrail banking is reached by June 30, 2003, interim trail
use may beimplemented. If no agreement isreached by that time, UP may fully abandon the line.

7. Thisdecidon is effective its date of service.

By the Board, Joseph H. Dettmar, Acting Director, Office of Proceedings.

Vermon A. Williams
Secretary



