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On January 21, 2003, the Columbiana County Port Authority (CCPA) and Centra
Columbiana and Pennsylvania Railroad Company (CCPR) (collectively referred to as CCPA/CCPR)
filed ajoint motion seeking find closure of the escrow account that was created by the Board in its
decision served on October 4, 2000.! By decision served on February 5, 2003, RVI’srequest for an
extension until March 14, 2003, to file areply was granted.

On March 6, 2003, RVI filed arequest for afurther extenson until April 11, 2003, to filea
reply. In support of its extenson request, RVI states that, because of delays caused by recent snow
storms, additiond time is needed for its consultant to conduct afield ingpection and incorporate his
findings into his audit report. According to RVI, counsdl for CCPA does not oppose the request for an
extension.

On March 11, 2003, CCPR filed areply opposing RVI’ s request for afurther extension.
CCPR damsthat RV has not sufficiently explained why afied ingpection is necessary. Claming that
RVI’s consultant is biased, CCPR further states that, should the Board wish to have the repairs
confirmed, CCPR would agree to have an ingpection performed by the Federal Railroad Administration
(FRA), but not by RVI’'s consultant. CCPR aso notesthat, even if it did agree to an ingpection by
RVI’s consultant, RVI would first need CCPR’s permission for the consultant to enter onto its
property. CCPR assartsthat it will not grant permission until insurance and indemnification issues
regarding ligbility for any losses, damages, or persond injury suffered by the consultant have been
resolved.

! The interest-bearing escrow account, maintained by an independent third-party fiduciary, was
Set up to ensure payments by Railroad Ventures, Inc. (RV1), for restoring paved-over track, covered
grade crossings, and reconnecting signa equipment on the line being sold.
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On March 11, 2003, RVI responded to CCPR’sreply. RVI assartsthat afield ingpection is
required to confirm that the ingtalation of materids and the work performed, which is represented by
the invoices submitted with CCPA/CCPR’ s joint motion to close the escrow account, was properly
done. RVI assuresthe Board that with the exception of the ingpection, its consultant has nearly
completed his audit of CCPA/CCPR’s use of the funds from the escrow account. To meet CCPR’s
ligbility concerns, RV dtipulates that the consultant will notify CCPR before entering onto its property
and will Sgn ardease or other waiver of liability requested by CCPR.

An inspection by RVI’s consultant is necessary for it to prepare areply to CCPA/CCPR’sjoint
motion seeking closure of the escrow account. Therefore, CCPA/CCPR must grant RVI’s consultant
access to the property so that the work may be inspected.? The details of how the ingpection will be
conducted and possible liahility issues must be resolved by RVI and CCPA/CCPR.

Findly, CCPR’sdlegation that RVI’s consultant may be biased carries little weight. In this
proceeding, asin any adversarid proceeding, the Board will consider the credibility of the evidence
submitted by CCPA/CCPR and the evidence submitted by RV, taking into account the possbility of
witness bias.

RVI dates that its consultant needs only “minima additiona time’ to finish his audit of escrow
account expenditures. Three additional weeks should provide RV1 sufficient time for its consultant to
ingpect the work and for its counsdl to draft areply. Therefore, the deadline for replies will be
extended until April 4, 2003.

It is ordered:

1. The due date for replies to CCPA/CCPR’sjoint motion for fina closure of the escrow
account is extended to April 4, 2003.

2. CCPA/CCPR shdl permit an inspection by RVI’s consultant, of al property and premises,
including but not limited to track and crossings, necessary to evaduate CCPA/CCPR’ s use of funds
from the escrow account.

2 Although CCPR suggests that an inspection be permitted only if it is conducted by FRA, the
Board has no authority to order FRA to inspect the line.
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3. Thisdecidon is effective on its service date.

By the Board, Vernon A. Williams, Secretary.

Vermon A. Williams
Secretary



