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GREAT WESTERN RAILWAY OF COLORADO, LLC-ABANDONMENT EXEMPTION-
IN WELD COUNTY, CO

Decided: April 6, 2004

Great Western Railway of Colorado, LLC (GWRC) filed a notice of exemption under 49 CFR
1152 Subpart F—Exempt Abandonments to abandon its Eaton Subdivision located between milepost
30.8 near Windsor, and milepost 42.5 near Eaton, totaing approximately 11.7 miles, in Weld County,
CO. Notice of the exemption was served and published in the Federal Register on November 10,
2003 (68 FR 63846-47).1 The exemption was scheduled to become effective on December 10, 2003.
On November 14, 2003, however, aforma expresson of intent to file an offer of financia assstance
(OFA) wastimdy filed by the Windsor, Severance & Eaton Railroad, LLC (WS&E) to purchase dl or
aportion of the Eaton Subdivison. Thefiling of that notice of intent had the effect of automaticaly
staying the effective date of the exemption for 10 days, until December 20, 2003. Also, WS&E
requested the Board to toll the time period for submitting its OFA for an additiond 30 days. By
decison served December 1, 2003, WS& E' s request to toll was denied. Additional requeststo toll the
time period for submitting an OFA were filed and granted — the latest by decision served on February
25, 2004.

By letter filed on March 24, 2004, WS& E now seeks permission to withdraw its notice of
intent to file an OFA. Therequest will be granted. Accordingly, the OFA processis now terminated
and the prior abandonment authorization will be effective on the service date of this decision, subject to
any previoudy impaosed conditions and the additiona condition imposed in this decison.

The Municipdities of Eaton, Severance, and Windsor, CO (the Municipdities), have filed a
request for issuance of anatice of interim trail use (NITU) for the entire 11.7 miles of railroad under the
Nationd Trails System Act, 16 U.S.C. 1247(d) (Trails Act), in order to negotiate with GWRC for
acquigtion of the right-of-way for use asatral. The Municipdities submitted a statement of willingness
to assume financid responshility for the management of, for any legd liability arising out of the trandfer
or use of (unlessthe user isimmune from ligbility, in which case it need only indemnify the railroad

1 By decision served on November 24, 2003, the proceeding was reopened and the
exemption was made subject to two environmental conditions.
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againg any potentid liability), and for payment of any and dl taxes that may be levied or assessed
againg the right-of-way, as required by 49 CFR 1152.29, and acknowledged that the use of the right-
of-way for trail purposesis subject to future reactivation for rail service. GWRC advised the Board
that it has not consummeated the abandonment of the line and that it iswilling to negotiate with the
Municipditiesfor possbletrail use.

Because the Municipalities request complies with the requirements of 49 CFR 1152.29 and
GWRC iswilling to negotiate for trail use, aNITU will beissued. The parties may negotiate an
agreement during the 180-day period prescribed below. If the parties reach amutually acceptable fina
agreement, no further Board action is necessary. If no agreement is reached within 180 days, GWRC
may fully abandon theline. See 49 CFR 1152.29(d)(1). Use of the right-of-way for trail purposesis
subject to restoration for railroad purposes.

This decison and notice will not sgnificantly affect aeither the qudity of the human environment
or the conservation of energy resources.

|t is ordered:
1. Thisproceeding is reopened.

2. Therequest for permission to withdraw the notice of intent to file an OFA is granted and the
financid assstance processin this proceeding is terminated.

3. The exemption will become effective on the service date of this decision and notice, subject
to any previoudy imposed conditions and the additionad condition imposed in this decison.

4. Upon reconsderation, the notice served and published in the Federal Register on November
10, 2003, exempting the abandonment of the line described above, is modified to the extent necessary
to implement interim trail usefrail banking as set forth below, for a period of 180 days commencing from
the service date of this decision and notice (until October 4, 2004).

5. If aninterim trail uselrall banking agreement isreached, it must require the trail user to
assume, for the term of the agreement, full respongbility for management of, for any legd liability arisng
out of the trandfer or use of (unless the user isimmune from liability, in which case it need only indemnify
the railroad againgt any potentid liability), and for payment of any and al taxes that may be levied or
asessed againgt the right-of-way.

6. Interim trail userail banking is subject to the future restoration of rail service and to the
user’s continuing to meset the financia obligations for the right-of-way.
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7. If interim trail useisimplemented and subsequently the user intends to terminate trail use, it
must send the Board a copy of this decison and notice and request that it be vacated on a pecified
date.

8. If an agreement for interim trail uselrail banking is reached by October 4, 2004, interim trail
use may beimplemented. If no agreement is reached by that time, GWRC may fully abandon the line.

9. Thisdecison and notice is effective on its sarvice date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vermon A. Williams
Secretary



