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Departwment
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Suite 3400

PO. Box 642 Honorable Anne K. Quinian
Modesto, CA 95553 Acting Secretary
209/577-5344 Surface Transportation Board

209/579-5077 Fux 395E Sfreef, S.w.
Washington, DC 20423-0001

Hearing and Speech .
Tvipaired Ondy Dear Ms. Quinlian:

TDOD 200/526G-g2
FO052092 RE: Union Pacific Ralroad Company Abandonment in Modesto, Escalon, Stanisiaus
and San Joaquin Countles, Cdiifomia: STB Docket No.AB-33 {sub-no. 278).

This request is filed on behaif of the City of Modesto. which is a government agency
interested In transporiation and recreation, hereinafter referred to as “proponent.”

wWhile not taking a position on the merits of this abandonment, proponent requests
issuance of a Public Use Condition as well as g Cerlificate or Notice of interim Tral
Use rather than an outright abandonment authorization for the rail conidor between
Pelandale Avenue in Modesto to just south of East Jones Avenue in Escalon. fora
total of 5.18 miles.

A. Public Use Condition

Proponent requests the STB to find thot this property Is suitable for other public
use, specifically frail use, and to place the following conditions on the
abandonment:

1. An order prohibiting the carrier from disposing of the coridor, other than the
tracks, fies and signal equipment, except of public use on reasonable terms.
The justification for this condition is that the cormidor would make an excellent
recreational irail, and conversion of the property fo trait use Is in accordance
with local plans. Modesto has already “Rafibanked” four (4) miles of the rail
coyridor, south of Pelandale Avenue to downtown, and we have built the first
1.4 miles of trail and linear park. The conversion of this additional 5.18 miles to
recreational trail use will augment the existing " Virginia Corridor Trail” project.
The time period sought is 180 days from the effective date of the
abandonment authorization. Proponent needs this much fime because we
have not had an opportunity to assemble or to review tifle information,
compilete a trail plan or commence negotiations with the carrier.
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2. An order barning removal or destruction of potential tral-related structures.
such as bridges, tresHes, culverts and tunnels. The justification for this
condition is that these structures have considerable value for recreational trail
purposes. The time pericd requested is 180 days from the effective date of
the abandonment authorization for the same reason as indicated above.

B. Interim Trail Use

The rairoad right-of-way in this proceeding Is sultable for raill banking. In addition
to the public use conditions sought above. proponent also make the following

request:
STATEMENT OF WILLINGNESS TO ASSUME FINANCIAL RESPONSIBILITY

in order to establish interim trall use and rail baking under section 8(d) of the National
Tralls System act, 16 US.C. 1247(d). and 49 C.F.R. 1152.29, the Clty of Modesto is
willing 1o assume full responsibility for management of , for any legal liability arising
out of the transfer or use of (unless the user is immune from liability, in which case it
need only indemnify the raliroad against any potential liabllity}, and for the payment
of any and all taxes that may be levied or assessed against the right-of-way owned
by the Union Pacific Ralroad Company and operated by same.

The property, known as the McHenry Industrial Lead., extends from railroad milepost
21.25 near East Jones Avenue 1o raimoad milepost 26.43 near Pelandale Avenue, o
distance of 5.18 miles in Stanisious and San Joaquin Countles, Cadlifornia. The right-of-
way is part of a fine of ralkroad proposed for abandonment is STB Docket No. AB-33
(Sub278). '

A map depicting the right-of-way is enclosed.

The City of Modesto acknowledges that use of the right-of-way is subject fo the
user's continuing to meet its responsibilifies described above and subject to possible
future reconstruction and reactivation of the right-of-way for rall service.

By my signature below, | certify service upon Union Paclfic Railroad
Company/Director of Real Estate-West/1800 Famam Street/Omaha. Nebraska

68102, by Federal Express priority overmnight delivery, on July 21, 2002.

, {incerely.
é‘@\/
Julie G. Honnon
Diractor
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