
Illinois Department of ltansportation 
Division of Highways I Region 1 I District 1 
201 West Center Court I Schaumburg, Illinois 60196-1096 

September 9, 2015 

SUBJECT: Sao Line Railroad Company 
Proposed Abandonment in Chicago, 
Cook County, Illinois 
Docket No.: AB- 57 (Sub No. 63X) 

Ms. Victoria Rutson 
Surface Transportation Board 
Office of Environmental Analysis 
395 E Street, SW 
Washington, D.C. 20423-0001 

Dear Ms. Rutson, 

The Illinois Department of Transportation (Department) received the enclosed 
letter from the Sao Line Railroad Company informing us of their proposed 
abandonment of railroad line segment located in Chicago, Illinois. The letter 
further requested that the Department provides comments regarding any 
potential environmental impacts, if any, of the proposed rail line abandonment. 

According to the Departments records, the area under consideration for 
abandonment does not appear to have any impacts to items listed on page two 
of the letter enclosed. 

There are no routes that fall under the jurisdiction of the State within the one 
mile of the railroad line proposed for abandonment. However, we recommend 
that Sao Line coordinate with the City of Chicago and Cook County for the 
removal of all the at-grade crossings on Diversey Avenue in Chicago, Cook 
County, Illinois. 

Thank you for the opportunity to comment on this proposed rail-line 
abandonment project. 



Ms. Victoria Rutson 
September 9, 2015 
Page two 

If you have any questions or need additional information, please contact me or 
our Senior Railroad Engineer, Mr. Andy Rabadi, P.E. at (847) 705-4256. 

Very truly yours, 

John Fortmann, P.E. 
Deputy Director of Highways, 
Region One Engineer 

By~ f\_.")~, 
Jo~&JA. Dominguez, . . 
Project Support Engin 



STINSON 
LEONARD 

STREET 

August 14, 2015 

VIA U.S. MAIL 

To: Attached List of Parties Consulted 

W. Kort Hansen 

612.335.7088 DIRECT 

612.335.1657 DIRECT FAX 

kart.honsen@stinsonleonord.com 

Re: Request for Comments on Potential Environmental Impact of Proposed Rail Line 
Abandonment Located between Milepost 0.0 +/- (Milepost 8.9 +/- on the Metra 
main line) and Milepost 0.9 +/- at the intersection of Diversey Avenue in 
Chicago, Cook County, Illinois (U.S. Postal Zip Code 60707) - STB Docket No. AB-
57 (Sub-No. 63X) 

Dear Sir/Madam: 

Soo Line Railroad Company ("Soo Line") d/b/a Canadian Pacific Railway on or about 
September 25, 2015, anticipates filing a Notice of Exemption pursuant to 49 U.S.C. 
§ 10502 with the United States Department of Transportation - Surface Transportation 
Board (STB) to discontinue and abandon all freight rail operations over approximately 
5,253 feet of rail line located in Cook County, Illinois. A map of the proposed 
abandonment is enclosed. 

This proposed rail line abandonment notice of exemption requires review by the STB. 
I will be preparing an Environmental and Historic Report that will provide the basis of the 
environmental review that the STB's Section of Environmental Analysis (SEA) will conduct 
for this proceeding. In preparing this report, consultation with agencies or organizations 
that may have specific interest in or knowledge of the potential environmental impact 
is essential. This letter is, therefore, intended to solicit your comments regarding the 
potential environmental impact, if any, of the proposed rail line abandonment. 

Your comments on the potential impact of this abandonment will be incorporated into 
the Environmental Report to be filed on or about September 4, 2015. A copy of this 
report will be provided to you, after which additional comments can be submitted 
directly to the SEA. 

As shown on the attached map, the line that is proposed to be abandoned is located 
between Milepost 0.0 +/-(Milepost 8.9 +/-on the Metro main line) and Milepost 0.9 +/­
at the intersection of Diversey Avenue in Chicago, a distance of approximately 5,253 
feet, in Cook County, Illinois. The line traverses through U.S. Postal Zip Code 60707. For 
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purposes of evaluating the environmental impact that would result from abandonment 
of the line, the proposed action includes discontinuing freight service and salvaging 
equipment and materials that are present on the line. 

The right-of-way width varies from 50 feet between Diversey Avenue and Belden 
Avenue and approximately 62 feet from Belden Avenue to the intersection with the 
Metro main line. The proposed action includes the removal of all rails, ties, spikes, 
plates, railroad-related utilities, and signaling devices. The ballast would remain in 
place. All equipment and materials that are removed from the line would be either 
reused, sold as scrap, or disposed of in accordance with applicable environmental 
regulations. 

The Environmental Report for the proposed abandonment is being prepared pursuant 
to STB regulations (49 C.F.R. Chapter X, Part 1105) (copy of which is enclosed), the 
National Environmental Policy Act, 42 U.S.C. § 4332; the Energy Policy and Conservation 
Act, 42 U.S.C. § 6362(b); and related laws including the National Historic Preservation 
Act, 16 U.S.C. § 470f, the Coastal Zone Management Act, 16 U.S.C. § 1451, and the 
Endangered Species Act, 16 U.S.C. § 1531. Areas of concern that you and other 
interested parties are invited to address in your comments include any potential impact 
of the proposed action on the following: 

> Local land use 

> Existing local and regional transportation systems. 

> Energy use 

> Air emissions and ambient air quality conditions 

> Water quality and wetlands 

> Biological resources including threatened or endangered species 

> Ambient noise levels 

> Public health safety 

> Historic, cultural, or archaeological sites listed or eligible for inclusion on 
the National Register of Historic Places 

> Socioeconomics, including local and regional employment 

We are soliciting your comments with regard to: (1) any permitting/approval authority 
which your agency has over the proposed action, and (2) any specific concerns which 
you believe should be addressed in the STB environmental document prepared after 
our Report is submitted. As required by applicable STB regulations (49 C.F.R., Chapter X, 
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Part 1105.7{e)(9)(iii}} and Part 1105.l{c), we also request that you comment on and 
describe the effects, if any, of our proposed action on those resources or areas of 
concern within the authority of your agency. 

Specifically, the Board's regulations state that, with respect to the area of concern 
within the jurisdiction of your agency, Soo Line must address the following: 

"49 C.F.R. Part 1105.7(e)(4)(i)-(iv) Energy: 

{i} Describe the effect of the proposed action on 
transportation of energy resources. 

(ii} Describe the effect of the proposed action on recyclable 
commodities. 

{iii) State whether the proposed action will result in an 
increase or decrease in overall energy efficiency and explain why. 

(iv) If the proposed action will cause diversions from rail to 
motor carriage of more than: 

(A) 1,000 rail carloads a year; or 

(B) An average of 50 rail carloads per mile per year for any 
part of the affected line, quantify the resulting net change in 
energy consumption and show the data and methodology used to 
arrive at the figure given. To minimize the production of repetitive 
data, the information on overall energy efficiency in Section 
1105.7 ( e )( 4 )(iii) need not be supplied if the more detailed 
information in Section 1105.7(e)(4)(iv) is required." 

"49 C.F.R. Part 1105.7(e)(5)(ii) Air: 

(ii} If the proposed action affects a class I or non-attainment 
area under the Clean Air Act." 

"49 C.F.R. Part 1105.7(e)(6)(ii) Noise: 

(ii} An increase to a noise level of 65 decibels Ldn or greater. 
If so, identify sensitive receptors (e.g., schools libraries, hospitals, 
residences. retirement communities, and nursing homes) in the 
project area, and quantify the noise increase for these receptors if ' 
the thresholds are surpassed." 

MINNESOTN2049S19.0SSl/6262813.1 
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"49 C.F.R. Part 1105.7(e)(7)(iii) Safety: 

(iii) If there are known hazardous waste sites or sites where 
there have been known hazardous materials spills on the right-of­
way, identify the location of those sites and the types of hazardous 
materials involved." 

"49 C.F.R. Part 1 l05.7(e)(9)1i), (ii), & (iii) Water: 

(i) Based on consultation with State water quality officials, 
state whether the proposed action is consistent with applicable 
Federal, State or local water quality standards. Describe any 
inconsistencies. 

(ii) Based on consultation with the U.S. Army Corps of 
Engineers, state whether permits under section 404 of the Clean 
Water Act (33 U.S.C. 1344) are required for the proposed action 
and whether any designated wetlands or 100-year flood plains will 
be affected. Describe the effects. 

(iii) State whether permits under section 402 of the Clean 
Water Act (33 U.S.C. 1342) are required for the proposed action. 
(Applicants should contact the U.S. Environmental Protection 
Agency or the state environmental protection or equivalent 
agency if they are unsure whether such permits are required.)" 

Any written comments should be submitted to the undersigned. They will be included in 
the Environmental Report being submitted to the STB if received prior to September 4, 
2015. Thereafter, please submit them directly to the Office of Environmental Analysis as 
follows: Surface Transportation Board, Office of Environmental Analysis, 395 E Street, SW, 
Washington D.C. 20423-0001, or by calling that office at (202) 245-0454, and forwarding 
a copy to the undersigned. 

Any comments or information that you provide will be /included in Soo Line's 
Environmental Report and will be considered by the STB in the preparation of the draft 
environmental document and in its evaluation of the overall environmental and energy 
impact of the proposed action. Your cooperation will help ensure that all 
environmental concerns are thoroughly addressed. 
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Thank you very much for your assistance. 

Sincerely, 

Enclosures 

MINNESOT A/2049519.0551/6262813.1 
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ENVIRONMENTAL & HISTORICAL REPORT 
CHICAGO, IL ABANDONMENT 

S.T.B. DOCKET NO. AB-57 (SUB-NO. 63X) 
LIST OF PARTIES CONSULTED 

Parties consulted in preparing Environmental and Historical Reports - Soo line 
Railroad Company (d/b/a Canadian Pacific) - Abandonment of Line of Railroad 
between Milepost 0.0 +/-(Milepost 8.9 +/-on the Metro main line) and Milepost 0.9 +/­
at the intersection of Diversey Avenue in Chicago, Cook County, State of Illinois, which 
traverses through U.S. Postal Zip Code 60707 (total length: approximately 5,253 feet) 

FEDERAL AGENCIES CONSULTED 

Appropriate Regional Office(s) of the 
U.S. Environmental Protection Agency 

U.S. Environmental Protection Agency 
Region 5 
77 West Jackson Blvd. 
Chicago, IL 60604-3590 
Phone: (312) 353-2000 

U.S. Fish and Wildlife Service 

Mr. Tom Melius 
Regional Director 
U.S. Fish and Wildlife Service 
5600 American Blvd. West 
Suite 990 
Bloomington, MN 55437-1458 
Phone: (651) 713-5360 

U.S. Army Corps of Engineers - Chicago. IL District Office 

U.S. Army Engineer District, Chicago 
ATTN: Public Affairs Office 
231 S. LaSalle 
Suite 1500 
Chicago, IL 60604 
Phone: (312) 846-5330 
Email: www .chicagodistrict .pao@usace.army.mil 

MINNESOT A/2049S19.0SSl/6262813.1 



National Park Service 

Patty Trapp 
Acting Regional Director 
National Park Service 
601 Riverfront Drive 
Omaha, NE 68102-4226 
Phone: (402) 661-1736 

U.S. Soil and Conservation Service 

Natural Resources Conservation Service 
2118 West Park Court 
Champaign, IL 61821 
Attn: Ronald Collman-Acting State Soil Scientist 
Phone: (217) 353-6643 
Fax: (217) 353-6678 
E-mail: ron.collman@il.usda.gov 

National Geodetic Survey and U.S. Geological Survey 

National Geodetic Survey 
SSMC3 #9340 
1315 East-West Highway 
Silver Spring, MD 20910-3282 
Phone: (301) 713-3242 

STATE AGENCIES CONSULTED 

State Clearinghouse 

Illinois State Clearinghouse 
Office of the Governor 
State of Illinois 
207- Statehouse 
Springfield, IL 62706 
Phone: (217) 782-0244 

State Department of Transportation for Illinois 

Illinois Department of Transportation 
2300 S. Dirksen Parkway 
Springfield, IL 627 64 
Phone: (217) 782-7820 

MINNESOTN2049Sl9.0SSl/6262813.1 



State Environmental Protection Agency for Illinois 

Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-927 6 
Phone: (217) 782-3397 

State Historic Preservation Office for Illinois 

Illinois State Historic Preservation Officer 
Illinois Historic Preservation Agency 
Preservation Services 
1 Old State Capitol Plaza 
Springfield IL 62701-1507 
Phone: (217) 782-4836 

State Coastal Zone Management Agency 

N/A 

State Water Quality Official 

Illinois Department of Natural Resources 
Office of Water Resources 
160 N. LaSalle St-Suite S-703 
Chicago, Illinois 60601 
Phone: (312) 793-3123 

Other Political Entities and/or Indian Reservations through which the line runs 

Cook Countv 

The Honorable Toni Preckwinkle 
Cook County Board of Commissioners - President 
118 N. Clark Street Room 537 
Chicago, IL 60602 
Phone: (312) 443-5500 
Fax: (312) 443-4397 

Citv of Chicago 

City of Chicago 
Department of Planning and Development 
121 N. LaSalle St. 
10th Floor 
Chicago, IL 60602 
Phone: (312) 7 44-4190 

MINNESOTA/2049519.0551/6262813.1 



Regional Railroad Authority 

Regional Transportation Authority 
Administrative Offices 
175 W. Jackson Blvd, Suite 1650 
Chicago, IL 60604 
Phone: (312) 913-3200 

MINNESOT N2049519.0551/6262813.1 



Surface Transportation Board, DOT 

l __ (Name) __ , certi!)' under pen­
alty oC perjury under the lawa oC the United 
Sta.tea, that I have not been convtcted, a.tter 
September 1, 1989, oC 1.117 Federal or State of· 
tense 1.nvolVilll' the distri.bution or possession 
or a controlled substance, or that if l ha.ve 
been so convicted, l am not inell(ible to re­
ceive Federal Benetlta, either by court order 
or by operation or law, pursuant to 21 U.S.C. 
s~. 

[54 FR 48250, Nov. 22, 1989, aa a.mended at 81 
FR 52711, Oct. 8, 1996; 64 FR 53268, Oct. l, 1999; 
67 FR 5515, Feb. 6, 2002] 

PART 1105-PROCEDURES FOR IM· 
PLEMENTATION OF ENVIRON­
MENTAL LAWS 

Seo. 
1105.l Purpose. 
1105.2 Responsibillty !or a.dminiatration oC 

these rules. 
1105.3 Information a.nd a.sststance. 
1105.4 Det1nitions. 
1105.5 Determinative crlter1L 
1105.8 Cla.saUloa.tion or actions. 
1105.7 Envtronment&l reports. 
1105.8 Historto reports. 
1105.9 Coa.sta.1 Zone Mana~ent Act re· 

quirementa. 
1105.10 Board procedures. 
1105.11 Transmittal letter Cor Appllca.nt's 

Report. 
1105.12 Sample newspaper notices for a.ban· 

donment exemption cases. 
AtlT!!OIUTY: 18 U.S.0. 470C. 1458, and 1536; 42 

U.S.O. 4333 and 6362(b): and 49 u.s.c. 701 note 
(199~ csa.vtncs Provisions). 721(&). 10502, and 
10903-10905. 

SOUl\CB: 58 FR 38105. July 31, 1991. unless 
otherwise noted. 

§ 1105.1 Purpose. 
These rules are designed to assure 

adequate coilllideration of environ­
mental and energy factors in the 
Board's decisionma~ process pursu­
ant to the National Environmental 
Polley Act, 42 U.S.O. 4332: the Energy 
Policy a.nd Conserva.tion Act, 42 U.S.C. 
6362(b); and related la.ws, lnc1Ud.11l8' the 
National Historic Preservation Act, 16 
U.S.C. 470f, the Coastal Zone Manage­
ment Act, 16 U.S.O. 1451, a.nd the En· 
danirered Species Act, HI U.S.C.1531. 

f 1105.2 Responsibility for administra· 
lion of these rules. 

The Director of the Office ot Econom­
ics. Environmental Analysis, a.nd Ad­
ministration sha.11 h&ve general respon-

§ 1105.4 

sibility for the overall management 
and !Unot1on1ng of the Section of Envi­
ronmental Analysis. The Director Is 
delegated the authority to sign, on be­
ha.l! of the Boa.rd. memora.nda of agree­
ment entered into pursuant to 36 CFR 
800.5(e)(4) regarding historic preserva­
tion matters. The Chief or the Section 
of Environmental Analysis is respon­
sible for the preparation of documents 
under these rules and is delegated the 
authority to provide interpreta.tiona ot 
the Board's NEPA process, to render 
initial decislons on requests for waiver 
or modification or a.ny of these rules 
for individual proceedings, and to rec­
ommend rejection of environmental re­
ports not tn compl1a.nce with these 
rules: This delegated authority shall be 
used only in a. manner consistent with 
Board policy. The Director ma.y fUrther 
delegate procedural authority to the 
Chief of the Section of Environmental 
Analysis a.a a.ppropria.te. Appeals to the 
Boa.rd will be available as a. matter of 
right. 

(56 FR 36105, Jul7 31, 1991, a.a amended at 64 
FR 53268, Oct. 1, 1999] 

§ 1105.3 Information and assistance. 
Information a.nd assistance regarding 

the rules and the Board's environ­
mental and historic review process is 
a.vailable by writing or oallin8' the Sec­
tion of Environmental Anal15ls, Sur­
face Transportation Board, 1925 K 
Street, NW, Washington, DC 20423. 

[64 FR 53268, Oct. l, 1999] 

§ 1105.4 Definitions. 
In addition to the definitions con­

tained in the reruiations of the Council 
on Environmental Quality (40 CFR part 
1508), the followiDg definitions apply to 
these regulatioilll: 

(a.) Act means the Interstate Com­
merce Act, Subtitle rv or Title 49, U.S. 
Code, as amended. 

(b) Applicant means any person or en­
tity seekin&' Board action, whether by 
application, petition, notice oC exemp­
tion, or any other means that initiates 
a !ormal Board proceedln&'. 

(o) Board mea.ns the Surface Trans­
portation :Soard. 

(d) Environmental Assessment or "EA" 
mea.ns a. concise public document for 
whioh the Board is responsible that 

107 



§ 1105.5 

contains sUfflcient in!ormat1on !or de­
termining whether to prepare an Envi­
ronmental Impact Statement or to 
make a t1nding of no significant envi­
ronmental impact. 

(e) Environmental documenta.tion 
means either an Environmental Impact 
Statement or an Environmental As­
sessment. 

(!) Environmental Impa.ct Statement or 
"EIS" mea.na the detailed written 
statement required by the National En­
vironmental Policy Act, 42 U.S.C. 
4332(2)(0), for a major Federal action 
signi!1ca.ntly affecting' the quality of 
the human environment. 

(i) Environmental Report means a. doc­
ument med by the app11cant(s) that: 

(1) Provides notice of the proposed 
action; and 

(2) Evaluates its environmental im­
pacts and any reasonable alternatives 
to the action. An environmental report 
may be in the form of a. proposed draft 
Environmental Assessment or proposed 
dra.!t Environmental Impact State­
ment. 

(h) Filing means any request for STB 
authority, whether by application, pe­
tition, notice of exemption, or any 
other means tha.t initiates a formal 
Boa.rd proceeding. 

(1) Section of Environmenta.l Ana.lym 
or "SEA" means the Section that pre­
pares the Board's environmental docu­
ments and analyses. 

(j) Third-Prirty Consultant means an 
independent contractor, utilized by the 
applicant, who works with SEA'S ap­
proval and under SEA's direction to 
prepare any necessary environmental 
documentation. The third party con­
sultant must act on behalf of the 
Board. The railroad may participate in 
the selection process. as well as in the 
subsequent preparation of environ­
menta.l documents. However, to avoid 
any impermissible con.Oict of interest 
(i.e., essentially any financial or other 
interest in the outcome ot the railroad­
sponsored project). the railroad may 
not be responsible !or the selection or 
control of independent contractors. 
(56 FR 36105, July 31, 1991, a.s amended a.t 6t 
FR 53268, Cot. 1, 1999) 

§ 1105.5 Determinative criteria. 
(a) In determining whether a "major 

Federal a.ction" (a.a that term is de-

49 CFR Ch. X (10-1-14 Edition) 

fined by the Council on Environmental 
Quall ty in 40 CFR 1508.18) has the po­
tential to affect si!rniflca.ntly the qual­
ity of the huma.n environment, the 
Boa.rd. is guided by the definition ot 
"signi!1cantly" at 40 CFR 1508.27. 

(b) A finding that a service or trans­
a.ction is not within the STB's jurisdic­
tion does not require an environmental 
analysis under the Na.tional Environ­
mental Policy Act or historic review 
under the National Historic Preserva.­
tion Act. 

(c) The environmental ·1aws are not 
triggered where the STB's action is 
nothilli' more than a ministerial act, as 
in: 

(1) The processing of abandonments 
proposed under the Northeast Rail 
Services Act (45 U.S.C. 744(b)(3)): 

(2) Statutorily-authorized interim 
trail use arrangements under 16 U.S.C. 
1247(d) [see, 49 CFR 1152.29]; or 

(3) Financial assistance arranire­
ments under 49 U.S.C. 10905 (see 49 CFR 
1152.27). 
Finally, no environmental analysis is 
neceMary for abandonments that are 
authorized by a bankruptcy court, or 
transfers of rail lines under plans of re­
organizatlon. where our function is 
merely advisory under 11 U.S.C. 1166, 
1170, and 1172. 
[56 FR 36105, July 31, 1991; 58 FR 49821, Oct. 1, 
1991) 

§ 1105.6 Classification of actions. 
(a} Environmental Impact State­

ments will normally be prepared for 
rail construction proposals other than 
those described in paragraph (b}(l) of 
this section. 

(b) Environmental Assessments will 
normally be prepared for the following 
proposed actions: 

(1) Construction of connecting track 
within existing rail rights-of-way, or 
on la.nd owned by the connectinr rail­
roads; 

(2) Abandonment ot a rail line (unless 
proposed under the Northeast Rail 
Services Act or the Bankruptcy Act); 

(3) Discontinuance of passenger train 
service or freight service (except for 
discontinua.nces of :frelrht service 
under modified certificates issued 
under 49 CFR 1150.21 and 
discontinuances of trackage rights 
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where the a.ffeoted line will continue to 
be operated); 

(4) An acquisition. lease or operation 
under 49 U.S.C. 10901 or 10910, or con­
solidation. merger or acquisition or 
control under 49 U.S.C. 11343, i! lt will 
result In either 

(1) Operational changes that would 
exceed any or the thresholds estab­
lished in Ul05.7(e) (4) or (5); or 

(11) An action that would normally 
require environmental documentation 
(such as a construction or abandon­
ment); 

(5) A rulema.king, policy statement, 
or legislative proposal that ha.s the po­
tential for s1gn1!1cant environmental 
impacts: 

(6) Water carrier licensing- under 49 
U.S.C. 10922 that: 

(1) Involves a new operation (f.e., one 
tha.t a.dds a significant number of 
barres to the inland waterway system 
requiring the addition o! towing ca.pa.c­
ity, or otherwise significantly alters a.n 
existing operation. or introduces serv­
ice to a new waterway that ha.s had no 
previous tramc, or involves the com­
mencement of a. new service that is not 
statutorily exempt); or 

(11) Involves the transportation of 
hazardous materials; and 

(7) Any other proceedini not listed in 
paragraphs (a) or (o) of this section. 

(c) No environmental documentation 
will normally be prepared (although a 
Historic Report may be required under 
section 1105.8) for the 1'ollow1ni ac­
tions: 

(l) Motor carrier, broker, or freight 
forwarder licensing and wa.ter carrier 
licensing not included in section 
1105.6(b)(6); 

(2) Any a.otion th11.t does not result in 
slpifioa.nt changes in ca.rrier oper­
ations (f.e., changes that do not exceed 
the thresholds established in section 
1105.7(e) (4) or (5)). including (but not 
limited to) all of the !ollowtng actions 
tha.t meet this criterion: 

(i) An acquisition, lea.se, or operation 
under 49 U.S.C. 10901 or 10910, or con­
solidation, merger, or acquisition of 
control under 49 U.S.C. 11343 tha.t does 
not come within subsection (b)(4) of 
thla section. 

(11) Transactions involvinr corporate 
changes (such as a change in the own­
ership or the opera.tor, or the issuance 

§ 1105.6 

or securities or reorganization) includ­
ing- grants of authority to hold position 
as an omcer or director; 

(iU) Declaratory orders, interpreta­
tion or cla.r111cation of opera.ting au­
thority, substitution or an a.ppUca.nt, 
na.me changes, a.nd waiver of lease a.nd 
interchange regulations; 

(iv} Pooling authorizations. approval 
of ra.te bureau &ifeements, a.nd ap­
proval of shipper antitrust immunity; 

(v} Approval of motor vehicle rental 
contra.eta, a.nd sel!insurance; 

(vi} Determinations of the fact of 
competition: 

(3) Rate, fare. a.nd ta.riff actions; 
(4) Common use ot ra.11 terminals and 

trackage rights; 
(5} Discontinuance ot rail !reigh t 

service under a. modified certificate 
issued pursuant to 49 CFR 1150.21; 

(6) D1soont1nua.noe ot trackage rights 
where the a.!fected line will continue to 
be operated; and 

(7) A rulemaking, policy statement, 
or legislative proposal that ha.a no po­
tential for significant environmental 
impacts. 

(d} The Boa.rd may reclassi!y or mod­
ify these requirements tor individual 
proceedings. For actions that generally 
require no environmental docwnenta­
tion. the Boa.rd may decide that a. par­
ticular action has the potential for sig­
nificant environmental impacts a.nd 
that. therefore, the applicant should 
provide an environmental report and 
either a.n EA or an EIS will be pre­
pared. For actions generally requiring 
an EA, the Boa.rd may prepare a full 
EIS where the probability of signifi­
cant impacts from the particular pro­
posal is high enough to warrant an EIS. 
Alternatively, 1n a. rail construction. 
an applicant can seek to demonstrate 
(with supporting information address­
ing the pertinent aspects of §1105.7(e)) 
that an EA, rather than an EIS, will be 
sumcient because the particular pro­
posal is not likely to have a significant 
environmental impact. Any request for 
reclassification must be 1n writing and, 
in a ra.U construction, should be pre­
sented with the pref1lin8' notice re­
quired by § 1105.lO(a.)(l) (or a. request to 
waive that prefilin&' notice period). 

(e) The classifications 1n this section 
apply without rera.rd to whether the 
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action is proposed by application. peti­
tion, notice of exemption, or any other 
mea.ns that initiates a formal Boa.rd 
proceeding. 

f 1105.7 Environmental reports. 

(a.) Ftltng. An applicant !or an action 
identified in § 1105.6 (a) or (b) must sub­
mit to the Boa.rd (with or prior to its 
a.ppl1cat1on, petition or notice of ex­
emption) except as provided in par&­
graph Cb) for abandonments and 
discontinuances) an Environmental Re­
port on the proposed action containing 
the information set forth in para.graph 
Ce) or this section. 

Cb) At lea.st 20 days prior to the filing 
with the Boa.rd or a. notice or exemp­
tion. petition !or exemption. or an a.p­
pl1cat1on !or a.bandonment or dis­
continuance, the applicant must serve 
copies ot' the Environmental Report on: 

(1) The State Clearinghouse of ea.ch 
State involved (or other State equiva­
lent agency if the State ha.a no clear­
inghouse); 

(2) The State Environmental Protec­
tion Agency o! ea.ch State involved; 

(3) The State Coastal Zone Manage­
ment Agency for any state where the 
proposed activity would affect land or 
water uses within that State's coastal 
zone: 

(4) The head of each county (or com­
parable political entity including a.ny 
Indian reservation) through which the 
line g"ces; 

(5) The appropriate regional offices of 
the Environmental Protection Agency; 

(6) The U.S. Fish and Wildlife Serv­
ice; 

{7) The U.S. Army Corps of Engi­
neers; 

(8) The National Park Service; 
(9) The U.S. Soil Conservation Serv­

ice; 
(10) The National Geodetic Survey 

(formerly known as the Coast a.nd Geo­
detic Survey) as designated a.rent !or 
the National Geodetic Survey and the 
U.S. Geological Survey; a.nd 

(11) Any other agencies that have 
been consulted in preparinr the report. 
For information regarding the names 
and addresses or the a.renoies to be con­
tacted, interested parties may contact 
SEA a.t the address and telephone num­
ber indicated in § 1105.3. 
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(c) Certification. In its Environmental 
Report, the applicant must certify tha.t 
it has sent copies of the Environmental 
Report to the a.rencies listed and with­
in the time period speci1'1ed in pa.ra.­
rraph (b) of this section and that it ha.s 
consulted with all appropriate a.rencies 
in prepa.rlnr the report. These con­
sultations should be ma.de ra.r enough 
in advance to a.!ford those agencies a. 
reasonable opportunity to provide 
mea.ninr!Ul input. Fina.Uy, in every 
abandonment exemption case. appli­
cant shall certuy that it has published 
in a newspaper of general circulation in 
ea.ch county throU&'h which the line 
passes & notice tha.t alerts the public to 
the proposed abandonment, to a.vall­
a.ble reuse alternatives, and to how it 
ma.y participate in the STB proceeding. 

(d) Documentation. Any written re­
sponses received from agencies that 
were contacted in preparing the Envi­
ronmental Report shall be attached to 
the report. Oral responses from such 
agencies shall be briefly summa.rlzed in 
the report and the names. titles. and 
telephone numbers or the persons con­
tacted shall be supplied. A copy or, or 
appropriate citation to, any reference 
materials relied upon also shall be pro­
vided. 

(e) C01ttent. The Environmental Re­
port shall include all of the in!orma.­
tion speoi!ied in this paragraph, except 
to the extent that applicant explains 
why any portion(s) a.re inapplicable. It 
an historic report is required under 
§llOS.8, the Environmental Report 
should also include the Historic Report 
required by that section. 

(l) l"r01JOltd. action and. alternatives. 
Describe the proposed action, including 
commodities transported, the planned 
disposition (1! any) or a.ny rail line and 
other structures that may be involved. 
and a.ny possible changes in current op­
erations or maintenance practices. 
Also describe any reasonable alter­
natives to the proposed action. Include 
a rea.da.ble, detailed map and drawings 
clearly delinea.ting the project. 

(2) Tramportation svstem. Describe the 
ef:Cecta of the proposed action on re­
g1on&l or local transportation systems 
and pa.tterna. Estimate the a.mount or 
tramo (passenrer or freight) that will 
be diverted to other transportation 
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systems or modes as a. result or the 
proposed a.ction. 

(3) Land use. (1) Based on consulta­
tion with local and/or regional plan­
ning agencies and/or a review or the or­
flcial planning documents prepared by 
such agencies, state whether the pro­
posed a.ction ts consistent with existiDg 
land use plans. Describe any iDconsist­
encies. 

(11) Based on consultation with the 
U.S. Soil Conservation Service. state 
the effect or the proposed action on any 
prime agricultural land. 

(111) It the action affects land or 
water uses within a designated coastal 
zone, iDclude the coastal zone in!orma.­
tion reci.uired by §1105.9. 

(iv) It the proposed action is a.n aban­
donment. state whether or not the 
right-or-wa.y Is s111table for alternative 
public use under 49 U.S.C. 10906 and ex­
plain why. 

(4) Enerrn1. (1) Describe the effect or 
the proposed action on transportation 
or energy resources. 

(11) Describe the effect or the pro­
posed action on recyclable commod­
ities. 

(iii) State whether the proposed ac­
tion Will result in an increase or de­
crease in overall energy efficiency and 
explain why. 

(iv) It the proposed action will cause 
diversions from rail to motor carriare 
or more than: 

(A) 1,000 rail carloads a year; or 
(B) An average or 50 rail carloads per 

mile per year for any pa.rt or the af­
fected line, ci.uantify the resul tinr net 
change in eneru consumption and 
show the data. and methodology used to 
arrive at the figure given. To minimize 
the production or repetitive data, tha 
iD!ormation on overall enerr:v effl­
ciency In §1105.7(e)(4)(111) need not be 
supplied i! the more detailed 1n!orma.­
t1on in § 1105. 7(e)(4)(iv) Is req111red. 

(5) Air. (i) I! the propased action will 
result in either: 

(A) An increase in ra.11 tra!fio or at 
least 100 percent (measured in gross 
ton miles annually) or an increase or at 
least ei:rht trains a day on a.n:v segment 
or ra.11 line affected by the propasal, or 

CB> An increase In rall yard activity 
or at lea.at 100 percent (measured by 
carload activity), or 
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(0) An average iDcrease in truck tra!­
!lc or more than 10 percent of the aver­
age da.il:v tra!flc or 50 vehicles a day on 
any affected road segment, quantify 
the anticipated effect on air emissions. 
For a proposal under 49 u.s.c. 10901 (or 
10502) to construct a new liDe or re­
institute service over a. previously 
abandoned line, onl:v the eight traiD a 
day provision in subsection (5)(i)(A) 
will apply, 

(11) It the proposed action affects a 
class I or nonattainment area. under 
tha Clean Air Act, and will result in ei­
ther: 

(A) An increase In ra.11 tra!fic of at 
lea.st 50 percent (measured in gross ton 
miles annually) or an increase of at 
lea.st three trains a. day on any seg­
ment of rail liDe, 

(B) An increase iD rail yard activity 
of a.t least 20 percent (measured by car­
load activity-). or 

(C) An average increase in truck tra.1'­
ftc of more than 10 percent of the aver­
age daily traffic or 50 vehicles a day on 
a given road segment, then state 
whether any expected iDcreased emis­
sions a.re within the parameters estab­
lished b:v the State Implementation 
Plan. However, !or a rail construction 
under 49 U.S.C. 10901 (or 49 U.S.O. 
10502), or a. case involving the reinstitu­
tion or service over a. previously- aban­
doned liDe, only the three train a day 
threshold iD this item shall apply. 

(111) It transportation or ozone deplet­
ing materials (such as nitrogen oxide 
and freon) is contemplated, identify: 
the materials and quantity-; the fre­
ci.uency or service; safety practices (iD­
cludinl' any speed restrictions); the ap­
plicant's safety record (to the extent 
available) on derailments, accidents 
and spills; contingency plans to deal 
with a.ccidenta.l sp1lls; and the likeli­
hood or a.n a.ocidental release of ozone 
depletin&' materials in the event or a. 
collision or derailment. 

(6) Noise. I! any of the thresholds 
identifled in item (5)(1) of this section 
are surpassed, state whether the pro­
pased a.ction will ca.use: 

(1) An incremental iDcrea.se iD noise 
levels ot three decibels Ldn or more; or 

(11) An increase to a noise level of 65 
decibels Ldn or greater. It so, identify 
sensitive receptors (e.g., schools, librar­
ies, hospitals, residences, retirement 
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commu.nities, and nursing- homes) in 
the project area, and quantity the noise 
increa.ae for these receptors i! the 
thresholds a.re SUl'llassed. 

(7) Sa.faty. (1) Describe any effects of 
the proposed action on public health 
and sa.fety (including vehicle delay 
time at railroad grade orossinp). 

(U) If hazardous materials are ex­
pected to be transported, identity: the 
materials and quantity; the frequency 
of service; whether chemicals a.re beinr 
transported that, it mixed, could react 
to form more hazardous compounds; 
safety practices (includinw any speed 
restrictions); the applicant's safety 
record (to the extent available) on 
derailments, accidents and ha.za.rdoua 
spills: the contin&'ency plans to deal 
with accidental spills; and the 11kel1-
hood or an accidental release or haz.. 
ardoua materials. 

(iii) It there are any known haz­
ardoua wa.ste sites or sites where there 
have been known hazardous materials 
spills on the right-of-wa.y, identity the 
location ot those sites and the types or 
hazardous materials involved. 

(8) Biologtcal TesouTcu. (i) Based on 
consultation with the U.S. Fish and 
Wildlife Service. state whether the pro­
posed action is likely to adversely a.t­
!ect endangered or threatened species 
or areas designated as a critical habi­
tat, and it so, describe the effects. 

(11) State whether wildlife sanc­
tuaries or refllres. National or State 
parks or forests will be ai!ected, and 
describe any effects. 

(9) WateT. (i} Based on consultation 
with State water quality omoia.ls, 
state whether the proposed action ts 
consistent with a.pplicable Federal. 
State or local water quality standards. 
Describe any inconsistencies. 

(ii) Based on consultation wtth the 
U.S. Army Corps or Engineers. state 
whether permits under section 404 of 
the Clean Water Act (33 U.S.O. 1344) are 
required fi>r the proposed action and 
whether any designated wetlands or 
100-year flood plains wm be affected. 
Describe the effects. 

{111) State whether permits under sec­
tion 402 of the Clean Wa.ter Act (33 
U.S.O. 1342) a.re required for the pro­
posed action. {Applicants should con­
tact the U.S. Environmental Protec­
tion Arency or the state environ-
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mental protection or equivalent agen­
cy 1! they are unsure whether such per­
m! ts a.re required.) 

(10) Proposed Mitigation. Describe any 
actions that a.re proposed to mitigate 
adverse environmental impacts, 1nd1-
catin3' why the proposed mitigation is 
a.ppropria.te. 

{ll) Additional Information. for Rail 
Constructiom. The following additional 
information should be included !or rail 
construction proposals (including con­
nectini' track construction): 

(1) Describe the proposed route(s) by 
State, county, and subdivision. includ­
in&' a plan view, at a scale not to ex­
ceed 1:24,000 ('71,i minute U.S.G.S. quad­
rangle map), clea.rly showing the rela­
tionship to the existing' transportation 
network (including the location or all 
highwe.y and road crossings) and the 
right-at-way according to ownership 
and land use requirements. 

{11) Describe any alternative routes 
considered, and a no-build a.lternative 
(or why this would not be applicable), 
and explain why they were not se­
lected. 

{iii) Describe the construction plans. 
including' the ef!eot on the human envi­
ronment, labor force reqUirements, the 
location ot borrow pits, it any. and 
earthwork estimates. 

{iv) Describe in detail the rail oper­
a.tions to be conducted upon the line, 
includinw estimates or freight (carloads 
and tonnage) to be transported, the an­
ticipated daily and annual number or 
train movements, number or cars per 
train, types of ca.rs, motive power re­
quirements, proposed speeds, labor 
force, and proposed ma.intenance-or­
wa.y :practices. 

(v) Describe the ef!ects, inoludinll' in­
direct or down-line impacts, o! the. new 
or diverted tra.mc over the line if the 
thresholds governing energy, noise and 
air impacts in §§1105.7(e)(4), (5), or (6} 
are met. 

(vi) Describe the effects, including 
!mpa.ots on essential public services 
(e.g., fire, police, ambulance, neighbor­
hood schools), :publio roads. and adjoin­
inr properties, in communities to be 
tra.versed by the line. 

(vii) Discuss societal impacts, includ­
IU&' expected change in employment 
durtnr and after construction. 
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(!) Additional information. The Boa.rd 
may require applicants to submit addi· 
tional information regardintr the envi­
ronmental or energy effects ot the pro­
posed action. 

(g) Waiver1. The Board ma.y wa.ive or 
modify. in whole or in part, the provi­
sions of this section where a ra.tlroa.d 
applicant shows that the information 
requested is not necessary for the 
Boa.rd to evaluate the environmental 
impacts of the proposed action. 
[56 FR 38105, July 31, 1991; 58 FR 49821, Oct. 1, 
1991, u &milllded &t 58 FR 44819, AUi'. 24, 1993; 
60 FR 32277, Juna 21, 1995; 61 FR 67883, Dec. 
24, 1996; 64 FR 53268, Oct. l, 1999; 69 FR 58366, 
Sept. 30, 20041 

§ 1105.8 Historic Reports. 
(a) Filing. An applicant proposing a.n 

action identif1ed in § ll05.6 (a) or (b), or 
a.n a.ctton in § ll05.6(o) tha.t will result 
in the lea.se, transfer, or sa.le or a rail­
road's line, sites or structures, must 
submit (with its a.ppllcation, petition 
or notice) the Historic Report de­
scribed in paragraph (d) of this section, 
unless excepted under paragraph (b) or 
this section. This report should be 
combined with the Environmental Re­
port where one is required. The purpose 
of the Historic Report is to provide the 
Boa.rd with su.filcient information to 
conduct the consultation process re­
quired by the Nationa.1 Historic Preser­
vation Act. 

Cb) Exception.t. The following pro­
posals do not require a.n historic re­
port: 

(1) A sale, lease or transfer of a ra11 
line for the purpose of continued rail 
operations where turther STB approval 
is required to abandon any service and 
there are no plans to dispose of or a.lter 
properties subject to STB jurisdiction 
that are 50 years old or older. 

(2) A sale, lease, or transfer of prop­
erty between corporate a.fi111a.tes where 
there will be no sirni.f1cant change in 
operations. 

(3) Trackage rights, common use of 
rail termlna.la, common control 
through stock ownership or similar ac­
tion which will not substantially 
Ch&ni'e the level O( maintenance O! 
railroad property. 

(4) A rulemaking, policy statement, 
petition for declaratory order. petition 
for waiver of procedural requirements, 
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or proceedin&' involving transportation 
rates or cla.ssif1cations. 

(c) Dutnbutfon. The applicant must 
send the Historic Report to the appro­
priate State Historic Preservation Ofn­
cer(s), preferably a.t least 60 days in ad­
vance or filing the application, peti­
tion, or notice, but not later than 20 
days prior to !1ling with the Board. 

(d) Contant. The Historic Report 
should contain the information re­
quired by §1105.7(e)(l) a.nd the tollowinr 
add1t1ona.1 historic information: 

(1) A U.S.G.S. topographic ma.p (or an 
alternate ma.p drawn to sea.le and suffl­
oiently deta.iled to show buildinp and 
other structures in the Vicinity o! the 
proposed action) showing the location 
of the proposed action, and the loca­
tions a.nd approximate dimensions of 
railroad structures that are 50 years 
old or older and a.re pa.rt of the pro­
posed action; 

(2) A written description of the right­
or-way (including approximate widths, 
to the extent known), and the topog­
raphy and urban and/or rural oha.rac­
teristica ot the surrounding a.rea; 

(3) Good qua.llty photographs (a.ctua.1 
photographic prints, not photocopies) 
ot ra.ilroa.d structures on the property 
that are 50 years old or older and of the 
immediately surrounding a.rea; 

(4) The date(s) of construction of the 
structure(&), and the da.te(s) and extent 
ot a.ny major a.Iterations, to the extent 
such information is known; 

(5) A brief narrative history ot car­
rier operations in the area.. and an ex­
planation of what. it a.ny, changes are 
contemplated as a result o! the pro­
posed action; 

(6) A brief summary of documents 1n 
the carrier's possession, such a.s engi­
neering 'drawings, tha.t might be usetul 
in documentinr a structure that is 
found to be historic; 

(7) An opinion (based on readily 
available information 1n the railroad's 
possession) as to whether the site a.nd/ 
or structures meet the criteria. for list­
ing on the National Register of His­
toric Places (36 OFR 60.4), a.nd whether 
there 1a a. likelihood of a.rcheological 
resources or any other previously un­
known historto properties in the 
projeet a.rea., and the basis tor these 
op1n1ona (including any consultations 
with the State Historic Preservation 
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Office. local historical societies or uni­
versities); 

(8) A description ('cased on readily 
available information in the railroad's 
possession) of a.ny known prior sub­
surface ground dlsturbanoe or nu, envi­
ronmental conditions (naturally occur­
ring or ma.nmade) that might affect the 
archeological recovery or resources 
(such as swampy conditions or the 
presence of toxic wastes). and the sur­
rounding terrain. 

(9) Within 30 days or receipt of the 
historic report, the State Historic 
Preservation Officer may request the 
followinr additional l.n!ormation re­
ga.rd!nr spect!led nonra.ilroad owned 
properties or groups o! properties im­
mediately adjacent to the railroad 
right-of-way: photographs or specified 
properties that ca.n be readily seen 
from the railroad rtght-o!-wa.y (or 
other public rtghts-o!-way adjacent to 
the property) and a written description 
o! a.ny previously discovered a.rcheo­
logical sites, identiC:Vinr the location 
and type or the site (I.e., prehistoric or 
native American). 

(e) Any of these requirements may be 
waived or modified when the informa­
tion is not necessary to determine the 
presence of historic properties and the 
effect of the proposed action on them. 

(!) Historic preservation conditions 
imposed by the Board in rail abandon­
ment cases generally will not extend 
beyond the 330-day statutory time pe­
riod in 49 U.S.C. 10904 for abandonment 
proceedings. 

(56 FR 36105, Jul:y 31, 1991, as amended &'G 61 
FR 67883, Dec. 24, 1996] 

§ 1105.9 Coastal Zone Management Act 
requirements. 

(a) It the proposed action af!ects land 
or water uses within a State coastal 
zone designated pursuant to the Coast­
al Zone Management Act (16 U.S.C. 1451 
et seq.) applicant must comply with the 
following procedures: 

(1) It the proposed action is listed as 
subject to review in the State's coa.st&l 
zone ma.nairement plan, applicant 
(with. or prior to its nling) must cer­
tity (pursuant to 15 CFR 930.57 and 
930.58) that the proposed action is con­
sistent With the coastal zone manage­
ment plan. 
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(2) It the activt ty is not listed, appli­
cant (with, or prior to its filing) must 
certi!y that actual notice of the pro­
posal was riven to the State coastal 
zone ma.nairer at lea.st 40 days before 
the effective date of the requested ac­
tion. 

(b) If there is consistenoy review 
under 15 CFR 930.54, the Board and the 
applicant will comply with the consist­
enoy certification procedures or 15 CFR 
930. Also, the Boa.rd will withhold a de­
oision, stay the effeotive date of a deci­
sion. or impose a condition delaying 
consummation o! the action, until the 
applicant ha.a submitted a consistency 
cert1!1cation and either the sta.te has 
concurred in the consistency certifi­
cation, or an appeal to the Secretary of 
Commerce (under 15 CFR 930.64(e)) is 
success.tul. 

§ 1105.10 Board procedures. 
(a) Environmental Impact Statements­

(1) Prefiling No~. Where an environ­
mental impact statement is required or 
contemplated, the prospective appll­
cant must provide the Section o! Envi­
ronmental Analysis with written no­
tice or its forthcoming proposal at 
least 8 months prior to filing its a.ppli­
cation. 

(2) Notice and scope of EIS. When an 
Environmental Impact Statement is 
prepared !or a proposed action, the 
Boa.rd will publish in the FEDERAL REG­
ISTER a notice o! its intent to prepare 
an EIS, with a description of the pro­
posed action and a request for written 
comments on the scope of the EIS. 
Where appropriate. the scopinr process 
may Include a meeting open to inter­
ested parties and the public. After con­
siderinr the comments, the Board will 
publish a notice o! the final scope of 
the EIS. It the Environmental Impact 
Statement is to be prepared in coopera­
tion with other agencies, this notice 
will also indicate which arencies will 
be responsible !or the various parts or 
the Statement. 

(3) Notice of availa.bility. The Board 
will serve copies of both the draft Envi­
ronmental Impact Statement (or an ap­
propriate summa.ry) a.nd the f'Ull final 
Environmental Impact Statement (or 
an appropriate summary) on all parties 
to the proceeding and on appropriate 
Federal, State, and local arencies. A 
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notice that these documents are avail­
able to the publio will be published 
(normally by the Environmental Pro­
tection Agency) in the FEDERAL REG­
ISTBR. (Interested persons may obtain 
copies ot the documents by contactilll' 
the Section of Environmental Anal­
ysis.) 

(4) Comments. The notice or avail­
ab1lity of the draft Environmental Im­
pact Statement will establish the time 
for submitting written comments, 
which will normally be 45 days fol­
lowing service of the document. When 
the Board decides to hold a.n oral hear­
ing- on the ,merits ot a proposal, the 
dra.!t Environmental Impact Statement 
will be made available to the public 1n 
advance, normally at least 15 days 
prior to the portion of the hea.ring re­
lating to the environmental issues. The 
draft EIS will discuss relevant environ­
mental and historic preservation 
issues. The final Environmental Impact 
Statement will discuss the comments 
received and any changes made in re­
sponse to them. 

(5) Supplements. An Environmental 
Impact Statement may be supple­
mented where necessary and appro­
priate to address substantial chanres 
in the proposed action or sign1!1oant 
new and relevant circumstances or in­
formation. U so. the notice and com­
ment procedures outlined above will be 
followed to the extent pra.ct1oal. 

(b) Environmental Assessments. In pre­
paring an Environmental Assessment, 
the Section of Environmental Analysis 
wm verify and independently analyze 
the Environmental Report and/or His­
toric Report a.nd related material sub­
mitted by an applicant pursuant to sec­
tions 1105.7 and 1105.8. The Environ­
mental Assessment will discuss rel­
evant environmental and historic pres­
ervation issues. SEA will serve copies 
or the Environmental Assessment on 
all pa.rties to the proceedill8' and appro­
priate federal, state, and local aren­
cies, and wlll announce Its s.va.1lab11ity 
to the pubUc through s. notice In the 
FEDERAL REGISTER. In the case ot aban­
donment s.ppl1cat1ons processed under 
49 u.s.o. 10903, the availability ot the 
Environmental Assessment must be an­
nounced in the applicant's Notice of In­
tent flled under 49 OFR 1152.21. The 
deadline for submission of comments 
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on the Environmental .Assessment will 
generally be Within 30 ds.ys ot its serv­
ice (111 days in the case ot a notice of 
s.bandonment under 49 CFR 1152.50). 
The comments received will be ad­
dressed in the Bos.rd'& decision. A sup­
plemental Environmental Assessment 
ma:v be issued where appropriate. 

(o) Waivers. (1) The provisions of 
para,rraphs (a)(l) or (a)(4) of this sec­
tion or s.ny STB-established time 
frames in para.graph (b) of this section 
may be waived or modified where ap­
propriate. 

(2) Requests for waiver of 
§1105.lO(a)(l) must describe as com­
pletely as possible the anticipated en­
vironmental effects ot the proposed ac­
tion. s.nd the timing of the proposed a.c­
tton, and show that all or part of the 
six month lead period is not appro­
priate. 

(d) Thfrct-Party Comultants. Appli­
cants may utilize independent third­
party consultants to prepare any nec­
essary environmental documentation. 
it s.pproved by SEA. The environments.I 
reporting requirements that would oth­
erwise apply will be waived 1! a rail­
road hires a consultant, SEA approves 
the scope of the consultant's work, and 
the consultant works under SEA'S su­
pervision. In such a case. the consult­
ant acts on behalf of the Board. work­
ing under SEA's direction to collect 
the needed environmental information 
and comp1le It into a draft EA or draft 
EIS, which ts then submitted to SEA 
for its review, verif1cation, and ap­
proval. We encourage the use or third­
party consultants. 

(e) Seru1cs of Environmental Pleadings. 
Agencies and interested pa.rtles sendill8' 
materis.I on environmental a.nd historic 
preservation issues directly to the 
Boa.rd should send copies to the appli­
cant. Copies of Bos.rd communications 
to third-pa.rties involving environ­
mental and historic preservation issues 
also Will be sent to the applicant where 
a.ppropriate. 

(f) Connderatfon in dedsionma.king. 
The environmental documentation 
<generally an EA or an EIS) and the 
comments and responses thereto con­
cern1nr environmental, historic preser­
vation, OZMA. and endanrered species 
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issues will be part of the record consid­
ered by the Board in the proceeding- in­
volved. The Board will decide wha.t., if 
any. env1ronmenta.l or historio preser­
vation conditions to impose upon the 
authority it issues ba.sed on the envi­
ronmental record and its substantive 
respollSibilities under the Intersta.te 
Commerce Act. The Board will with­
hold a decision, stay the effective date 
of an exemption, or impose a.ppropria.te 
conditions upon any authority granted, 
when an environmental or historic 
preserva.tion issue ha.s not yet been re­
solved. 

(g) Finding of No Significant Impact. In 
all exemption cases. if no environ­
mental or historic preservation issues 
a.re raised by any party or identified by 
SEA in its independent investigation, 
the Board will issue a. separate decision 
making- a. Finding of No Significant 
Impa.ct ("FONSI") to show that it has 
formally considered the environmental 
record. 
[58 FR 36105, Jul1 31, 1991 a.s amended &t 58 
FR 49821, Oct. l, 1991;64 FR 53268, Oct. 1, 1999) 

§ 1105.11 Transmittal letter for Appli· 
cant's Report. 

A carrier shall send a copy of its En­
vironmental and/or Historic Report to 
the agencies identified In section 
ll05.7(b) and/or the appropriate State 
Historic Preservation Officer(s) and 
certify to the Board that it has done 
this. The form letter contained in the 
Appendix to this section should be used 
in transmittinr the Environmental 
and/or Historic Reporta. 
APPENDIX TO i 1105.11-TltANSMlTl'AL LET'l'El\ 

FOR APPIJCANT'S R'EPORT 

(Carner LsttsrMall> 
(Addresses) 
Re: (Briel description ot proposed action 

with STB docket number. 1! ava.ila.ble) 
(Da.te) 

On (da.te), we are (or expect to be) fililll' 
with the Surface Transportation Board & 
(type of proceedlD.I') see kin&' author! tY to ( ) 
located in (st&te) Ccit1 or town) and (.mile­
posts, JC 11.ppl!ca.ble). Attl.Ched is an Environ­
ments.I Report (a.nd/or Historic Report) de· 
scribinr the proposed a.ctlon and a.n7 ex· 
pected environmenta.l (a.nd/or h!storlo) e!· 
!ecta, a.s well a.s & ma.p ot the r.Uaoted a.rea.. 

We are providing th1a report 10 that you 
m&y review the ln!orma.tton tha.t will form 
the b11.1i1 for the ST.B's independent environ· 
mental ana.l1sis o! thls proceed!nr. It an:y ot 

49 CFR Ch. x (10-1-14 Edition) 

the information is misleadinr or incorrect. it 
1011 believe that pertinent l.nform.a.tion 11 
mlss1na', or it 1ou h&ve a.n:y queatto.na a.bout 
the Board's environmental review procen, 
please contact the Seotton ot EnTironmenta.l 
Ana.lysia (SEA), Sur!&ce Transportation 
Board, 1925 K Street, NW, Wa.sh!nrton. DO 
20423, telephone [:i;NSERT TELEPHONE 
NUMBER] a.nd refer to the above Dockd No. 
(ll' a.va.ila.ble). Beca.u.se the a.pplicable sta.t­
utea a.nd rerulations Impose strtnaent dead­
lines for prooessin&' this a.otion, 1011" written 
comments to SEA (with & cop1 to 01U" rep­
resentative) would be appreciated within 3 
weeks. 

Your comments will be considered by tha 
Board 1D eva.lua.tin&' the enviroD.lllent&l and/ 
or historic preserva.tion lmpa.c:ta o! the con­
templated action. It thare a.re &ny questions 
concernin&' this proposal, ple&ae contact our 
representative directly. Our represent&tive 
In this matter la (n&me) who ma1 be con­
tacted by telephone at (telephone number) or 
b1 ma.tl &t (addresa). 

(Oompllmentar:y close) 
(Name and title ot a.uthor o! letter) 

[56 FR 36105, Jul7 31, 1991, a.s amended a.t 58 
FR 44619, Aug. 24, 1993; 64 FR 53268, Oct. l, 
1999) 

§ 1105.12 Sample newspaper notices 
for abandonment exemption cases. 

In every abandonment exemption 
case, the applicant shall publish a no­
tice in a. newspaper of renera.1 circula­
tion in each county in which the line is 
located and certify to the Board that 1t 
has done this by the date its notice o! 
(or petition for) exemption is filed. The 
notice shall alert the public to the pro­
posed abandonment, to a.va.ilable reuse 
alterna.tives, such a.a trail use and pub­
lic use, and to how it ma.y partic1pa.te 
In a Boa.rd proceeding. Sample news­
paper notices are provided in the Ap­
pendix to j;his section for guidance to 
the railroads. 

APPENDIX TO f 1105.12--SA:at.B NPlWSPAPE'll. 
NOTICBS 

SAMPLJ: LocAL NEWSPAPP:a NOTICJI FOR OUT­
OP-SDVICB ABANDONMENT EXEMl'TIONS 

NOTICll Oi' !Nn:NT To AllANDON OR To 
DISCONTJNUB RAIL SERVICE 

(Nllme ot ra.ilroad) rives notice that on or 
&bout (insert date notice o! exemption w!ll 
be filed with the Surtace Tra.nsporta.tton 
Boa.rd), it 1ntend8 to !!le with the Surface 
Tra.nsporta.tion Boa.rd, Wash.l..nston. DC 20423, 
a notice of exemption under 49 CFR ~ Sub· 
J)AJ1; F-Exempt Ab&ndo.nments permittinl' 
the (abandonment or or d!scont!nua.nce or 
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Surface Transportation Board, DOT 

serv1ca on) a mile line oC railro&d between. 
r&Uroad mUep0at _, near (station nune). 
which traversea throurh United States Poat­
&! Service ZIP C<ldes (ZIP Codes) a.nd rall­
roa.cl milepost _, near (station nune) 
which tra.verses through United Sta.tea Post­
&! Service ZIP Codea CZIP Codee) 
in County(!ea), (State). The proceeclin&' 
wffi ·· be docketed as No. AB_(Sub-
No. X). 

The Board's Section o! E.uVironmental 
Analysis (SEA) Will generally prepa.re &Jl En­
Vironment&l Asaessment (EA), which will 
normally be avail:i.ble 25 clays &tter the !1llng 
ot the notice o! exemption. Comments on en­
vironmental and energy matters should be 
med no later than 15 da.ys after the EA be­
comes available to the public and will be ad­
dresaed in a Board decision. Interested per­
sons may obtain a copy o! the EA or make 
inqu1rl.es regard!nr enVironmental matters 
by wr!tinr to the Section o! Envtronmental 
Analysis (SEA), Surface Transportation 
Board, Washinrton, DC 20423 or by ca.llinr 
that omce at [INSERT TELEPHONE NUM­
BER). 

Appropriate otters of !ina.nciaJ &Saiata.nce 
to continue rail service can be filed With the 
Board. Requests !or environmental condi­
tions, public use conditions, or rail ba.nkinfr/ 
trails use also cu be llled with the Board. 
An or!rtW a.nd 10 copies oC any ple~ 
that raises matters other than environ­
menta.I Issues (such aa trails use, public use, 
and o!!en o! financial usistance) must be 
filed directly with the Board's Section o! Ad­
ministration, omce ot Proceedings, 395 E 
Street. SW .• Washinrton. DC ~l [See 
49 CFR 1104.l(a) and 1104.3(&)], and one copy 
must be served on applicants• representative 
[SH 49 CFR 1104.12(a)]. Questions rerardinr 
o!!en oC llnanciaJ assistance, public use or 
trails use ma:y be directed to the Board's Ot­
flce of Public Assistance, Governmental A!­
fa.in, and Compliance at [INSERT TELE­
PHONE NUMBER). Coples or any comments 
or requests fol' cond!ttona should be served 
on the appllc&Jlt's representa.Cive: (Name, ad­
dress &nd phone number). 

SAVPLB LOCAL NBWSPAPD NOTICE FOR 
P'BTmO~S FOR ABANDONMENT ExElaTtONS 

NOTICB OJ' !NTBNT To A3ANT>ON OR TO 
DISCONTDl11J: RAIL SEltVICB 

(Na.me o! railroad) rives notlce that on or 
a.bout (lllllert date petition !or abandonment 
exemption will be Oled With the Surt'a.ce 
Tranaportatlon Board) it intends to file With 
the Surt&ce Transportation Board. Waah­
!nrton. DC 20423, a petition !or exemption 
under 49 U.S.C. 10502 !rom the prior approv&l 
requirements o! 49 U.S.C. 10903. at nq., per­
mitt!~ the (abandonment of or diaeontinu­
ance o! service on) &_mile line of railroad 
between railroad milepost __ , near (at.­
t!on name) which traverses throurh United 
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States Post&l Service ZIP Codes (ZIP Codes), 
and railroad milepost_, near (station nune) 
which traverses throurh United States Post­
al Service ZIP Codes (ZIP Codes) 
in_County(lea), (State). The proceed!nr 
has been docketed as No. AB_CSub­
No._X). 

The Board'• Section of EnVironmenta.1 
Analysis (SEA) Will gener&lly prap&re an En­
Vironmental Asaessment CEA), which will 
nonnaJJy be available 60 d&ys a.cter the rutnr 
ot the petition !or &budonment exemption. 
Comments on enVironment&l and enerrY 
zna.ttera should be filed no later than 30 ~ 
attar the EA becomes available to the public 
and will b!I addressed in a. Board decision. In­
terested persona D1A1' obtain a. copy o! the 
EA or make inquiries rerard!nr enViron­
mental matters by wr!t1ng to SEA, Surface 
TransPOrtation Boa.rd, Wa.shinrton, DC 20423 
or by callinr SEA at [INSERT TELEPHONE 
NUMBER]. 

Appropriate o!!en o! fin.a.noiaJ assistance 
to continue rail service can be filed With the 
Boa.rd. Requests !or enVironment&l condl­
tlona, public use conditions, or rail bankin&f 
traUs use also can be filed 'll'ith th~ Boa.rd. 
An or!rin&l and 10 copies or :i.n:v plead!nr 
that raises ma.tters other than environ­
mental issues (such as tra.ils use, public use, 
and o!!era ot fina.nci&l aaaistance) must be 
tlled directly with the Board's Section ot Ad­
m!nistra.tion, omce ot Proceedings, 395 El 
Street, SW., Waahinrton, DC ~l [Sea 
49 CFR 1104.l(a) and UOU(a.)J, ud one copy 
must be served on applicants• representative 
[Sea 49 CFR 1104.12(a)]. Questions regardlnr 
offers o! !lna.nc!aJ assistance, public use or 
traUs use may be directed to the Board's Of­
fice ot PubUc Assistance, Governmental A!­
!a1n, ud Compliance at [INSERT TELE­
PHONE NUMBER]. Copies or :i.n:v comments 
or requests !or conditions should be served 
on the applicant's representative (name and 
ad.dress). 

[56 FR 36105. July 31, 1991, as am.ended at 58 
FR 49821, Oct. 1, 1991; 58 :&'Ro 44619, Auir. 24, 
1993; 61 FR. 67883, Dec. 24. 1996; 64 FR 53268, 
Oct. 1, 1999; 69 FR 58366, Sept. 30, 2004: 74 FR 
52908, Oot. ~. 2009] 

PART 1106-PROCEDURES FOR 
SURFACE TRANSPORTATION 
BOARD CONSIDERATION OF 
SAFETY INTEGRATION PLANS IN 
CASES INVOLVING RAILROAD 
CONSOLIDATIONS, MERGERS, 
AND ACQUISITIONS OF CON­
TROL 

Sec. 
1108.1 Purpose. 
1106.2 Definitions. 
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