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Chapter 3  
Comment Summaries and Responses 

3.1 Comment and Response Process 
SEA received over 9,500 comment documents, raising more than 55,0001 issues and concerns about 
the Draft EIS.  This chapter describes the comment and response process and responds to comments 
on the Draft EIS.  SEA’s responses clarify or correct information presented in the Draft EIS, cite 
applicable policies or regulations, answer technical questions, and direct commenters to information 
in the Draft EIS or to new information in other chapters of this Final EIS. 

In the pages that follow, SEA introduces each issue with a separate heading, then summarizes all the 
comments received on the Draft EIS on that issue.  Commenters frequently submitted comments that 
addressed similar or identical topics; SEA has grouped these comments together.  In summarizing 
some comments, SEA has included direct quotes from commenters to illustrate specific concerns.  
Each summary is followed by SEA’s response.  

SEA prepared the comment responses in accordance with CEQ guidance.  CEQ guidance states: 

… an agency is not under an obligation to issue a lengthy reiteration of its 
methodology for any portion of an EIS if the only comment addressing the 
methodology is a simple complaint that the EIS methodology is inadequate.  But 
agencies must respond to comments, however brief, which are specific in their 
criticism of agency methodology.  

The guidance goes on to state that “if a number of comments are identical or very similar, agencies 
may group the comments and prepare a single answer for each group.  Comments may be 
summarized if they are especially voluminous.” 

3.1.1 Comment Database 

To ensure that every comment received was read, summarized, and responded to, SEA established a 
comment database.  The database allowed SEA to carefully track each of the approximately 
9,500 comments on the Draft EIS.   

Comments were submitted by a wide variety of parties including Federal, state, and local agencies, 
elected officials, environmental and other organizations, businesses, and thousands of members of the 
public.  SEA accepted comments by letter, e-filing via the Board's website, e-mail, fax, and through 
comment forms available at public meetings and on SEA's project website 
(www.stbfinancedocket35087.com).  In addition to written comments, SEA received approximately 
1,500 oral comments.  During eight public meetings held in the Chicago metropolitan area, comments 
from more than 300 speakers were transcribed by court reporters.  Moreover, nearly 
1,000 commenters provided comments on SEA's toll-free environmental hotline.   

All comments (except for the transcripts of the public meetings) received or postmarked between 
July 25 and September 30, 2008 are included on compact disc (CD) in Appendix E.  Section 3.1.5 

                                                 
 
1  This number reflects the total number of times all issues and concerns were raised, not the number of different issues. 
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below describes the process for locating specific letters in Appendix E.  The court reporter transcripts 
of the public meetings are located in Appendix D. 

3.1.2 Analysis Process 

SEA employed a multistage process to track and code comments received during the Draft EIS 
comment period.  SEA assigned each comment a tracking number, identified substantive comments, 
grouped comments into categories as appropriate, and responded to each substantive comment, either 
individually or as grouped together by topic. 

As explained above, many of the oral comments and written submittals contained multiple issues and 
concerns.  SEA identified these issues and, where appropriate, grouped them into categories (for 
example, traffic delays, noise, or property values).  Many issues in each category raised similar 
concerns; therefore, to eliminate unnecessary repetition, SEA grouped and sorted issues together for a 
response. 

3.1.3 Comment Tracking 

All comment documents were first loaded into SEA’s environmental correspondence tracking (ECT) 
system and were made available to view on the Board’s website (www.stb.gov).  SEA assigned a 
unique identifying number (for example, Document 10001) to each comment document (voice mail, 
e-mail, published comment form, public meeting comment form, letter, transcribed oral comment, or 
public meeting transcript) generally in the order it was received.  SEA then entered all the comment 
documents into a database along with the name of the commenter, the date received, and contact 
information. 

3.1.4 Comment Coding and Response 

After assigning the unique identifying numbers, SEA reviewed each comment document to identify 
the issues within.  Each issue was sorted into categories and assigned a unique numerical code (for 
example, 4.3a for traffic delay comments).  After SEA identified all the individual issues in each 
document, it determined whether the comment was “substantive.”  As defined in 40 CFR 1503.4(a), 
substantive comments require the agency preparing the Final EIS to: 

• Modify alternatives, including the Proposed Action.  

• Develop and evaluate alternatives not previously given serious consideration by the agency.  

• Supplement, improve, or modify its analyses.  

• Make factual corrections.  

• Explain why the comments do not warrant further agency response, citing the sources, 
authorities, or reasons which support the agency‘s position and, if appropriate, indicate those 
circumstances which would trigger agency reappraisal or further response.   

Next, SEA grouped similarly coded comments by issue and each issue was reviewed a second time by 
a technical expert, who then prepared a response to that issue for inclusion in this Final EIS.  This 
multistage process allowed SEA to process each comment effectively while ensuring each identified 
issue was addressed.  Comment summaries and responses are presented in Sections 3.3 through 3.5 
below. 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.2-3  

3.1.5 Guide to Locating Comment Documents 

Copies of the comment documents that SEA received are presented in Appendix E on CDs.  To find 
your comment document on the CDs: 

1. Look up your name and the unique identifying number of your comment document in either 
Table E-1 or Table E-2 in Appendix E of this Final EIS.  If you submitted more than one 
comment document, each document will have a unique identifying number. 

2. Once you have your unique identifying number(s), find your comment document(s) on the 
CDs.  The comment documents are ordered by unique identifying number in ascending order.  
If your comment document was a form letter or petition, you will be directed to a reference 
copy of that form letter. 

3.2 Comment Highlights 
As noted above, SEA received more than 9,500 comment documents and, because most comment 
documents addressed a variety of issues or concerns, identified over 55,000 individual issues or 
concerns.  Fifty-two elected officials commented on the Draft EIS.  Federal and state agencies and 
local governments submitted approximately 264 comment documents; SEA did not receive any 
comment documents from Federally recognized tribes.  The remaining 9,200 comment documents 
were submitted by the public.  An additional 18,000 people signed petitions both in support of and in 
opposition to the Proposed Action. 

In addition to the petitions, SEA received comment documents expressing support and opposition to 
the Proposed Action.  Many of those expressing support talked generally of project benefits, and 
sometimes specifically of reduced noise or congestion along the CN rail lines that would experience a 
decreased volume of freight rail traffic or improved regional rail traffic efficiency.  Many of the 
commenters opposing the Proposed Action focused on traffic delays and congestion, safety, and 
noise.  The level of public involvement in this EIS has been remarkable.  SEA appreciates the time 
and effort of everyone who participated in and contributed to the environmental review process.   

Figure 3.2-1 below illustrates both the number of comments raised for major issue categories and the 
major issues of public concern.  Comment highlights are described in Sections 3.2.1 through 3.2.6. 

3.2.1 Transportation Systems 

Commenters stressed the effect the Proposed Action may have on local and regional highway 
systems.  Key issues within this category included the potential effects of additional train traffic on 
the response times of emergency responders such as ambulance, fire, and law enforcement personnel, 
and the effect of these additional trains on already congested streets and highways.  

SEA received numerous comments stating that current congested conditions on the region’s 
roadways, especially at highway/rail at-grade crossings, slow emergency service vehicles.  During 
rush hours, the congested road conditions that now exist impede emergency service vehicles trying to 
navigate their way through traffic.  For this Final EIS, SEA conducted additional analysis of 
emergency service providers to determine those facilities that would potentially be substantially 
affected by the Proposed Action and warrant mitigation.  The full comment summary and SEA 
response, titled “Delays to Emergency Response Vehicles,” is presented in Section 3.4.6.3 of this 
Final EIS. 
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Figure 3-1.  Summary of the Issues Raised During the Public Comment Period 
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3.2.2 Socioeconomics 

The primary socioeconomic concerns expressed by commenters included potential effects on property 
values and effects on community cohesion due to increased train traffic.  Commenters stated that their 
quality of life would be negatively affected because the increase in train traffic would bisect their 
communities. 

One of the most common issues raised by commenters was the potential decrease in property values 
from the Proposed Action.  For Section 2.8 of this Final EIS, SEA reevaluated home values, 
expanding the potentially affected area to 300 feet for a more conservative estimate of potentially 
affected properties.  The full comment summary and SEA response, titled “Decrease in Property 
Values,” is presented in Section 3.4.9.5 of this Final EIS. 

3.2.3 Rail Safety 

The principal concern of the public in the rail safety category was the safety of students traveling to 
and from school.  This concern included pedestrians, student drivers, and school buses.  Many 
commenters noted that school buses cross the EJ&E rail line many times a day during the school year, 
and the expected increase in rail traffic would increase the potential for accidents and delays.  
Concerns for the safety of pedestrians and bicyclists, particularly school children and seniors, were 
also frequently expressed.  Commenters noted that increased train traffic would result in more 
accidents and more injuries to, or deaths of, vehicle passengers, pedestrians, and bicyclists. 

The safety of motorists crossing rail lines, especially school buses and students traveling to or from 
school, was a primary concern to commenters.  Commenters stated that the Proposed Action would 
exacerbate issues that exist today.  For this Final EIS, SEA has conducted additional analysis 
regarding school bus safety and the potential threats to the safety of children as they walk to and from 
school.  The full comment summaries and SEA responses, titled “School Bus Safety” and “Safety of 
School Children,” are presented in Section 3.4.5.4 of this Final EIS. 

3.2.4 Mitigation 

Many of the concerns regarding mitigation focused on which highway/rail at-grade crossings SEA 
would recommend for mitigation.  In addition, many commenters expressed interest in how 
mitigation would be funded; emphasizing in particular that local communities should not shoulder the 
bulk of the cost of grade separations. 

SEA received numerous comments expressing concern about who would be responsible for funding 
the necessary mitigation required by the Proposed Action, particularly the possible construction of 
grade-separated crossings and ongoing maintenance of new grade crossing separations, should they 
be built.  Residents of many communities feel that CN should be responsible for financing all 
mitigation prior to approval of the Proposed Action.  The full comment summary and SEA response, 
titled “General Mitigation Funding,” is presented in Section 3.4.18.19 of this Final EIS. 

3.2.5 Noise and Vibration 

Residents adjacent to the EJ&E rail line raised the issues of the noise from idling trains, noise from 
nighttime train operations, and protection for noise-sensitive receptors such as homes, schools, and 
parks.  Other commenters questioned SEA’s methodology and stated that it was outdated and used 
incorrect thresholds.  Some commenters also expressed concerns about the potential effects that 
would result from increased vibrations caused by the increased train traffic.  The full comment 
summaries and SEA responses, titled “Increased Noise Levels” and “Increased Vibration” is 
presented in Sections 3.4.13.2 and 3.4.13.3 of this Final EIS. 
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3.2.6 Rail Operations 

Many commenters expressed concern about the number and length of trains that would be shifted 
onto the EJ&E rail line without relating that issue to any specific environmental impact.  Other 
commenters questioned the capacity of the EJ&E rail line and wondered if plans for commuter rail 
could still be fulfilled if the Board approved the Proposed Action.  In response to comments, SEA 
conducted additional analysis of how the Proposed Action would affect Metra’s STAR Line, which is 
presented in Chapter 2 of this Final EIS. 

Concerns about the number and length of trains were the most frequently expressed rail operations 
issues.  These concerns were almost always expressed in the context of their effect on already 
congested roads and highways.  For example, “increase in train traffic in the Plainfield area would 
place a tremendous problem for vehicle traffic on our already congested & undersized roads.”  The 
full comment summary and SEA response, titled “Concern about Number, Length, and Weight of 
Trains,” is presented in Section 3.4.4.4 of this Final EIS. 

3.3 Comments from Federal Agencies 

3.3.1 U.S. Department of the Interior 

On September 29, 2008, the U. S. Department of Interior (DOI) submitted its comments on the Draft 
EIS to SEA.  The comment raised many issues of concern specific to the regulatory authority and 
expertise of the U.S. Fish and Wildlife Service (USFWS).  The issues are both broad and narrow in 
scope.  Below, SEA has summarized USFWS’s concerns and provided responses, beginning with 
USFWS’s concerns regarding the Proposed Action’s potential impact on threatened and endangered 
species.  

In its comment, USFWS disagreed with SEA’s conclusion in the Draft EIS that the Proposed Action 
would have no effect on the Federally listed Eastern prairie fringed orchid, the Hine’s emerald 
dragonfly, and the Karner blue butterfly.  USFWS also stated that the Draft EIS did not adequately 
identify adverse effects that could occur on other USFWS “trust resources” – migratory birds, 
Blandings and spotted turtles, and the Indiana bat.  By not agreeing with SEA’s conclusions of no 
adverse effect, USFWS thus suggested that SEA consider requesting “formal consultation” with 
USFWS under Section 7 of the Endangered Species Act. 

In response to USFWS’s concerns, SEA undertook additional analysis of the potential effects of the 
Proposed Action on threatened and endangered species and their habitat.  SEA hired Mr. Ken 
Mierzwa, a nationally-recognized expert on the Hine’s emerald dragonfly.  Additionally, SEA (in 
coordination with USFWS) conducted a number of habitat surveys within the entire Study Area.  
Further, SEA developed several mitigation measures to recommend to the decisionmaker (the Board), 
that would minimize potential effects on threatened and endangered species.  Finally, the Applicants 
proposed voluntary mitigation measures that included working with relevant natural resource 
stakeholder groups to support the creation or enhancement of migratory bird habitat away from the 
rail line to off-set proximity affects; constructing and maintaining turtle crossings where habitat 
occurs on both sides of the rail line; investigating participation in the Safe Harbor Agreement for the 
Karner blue butterfly; designating areas of prime prairie and dune swale habitat for potential land 
management agreement and/or conservation easement within Kirk Yard; and surveying suitable 
habitat for the Eastern prairie fringed orchid.  If orchids are found, SEA has developed a mitigation 
measure requiring the Applicants to notify the USFWS and the Board and not conduct any 
construction activities in the area.   

SEA has prepared a Biological Report (Appendix A of this Final EIS) detailing all the work done to 
evaluate potential effects on species of concern to USFWS since issuance of the Draft EIS.  The 
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Biological Report is set forth in its entirety in Appendix A of this Final EIS.  The Biological Report, 
together with SEA’s recommended mitigation and the Applicants’ Voluntary Mitigation, has led SEA 
to conclude that, based on the new information available, the Proposed Action may affect, but is not 
likely to adversely affect, species of concern to USFWS.  SEA has submitted the Biological Report to 
USFWS for its review and concurrence. 

3.3.1.1 General Comments 

Affect Determination for Federally Listed Species   

USFWS is concerned with findings in the Draft EIS for the Hine’s emerald dragonfly and Eastern 
prairie fringed orchid.  USFWS also pointed out that the Draft EIS does not include a discussion or 
affects determination for the Indiana bat.    

Response 

In response to USFWS’s concerns, SEA gathered additional data and conducted additional field 
visits.  This information is included in a Biological Report (Appendix A of this Final EIS).  The 
purpose of the Biological Report is to review the Proposed Action and determine to what extent the 
Proposed Action and its related constructions may affect Federally threatened, endangered, candidate, 
or proposed species and designated or proposed critical habitats. 

Five species (Indiana bat, Hine’s emerald dragonfly, Karner blue butterfly, Eastern prairie fringed 
orchid, and leafy prairie clover) were evaluated because preliminary information indicated that they 
do occur or might occur in or near the areas of proposed activity (called the “Action Area” in the 
Biological Report).  An additional four plant species (Mead’s milkweed, Prairie bush clover, 
Lakeside daisy and Pitcher’s thistle) were eliminated from further consideration because they do not 
presently occur in proximity to the Action Area, or because they occur only in areas where no 
construction or operational effects are reasonably anticipated.   

After a detailed review of the best scientific and commercial information available and habitat-level 
field surveys, determinations of “may affect but not likely to adversely affect” were made for all five 
species.  For the Eastern prairie fringed orchid, the Applicants have agreed to conduct pre-
construction surveys, and SEA will re-initiate consultation if the species is found within an area of 
proposed activity.  For the Hine’s emerald dragonfly, the Applicants have submitted voluntary 
mitigation requiring that they cooperate with Midwest Generation on coal deliveries to negate the 
need for Midwest to expand its Romeoville siding into Hine’s emerald dragonfly habitat. 

Clarification and Corrections Needed   

The USFWS provided a number of comments regarding parts of the Draft EIS where they felt there 
was insufficient detail and analysis, inconsistencies, or further clarification needed. 

Response 

SEA provided responses to these comments through revisions in Chapter 2 of this Final EIS.  
Changes include addition of species names to tables; resolution of inconsistencies in impact summary 
statements for wildlife, state-listed species, and wetlands; clarification of information relating to 
forest preserves and conservation areas; and the addition of Study Area features to map figures.  SEA 
also conducted additional coordination with USFWS to resolve issues regarding assessment of 
affected species. 
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Assessment of Impacts  

USFWS was concerned that the Draft EIS does not adequately identify adverse effects on USFWS 
trust resources (Federally listed and migratory birds) and did not fully disclose effects on other 
wildlife. 

Response 

Chapter 2 of this Final EIS and the Biological Report in Appendix A discloses effects on migratory 
birds and other wildlife and outlines how the Applicants would work with the natural resource 
stakeholders to identify habitat improvements away from the EJ&E ROW to offset potential effects 
on wildlife-inhabiting areas in proximity to the ROW.  As a result of further coordination with 
USFWS, SEA has determined that no Federally listed species would be adversely affected by the 
Proposed Action and constructions (see the Biological Report included in Appendix A of this Final 
EIS). 

3.3.1.2 Proposed Action and Alternatives 

Tracks Not Mentioned  

The Draft EIS does not mention the Hammond Branch, City Track, or other tracks listed on Table 
3.3-2 of Appendix E in the Draft EIS.  The discussions about Hammond, East Chicago, and Whiting 
need to make clear that the rail line being addressed is not the main EJ&E rail line extending south 
and west from Kirk Yard into Illinois, which is the rail line that would experience the increase in 
numbers and sizes of trains. 

Response 

There would be no changes in operation on the Joliet Subdivision, Hammond Branch, City Track, 
Whiting Branch, Illinois River Line, Paul Ales Branch, Downtown Track, or Phoenix Lead Branch 
lines.  Section 3.3.1.1 in the Draft EIS shows a summary of the EJ&E rail line crossing table.  
Subsequent discussion following Table 3.3-2 shows that the delay analysis focused on only the 
Western and Eastern subdivisions that meet the environmental threshold set by SEA in the 
Transportation Methodology section of the Draft EIS.  Branches that do not meet the environmental 
threshold, which include the Whiting and Hammond branches, were not included in the analysis. 

Proposed Munger Alternative Connection 

USFWS supports the No-Build Alternative at Munger.  If a build alternative is chosen, USFWS 
supports the Applicants’ Proposed Munger Connection because changes were made to the Original 
Munger Connection alternative to avoid Pratt’s Wayne Woods Forest Preserve.  The Munger 
Alternative-UP Connection would also avoid wetland impacts at Pratt’s Wayne Woods Forest 
Preserve; however, other offsite environmental effects (effects on the southern end of the forest 
preserver and Brewster Creek Fen Nature Preserve) would result from this alternative. 

Response 

The Board has concluded that the Applicants have shown that they do not need Board authorization 
under 49 USC 10901 to construct the six connections they have described in this proceeding.  See 
Decision No. 9, April 21, 2008.  The Applicants preferred alternative is the Proposed Munger 
Connection which SEA has concluded is the environmentally preferred alternative.  As discussed in 
Section 2.4.1 of the Draft EIS, the Proposed Munger Connection would avoid the need to acquire 
property from the Pratt’s Wayne Woods Forest Preserve.   
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SEA considers the Munger Alternative-UP Connection to be more environmentally damaging and is 
not recommending this alternative. 

Proposed Joliet Connection  

USFWS supports the No-Build Alternative at Joliet to avoid direct effects on the Hine’s emerald 
dragonfly which occupies habitat in the vicinity of this alternative. 

Response 

SEA conducted additional analyses of the Proposed Joliet Connector and, as discussed in the 
Biological Report in Appendix A of this Final EIS, concluded that there is no Hine’s emerald 
dragonfly habitat in this connection. 

3.3.1.3 Wildlife Resources and Plant Communities 

Blanding’s and Spotted Turtles  

USFWS agrees with the assessment on the Blanding’s and spotted turtles, however they do not agree 
with SEA’s conclusion that only minor effects are expected because habitat structure would not 
change and both species currently occur in the railroad environment. 

Response 

Large marsh and wetland complexes, important to Blanding’s and spotted turtles, occur in numerous 
conservation and natural areas within the Study Area.  Tables 4.11-3, 4.11-5, and 4.11-7 within the 
Draft EIS list the potential effects on these state-listed wetland reptiles within the Study Area and 
proposed construction areas.   

SEA recognizes that these wetland reptile species have a tendency to move to find new habitat and 
breeding sites, and each species could experience increased mortality due to increased rail traffic.  
The potential increase in the probability of train/animal interactions will be dependent on the species, 
the population size and movements, habitat use, and train speeds.  For species such as turtles, there 
may be a mortality rate increase proportionate to the increase in traffic.  The increased traffic is 
primarily projected on the arc (that is, EJ&E rail line) and reductions in traffic are projected for tracks 
(that is, CN rail lines) within the arc.    

Chapter 4 of this Final EIS includes a condition designed to mitigate effects on Blanding’s and 
spotted turtles.  CN has volunteered to work with natural resource stakeholders to identify locations to 
install turtle crossings where wetland habitat occurs on both sides of the rail line.  Additional 
mitigation conditions have been developed in Chapter 4 that include best management practices and 
the development of a liaison that would allow Federal, state, and local natural resource stakeholders 
to interact with CN to complete various adaptive management measures and monitoring.  Once 
monitoring is completed, the liaison and natural resource stakeholders can develop and implement 
appropriate site-specific mitigation measures.   

Require Habitat Assessments  

The Final EIS should note that habitat assessments be conducted to determine if suitable habitat is 
present for the Eastern prairie fringed orchid and to help determine mitigation ratios for proposed 
wetland impacts. 
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Response 

Since the Draft EIS, field investigations for suitable Eastern prairie fringed orchid habitat were 
conducted by SEA in October and November 2008 in coordination with USFWS.  It was determined 
that the Proposed Action may affect, but is not likely to adversely affect the Eastern prairie fringed 
orchid within the proposed construction areas.  No construction would occur in areas where suitable 
habitat occurs until species-specific protocol surveys are conducted.  If the species is found, SEA will 
re-initiate Section 7 consultation with USFWS and mitigate effects.  Further detail can be found in the 
Biological Report within Appendix A.      

SEA has also included mitigation conditions in Chapter 4 for direct effects on wetlands by replacing 
wetlands at a ratio of 1.5:1 to 3:1.  Mitigating at a ratio of greater than 1:1 offsets the risk that 
compensatory mitigation will fail (either completely or partially) and the temporal loss of functions 
that may occur.  Proposed mitigation will be either restoration of on-site wetlands, construction of 
new wetlands on site/off site, and/or purchasing wetland banking credits.  The combination of larger 
mitigation ratios applied to restoration, creation, and/or banking will result in maintaining long-term 
productivity of wetlands and wetland functions that would be lost as a result of the Proposed Action.    

Heron Rookery in Lake County, Indiana 

The USFWS was concerned that rookery species of birds could be adversely affected by any activity 
that adversely affects the Grand Calumet and Little Calumet rivers, because herons and egrets 
regularly feed along these rivers, including near EJ&E rail line bridges. 

Response 

This rookery was not evaluated because it is located outside of the biological study area as described 
in the Biological Resources section of the Draft EIS.  Wildlife, including migratory bird populations 
that forage within the Study Area, could experience increased pollution, noise, and vibration 
associated with the Proposed Action.  These populations are already exposed to noise and vibration 
(see Table 3.10-2 in Chapter 3 of the Draft EIS) and air emissions (see Section 3.9 of the Draft EIS) 
from existing train traffic.  The heron foraging areas along the river in the vicinity of the railroad river 
bridge, west of Cline Avenue, may experience behavioral effects, physiological effects, and masking 
of communication signals because of the additional noise during train pass-bys.    

Mitigation measures have been developed in Chapter 4 that include best management practices and 
development of a liaison that would allow Federal, state, and local natural resource stakeholders to 
interact with CN to complete various adaptive management measures and monitoring.  Once 
monitoring is completed, the CN liaison and natural resource agencies can develop and implement 
appropriate site-specific measures to mitigate potential impacts.   

Disagree with Noise Effects on Wildlife Conclusions  

USFWS expressed concern with conclusions that noise effects on wildlife, particularly migratory 
birds, would increase but effects are expected to remain slight.  The USFWS was concerned that 
SEA’s analysis only considered noise impacts on humans and did not fully consider the effects of 
noise on wildlife. 

Response 

Adverse effects on breeding bird densities can occur at lower noise levels than noted in the Draft EIS.  
SEA acknowledges that bird populations and migratory species within the Study Area (500 feet of the 
EJ&E rail line) may experience auditory, behavioral, and/or physiological effects and/or masking of 
communication signals because of the additional noise during train pass-bys.   
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SEA notes, however, that use of the Ldn descriptor in the noise analysis is somewhat misleading in 
the context of wildlife response to noise.  The Ldn descriptor incorporates 24 consecutive hourly 
equivalent (average) noise levels, and then adds 10 decibels to each average noise level for hours 
between 10:00 p.m. and 7:00 a.m.  This penalty is applied because people are generally more annoyed 
by nighttime noise than daytime noise.  This nighttime penalty has not been demonstrated to be 
equally meaningful in the context of wildlife response to intermittent noise events like train noise. 

Wildlife species live in patches of natural habitat along EJ&E rail line segments that could experience 
increased noise.  The predicted increase in train noise due to the Proposed Action does not equate to 
elevated noise levels at all times throughout a 24-hour period.  Rather, noise levels in the Study Area 
rise and fall with each train noise pass-by event and the Proposed Action simply increases the number 
of train pass-by events each day.  In the absence of a train, noise levels in the Study Area return to 
existing levels.  A pass-by lasts for approximately 2.5 minutes; assuming 40 trains per day, this 
equates to approximately 1 hour and 40 minutes of train noise per 24-hour period.  The noise level 
associated with each train pass-by event would not increase under the Proposed Action.  Monitoring 
data collected by SEA shows that CN trains are quieter than other trains that operate in the Study 
Area.  Therefore, while the frequency of train pass-by events would increase, the overall loudness 
associated with each pass-by event may not.   

SEA agrees that there are adverse effects on breeding bird densities at lower noise levels than noted in 
the Draft EIS, but these migratory bird populations already are exposed to noise levels from train 
traffic (See Table 3.10-2 in Chapter 3).  Freight trains began operating on the EJ&E rail line more 
than 100 years ago, giving wildlife within the Study Area ample time to acclimate to train noise.  
Monitoring at 500 feet from the EJ&E rail line found existing noise levels range from 51 to 63 dBA.  
The presence of wildlife close to the rail line indicates wildlife may have become accustomed to noise 
or adjusted to repeated noises resulting from human activity (Dooling and Popper 2007).  The 
projected average noise increase from additional trains at 500 feet from the EJ&E rail line is 5 to 6 
dBA Ldn (average 24-hour noise level, see Section 4.10 for a detailed explanation).   

Bird populations and migratory species within the Study Area (500 feet from the EJ&E rail line) may 
experience auditory, behavioral, and/or physiological effects and/or masking of communication 
signals because of the additional noise during train pass-bys.  Beyond 500 feet from the ROW, 
minimal effects would likely be expected.  The exact effects on wildlife, including bird populations 
and other migratory species, within the Study Area have not been quantified, as much of the 
information collected is limited to qualitative data.  Effects on wildlife from noise likely vary between 
species, location, and season.  Wildlife species in populated areas may be more acclimated than those 
in remote ones (Huff and Huff 2003a; 200b).   

The 1,500 meter noise threshold mentioned in the USFWS comment was derived from a study on a 
roadway with heavy traffic.  The noise patterns generated on a railway are very different from those 
generated on a busy highway.  Slabbekoorn and Ripmeester (2008) discussed effects on bird species 
in urban environments but the EJ&E rail line passes through many forest preserves and non-urbanized 
areas that are not subjected to increased levels or roadway traffic.   

Waterman et al. (2004) observed the threshold noise levels from which bird densities (which included 
meadow birds) were effected ranged from 42 to 49 dBA for species studied.  These authors also 
stated that the mechanism through which birds might be affected by trains is not known and could be 
a combination of sound, vision, and other factors.  A correlation between noise and number of bird 
territories was shown for three species but the other eight studied did not show a significant effect of 
the presence of the railway and the noise load generated (Waterman et al. 2004).  They stated that the 
presence of a railway will result in loss of bird habitat, but this may be compensated by other 
measures.   
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Board precedent for mitigating noise from freight trains differs from that used by some other Federal 
agencies.  Some Federal agencies identify a noise level over 65 dBA as the point at which noise 
mitigation measures should be considered.  Precedent on prior Board decisions (Conrail and DM&E) 
established an Ldn of 70 dBA as the point at which options for reducing noise levels would be 
identified.   

To mitigate increased train noise levels experienced by species in habitats immediately adjacent to the 
EJ&E rail line, SEA proposes to enhance CN’s voluntary environmental liaison mitigation to include 
working with natural resource stakeholder groups to identify and improve habitat away from the 
EJ&E rail line to offset increased train noise levels impacts. 

Beneficial Effects on Wildlife  

USFWS indicated that the Final EIS should discuss the potential benefits of the Proposed Action on 
wildlife, as a result of reduced train activity inside the EJ&E arc. 

Response 

SEA’s methodology for the biological resources analysis in the Draft EIS focused on the areas where 
Proposed Action effects were presumed to be detrimental.  The methodology presumed that areas 
with a reduction in train traffic would likely experience positive effects due to a decrease in rail 
operations.  Section 4.11 of the Draft EIS does not state that these potential positive effects inside the 
EJ&E arc offset negative impacts along the rail line.  Segments where rail traffic is proposed to 
increase traverse more and generally higher quality habitat areas than segments where rail traffic is 
likely to decrease or remain the same.     

Forest preserves, Illinois Natural Areas Inventory (INAI) sites, state nature preserves, and National 
Park Service lands occur in areas inside the EJ&E rail line, including biological resources at Lockport 
Prairie, Wampum Lake, Thatcher Woods Prairie, Hoosier Prairie, and portions of Pratt’s Wayne 
Woods where CN train traffic is likely to decrease.  Fewer high quality biological resources occur 
inside the arc than along the arc.  The decrease in CN trains near these areas is likely to result in 
fewer collisions and decreased noise effects.   

Collisions Between Trains and Animals  

The Draft EIS noted that animals living in and passing along the EJ&E arc may be at higher risk of 
being struck by trains due to increased traffic, but went on to state that these animals have adapted to 
the existing train traffic, and there would not be an effect on animal populations.  For both 
conclusions, the Final EIS should use analyses to support these claims, factoring in the increased 
number and higher frequency of trains traveling along the EJ&E arc.  

Response 

Some wildlife populations may have declined near the existing alignment due to collisions, habitat 
fragmentation and loss, disturbance, and other factors and some species may have been displaced by 
other more tolerant species or moved out of the area due to disturbance.  In general, there is limited 
data to determine if increased train traffic results in a proportionate increase in collisions.  The 
potential increase in the probability of train/animal collisions will be dependent on the species, the 
population size and movements and habitat use in the vicinity of the EJ&E ROW and will also be 
dependent on time of day and train speed.  While train/animal collisions are not uncommon under 
existing conditions, species of birds and mammals, as well as amphibians, reptiles, and invertebrates 
(including butterflies, dragonflies, beetles, and other slower and less responsive species) may 
experience an increase in mortality under the Proposed Action.  Some species such as deer and 
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predator/scavengers may be better able to avoid increased train traffic.  Other species, such as turtles 
and snakes, may experience a proportional increase in mortality based on the increase in traffic as 
these species may bask or nest on the railroad ROW or become trapped between rails.  Birds and 
mammals, as well as amphibians, reptiles, and invertebrates (including butterflies, dragonflies, 
beetles, and other slower and less responsive species) would probably also have an increase in 
mortality proportionate to the increase in traffic. 

Mitigation measures and conditions in Chapter 4 include best management practices and development 
of a liaison that would allow Federal, state, and local natural resource stakeholders to interact with 
CN to complete various adaptive management measures and monitoring.  Once monitoring is 
completed, the liaison and natural resource stakeholders can develop and implement appropriate site-
specific measures to mitigate potential effects.   

Wildlife at the Munger and Matteson Connections  

USFWS expressed concerns with SEA’s conclusion that the Munger and Matteson connections would 
not affect wildlife.  The presence of state-listed species in these areas does not support the conclusion 
that the affected habitat is generally minor. 

Response 

Section 3.11 and Section 4.11 of the Draft EIS indicate that several endangered and threatened 
species occur in the area of the proposed Munger Connection (information provided by the DuPage 
County Forest Preserve) and limited data was available on endangered and threatened species 
presence at the proposed Matteson Connection (SEA requested information from Cook County Forest 
Preserve but it was not received).  Since these areas may provide habitats for several listed species, 
the Applicants have committed to survey areas of suitable habitats potentially affected by project 
related construction for Federally and state-listed threatened and endangered species prior to 
construction.  

Lake Renwick Heron Rookery Nature Preserve  

USFWS expressed concern regarding potential effects on the Lake Renwick Heron Rookery Nature 
Preserve (LRHR) from train collisions and train noise.   

Response 

The LRHR nesting sites are located on narrow, linear gravel bar island complexes known as the “A” 
and “B” islands (DeMauro 1993).  The A islands are located slightly closer to the EJ&E rail line than 
IL 30 along the eastern boundary of Preserve; however, the B islands are approximately three times 
closer to IL 30 than the EJ&E rail line.  The roadway represents a significant source of continuous 
noise from numerous vehicles including motorcycles, buses, trucks, and cars.  These sources of noise 
pose a greater risk of disturbance to the rookery than intermittent and single source noise generated 
by the railroad.   

The LRHR is already exposed to noise levels from train traffic (See Table 3.10-2 in Chapter 3 of 
Draft EIS).  Monitoring at 500 feet from the EJ&E rail line found existing noise levels range from 
51 to 63 dBA, indicating wildlife may have become accustomed to noise and/or adjusted to repeated 
noise resulting from human activity (Dooling and Popper 2007).  The projected average noise 
increase from additional trains at 500 feet from the EJ&E rail line is 5 to 6 dBA Ldn (average 24-hour 
noise level, see Section 4.10 of the Draft EIS for a detailed explanation).   

The LRHR has been studied in detail by Marcella M. DeMauro.  While the main focus of her 1993 
study was not related to trains, her observations of rookery species and their response to passing trains 
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was documented.  Birds exhibited various responses to passing trains, and 75 percent of the passing 
trains (N=4) did not evoke a response.  One passing train caused flushing of the rookery; however, 
observations indicated the birds returned to their nest sites after an unspecified time interval.  Based 
on the findings of this study, and continued success of the rookery, it is likely rookery species using 
the LRHR have become habituated to human activities surrounding the nesting islands, including 
passing trains.   

The exact effects on wildlife, including bird populations and other migratory species, from the 
Proposed Action are unknown.  It should be noted that potential effects on wildlife from noise likely 
vary between species, location, and season.  Wildlife species in populated areas may be more 
acclimated than those in remote areas (Huff and Huff 2003a; 2003b).   

Mitigation measures have been developed in Chapter 4 that include best management practices and 
appointment of a liaison that would allow Federal, state, and local natural resource stakeholders to 
interact with CN to complete various adaptive management measures and monitoring.  Once 
monitoring is completed, the Applicants’ liaison and natural resource stakeholders can develop and 
implement appropriate site-specific measures to mitigate potential effects.   

Sauk Trail Woods and Indian Woods Forest Preserve 

USFWS expressed concern with SEA’s determination that minimal effects would occur at Sauk Trail 
Woods and Indian Woods forest preserves because this area is not being managed for wildlife or 
habitat.   

Response 

The Draft EIS states that Sauk Trail Woods and Indian Woods forest preserves are not currently 
managed for wildlife or habitat.  The statement in the Draft EIS is inaccurate and has been corrected 
in Table M.3.2-1 in Appendix A of this Final EIS.   

Change Conclusions for Natural Areas with No Impact Fragmentation  

USFWS expressed concern with SEA’s inclusion of natural areas that provide habitat for migratory 
birds and which are in proximity to the EJ&E arc. 

Response 

The proposed East Siding to Walker double track may affect Night Heron Marsh, and thus that 
preserve has been removed from Table M.3.2-1 in Appendix M of the Draft EIS and added back into 
Chapter 2 of this Final EIS.   

SEA re-analyzed the other conservation and natural areas in Table M.3.2-1 in Appendix M of the 
Draft EIS and it stands by the initial assessment.  Many of these conservation and natural areas have 
existing infrastructure, such as roads, and development that separate them from the EJ&E ROW.   

Griffith Connection   

Construction of the Griffith Connection would affect current land use which is undeveloped open 
space.  USFWS was concerned that wildlife utilizing this natural habitat would be adversely affected 
through habitat loss.  USFWS agrees that a botanical survey is necessary at the Griffith Connection 
site prior to construction.  Such a survey is also needed at the Ivanhoe Connection site because of the 
remnant prairie along the south side of the CSX rail line. 
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Response 

The Draft EIS states that there are effects on natural communities at Griffith on page 4.11-16 and that 
as a result of the Proposed Action, adverse effects, specifically loss of habitat and greater 
fragmentation would occur.   

Wetland analysis for the Draft EIS was based on remote data provided by USFWS National Wetland 
Inventory maps and Lake County, Indiana NWI and Advance Identification maps.  To map wetlands 
consistently across the Study Area, SEA relied on these sources.  SEA recognizes that under 
Voluntary Mitigation (see Chapter 4 of this Final EIS), the Applicants would conduct wetland 
delineations, including wetland functions and floristic quality assessments.  The levels of mitigation 
for wetland impacts will be based on these detailed assessments.  Habitat and botanical surveys and 
wetland delineations will be conducted prior to construction.   

Assessment of Wetland Impacts Due to Rail Operations  

The assessment that wetlands would not be affected by rail operations “as no change in drainage 
patterns would occur” is incorrect. 

Response 

Changes in rail operations are still anticipated to have no effect on wetlands.  The EJ&E rail line 
represents an existing condition that has been in place for more than a century.  While trains are 
expected to be longer, the individual weight of freight and rail cars would be similar to the existing 
condition.  Additional soil compaction based on changes in operation is not expected to substantially 
change.  No wetlands will be filled as a result of changes in rail operations. 

Wetland and Wetland Function Conclusions  

USFWS expressed concerns over conclusions in the Draft EIS that long-term productivity of wetlands 
would not be affected because the wetlands and wetland functions would be restored or replaced via 
mitigation. 

Response 

During the design process for the selected alternative, effects on wetlands would be avoided and 
minimized to the extent practicable.  Best management practices, developed in accordance with 
regulatory and permit requirements, would be utilized during construction to minimize or avoid 
effects on wetlands.  The Applicants would compensate for unavoidable wetland effects in 
accordance with USACE, state, and county regulations as applicable.  The amount of wetlands 
created under mitigation would generally be greater than the affected area because USACE permitting 
generally requires a wetland mitigation replacement ratio of 1.5:1 to 3:1 (replacement to impact 
ratio).  Mitigation can take the form of restoring on-site wetlands, constructing new wetlands on 
site/off site, and/or purchasing wetland banking credits.   

Permit Requirements  

The Draft EIS confuses the Indiana Department of Environmental Management’s (IDEM) 
Section 401 authority with the Federal Consistency Review requirements of the Indiana Department 
of Natural Resources (INDNR).  USFWS recommends that the delineations and habitat assessments 
(for example, floristic quality assessments) be conducted during the growing season for greatest 
accuracy and reliability. 
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Response 

Comment noted.  SEA understood that the Federal Consistency Review is a requirement of INDNR’s 
Lake Michigan Coastal Program. 

The Applicants may apply for the Nationwide Permits or individual permits.  If U. S. Army Corps of 
Engineers (USACE) determines that either threshold limits for environmental effects have been 
exceeded, or environmental consequences warrant it, then an individual permit will be mandatory as 
part of the Section 404 process.  The Applicants would be required to perform on-site wetland 
delineations and obtain all required Federal, state, county and local permits for all direct wetland 
impacts if the Proposed Action is approved.  In those areas where isolated wetland impacts are 
regulated, the Applicants will be required to follow all local guidance for delineation, including 
functions and values assessments, and will be required to provide mitigation according to local rules, 
including buffers and habitat replacement at rates specified by ordinance.  USACE defers to and 
recognizes Lake and DuPage Counties in Illinois and IDEM as the local agencies that administer 
wetland impacts and mitigation in those areas.  To satisfy the requirements of Lake County and 
DuPage County in Illinois and Lake County, Indiana, the Applicant will be required to perform 
floristic quality assessments (FQA) of all wetlands.   

Little Calumet River Wetlands  

The wetland section does not include publicly- owned wetlands along the Little Calumet River in 
Lake County, Indiana.   

Response 

Because there are no proposed construction activities adjacent to the Little Calumet River, these 
wetlands would not be affected by the Proposed Action and are, therefore, not addressed in the Draft 
EIS.   

Hazardous Material Spill Risk  

USFWS expressed concern with the conclusion that the risk of hazardous materials spills would 
increase, but the probability is still remote. 

Response 

In the Draft EIS (Section 4.2.5), SEA assessed the overall potential risk associated with the change in 
the transportation of hazardous materials.  Appendix C in the Draft EIS presented a detailed 
description of the method and equations used by SEA, the underlying assumptions, and information 
about the hazardous materials that would likely be transported by the Applicants.  SEA noted that 
most hazardous materials are transported in tank cars and that the U.S. Department of Transportation 
has special rules for tank cars and the shipment of hazardous materials by rail.  SEA evaluated the 
frequency of release (an unwanted discharge of hazardous materials into the environment) based on 
information provided by the Applicants and verified by SEA, safety statistics compiled by the Federal 
Railroad Administration (FRA), and historical data on hazardous material releases resulting from 
derailments, collisions, and other accidents. 

SEA’s analysis resulted in a measure of the likelihood or chance of a release.  The potential for a 
hazardous material release involves both the likelihood of a hazardous material rail car or cars being 
derailed and the likelihood of one or more rail cars releasing in the event of a derailment.  Not all rail 
line accidents result in hazardous material releases.  
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On the basis of its analysis, SEA concluded that rail transportation of hazardous materials is safe, 
hazardous material releases have historically been, and should continue to be, extremely rare because 
of existing regulatory requirements and best management practices that prevent circumstances that 
might otherwise result in a release.  In addition, in the unlikely event of a discharge, existing 
regulations, training, and procedures typically lead to prompt response by the appropriate authorities.  
While the Proposed Action would not result in an increase in the amount of hazardous materials 
transported in the Chicago metropolitan area, there would be a potential increase in the likelihood of a 
hazardous material release under the Proposed Action because of an increase in train miles traveled 
and more carloads of hazardous materials on the EJ&E rail line.  There would be a substantial 
reduction in the risk of a release on CN rail lines as a result of the Proposed Action.  CN rail lines 
tend to be in more densely-populated areas than the areas along the EJ&E rail line, where hazardous 
materials transportation would increase. 

Plant communities, wildlife, and natural areas along the EJ&E rail line would experience a higher 
probability of exposure to hazardous material spills when compared to current conditions (Draft EIS, 
Section 4.11).  Similarly, increases in freight traffic along the EJ&E rail line would produce a 
corresponding increase in the risk of hazardous material spills, which could affect groundwater or 
surface water supply sources (Draft EIS, Section 4.12).  SEA identified the potentially affected lakes 
and preserves within 1,000 feet of the EJ&E rail line and the areas of higher potential effect on 
domestic wells from hazardous material spills (Draft EIS, Tables 4.12-1 and 4.12-2).  SEA 
determined that attempting to predict the specific location of a release, its type, and its dispersion or 
collection would be too speculative. 

Hazardous Materials and Wildlife  

USFWS expressed concerns with SEA’s conclusion that the possibility of hazardous materials 
releases is remote.  The Final EIS should provide data that shows the potential frequency of spills 
with the proposed number of carloads transporting hazardous materials per day (anticipated at up to 
500 carloads per day).  The Final EIS should also provide data that compares the frequency of spills 
(with the proposed number of carloads) with other rail lines transporting comparable numbers of cars 
per day over similar distances.    

Response 

CN provided to SEA detailed information about the hazardous material currently transported on both 
CN and EJ&E rail line segments as well as what would likely be carried on the CN and EJ&E rail 
lines if the Proposed Action is approved.  SEA used the measure “carload-miles per day” (a 
carload mile is one car carried one mile) to measure the magnitude of the change in volume of 
hazardous commodity groups transported.  In general, the commodity groups that will be carried on 
the rail line segments if the Proposed Action is approved are the same commodity groups that are 
currently carried as shown in Table 3.3-1, below.  SEA believes that since the same commodity 
groups will be carried, and the number of releases is currently very small, no additional hazard is 
posed by the Proposed Action.  Emergency response providers will face the same incident-specific 
issues that they currently do.   

Table 3.3-1  Hazardous Materials Movement (in carload-miles per day) 

EJ&E Rail Line CN Rail Lines 

AAR Description 
Existing 

Proposed
Action 

Existing 
Proposed 

Action 

Example 

Combustible 
Liquid 

7.1 449.1 249.60 117.90 petroleum naphtha, creosote 
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Corrosive Material 240.1 5,214.6 3,140.20 426.40 batteries, acids 

Dangerous When 
Wet 

 21.6 12.50 0.14 aluminum alkyls, magnesium 
metal 

Explosives  1.1 0.55 0.05 blasting explosives, fireworks 

Flammable Gases 91.5 4,173.0 2,159.70 33.20 liquefied petroleum gas, butane, 
propylene, acetylene 

Flammable Liquid 105.6 9,134.5 4,947.90 1,235.60 gasoline, fuel oil, ethanol, toluene, 
xylene 

Flammable Solid 0.9 3,305.4 879.00 71.80 sulfur, phosphorus (amorphous), 
matches 

Hazardous Waste 17.0 187.0 69.40 5.00   

Miscellaneous 
Hazmat 

69.7 5,582.8 2,363.20 769.60 asbestos, asphalt, coal tar, 
petroleum oils 

Nonflammable 
Gases 

13.0 1,354.9 745.90 22.80 carbon dioxide, anhydrous 
ammonia, refrigerants 

Oxidizers 28.0 1,588.1 546.50 34.30 ammonium nitrate fertilizer, 
hydrogen peroxide 

Poisonous Gases 52.2 796.0 436.60 57.30 chlorine, sulfur dioxide 

Poisonous 
Materials 

22.3 678.7 342.10 26.40 carbon tetrachloride, 
organophosphorus pesticides 

Radioactive   0.17 0.17 radioactive materials, surface 
contaminated objects 

Spontaneous 
Combustible 

0.05 9.7 6.30 0.08 white phosphorus 

TOTAL 647.4 32,496.6 15,899.60 2,800.70   

As discussed in Section 4.2.5 of the Draft EIS, an important part of SEA’s analysis involved a study 
of hazardous materials transportation safety.  To assess the overall potential risk associated with the 
change in the transportation of hazardous materials, SEA considered the current risk on the rail line 
segments; in EJ&E’s Joliet and Kirk yards; and in CN’s Markham, Glenn, and Hawthorne yards, as 
well as the potential changes in risk that the implementation of the Proposed Action might cause.  
SEA also considered emergency response capabilities in the Study Area. 

USDOT regulations require that railroads submit a report each time a release occurs.  SEA used this 
USDOT information to develop its analysis of the effects the Proposed Action may have on the 
transport of potentially hazardous materials.  SEA also summarized the material presented in 
Attachment C5 to Appendix C of the Draft EIS.  That data is from the Pipeline Hazardous Material 
Safety Administration (PHMSA) data from the Hazardous Material Incident Reporting System 
(HMIRS).  The summary is shown in Table 3.3-2. 

Table 3.3-2  Hazardous Material Incident Reporting System Summary 
AAR Commodity 

Group Description 
Number of 
Incidents 

Percent of 
Incidents 

Typical Common Name 

Flammable 
Combustible Liquid 

57 62% ethanol, methanol, toluene, xylene, styrene 

Corrosive Material 14 15% sulfuric acid, hydrochloric acid 

Nonflammable 
Compressed Gas 

7 8% carbon dioxide, anhydrous ammonia 

Miscellaneous 
Hazardous Material 

4 4% asphalt, crude oil 
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Table 3.3-2  Hazardous Material Incident Reporting System Summary 
AAR Commodity 

Group Description 
Number of 
Incidents 

Percent of 
Incidents 

Typical Common Name 

Flammable 
Compressed Gas 

3 3% liquefied petroleum gas (LPG), butane 

Combustible Liquid 3 3% petroleum oils 

Oxidizer 2 2% sodium chlorate, ammonium nitrate 

Flammable Solid 1 1% sulfur 

Dangerous When 
Wet Material 

1 1% inorganic self-heating solids 

Poisonous Gases 0 0% chlorine, sulfur dioxide 

 92   

Using the methodologies detailed in Appendix C to the Draft EIS, SEA calculated the likelihood of a 
release of hazardous materials as a result of a potential derailment or collision, or other accidents that 
may lead to derailments, along a rail line.  

SEA evaluated the extent of increases in the transport of hazardous materials on EJ&E rail line 
segments that would result from the Proposed Action and whether such increases might rise to a level 
severe enough to warrant imposing mitigation measures to improve safety and protect human health.    

SEA evaluated the predicted frequency of hazardous materials releases on rail line segments based on 
the frequency of derailments, collisions, and other accidents.  The overall predicted rate (or 
frequency) of release of hazardous materials on a rail line segment can also be described as the 
chance that one or more hazardous materials rail cars involved in a derailment would release such 
materials to the environment.  Intervals between anticipated hazardous materials releases under the 
Proposed Action varied from 71 years to 90,356 years, depending on the rail line segment under 
consideration. 

SEA concluded that hazardous material releases have historically been, and are expected to continue 
to be, extremely rare.  SEA evaluated whether the Proposed Action would increase the likelihood of a 
hazardous materials release.  SEA concluded that there would be a potential increase in the possibility 
of a release because of increased train miles traveled, and more carloads of hazardous materials on the 
EJ&E rail line.  However, even on the EJ&E rail line, the possibility of a hazardous materials release 
would remain remote.  Moreover, there would be a reduction in the risk of a release on CN rail lines 
because rail traffic would decrease under the Proposed Action.  SEA also noted that CN rail lines tend 
to be in more densely-populated areas than the areas along the EJ&E rail line.  Finally, SEA also 
noted that under the No-Action Alternative, hazardous materials take more time to move through 
Chicago metropolitan area on CN rail lines than they would under the Proposed Action, thus 
continuing to expose people in the vicinity of CN rail lines to risk for a longer period of time.  

Proximity Effects at Gaylord Butterfly Tract and Hoosier Prairie Nature Preserve 

USFWS expressed concerns with SEA’s assertion that the Proposed Action would not affect public 
lands in Indiana.  The Gaylord Butterfly Tract and the Hoosier Prairie 18-acre Kennedy Avenue tract 
would be affected by proximity effects, such as increased noise, because they are adjacent to the 
EJ&E rail line.  The 18-acre Kennedy Avenue tract could also be affected by any changes to the 
at-grade crossing at this location.  As previously noted, both Clarke and Pine and Hoosier Prairie 
nature preserves are Section 6(f) Land and Water Conservation Fund properties. 
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Response 

The Draft EIS stated that operational effects due to increased noise and vibration, train/species 
collisions, increased risk of wildfires and hazardous materials leaks could affect the Gaylord Butterfly 
Tract.  The Hoosier Prairie Nature Preserve boundary provided by Indiana DNR is located 500 feet 
from the EJ&E rail line on the opposite side of a set of abandoned Michigan Central 
tracks.  Subsequent to the issuance of the Draft EIS, INDNR and USFWS provided information on 
the recent acquisition of the Kennedy Tract adjacent to the south side of the EJ&E rail line and west 
of Kennedy Avenue in Griffith, Indiana.  This wet prairie site is located within 500 feet of EJ&E rail 
line segment 5B.  No construction activities are proposed in this area, but this segment would 
experience an increase of 24 trains per day.  Potential effects on this additional area are addressed in 
Chapter 2 of this Final EIS.  

The INDNR, Divisions of Outdoor Recreation and Nature Preserves, has confirmed that Hoosier 
Prairie and Clarke and Pine nature preserves both received funding from the Land and Water 
Conservation Fund.  These two properties have been added to the corresponding table in Chapter 2 of 
this Final EIS as existing Land and Water Conservation Fund Properties.  Since Hoosier Prairie 
Nature Preserve is adjacent to a segment of the EJ&E rail line where rail traffic would increase by 
24 trains a day, SEA considers this public land potentially affected by the Proposed Action.  
Therefore, Hoosier Prairie Nature Preserve has been added to the appropriate table in Chapter 2 of 
this Final EIS.  

According to the Applicant’s Operating Plan, there is no planned increase in trains on this rail line 
segment of the EJ&E rail line.  Therefore, the Lake Front Line was not evaluated in Chapter 4, 
Environmental Consequences in either the Draft EIS or this Final EIS.   

Short- and Long-Term Effects on Birds  

The USFWS is concerned about long-term effects on: birds from increased noise; mortality of 
wildlife from train collisions: and wildlife being trapped for longer periods between rails.  The Final 
EIS should address these issues. 

Response 

Birds residing in habitat near EJ&E and CN ROW currently experience noise and vibration and that 
wildlife is affected by both train/animal collisions and being trapped between rails.  SEA recognizes 
that wildlife in the Study Area may experience adverse effects in response to the long-term effects of 
the Proposed Action, but the effects are anticipated to be slight.  However, it is also recognized that 
the exact effects of the Proposed Action on the habitat of protected species are unknown because 
most species and habitat information collected to date is only qualitative and the specific locations 
and alternatives for constructing connections and double track have not yet been selected or designed.   

In response to agency comments and comments from stakeholder meetings, mitigation measures have 
been developed which include best management practices and the establishment of a resource agency 
liaison with expertise in environmental and natural resource management to facilitate interaction of 
Federal, state, and local natural resource agencies with the Applicants to complete various adaptive 
management measures along the EJ&E ROW.  Before beginning construction activities, the 
Applicants would survey all suitable habitats potentially affected by the construction activity for 
Federally- and state-listed threatened or endangered species.  In addition, the Applicants would either 
conduct, or would supply financial support for, pre- and post-construction monitoring to evaluate and 
document potential effects by the Proposed Action.  Once monitoring is completed, the resource 
agency liaison and natural resource agencies can develop and implement appropriate site-specific 
mitigation measures.  Chapter 4 of this Final EIS discusses the final environmental mitigation 
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measures that SEA recommends the Board impose as environmental conditions, should it approve the 
Proposed Action. 

Effects on birds from noise and vibration and effects on wildlife from train/animal collisions and 
being trapped between rails may decrease in habitat along existing CN rail lines where rail traffic is 
projected to decrease.  

Long-Term Effects from Hazardous Materials 

USFWS is concerned about short or long-term effects resulting from hazardous materials releases 
during construction.   

Response 

As discussed in Section 7.2 of the Draft EIS, the release of hazardous materials during construction 
(primarily diesel fuel and lubricants) is unlikely, due to limited amounts of hazardous materials used 
during construction, regulatory requirements for storage, use, and disposal of the materials, and best 
management practices.  In accordance with a spill response plan, the Applicants or the construction 
contractor would have personnel and equipment on site in the event of a spill.  The Applicants are 
required by Federal regulation to have trained response staff and contractors to handle spills, 
containment, and clean-up in lakes, streams, and wetlands.  Measures to prevent siltation of water 
bodies in accordance with NPDES requirements would also limit the movement of hazardous material 
in the event of a spill during construction.  In accordance with regulatory requirements, spills of 
reportable quantities would be contained and cleaned up promptly, and most other spills would be as 
well.   

As discussed in Section 4.2.5 of the Draft EIS, the probability of a release of hazardous material 
during rail transportation is rare, and under the Proposed Action it would remain remote.  Intervals 
between anticipated hazardous materials releases under the Proposed Action vary from 71 years to 
90,356 years, depending on the rail line segment under consideration.  As discussed in Section 4.2.5.7 
of the Draft EIS, according to Pipeline and Hazardous Material Safety Administration data, there 
were no releases of hazardous material to sewers, waterways, or the environment from hazardous 
materials incidents involving CN or EJ&E trains from 2003 to 2007.  As Section 4.2.5.4 of the Draft 
EIS discussed, due to the increase in the number of carloads of hazardous material projected to be 
transported over the EJ&E rail line, most of the route would become a key or major key route and 
most of the hazardous material would be transported by key trains, which are both subject to greater 
safety requirements.  

SEA also considered the potential effects on surface water, groundwater, and biological resources in 
the Study Area if exposed to a hazardous material.  SEA anticipates that a release of hazardous 
materials into the environment could lead to environmental exposure of relatively short duration 
because the release would be contained and remediated within a relatively short time, as required by 
Federal, state, and local requirements.  In the event of a hazardous materials release, the Applicants 
would, in accordance with 40 Code of Federal Regulations (CFR) 263,  take immediate action to 
protect human health and the environment and notify the appropriate Federal and local authorities in 
accordance with 49 CFR 171.15 and 171.16.  The amount and duration of a release would be limited 
by the volume in the affected rail car(s).  As discussed in Sections 3.2.3.3 and 3.2.3.4 of the Draft 
EIS, the capabilities for response to a hazardous materials incident in and around the Chicago area are 
extensive.  Furthermore, while the amount of hazardous material transported on EJ&E rail lines 
would increase, the amount of hazardous material transported on existing CN lines in densely 
populated areas of Chicago would decrease, lowering the overall risk (which accounts for the material 
carried, time in transit, and miles traveled versus the population exposed) of a hazardous material 
incident to the Chicago metropolitan area.   
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3.3.1.4 Federal, State, and Local Conservation Areas and Natural Areas  

Indiana Dunes National Lakeshore 

The Final EIS needs to clarify why the Indiana Dunes National Lakeshore (INDU) is mentioned. 

Response 

The INDU is included in Chapter 3 of the Draft EIS because the western extent of the National 
Lakeshore is located within the 1.0-mile corridor, less than 0.50 mile from the Kirk Yard Dixie Lead.  
The Draft EIS acknowledges that activities within the yard are likely to increase based on the 
Applicants’ original Application.  No adverse effects are expected, so the site was not included in the 
Chapter 4 discussion of the Draft EIS.   

Middlefork Savanna and MacArthur Woods Forest Preserves  

Middlefork Savanna Forest Preserve and MacArthur Woods forest preserves should be added to 
applicable sections in the Final EIS. 

Response 

No increases in rail operations or construction are proposed on the EJ&E rail line segments adjacent 
to Middlefork Savanna Forest Preserve and MacArthur Woods Forest Preserve.  Therefore, SEA did 
not include these areas in the Study Area considered for biological resources. 

Clark and Pine and Pine Station State Nature Preserves  

Clark and Pine and Pine Station State need to be mentioned and discussed in the Final EIS. 

Response 

These preserves are adjacent to rail segments that have no proposed operational increases or 
construction.  Therefore, SEA did not consider these preserves potentially affected by the Proposed 
Action.  

Noise Impact on Conservation Lands  

Some conservation lands will be adversely affected by increases in numbers of trains passing them, 
resulting in noise and air pollution effects.  

Response 

The Draft EIS considered the potential negative effects of increased noise duration extending out to 
500 feet and concluded the effects on wildlife would be slight (see Section 4.11).  The projected 
increase in air pollutants emitted by rail traffic was not included in Section 4.11; however, the 
increases in pollutants are provided in Sections 3.9 & 4.9 and are discussed in relation to human 
health standards and issues in Section 4.9.  Additional analysis addresses the effects of projected 
increases in air pollutants emitted from train traffic (including idling engines at yards and double 
track areas) on animals, plants, and other natural resources.  

Ivanhoe Dune and Swale Nature Preserves  

USFWS believes that a grade separation of the EJ&E rail line at 5th Avenue in Gary will likely be 
needed, resulting in effects on the Ivanhoe Dune and Swale preserves.  
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Response 

SEA analyzed at-grade crossings of the EJ&E rail line and determined in Chapter 4 of the Draft EIS 
that there were no roadways in Gary, Indiana, that reached any of the thresholds for a roadway 
crossing to be considered seriously affected.  The results of the delay analysis for West 5th Avenue 
showed that the total delay of 2004 minutes does not meet the threshold of 2400 minutes (40 hours) 
of delay in a 24-hour period (for an explanation of this threshold, see Chapter 4 of the Draft EIS).  In 
addition, the queue length of 807 feet for the Proposed Action does not block any major thoroughfare.  
Therefore, SEA determined that mitigation, such as a grade separation is not warranted at this 
location. 

Longer Trains  

Longer trains on the Lake Front Line are not discussed in Chapter 4 of the Draft EIS, despite the fact 
that these longer trains could adversely impact other existing and proposed uses of the Lake Michigan 
shoreline (for example trails in the Marquette Plan, including a trail).  

Response 

The Applicants have not proposed any changes in rail traffic along Lake Front Line Segments 1 and 2 
of the EJ&E rail line in Hammond and Whiting, but the Draft EIS states that Lake Front Line would 
increase.  Train lengths along this portion of the Lake Front Line are expected to increase from 
3,020 feet to 5,240 feet.  

SEA acknowledges that there are a number of important bird areas where high concentrations of 
migratory birds gather in fall and spring along the south shore of Lake Michigan adjacent to the Lake 
Front Line.  Significant stopover sites identified by USFWS located adjacent to the Lake Font Line 
include Hammond Lakefront Park and Bird Sanctuary (also known as The Migrant Trap), Whihala 
Beach, and Whiting Park.  These sites are all narrow strips of shoreland and wooded habitat located 
along the lakeward side of the EJ&E rail line.  The landward side of the EJ&E rail line, along the 
entire Lake Front Line, is fully developed with additional railroad corridors, dense residential 
development, heavy industry, and major state and Federal highway systems.  

Longer trains along Segments 1 and 2 could potentially affect wildlife, including changes in noise 
patterns and increased habitat fragmentation.  Since the Applicants have not proposed increasing the 
number of trains, effects would be limited to longer duration train events which would not increase 
the overall level of noise only its duration.  Since the Lake Front Line lies along a heavily 
industrialized corridor with numerous other sources of discrete and continuous noise, it is unlikely 
that the increased duration of less than two events per day would have a noticeable impact on wildlife 
within the lakeshore habitat areas.  Additionally, although the important bird areas located along the 
lakeshore in Hammond and Whiting are key stopover locations for migrating birds, they are not 
bisected by the Lake Front Line.  Thus longer trains would not represent increased risk of 
fragmentation to these important bird areas. 

3.3.1.5 Cultural Resources 

Historical Park Depot and Depot Museum 

SEA indicates that there would not be an effect on local parks, but in Chapter 4 of the Draft EIS, it is 
acknowledged that the Griffith Historical Park and Depot Museum may be affected to some extent 
because it is immediately adjacent to the proposed connection.   
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Response 

Archeological and historical resource assessment surveys conducted by SEA found no archaeological 
sites, historic ruins, or historic structures located within the area of potential effect (APE) associated 
with the proposed Griffith connection.  Two buildings associated with the Griffith Historical Park and 
Depot Museum–the Grand Trunk Depot and the EJ&E Interlocking Tower—are listed on the National 
Register of Historic Places (NRHP).  However, both buildings are located beyond the APE.  SEA 
therefore determined that the Proposed Action would have no effect on NRHP listed or eligible 
cultural resources.  In a letter dated August 27, 2008, the Indiana SHPO concurred with SEA’s 
finding.    

3.3.1.6 Transportation Systems 

Industrial Highway and Chicago Avenue 

The discussion of existing conditions of highway/rail at-grade crossings in Gary, Indiana, does not 
adequately describe the crossing situation in that community. 

Response 

In June 2008, GCIA, EJ&E, CSX, and NS executed the Gary/Chicago International Airport Railroad 
Relocation Preliminary Memorandum of Agreement (PMOU).  The PMOU forms the basis for future 
binding agreements among and between the parties who signed the PMOU.  Section 6 of the PMOU 
describes the parties’ understanding of the development plan for the expansion of GCIA.  Paragraph 
6.1.4 of the PMOU reads as follows: 

6.1.4 At-Grade Rail Crossing at Industrial Highway 

Introducing a new at-grade rail crossing at Industrial Highway would create a safety 
issue and impede transit options to and from the airport.  Plans will incorporate a 
grade separation at Industrial Highway constructed at no cost to the EJ&E or the 
CSX, in accordance with AREMA standards and subject to EJ&E and the CSX 
approval, accommodating double stacked container traffic (23’6” ATR).  GCIA shall 
retain responsibility for all maintenance associated with the crossing.  This crossing 
shall be completed and available for use before the EJ&E relocation is placed in 
service. 

According to Paragraph 6.1.4, there will be no interim at-grade crossing on Industrial Highway.   

SEA reviewed the plans for expansion of the GCIA that were approved by FAA in 2005 and the 
PMOU.  The expansion plans do not include any improvements requiring the closure of Industrial 
Highway.  Paragraph 5.4 of the PMOU discusses the possible future extension of the crosswind 
runway, which could affect Industrial Highway.  Although this paragraph states that FAA has studied 
and approved air space for a crosswind runway, it states that no EIS has been conducted and markets 
today are not sufficient to support the extension of the runway.  GCIA has studied the need for 
construction of a third runway parallel to its existing primary runway.  If such an improvement were 
undertaken, Industrial Highway could need to be relocated or closed.  SEA has not been advised of 
any action by FAA approving or endorsing the possibility of constructing a third parallel runway.  As 
a result, the airport’s expansion plans, which could require the closure or relocation of Industrial 
Highway, are not reasonably foreseeable and are not assessed by SEA.   

As a result, there are no reasonably foreseeable actions that will remove access to Cline Avenue along 
Industrial Highway. 
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Closure Plans for Industrial Highway  

SEA needs to discuss the ultimate plans of Gary-Chicago International Airport (GCIA) to close 
Industrial Highway at some unknown time in the future if the north-south runway is to be extended.   

Response 

SEA reviewed the plans for expansion of the GCIA that were approved by FAA in 2005 and the 
PMOU that was executed by the airport, EJ&E, CSX, and NS in June 2008.  The expansion plans do 
not include any improvements that would require the closure of Industrial Highway.  Paragraph 5.4 of 
the PMOU discusses the possible future extension of the crosswind runway, which could affect 
Industrial Highway.  Although this paragraph states that FAA has studied and approved air space for 
a crosswind runway, it states that no EIS has been conducted and markets today are not sufficient to 
support the extension of the runway.  GCIA has studied the need for construction of a third runway 
parallel to its existing primary runway.  If such an improvement were undertaken, Industrial Highway 
could need to be relocated or closed.  SEA has not been advised of any action by FAA approving or 
endorsing the possibility of constructing a third parallel runway.  As a result, GCIA’s expansion plans 
which could require the closure or relocation of Industrial Highway are not reasonably foreseeable 
and are not assessed by SEA. 

3.3.1.7 Land Use 

Land Uses at the Proposed Griffith and Ivanhoe Connections 

Zoned “land use” does not necessarily describe the current land use at the Proposed Griffith 
Connection and the Ivanhoe Connection. 

Response 

The data for Figures 3.5-8 and 3.5-9 was obtained from the U.S. Census TIGER Data, as well as the 
Indiana Center of Geospatial Data Analysis.  This data was last updated in 2001.  SEA visited the 
proposed construction sites in 2008 and, if significant changes in land use were present, then the land 
use data were updated to represent existing conditions.  The proposed connection site at Griffith was 
vacant; therefore, the GIS data was not altered.   

According to the City of Gary’s Zoning Department, the proposed Ivanhoe connection is zoned for 
manufacturing use.  The City of Gary is currently revising its Comprehensive Plan; however, the area 
around the connection will, most likely, continue to remain industrial.    

3.3.1.8 Indirect and Cumulative Effects 

Indirect Effects on All Biological Resources  

The Final EIS should address indirect effects on all biological resources listed in Chapter 4, or 
provide substantial documentation if the conclusion is that the Proposed Action would not result in 
indirect effects on biological resources. 

Response 

“Indirect effects are caused by the action and are later in time or farther removed in distance, but are 
still reasonably foreseeable.  Indirect effects may include growth inducing effects and other effects 
on… natural systems, including ecosystems” (40 CFR 1508.8(b)). 

To identify and analyze possible indirect effects, SEA reviewed the effects of the Proposed Action on 
the relevant environmental impact categories studied in the Draft EIS, including biological resources, 
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to determine if those effects could lead to indirect effects.  SEA followed CEQ guidance that directs 
agencies to focus only on the effects and resources within the context of the Proposed Action.  SEA 
concluded that “context,” in the case of biological resources, meant those resources within close 
proximity to the EJ&E rail line, or approximately 500 feet from either side of the rail line. 

Potential direct effects on biological resources were discussed in Section 4.11.3 of the Draft EIS.  To 
potentially be affected, SEA determined that such resources would need to be within the EJ&E ROW 
or adjacent to it.  For example, noise from increased train operations could adversely affect the 
diversity of bird species as well as breeding density near the ROW.  Although little research exists on 
the effects of intermittent railroad noise on nearby wildlife species, animals in the area already live 
with intermittent noise from trains.  Therefore, SEA concluded that additional noise from the 
Proposed Action could have “minor [direct] effects on wildlife and natural areas adjacent to the EJ&E 
rail line,” that is, within 500 feet of the rail line (see Section 4.11.3 of the Draft EIS).   

With regard to temporal effects, any direct effects on biological resources would occur when the 
Applicants’ Operating Plan was implemented, whether over a 3-year period, should the Proposed 
Action be approved, or more rapidly.  However, SEA has no reason to believe that the anticipated 
“direct effects” on biological resources would evolve into “indirect effects” in the future.  The 
Applicants did not suggest or provide data to support the assumption that more trains than those 
projected would use the EJ&E rail line in 2015 or thereafter.  In addition, SEA’s own analysis of 
CN’s Operating Plan indicated that CN’s trains would fill most of EJ&E’s available capacity leaving 
little to no room for growth.  (See Section 4.1.5 of the Draft EIS)  In other words, the potential direct 
effects would not increase in severity or distance from the ROW after proposed implementation or 
some time in the foreseeable future.  Based on the definition of “indirect effects” and the data 
available, SEA does not consider indirect effects on biological resources from the Proposed Action to 
be “reasonably foreseeable.”   

Site-Specific Cumulative Effects Analysis of the Metra STAR Line  

The USFWS is concerned that the Draft EIS did not disclose the cumulative effects on biological 
resources of the proposed Metra STAR Line and the Proposed Action. 

Response 

SEA received many comments concerning the potential effects that the Proposed Action could have 
on Metra’s plans for the STAR Line.  SEA has analyzed several scenarios related to construction and 
operation of the STAR Line along the EJ&E rail line as well as potential cumulative effects related to 
the combination of the Proposed Action and the STAR Line.  The results are prescribed in Section 2.3 
of this Final EIS.  Regarding the suggestion that the Final EIS should contain figures depicting the 
STAR Line station locations, most of those locations are not final; therefore, figures with the 
locations are not included this Final EIS. 

3.3.1.9 Mitigation 

Appropriate Mitigation for Effects on Trust Resources  

The Draft EIS failed to consider and describe appropriate mitigation for environmental effects on 
USFWS’s trust resources (Federally listed species and migratory birds) and other wildlife. 

Response 

SEA has developed mitigation measures which are set forth in Chapter 4.  These measures include 
best management practices and the establishment of a liaison that would work with Federal, state, and 
local natural resource stakeholders to complete various adaptive management measures and 
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monitoring.  Once monitoring is completed, the liaison and natural resource stakeholders can develop 
and implement appropriate site-specific mitigation measures.   

These adaptive management measures may include, but are not limited to, identifying areas where 
seasonal construction limits should be imposed to reduce effects on breeding birds and identifying 
where habitat can be enhanced away from the EJ&E ROW to offset potential effects. 

Proposed Mitigation Measures that are Otherwise Required 

USFWS believes that a significant number of the Applicants’ proposed mitigation measures are best 
management practices or actions that are required by law. 

Response 

The Board includes conditions which include otherwise applicable regulatory requirements so that 
they can be enforced by the Board, as well. 

Switching Mitigation Needs Timetable 

The voluntary mitigation measure concerning switching to locomotives that emit fewer air pollutants 
is commendable, but a timetable needs to be established and adhered to.   

Response 

Moreover, the Board has considered what mitigation is warranted from potential adverse effects 
arising from the Proposed Action and EPA’s regulations governing locomotive emissions per 
timelines for compliance with the new emission levels.  Because air quality effects are minor, the 
Applicants’ voluntary mitigation is deemed adequate without additional requirements. 

OSHA Requirements as Mitigation  

USFWS questions why adherence to required safety plans, including Occupational Safety and Health 
Administration (OSHA) requirements, is considered mitigation. 

Response 

Comment noted.  It is SEA’s practice to list and recommend regulations that the Applicants must 
comply with 

Noise and Vibration Inspection Schedule 

Several of the SEA proposed mitigation measures use terms such as “regularly inspect” or 
“communicate regularly” with other entities concerning noise and vibration, without defining 
“regularly.” 

Response 

The term “regularly” is used to establish a standard of reasonableness.  If a dispute arises concerning 
what is considered reasonable, than the Board would resolve the dispute.   

Noise Barriers  

USFWS raised concerns about noise effects on natural areas and wildlife and suggested the 
Applicants should construct noise barriers in all locations where the EJ&E arc crosses through or is 
adjacent to a natural area that has been identified in the Draft EIS where birds are concentrated. 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.3-28  

Response 

The Board has considered noise walls and other barriers in prior Board proceedings and found them 
to often be prohibitively expensive and of marginal utility, given the many “gaps” such barriers 
would have to have to provide for vehicle crossings. 

No Biological Resources Mitigation Measures  

The Applicants did not propose any mitigation measures to compensate for unavoidable effects on 
biological resources. 

Response 

Mitigation measures have been developed in Chapter 4 that include best management practices; 
including a liaison that would allow Federal, state, and local natural resource stakeholders to interact 
with the Applicant to complete various adaptive management measures and monitoring.  Once 
monitoring is completed, the Applicants’ liaison and natural resource stakeholders can develop and 
implement appropriate site-specific mitigation measures.  

Paul Ales Branch Hine’s Emerald Dragonfly Mitigation 

The Applicants should continue to abide by the special conditions of the 1996 COE Permit # 
199600211 for train operations on the Paul Ales Branch to minimize further effects on larval Hine’s 
emerald dragonflies. 

Response 

The Applicants’ voluntary mitigation includes a measure that abides by the special conditions of the 
1996 COE Permit # 199600211 for train operations on the Paul Ales Branch to minimize further 
effects on larval Hine’s emerald dragonflies.   

Wetland Delineation and Eastern Prairie Fringed Orchid Mitigation 

The Applicants should conduct wetland delineations and habitat assessments in all construction areas 
to determine if suitable habitat is present for the Eastern prairie fringed orchid. 

Response 

SEA met with USFWS on October 23, 2008 to discuss project specific issues related to Federally 
listed species.  Additional field investigations for suitable Eastern prairie fringed orchid habitat were 
conducted by SEA in October and November 2008 within the proposed connection and double 
tracking construction areas.  The Applicants have committed to additional surveying.  Further detail 
can be found in the Biological Report in Appendix A.  

Replace Dune and Swale Mitigation with Preservation of Kirk Yard Prairie 

USFWS raised concerns about the proposed mitigation measure concerning development and 
implementation of a plan for the restoration of dune and swale in the Ivanhoe connector area.  The 
USFWS requests that this proposed mitigation be deleted and replaced with mitigation to require the 
preservation and enhancement of the EJ&E rail line prairie at the northwest end of Kirk Yard.  
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Response 

The Applicants have proposed voluntary mitigation, which includes designating EJ&E-owned areas 
of prime prairie and dune swale habitat for potential land management agreement and/or conservation 
easement.  See Chapter 4 (mitigation) in this Final EIS. 

Avoid Construction During the Breeding Season 

The Applicants should avoid construction at Pratt’s Wayne Woods Forest Preserve during the bird 
breeding season (April-August) to avoid disturbance of breeding birds in the vicinity. 

Response 

SEA proposes a condition in Chapter 4 of this Final EIS that avoids construction at the proposed 
Munger connection during the bird breeding season (April – August) to minimize disturbances to 
breeding birds at Pratt’s Wayne Woods Forest Preserve.     

Modify Invasive Species Mitigation to Include Animal Species  

USFWS agreed with the mitigation measure concerning clearing of all equipment to reduce or 
prevent the spread of invasive plant species, is necessary and desirable.  However, the equipment 
would also need to be cleaned to remove invasive animal species, many of which are microscopic, 
such as veligers of invasive mussels that could spread into natural lakes and streams. 

Response 

SEA’s recommended mitigation has been modified in this Final EIS to include removal of invasive 
animal species at construction sites where they are known to exist.  

Offset Habitat Restoration 

USFWS recommends that the Applicants consider conducting wetland and habitat restoration at one 
or more sites more remote from the rail lines to offset any reduced breeding bird productivity. 

Response 

The Applicants, with resource stakeholders, will enhance migratory bird habitat where migratory bird 
populations (that is, nesting and breeding areas) are known to occur within the Study Area.  Potential 
mitigation can include, but not be limited to, enhancement of migratory bird habitat away from the 
EJ&E ROW; see Chapter 4 (Mitigation) in this Final EIS.   

Hazardous Materials Containment  

The Applicants should construct a hazardous materials containment system at Pratt’s Wayne Woods 
Forest Preserve to capture hazardous materials in the event an accidental spill in this important 
wetland and bird habitat. 

Response 

Plant communities, wildlife, and natural areas along the EJ&E rail line would experience a higher 
probability of exposure to hazardous material spills as compared to current conditions (Draft EIS 
Section 4.11).  Similarly, increases in freight rail traffic along the EJ&E rail line would have a 
corresponding increase in the risk of hazardous material spills, which could affect groundwater or 
surface water supply sources (Draft EIS Section 4.12).  SEA identified the potentially affected lakes 
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and preserves within 1,000 feet of the EJ&E rail line and the areas of higher potential effect on 
domestic wells from hazardous material spills (Draft EIS Tables 4.12-1 and 4.12-2).  SEA determined 
that attempting to predict the specific location of a release, the type of release, and the fate and 
transport of the release is too speculative. 

SEA believes that performing an analysis of an unknown (and unknowable) hazardous material or a 
combination of such materials in an unknown location under unknown weather conditions is 
speculative, particularly given the series of rare events that would have to simultaneously occur (a rail 
accident or derailment, involving one or more rail cars carrying hazardous materials, in which one or 
more of the tank cars carrying the hazardous materials is breached, and the discharge is in a sensitive 
area where containment and  remediation efforts fail to prevent contamination to a drinking water 
source thereby threatening human health).  SEA also believes that such an analysis is not required by 
NEPA or applicable NEPA regulations.  It is sufficient that SEA analyzed the potential for an 
increased risk and acknowledged that the risk would increase along the EJ&E rail line and decrease 
along the CN rail lines under the Proposed Action.  

Mitigation Replacement Ratios  

The Applicants should conduct wetland delineations and associated habitat assessments to determine 
the floristic quality of wetlands that would be affected by construction activities.  The habitat 
assessments would be useful in determining the wetland mitigation replacement ratios, which could 
be higher than the 3:1 ratio noted in Section 6.3.14.7. 

Response 

The Applicants will be required to perform on-site wetland delineations and obtain all required 
Federal, state, county and local permits for all direct wetland impacts if the Proposed Action is 
approved.  In those areas where isolated wetland impacts are regulated, the Applicants will be 
required to follow all local guidance for delineation, including functions and values assessments, and 
will be required to provide mitigation according to local rules, including buffers and replacement at 
rates specified by ordinance.  The USACE defers to and recognizes Lake, Will, and DuPage Counties 
in Illinois and IDEM as the local agencies that administer wetland impacts and mitigation in those 
areas.  To satisfy the requirements of Lake, Will, and DuPage counties in Illinois and Lake County, 
Indiana, the Applicants will be required to perform FQA of all wetlands.  The Section 404 permit 
process and local ordinance procedures would determine if wetland mitigation replacement ratios 
greater than 3:1 are warranted.     

Improve Mitigation Measures to Mitigate Effects on Wildlife  

USFWS is concerned about SEA’s conclusion that the Proposed Action would not irreversibly or 
irretrievably affect any particular animal populations.   

Response 

Protected species residing in habitat near EJ&E and CN rail line ROW currently experience noise and 
vibration and train/animal collisions, but SEA recognizes that wildlife in the Study Area may 
experience adverse affects in response to the long-term effects of the Proposed Action.  However, it is 
also recognized that the exact effects of the Proposed Action on the habitat of protected species are 
unknown because most species and habitat information collected to date is only qualitative.   

Protected species would continue to be at risk from potential effects from wildfires and releases of 
hazardous material transported on trains, but the probability of these events would remain remote, and 
mitigation measures would be implemented to further reduce the probability of these events, increase 
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the awareness and readiness of emergency responders, and to limit the effects of an incident should it 
occur.  Chapter 4 of this Final EIS discusses the final environmental mitigation measures that SEA 
recommends the Board impose as environmental conditions should it approve the Proposed Action.  
In the event of a hazardous materials release, the Applicants would, in accordance with 40 CFR 263, 
take immediate action to protect human health and the environment and notify the appropriate Federal 
and local authorities in accordance with 49 CFR 171.15 and 171.16.  The Applicants would work 
with the appropriate agencies such as USFWS, Illinois Environmental Protection Agency, and IDEM 
to respond to and remediate hazardous materials releases with the potential to affect wetlands or 
wildlife habitats, particularly those of Federally threatened or endangered species. 

In response to agency comments and comments from stakeholder meetings, mitigation measures have 
been developed which include best management practices and the establishment of a resource agency 
liaison that will facilitate interaction between Federal, state, and local natural resource agencies and 
the Applicants to complete various adaptive management measures along the EJ&E ROW.  Before 
beginning construction activities, the Applicants would survey all suitable habitats potentially 
affected by the construction activity for Federally- and state-listed threatened or endangered species.  
In addition, the Applicants would either conduct, or would supply financial support for, pre- and 
postconstruction monitoring to evaluate and document potential effects by the Proposed Action.  
Once monitoring is completed, the Applicants’ resource agency liaison and natural resource agencies 
can develop and implement appropriate site-specific mitigation measures.  

Effects from noise and vibration, train/animal collisions, wildfires, and potential releases of hazardous 
materials to protected species may decrease in habitat along existing CN rail lines where rail traffic is 
projected to decrease.   

3.3.1.10 Other  

USFWS/Board Coordination  

USFWS recommends further coordination with the appropriate field office(s) to discuss anticipated 
project effects on trust resources and mitigation needed to address the effects. 

Response 

SEA has conducted additional coordination with representatives from USFWS since this comment 
letter was received.  This coordination has included both the Illinois and Indiana portions of the study 
area.  The results of the coordination are presented in the Biological Report in Appendix A of this 
Final EIS.  

3.3.2 U.S. Department of Transportation 

The U.S. Department of Transportation (USDOT) submitted extensive comments on the Draft EIS.  
Because of its position as a Federal agency, SEA decided to address USDOT’s comments as an 
individual letter and response.  USDOT noted that the Proposed Action would have transportation 
benefits and would “benefit the public by enhancing safety on a net basis even without mitigation 
measures in place,” and noted that the shift in operations contemplated by the Proposed Action would 
benefit some areas.  At the same time, USDOT stated that the Proposed Action would have 
detriments to other areas and sought assurances that the potential effects of the Proposed Action on 
EJ&E rail line congestion and its consequences have been properly assessed.  Summaries of 
USDOT’s comments and SEA’s responses to those comments are below.  USDOT’s comment letter 
is provided in its entirety in Appendix E. 
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3.3.2.1 Mitigation 

Unintended Consequences of Mitigation 

USDOT stated “We urge the Board to adhere to this perspective as it considers possible mitigation 
measures for impacts that cannot be resolved by agreement among the parties.  Delays in approval 
and/or the imposition of overwhelming mitigation costs on participating carriers could also provide an 
unintended and unfortunate incentive to railroads to forego otherwise beneficial transactions or seek 
alternatives that do not require regulatory approval.”  In so commenting, the USDOT urged the Board 
to take a broad perspective on mitigation of the adverse effects of the Proposed Action rather than 
focusing on individual, localized effects. 

Response 

In railroad acquisition cases, SEA generally only performs environmental impact analyses for effects 
from traffic changes that would not occur but for the approval of the Proposed Action within a 
reasonably foreseeable time.  The Board can impose conditions that mitigate potential environmental 
effects, but that ability is not limitless.  It can only impose conditions that are consistent with its 
statutory authority.  Any conditions the Board imposes must relate directly to a specific proposed 
action, must be reasonable, and must be supported by the record before the Board.  The Board’s 
practice has been to mitigate only those effects that result from a proposed action. 

Applicants’ Responsibility for Mitigation 

USDOT submitted that “CN should not be held responsible for mitigation measures that are beyond 
its authority to implement, nor should it alone bear the costs of mitigating impacts that arise from a 
combination of the Proposed Action and other sources.”  USDOT went on to recommend reasonable 
mitigation options and funding mechanisms. 

Response 

It is the Board’s practice to impose only reasonable and appropriate mitigation on applicants.  The 
Board encourages the Applicants to work with agencies, communities, or other entities to resolve 
issues through negotiated agreements that often can be more far reaching and effective than 
mitigation the Board could unilaterally impose.  It is not the Board’s practice to require mitigation for 
existing conditions or preexisting problems.  Rather, SEA recommends mitigation to eliminate or 
minimize, to the extent reasonable, potential environmental effects that would arise from the 
Proposed Action before the Board. 

In this case, SEA is recommending two grade separations at crossings along the EJ&E rail line as 
mitigation.  With respect to the appropriate cost share of this mitigation for the Applicants, SEA is 
cognizant that railroads typically pay only a small percentage of the cost because grade separation 
primarily benefits the community and not the railroad.  As discussed in detail elsewhere in this Final 
EIS, SEA performed a detailed analysis to determine the cost percentage of the two grade separations 
that should be borne by the Applicants.  SEA believes its final recommendation of a 15 percent cost 
share (based on a regional analysis that balances both the adverse effects of the Proposed Action at 
those two crossings and the potential benefits of the Proposed Action to communities along the CN 
lines, and reflects existing traffic congestion as well) is reasonable and appropriate given the 
circumstances presented here.  USDOT’s recommendations for mitigation options and funding 
mechanisms were considered in deciding on SEA’s approach and determinations. 
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No Mitigation of Pre-existing Conditions 

USDOT stated that applicants in rail consolidation cases are not responsible for mitigation of pre-
existing conditions.  Further, USDOT states that EJ&E trains are not responsible for all traffic 
congestion at rail crossings and that both the Applicants and affected communities should fund 
remedial measures. 

Response 

In this Final EIS, SEA developed reasonable mitigation requirements not to mitigate for pre-existing 
conditions but, for adverse effects which arise from the Proposed Action.  Existing vehicle traffic 
congestion is a factor in overall vehicle delays and congestion at highway/rail at-grade crossings 
along the EJ&E rail line, and SEA has taken that into account in developing its final recommended 
mitigation.  As discussed above, where appropriate (as for the recommended grade separations) 
SEA’s final mitigation would require mitigation costs to be shared.   

Traffic Impact Mitigation Fund 

USDOT supported the option of establishing a “Traffic Impact Mitigation Fund” with monies 
provided by CN and local, state, and Federal agencies to finance mitigation measures.  The fund 
would be administered by interested agencies to address delay and safety effects of the Proposed 
Action. 

Response 

A mitigation fund for the two grade separations SEA is recommending would not be appropriate 
given the small number of grade separations that are warranted as a result of the Proposed Action.  
SEA has considered the concept of a mitigation fund that could be used for some or all of SEA’s 
other mitigation; however, the number of communities and agencies in both Indiana and Illinois 
which could be involved would make such a fund complex and difficult to administer.  Therefore, 
SEA’s final mitigation conditions require that the Applicants would provide funds when they 
implement the mitigation or at the appropriate point in the process where it is clear that mitigation 
that involves other entities would be implemented. 

Recourse for Excessive Traffic Delays 

USDOT stated that if vehicular delays occur in excess of those reported in the Draft EIS with any 
consistency that the Board “Require CN to limit its train operations over the EJ&E rail line to the 
level necessary to redress transaction-related delays.”  In this case, USDOT recommends that CN 
divert trains to its existing rail lines in the Chicago metropolitan area to relieve vehicular delays.   

Response 

It is not the Board’s practice to insert itself into the day-to-day operations of railroads.  SEA is 
recommending that the Board impose a reporting requirement on the Applicants that would allow the 
Board to monitor the Applicants’ progress until the Applicants have implemented the Proposed 
Action and the Board’s final mitigation.  This condition would allow the Board to take appropriate 
action if circumstances significantly change beyond what has been anticipated.  SEA also continues to 
encourage the Applicants to work with agencies and communities to enter into negotiated agreements 
to resolve issues in a mutually satisfactory manner.  Such mitigation can be more far-reaching and 
effective to address local concerns than mitigation that the Board could unilaterally impose.   
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West Chicago High School Pedestrian Crossing 

USDOT expressed concern that the Draft EIS did not mention the pedestrian crossing at West 
Chicago High School as a potentially dangerous situation if blocked by a standing train.  USDOT 
recommends a specific condition here, such as a lit pedestrian underpass to avoid a future accident. 

Response 

SEA does not consider the installation of a pedestrian underpass at this location necessary at this time.  
SEA did include the existing pedestrian at-grade crossing near West Chicago High School in its 
analysis in Appendix C of the Draft EIS (USDOT No. 260806T, milepost 28.27).  The pedestrian 
crossing is located at the vacated George Street highway/rail at-grade crossing (George Street no 
longer intersects the EJ&E rail line) within the George Street ROW.  SEA has observed, and EJ&E 
staff have confirmed, that northbound (railroad westbound) trains holding for the UP interlocking 
currently stop south of Ann Street, approximately 0.10 mile south of the pedestrian crossing and 
0.30 mile south of the absolute signal.  EJ&E holds their trains at this location to avoid blocking the 
Ann and Church streets highway/rail at-grade crossings and the pedestrian at-grade crossing.  
Southbound trains do not need to stop because they have already passed their signal.  South of Ann 
Street, there are several miles of track without an at-grade crossing in which train(s) can wait with a 
clear line of sight to the signal.  Upon obtaining a clear signal, EJ&E trains advance without stopping 
again.  SEA has recommended mitigation that would require the Applicants to continue this practice.   

Gary/Chicago International Airport Runway 

USDOT stated that it fully expects CN to honor the Preliminary Memorandum of Understanding 
regarding extension of the Gary/Chicago International Airport runway and relocation of the EJ&E rail 
line and related rail facilities. 

Response 

The Applicants have agreed to honor the Preliminary Memorandum of Understanding and SEA has 
included this requirement as part of the mitigation in Section 4.4 of this Final EIS. 

Postpone STAR Line Mitigation 

USDOT recommended that specific mitigation measures for Metra’s proposed STAR Line be 
postponed to such time as the Proposed Action and its operational limits are known. 

Response 

SEA concurs. 

3.3.2.2 Rail and Vehicular Congestion 

Annual Monetary Cost of Delays 

USDOT recommended that SEA determine “the present monetary value of the annual cost of delays” 
as one approach to identifying the Applicants’ contribution to the mitigation costs. 

Response 

Chapter 4 of this Final EIS explains in detail SEA’s method for determining CN’s appropriate share 
of the transportation improvements that SEA is recommending.  Because SEA’s vehicle delay 
mitigation is focused on several site-specific locations, SEA determined that establishing a funding 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.3-35  

percentage was a more appropriate approach to establishing the Applicants’ contribution to mitigation 
costs. 

Unrealistic Assumptions for Rail/Rail At-Grade Crossings 

USDOT suggested SEA’s finding in the Draft EIS related to the operational feasibility of the 
Proposed Action “depends to some degree upon unrealistic assumptions, and thus may understate the 
likely extent of rail congestion on the EJ&E rail line and its consequences.”  USDOT was concerned 
the Proposed Action would result in more “clustering” of trains than reflected in the operational 
analysis contained in the Draft EIS because: 

• Trains would arrive onto the EJ&E rail line at random intervals. 

• Lifts of the Des Plaines River Bridge would be irregular. 

• Connecting carriers would delay acceptance of (trackage rights) trains leaving the EJ&E rail 
line.   

Response 

SEA stands behind its determination that the Proposed Action is operationally feasible; this response 
explains why the assumptions used in its model produced realistic operational results. 

As explained in more detail in the Draft EIS, SEA used the rail traffic controller (RTC) rail-
operations simulation tool to assess potential outcomes of CN’s Operating Plan on the EJ&E rail line 
under a scenario that assumed that CN had constructed its proposed connections and double track.  
The RTC simulation was conducted to replicate a 1-week period.  This period of operation generates 
randomness in that while the input events, such as bridge lifts or how often trains enter the EJ&E 
system, might be regular, the response events are irregular.  The response events are irregular because 
the simulation tool’s attempts to operate the trains in the most expeditious manner possible are not 
regular, and, as time progresses, the reactions of the model are increasingly representative of actual 
railroad operations.  When run to replicate long periods, the RTC model exposes flaws and 
congestion points in a railroad’s operating plan or its infrastructure, meaning that demand on the 
infrastructure remains constant and congestion becomes additive.   

Furthermore, SEA developed two other methods to ensure representative sampling.  First, the RTC 
model can “dispatch” trains using a randomness factor whereby trains originate on a variable 
schedule that would produce different meet/pass outcomes throughout the week.  Second, of the 
1-week period sampled, the delay ratio and average speed generated by each scenario were calculated 
using a 96-hour period.  The first and last day of the model run were dropped to allow the model to 
become established with the flow of trains. 

CN’s Operating Plan includes an average train length of 6,321 feet and the potential to operate two 
trains daily of 10,000 feet.  SEA’s RTC analysis applied six trains per day of 10,000 feet length each.  
The Applicants did not propose a fixed schedule of operating freight trains.  SEA inserted trains into 
the RTC model at regular intervals based on its knowledge of empirical rail industry train-
dispatching.  SEA also used its knowledge of simulations that demonstrate that when presented to a 
rail network in quantities that approach its ultimate capacity, trains that may initially be bunched will 
rapidly unbunch because meet-and-pass events cannot occur at a rate greater than the capacity of the 
network.  Even if CN attempted to present trains to the EJ&E rail line at Leithton and Kirk Yard 
bunched rather than regularly spaced (as SEA inserted them into the RTC model), the EJ&E rail line 
would not be able to accept them at Leithton and Kirk Yard or other entry places along the EJ&E rail 
line because there might be no capability to advance them based on the locations of other opposing 
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trains.  In addition, such bunching would exceed the train-dispatching capacity of Kirk Yard, as well 
as the capacity of the CN rail line connecting at Leithton. 

For this Final EIS, SEA ran the RTC model in compliance with existing curfew agreements with 
Metra and UP by restricting the number of trains the model could move over the rail/rail at-grade 
crossings at Barrington, Spaulding, West Chicago, and Rock Island Junction during the morning and 
evening peak commuter-train operation hours.  Comparison of EJ&E rail line train-operation 
performance under these scenarios where commuter-train curfews were enforced showed minor 
degradation compared to the case where commuter-train curfews were not reflected. 

According to EJ&E personnel, the Des Plaines River Bridge is lifted an average of 17 times per day, 
but only during months when the river is not frozen.  SEA used an average of 20 lifts per day instead 
of 17 for its analysis because SEA’s investigation of lift patterns revealed that there was no particular 
schedule to lifts and they had broad variation.  SEA used the additional three lifts to offset the lack of 
a bridge lift pattern. 

SEA notes USDOT’s concern about Metra and other non-CN freight trains promptly departing the 
EJ&E rail line system.  However, SEA believes CN’s operating methods will conform to normal 
railroad operating practices where a host railroad will accept a non-CN train onto its system only if it 
can also move the train expeditiously across its system and the non-CN railroad has already agreed to 
receive the train back onto its rail lines promptly upon presentation.  SEA expects that CN will ensure 
that the non-CN railroad will reaccept its train at the departure point from the EJ&E rail line before 
CN will accept the train onto the EJ&E rail line.  

Concerning acceleration and deceleration of freight and passenger trains, SEA’s RTC model used 
industry-standard locomotive performance parameters and industry-standard acceleration and 
deceleration formulas to realistically depict the performance of a train.  The model incorporated such 
variables as number of locomotives on the train, horsepower curves, tractive-effort curves that are 
accurate for each locomotive type designated for the train, and the length and tonnage of each train.  
The RTC model placed each train onto the actual characteristics of the EJ&E rail line, which includes 
maximum authorized track speeds on main tracks, sidings, through turnouts, through diverging routes 
and connections to other rail lines, location of highway/rail at-grade crossings, grade resistance, curve 
resistance, rolling resistance, and the method of operation (for example, centralized traffic control, 
track warrant control, or yard limits).  The RTC model enabled assessment of the performance of a 
train for any desired set of characteristics.  Outputs, including data on instantaneous speed, 
acceleration, deceleration, throttle position in both power and dynamic braking, and brake-pipe 
reductions, are presented in the Train Performance Calculation graphs SEA produced in the Draft 
EIS, Appendix B, Figure B5-1.  For example, SEA used the RTC model to calculate the time 
necessary to cross the Barrington interlocking for a 135-car coal train consisting of 134 tons (gross) 
weight each.  The RTC model calculated that a coal train stopped at the absolute signal at either Lake 
Street or Lake Zurich Road, and then proceeding on a signal aspect more favorable than stop would 
take not more than 9 minutes to accelerate and have its rear end clear the interlocking control-point 
limits at Barrington.  Because of adverse grade, the loaded coal train accelerated to only 25 mph as it 
passed through Barrington from the absolute signal at Lake Street.   

The RTC model also allowed train length to be compared with the length of track available between 
highway/rail at-grade crossings.  SEA’s input data for the model predicted a need to hold a train for a 
bridge lift, to allow another train to have priority over the EJ&E rail line at a rail/rail at-grade 
crossing, or for a meet-and-pass event (when two train go in different directions).  The model would 
also stop and hold the train before it would block a highway/rail at-grade crossing (that is, the train 
would be held a location where it would not interfere with highway/rail at-grade crossings).  In short, 
SEA’s modeling indicates that while the EJ&E rail line may be approaching or is at capacity for the 
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Operating Plan proposed by the Applicants, SEA’s analysis did not understate congestion on the 
EJ&E rail line, nor did it underestimate effects on highway/rail or rail/rail at-grade crossings. 

Inaccurate Bottleneck Analysis 

USDOT suggested that the “bottleneck analysis” conducted on the 11-mile segment between Walker 
and Rock Island Junction may not accurately portray rail line congestion and its consequences from 
the Proposed Action on this EJ&E rail line segment. 

Response 

The bottleneck analysis was one of the steps taken to evaluate rail operations feasibility of the 
Proposed Action, based on the bottleneck near Joliet, Illinois.  The results of bottleneck analysis 
complement both the RTC analysis, as well as line occupancy index (LOI) analysis discussed in the 
previous response.   

Line Occupancy Index Analysis 

USDOT restated the results of the LOI analysis and raised concerns that “…it will be very difficult to 
operate the number of trains CN proposes in a timely manner over these rail line segments without 
adversely affecting vehicle travel.” 

Response 

SEA developed an LOI analysis as an additional modeling tool for the Proposed Action.  The LOI 
analysis confirmed SEA’s findings in the bottleneck analysis.  As USDOT stated, the LOI analysis 
does not supplant the RTC analysis.  From that analysis, SEA determined the chokepoint on the 
system is not likely to be in the Barrington area.   

Major Delays at Several Locations  

USDOT stated that the results of the RTC model indicate that major delays would occur at several 
locations along the EJ&E rail line under CN’s Operating Plan. 

Response 

As described in more detail elsewhere in this Final EIS, SEA’s simulation modeling for this case 
reflects the delays that could occur on the EJ&E rail line. 

Commuter Rail Congestion 

USDOT stated that adding more trains would dramatically increase congestion on the EJ&E rail line; 
“adding more trains from any source (such as Metra or UP) would multiply the [delay] ratio 
dramatically.”  USDOT states that STAR Line trains would run at right angles to existing Metra 
commuter lines and potentially create congestion on the existing Metra commuter lines. 

Response 

Adding more trains to the EJ&E rail line from UP rail lines is not included in the Applicants’ 
Operating Plan.  If USDOT is referring to UP trains that cross the EJ&E rail line on UP rail lines such 
as at West Chicago, UP can add—and Metra can add (with UP’s permission)—as many trains as are 
operationally feasible across the rail/rail interlocking at West Chicago.   
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Additional Metra trains, proposed as part of the STAR Line service, would require an agreement 
between Metra and CN to improve existing infrastructure to provide adequate and reliable 
transportation service for trains using the EJ&E rail line.   

Finally, SEA has provided further analysis of the effects of the Proposed Action on the proposed 
STAR Line service in Section 2.3 of this Final EIS and has concluded that the Proposed Action would 
not preclude the proposed STAR Line commuter service. 

Rail Congestion is Inevitable 

USDOT stated that rail congestion is inevitable on certain EJ&E rail line segments.  This congestion 
would not only adversely affect CN, but it would likewise affect other freight railroads such as BNSF 
and UP, Amtrak trains, and Metra commuter trains; block rail/rail at-grade crossings resulting in 
passenger delays; and block highway/rail at-grade crossings resulting in vehicular delays. 

Response  

SEA believes that all of its modeling and other analyses show that the EJ&E rail line could 
accommodate the proposed CN Operating Plan without adversely affecting other freight and 
passenger rail operations or blocking highway/rail at-grade crossings.  The congestion cited by 
USDOT is captured in the RTC model.   

The handling of non-CN trackage-rights trains, Metra and non-CN railroad trains that cross the EJ&E 
rail line at rail/rail at-grade crossings, and blockage of highway/rail at-grade crossings are all subject 
to outstanding agreements between EJ&E and other interested parties.  The Applicants have included 
voluntary mitigation that would require them to honor these existing agreements, and SEA 
recommends that this mitigation be imposed.  SEA recommends that CN comply with its voluntary 
mitigation which continues these agreements at West Chicago and Barrington.   

Blocked Crossings 

USDOT stated that, in the Draft EIS, SEA found that numerous highway/rail at-grade crossings and 
emergency service providers would be “substantially affected” by of the Proposed Action.  As a result 
of these findings, USDOT states “…it is unacceptable for rail carriers to block crossings routinely due 
to inadequate system capacity.”  USDOT urges SEA to base the Final EIS on reasonable operating 
assumptions and to ensure that it fully addresses the extent of EJ&E rail line congestion and its 
consequences. 

Response  

As discussed in the Draft EIS and elsewhere in this Final EIS, SEA has done an extensive analysis of 
the Applicants’ Proposed Action, taking a hard look at potential Proposed Action-related congestion. 

3.3.3 U.S. Environmental Protection Agency 

The U.S. Environmental Protection Agency (EPA) submitted extensive comments on the Draft EIS.  
Summaries of EPA’s comments and SEA’s responses to those comments are below; they are listed in 
the same order, and under the same headings, as found in the EPA’s comment letter.  EPA’s comment 
letter is provided in its entirety in Appendix E. 
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3.3.3.1 Rail Operations  

Provide Additional Information on Rail Operations  

EPA stated that additional information should be provided in the Final EIS to support the Applicants’ 
rail traffic projections for the EJ&E rail line.  While EPA is pleased that SEA conducted three 
different analyses to address this concern (that is, a bottleneck assessment, maximum capacity 
analysis, and the RTC modeling), it is concerned that the EJ&E rail line capacity could change if the 
Applicants are able to alleviate the bottlenecks.  EPA requested that SEA project traffic growth on the 
existing CN rail lines and the EJ&E rail line if current bottlenecks can be reduced. 

Response 

For this Final EIS, SEA has taken a thorough look at CN’s proposed Operating Plan for the EJ&E rail 
line and has conducted the three rail capacity analyses, as EPA notes.  All of SEA’s analysis shows 
that the projected train volumes presented in the Applicants’ Proposed Action are reasonable.  SEA 
notes that the Applicants could alleviate the bottlenecks in some areas of the EJ&E rail line by 
making track or operational improvements.  However, SEA believes that there would continue to be 
some bottlenecks on the EJ&E rail line that would continue to restrict train volumes to no more than 
the number reported in the Application.  

Key Trains for Hazardous Materials  

EPA noted that hazardous materials transported over the EJ&E rail line would move in key trains 
along designated key routes and these trains would travel at reduced speeds.  EPA believes the rail 
capacity analysis should reflect that key trains must operate at slower speeds. 

Response 

The Association of American Railroads (AAR) policy # OT55 limits a key train’s top operating speed 
to 50 mph.  In general, the maximum track speed on the EJ&E rail line is 45 mph.  Therefore, the 
speed limitations for key trains would not change the capacity analysis that SEA performed.   

Adaptive Management Program  

EPA recommended that the Applicants initiate an adaptive management program along the EJ&E rail 
line so that if it experienced greater than forecasted train volumes, the effects could be reevaluated 
and mitigation measures provided as appropriate.  EPA also recommended that a public/private 
mitigation fund be established as part of the program with annual CN contributions to sustain the 
fund.  In addition, EPA recommended that a state or regional planning agency manage the mitigation 
fund. 

Response 

SEA believes that the traffic study conducted for the Proposed Action adequately assessed the 
maximum number of trains that could operate on the EJ&E rail line.  Indeed, SEA’s capacity analysis 
reveals that the number of trains contemplated by the Operating Plan is optimistic, therefore, it is 
unlikely that additional trains would operate over the line in the foreseeable future. 

Accommodation of Additional Metra Trains  

EPA expressed concern that the Applicants would be at capacity on the EJ&E rail line soon after 
implementation if the Proposed Action is approved.  EPA also requested further details on how the 
EJ&E rail line can accommodate the proposed Metra STAR Line trains.   
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Response 

For this Final EIS, SEA conducted additional analysis to evaluate whether the Proposed Action would 
interfere with Metra STAR Line commuter service.  SEA evaluated Metra’s STAR Line service either 
as a co-mingled freight and passenger service on the EJ&E rail line or as a standalone passenger rail 
service on an additional third track within the ROW of the EJ&E rail line.  The results of this 
additional analysis are included in Chapter 2 of this Final EIS.   

Proposed Munger Connection  

EPA recommended that the proposed Munger connection be dropped from further consideration 
because of potential effects on wetlands, water hydrology, and biota within the Pratt’s Wayne Woods 
Forest Preserve. 

Response 

Following scoping, the Applicants redesigned the proposed Munger connection to avoid taking forest 
preserve property.  Moreover, SEA is recommending that the Applicants provide a liaison with 
expertise in environmental and natural resources management to work closely with the forest preserve 
as well as other appropriate agencies.  Finally, SEA has determined that elimination of the proposed 
Munger connection would adversely affect safety, traffic, and emergency response in the Study Area.  
Under these circumstances, SEA believes that the connection is necessary and that the potential 
adverse effects have been mitigated to the extent practicable. 

3.3.3.2 Hazardous Materials Transport 

Hazardous Materials Transport and Rail Safety  

EPA stated that the CN and EJ&E rail lines have a higher-than-average incident rate so the Final EIS 
should provide more details on CN’s corporate safety record in the U.S. and Canada.  EPA 
recommends that the Final EIS include procedures for spill prevention and measures for containment 
near sensitive water resources along the EJ&E rail line. 

Response 

In Chapter 2 and Appendix A of this Final EIS, SEA explains CN’s Canadian/U.S./corporate-wide 
safety record.  

SEA has reviewed CN’s environmental polices and procedures, and concluded that they are in 
compliance with all appropriate environmental regulations and requirements that relate to spill 
prevention and response in the U.S.  CN’s spill prevention and emergency response capabilities are 
discussed in Section 3.2.3 of the Draft EIS.  Under these circumstances, SEA is concludes that the 
final recommended mitigation in this Final EIS is adequate to address spill prevention and measures 
for containing spills.  

Vulnerable Natural Areas and Protective Management Areas  

EPA stated that the Final EIS should contain a list of geographically vulnerable natural areas and 
proactive management plans for a spill in those areas.  EPA suggested that SEA should work with 
Federal and state resource agencies and the Illinois Water Resources and Natural Resources 
stakeholder group to develop an inventory of the natural areas.  EPA recommended that a 
management plan for responders and mitigation measures be developed in consultation with EPA, 
Illinois EPA, and Indiana Department of Environmental Management (IDEM).  
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Response 

In Sections 3.11 and 4.11 of the Draft EIS, SEA inventoried conservation and natural areas within the 
Study Area and potential effects on such areas under the Proposed Action.  These inventories have 
been updated in Chapter 2 of this Final EIS based on further coordination with local natural resources 
stakeholders. 

Chapter 4 of this Final EIS discusses the Applicants’ response plans for hazardous materials spills, 
and also details SEA’s recommendation that the Applicants provide a resource agency liaison with 
appropriate experience to work with natural resource stakeholders such as public land managers to 
assist in quantifying project effects and developing mitigation and adaptive management measures 
within natural areas.  The Applicants also have informed SEA that they have begun coordination 
activities with natural resource stakeholders to learn about their concern related to rail operations 
adjacent to sensitive areas. 

3.3.3.3 Air Quality  

Diesel Particulates  

EPA asked that SEA include an assessment of locomotive diesel particulates in its air quality 
analysis, especially projected diesel emissions for Kirk and East Joliet yards. 

Response 

Additional information is presented in Chapter 2 of this Final EIS that addresses localized locomotive 
air quality effects along the EJ&E rail line, including diesel particulate matter (DPM) in comparison 
to National Ambient Air Quality Standards (NAAQS), through a quantitative dispersion analysis for 
scenarios involving moving line-haul locomotives and idling line-haul locomotives on sidings.   

With respect to rail yards such as East Joliet Yard and Kirk Yard, SEA includes a qualitative 
discussion based on over 20 health risk analyses for rail yards published in the past 2 years by the 
California Air Resources Board. 

3.3.3.4 Environmental Justice 

Environmental Justice Methodology  

EPA stated that the Final EIS should provide clearer explanations of the methods used to evaluate 
disproportionately adverse effects and use updated census data if available. 

Response 

The criteria used to identify the low-income and minority populations was based on census block 
group data.  In this Final EIS, SEA revised its environmental justice analysis to more accurately 
reflect the environmental justice population in the Study Area.  The U.S. Census Bureau has 
continued to gather information subsequent to the 2000 U.S. Census by completing American 
Community Surveys; however, this data was not used in SEA’s analysis because they are estimates 
and do not provide data at the census block group level.  SEA’s methodology is explained in more 
detail in Appendix I of the Draft EIS and in Appendix A of this Final EIS. 
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3.3.3.5 Purpose and Need, Alternatives, and Mitigation  

Lack of Alternatives  

EPA stated that the Final EIS should include more explanation as to why certain alternatives were 
dismissed without detailed study and why they failed to meet the purpose of and need for the 
Proposed Action. 

Response 

Chapter 2 of the Draft EIS (Section 2.5) explains why other alternatives, such as the CREATE 
Program, expanded trackage rights, acquisition of a different railroad, and construction of a bypass 
outside of the EJ&E arc would not meet the Applicants’ purpose and need.  

Avoidance and Minimization of Impacts  

EPA acknowledged that the Draft EIS contained proposed mitigation measures but is concerned that 
the document does not provide other options for avoidance and minimization of impacts.  EPA 
requested that mitigation be presented in more detail in the Final EIS with follow-up measures for 
evaluating mitigation success. 

Response 

In the Draft EIS (Section 6.5), SEA proposed the following conditions relating to mitigation 
monitoring: 

• If there is a material change in the facts or circumstances upon which the Board relied in 
imposing specific environmental mitigation conditions, and upon petition by any party who 
demonstrates such material change, the Board may review the continuing applicability of its 
final mitigation, if warranted. 

• The Applicants shall retain a third-party contractor to assist SEA in the monitoring and 
enforcement of mitigation measures on an as-needed basis until the Applicants have 
completed construction activities, as well as a period covering the first 3 years of operational 
changes, or for any period the Board imposes. 

• The Applicants shall submit to SEA quarterly reports on the progress of, implementation of, 
and compliance with the mitigation measures for a period covering the first 3 years of 
operational changes, or for any period the Board imposes. 

SEA specifically requested comments regarding its preliminary recommendation measures.  Based on 
public comment and input received, SEA developed final mitigation recommendations for the Board, 
which are described in Chapter 4 of this Final EIS.  In response to comments on SEA’s initial 
mitigation in the Draft EIS, the reporting and monitoring conditions have been lengthened to 5 years 
because it will take 3 years for the Applicants to implement the Proposed Action.  

3.3.3.6 Hazardous Materials Transport 

Spill Response Mitigation 

EPA stated that Final EIS revisions should reflect FRA’s June 2008 guidance on key routes and key 
trains.  EPA also stated that spill mitigation measures in the Draft EIS Chapter 6, should adhere to 
EPA regulations at 40 CFR 263 and should include working with EPA, state, and local agencies on 
spill responses. 
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Response 

On June 1, 2008, the USDOT’s Interim Final Rule on Enhancing Rail Transport Safety and Security 
for Hazardous Material Shipments took effect.  As discussed in Section 3.2.3.1 of the Draft EIS and 
in Chapter 2 of this Final EIS, these rules do apply to the movement of certain types of hazardous 
materials, but are not specific to key routes and key trains.  The key route and key train concepts are 
AAR protocols (AAR Circular OT-55-I).  SEA has added language to its spill response mitigation 
referring to 40 CFR 263.     

Proactive Approach to Spill Prevention  

EPA stated that the Draft EIS acknowledges the Applicants’ Safety Integration Plan (SIP) but 
believes additional mitigation beyond the legal minimums should be considered to protect public 
health and natural resources.  EPA recommended that the Final EIS present a more proactive 
approach to spill prevention for the transport of hazardous materials.  EPA suggested that SEA 
include in the Final EIS specific and substantive spill prevention procedures and installation of 
strategic containment measures in or near sensitive water resources. 

Response 

The Applicants submitted an SIP under 49 CFR 1106 as part of its Application to the Board on 
December 28, 2007.  The SIP was also filed with FRA at the same time.  A revised SIP was 
submitted by the Applicants on June 27, 2008 and included in Appendix D of the Draft EIS.  Based 
on its review of the revised SIP as stated in their letter of September 12, 2008, FRA found that the 
Applicants have now satisfactorily addressed each of the SIP elements required by FRA regulations at 
49 CFR 244.13.  If CN’s Application is approved by the Board, FRA would monitor CN’s 
implementation of the SIP during the operations integration period.  This monitoring would continue 
until FRA has advised the Board that the Proposed Action has been safely implemented.  

SEA recognizes that plant communities, wildlife, and natural areas along the EJ&E rail line would 
experience a higher probability of exposure to hazardous material spills under the Proposed Action 
than is the case under current conditions (Draft EIS, Section 4.11).  Because of the railroad industry’s 
best management practices, SEA concluded that this increased risk would be very small.  Increases in 
freight rail traffic along the EJ&E rail line would have a corresponding increase in the risk of 
hazardous material spills, which could affect groundwater or surface water supply sources (Draft EIS, 
Section 4.12).  But SEA determined that the risk of a hazardous materials spill would remain very 
small.  SEA identified the potentially affected lakes and preserves within 1,000 feet of the EJ&E rail 
line and the areas of higher potential effect on domestic wells from hazardous material spills (Draft 
EIS, Tables 4.12-1 and 4.12-2).  SEA reasonably concluded that attempting to predict the specific 
location of a release, the type of release, and the fate and transport of the release is too speculative 
and would amount to a “worst case analysis,” which is not required under NEPA or CEQ regulations 
(see 51 Fed.  Reg. 15625 (1986)). 

SEA continues to believe that performing an analysis of an unknown (and unknowable) hazardous 
material or a combination of such materials in an unknown location under unknown weather 
conditions would be speculative, particularly given the series of rare events that would have to 
simultaneously occur to result in a significant spill (a rail accident or derailment, involving one or 
more rail cars carrying hazardous materials, in which one or more of the tank cars carrying the 
hazardous materials is breached, and the discharge is in a sensitive area where containment and 
remediation efforts fail to prevent contamination to a drinking water source thereby threatening 
human health).  In this Final EIS SEA analyzed the potential for an increased risk and disclosed that 
the risk would increase along the EJ&E rail line and decrease along CN rail lines under the Proposed 
Action. 
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SEA has evaluated various options for managing hazardous materials spills, and believes the 
mitigation recommended in Chapter 4 of this Final EIS is reasonable and appropriate.  

Methods of Locating Broken Rails  

EPA stated that SEA should include new ongoing academic research regarding methods to locate 
broken rails, which are the leading cause of derailments and accident releases, and that these methods 
should be part of an adaptive management program (p.7).  

Response 

FRA has jurisdiction over rail safety, including inspection of rail and rail defect detection, and has 
standards with which railroads must comply.  CN has its own internal policies and standards for 
internal rail defect detection that are in compliance with these FRA requirements.  SEA believes that 
imposing a unique set of inspection requirements for just the EJ&E rail line is not necessary and 
would create a confusing and duplicate set of requirements.   

At-Risk Assessment 

EPA would like to see more hazard analysis and risk assessment presented in the Final EIS.  EPA 
would also like to see specific at-risk facilities (for example, schools, hospitals, and eldercare 
facilities) identified in the Final EIS. 

Response 

Section 2.7 of this Final EIS contains SEA’s additional analysis on hazardous materials transportation 
safety.  

Hazardous Materials Spill Response  

EPA states that more information is needed on CN’s hazardous materials spill response capabilities.  
EPA suggests that the Final EIS provide more detail on CN’s hazardous materials equipment and 
team response, as well as the potential effects on human health and the environment resulting from a 
delayed or understaffed spill response.  EPA also recommends that CN offer special spill response 
training in the Chicago metropolitan area to maximize participation among emergency response 
providers. 

Response 

Railroads work very closely with local communities to train emergency responders on how to handle 
releases in the unlikely event of a release that involves hazardous materials.  As noted in the Draft 
EIS, CN has a system-wide plan for handling emergencies.  The CN Emergency Response Plan 
(ERP) is reviewed annually, and local ERPs are prepared for individual yards and facilities.  ERPs 
include extensive training requirements, response plans, and location of response supplies. 

CN’s rail traffic control centers play an important role in the emergency response process, and local 
operations are handled out of CN’s Homewood rail traffic control center.  The rail traffic control 
centers coordinate all response efforts within CN and with outside agencies and responders. 

Either in conjunction with the American Chemistry Council’s (ACC) Transportation Community 
Awareness and Emergency Response (TRANSCAER) program, or on their own, railroads train over 
20,000 emergency responders a year in the response methods associated with rail transportation of 
hazardous materials.  CN is an active participant in the TRANSCAER program.  To assist local 
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response agencies in preparing for rail transportation emergencies, railroads provide, upon request, a 
list of the top 25 hazardous commodities transported through their community.  

As discussed in the Draft EIS, CN has begun a new emergency response outreach program designed 
to enhanced preparedness and foster partnerships with the response community through Responder 
Education Assistance and Certification Training (REACT).  CN provides three phases of training for 
the response community.  Finally, in response to EPA’s comments, the Applicants have proposed 
voluntary mitigation to provide spill response training to all appropriate parties in this Final EIS, 
which should address EPA’s concerns. 

3.3.3.7 Rail and Community Safety 

Vehicular Traffic Fouling the Tracks  

EPA expressed concern about highway/rail at-grade crossings where vehicles could be trapped on the 
track due to highway traffic backing up over the tracks (because of traffic signals or another railroad 
crossing).  EPA recommended that the crossings with higher safety risks should be mitigated. 

Response 

In response to the concerns of EPA and others regarding the potential for vehicles to stop on the 
tracks because of queues from closely-located intersections, SEA performed an analysis and found 17 
highway/rail at-grade crossings along the EJ&E rail line that have a traffic light within 1,000 feet of 
the crossing.  The analysis also identified several similar locations with traffic lights close to 
crossings along CN rail lines.  SEA considers these intersections to be an existing condition.  The 
Board does not mitigate existing conditions.  Section 2.5 of this Final EIS presents further details of 
this analysis. 

In its analysis, SEA also found that some traffic lights are interconnected with the highway/rail at-
grade crossings where the distance between the intersection and the crossing is limited.  In response 
to concerns raised by EPA and others, Chapter 4 of this Final EIS contains mitigation that would 
require the Applicants to work with the Illinois Commerce Commission and the Indiana Department 
of Transportation in identifying potential mitigation solutions at locations with traffic lights within 
1,000 feet of the highway/rail at-grade crossings. 

3.3.3.8 Air Emissions  

Diesel Particulate 

EPA stated that the Final EIS should supplement the mobile source air toxics (MSAT) analysis that 
was done in the Draft EIS by adding DPM.  EPA cited its final rule setting standards for locomotive 
diesel engine emissions and noted factors that can be used to estimate health risk exposure to DPM. 

Response 

SEA added DPM modeling results and discussion as part of the analysis of locomotive MSAT effects 
in Chapter 2 of this Final EIS. 

3.3.3.9 Climate Change Science  

Relevant Climate Change Science 

EPA recommended that the Final EIS include the most current, relevant climate change science and 
cited current references on the topic. 
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Response 

SEA added discussion of current, relevant climate change science in Chapter 2 of this Final EIS, 
citing references such as the reports of the Intergovernmental Panel on Climate Change and published 
journal articles on climate science. 

3.3.3.10 Environmental Justice  

Determining the Environmental Justice Population  

EPA asked that the analysis in the Final EIS include the citations of relevant guidance used, explain 
why census block groups were selected as the unit of analysis, and consider additional sources of 
demographic information to supplement the 2000 U.S. Census. 

Response 

SEA applied the guidance listed below and guidance from other Federal agencies in identifying and 
addressing environmental justice concerns in this EIS. 

• Executive Order 12898, “Federal Actions to Address environmental justice in Minority 
Populations and Low-Income Populations,” February 11, 1994, 59 Fed. Reg. 7630. 

• U.S. Department of Transportation Order, “To Address Environmental Justice in Minority 
Populations and Low-Income Populations,” February 3, 1997.  

• U.S. Environmental Protection Agency, “Final Guidance for Incorporating Environmental 
Justice Concerns in EPA’s NEPA Compliance Analyses,” April 1998. 

• Council on Environmental Quality, “Environmental Justice: Guidance Under the National 
Environmental Policy Act,” Executive Office of the President, December 1997. 

• U.S. Environmental Protection Agency, “Interim Guidance for Investigating Title VI 
Administrative Complaints Challenging Permits,” February 1998. 

Census block groups were chosen for the analysis because they are the smallest geographic unit for 
which income and ethnic information is reported.  Extensive outreach was coordinated with 
community leaders to gather input and information about the environmental justice communities 
within the Study Area.  The results of the outreach efforts confirmed the census data. 

Rationale for Study Area Definition  

The environmental justice analysis should explain the rationale for the two definitions of the Study 
Area for the EJ&E rail line (census block groups with 1,500 feet of the rail line) and CN rail lines 
(groups within 400 feet of the rail line). 

Response 

SEA identified the potentially affected census block groups based on the expected changes in rail 
activities that would occur as a result of the Proposed Action.  SEA identified affected communities 
as census block groups within 400 feet of rail line segments that would experience a change of at least 
eight trains per day and within 1,500 feet of rail line segments that would be designated as new key 
routes for hazardous material transportation.  These distances were used by SEA in previous rail 
transactions to identify the areas of potential effect around the rail lines.  The 1,500-foot distance used 
along new key routes is based on AAR’s previous hazardous material exposure areas.  Under the 
Proposed Action, CN rail lines inside the EJ&E arc would experience a decrease in freight train 
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traffic and would likely no longer be designated as key routes for hazardous material transport.  As a 
result, the 400-foot distance is based on noise exposure distances. 

Evaluation of Other Impact Types in the Environmental Justice Analysis  

The Final EIS analysis should explain why other impact types evaluated in the Draft EIS were not 
evaluated in the environmental justice analysis.  EPA stated that some localized effects found to be 
insignificant based upon a review of the entire Study Area may still merit evaluation in the 
environmental justice analysis. 

Response 

SEA’s analysis of the potential effects of the Proposed Action on low-income and minority 
populations was completed for the environmental effects that SEA determined may have high and 
adverse effects on communities within the Study Area.  SEA determined that noise, safety, vehicular 
delays may result in high and adverse effects on communities along the rail line.  SEA assessed the 
effects of noise, safety, and delays to identify if these effects are borne disproportionately by low-
income or minority populations.  This analysis was not conducted for other environmental effects 
identified within the Draft EIS because these other effects were determined not to be substantial in the 
project population.  Refer to Section 4.9, Air Quality, in the Draft EIS.   

The effects of the Proposed Action on air quality and property values were not identified as 
substantial in the Draft EIS.  In response to concerns about localized air quality effects due to 
locomotive emissions, SEA performed additional air quality impact analysis for the preparation of 
this Final EIS.  The additional analysis, described in detail in Section 2.10, shows that changes to 
local air quality would be minimal in comparison to National Ambient Air Quality Standards 
(NAAQS).  SEA also performed additional analysis of the potential effects on property values; the 
results (presented in Section 2.8 of this Final EIS) essentially confirm the conclusions reached in the 
Draft EIS.  Therefore, SEA did not conduct an analysis of disproportionately high and adverse effects 
for air quality or property values on low-income and minority populations. 

Additional Analysis of Environmental Justice Populations  

EPA stated that Appendix I of the Draft EIS should provide additional information to explain the 
statistical analysis and conclusions of the environmental justice analysis to answer the five questions 
contained on page 9 of EPA’s correspondence.  These questions are related to marginal probabilities 
and the relationship between high and adverse and disproportionate impact. 

Response 

SEA provides additional information to explain the environmental justice statistical analysis in 
Appendix A of this Final EIS. 

3.3.3.11 Noise 

Expand Noise Analysis  

EPA stated that the noise analysis discussion should be expanded in the Final EIS to include more 
sensitive receptors, such as schools, libraries, and eldercare facilities. 

Response 

The noise analysis does discuss such facilities and related land uses.  The Board’s environmental 
regulations in 49 CFR 1105.7(e)(6) require that if any of the noise thresholds are surpassed, SEA is 
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required to identify sensitive receptors (for example, schools, libraries, hospitals, residences, 
retirement communities, and nursing homes) in the Study Area, and quantify the noise increase for 
these receptors. 

Threshold Criteria of Decibels 

EPA requested that the Board explain why 70 dBA was used as the threshold criteria for mitigation 
on the Proposed Action and not 65 dBA.   

Response 

SEA’s use of the 70 dBA Ldn contour for noise mitigation purposes is consistent with prior Board 
decisions and has been affirmed by the courts.  In any event, the 70 dBA Ldn value is essentially 
equivalent to 65 dBA Leq.  Finally, SEA notes that the Applicants have offered substantial noise 
mitigation in this case, and that SEA has proposed additional mitigation as appropriate.  All of the 
mitigation is included in Chapter 4 of this Final EIS.  

Location of Noise Walls  

EPA believes there should be more discussion in the Final EIS about where the locations of noise 
walls would be reasonable and reduce noise for receptors experiencing an average daily noise level of 
70 dBA or greater.  This mitigation should be a part of the EIS process and not developed later.  Also, 
other options for noise mitigation should be discussed. 

Response 

Noise walls, berms, insulation, etc. are all options that could be considered if warranted under SEA’s 
final recommended mitigation.  Chapter 4 of this Final EIS presents a discussion of all of SEA’s 
recommended noise mitigation. 

3.3.3.12 Surface Water, Wetlands and Stormwater Run-off  

Section 404(b)(1) Guidelines 

EPA acknowledged that the Applicants would be required to obtain Section 404 (wetlands and 
jurisdictional waters) permits and Section 401 (water quality) permits for the proposed connections 
and double track.  However, EPA asked that the Final EIS acknowledge the requirements of 
avoidance, minimization, and mitigation per Section 404 (b)(1) guidelines as well as the 
environmentally practical alternative. 

Response 

See the “Discussion of Alternatives” comment summary and SEA’s response below. 

Discussion of Alternatives  

EPA stated that the Final EIS should fully discuss the alternatives for the proposed rail connections 
and double track because several of the alternatives appear to avoid wetland impacts and other 
alternatives would affect wetlands to varying degrees.  The Final EIS should explain the trade-offs of 
the selection process, especially at the proposed Munger and Matteson connections. 
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Response 

Proposed Connections: In the Draft EIS, SEA analyzed potential wetland impacts at all locations 
presented by the Applicants and provided additional alternatives based on feasibility and impact 
minimization, including limiting effects on wetland resources.  With regard to wetlands impacts, SEA 
has not chosen preferred alternatives but provided an analysis of potential wetland impacts for each 
alternative at all locations.  SEA refers to the Applicants’ Preferred Alternative as the alternative put 
forth by the Applicants. 

Finally, the Applicants would be required to undertake the Section 404 permitting process to 
demonstrate every effort to avoid, minimize, and mitigate for wetland impacts at all construction 
areas according to local, county, state, and Federal regulations.  SEA’s recommended mitigation in 
Chapter 4 of this Final EIS also includes a condition requiring that the Applicants meet with EPA, 
USFWS, and USACE to refine specific construction areas to avoid and minimize, to the extent 
possible, effects on wetlands and biological resources. 

Double Track: In areas of double track, SEA recognizes that avoidance opportunities are limited to 
areas adjacent to existing infrastructure.  By designing construction adjacent to and reinstalling track 
on existing railroad embankments and prior double track, and by designing double track segments 
that would connect to existing sidings, SEA believes that the Applicants have attempted to limit the 
extent of the project construction areas.  SEA provides further information on double track areas 
below. 

In response to the Draft EIS, the Applicants revised their Matteson and Leighton designs, which 
would minimize some environmental effects.  SEA has provided additional analyses of the 
connections in Chapter 2 of this Final EIS.  SEA also recommends the revised Matteson and Leighton 
connections as environmentally preferable and includes mitigation for the connections in Chapter 4 of 
this Final EIS.  

Diamond Lake Road to Gilmer Road: According to construction footprint locations provided by the 
Applicants, construction on this rail line segment would require widening an existing single track 
embankment to accommodate a second track.  For safe rail operations, the addition of a second track 
should occur along only one side of the existing embankment to limit rail crossovers which could 
increase the potential for rail accidents.  Mapping used to determine wetland boundaries for this 
segment include the National Wetland Inventory, Northwest Illinois Land Use Maps (CMAP) and 
County Wetland Inventory and ADID wetland maps georeferenced from the Lake County GIS web 
page.  The Lake County inventory maps appear to have mapped boundaries that extend through 
railroad embankments in place for more than a century.  Maps created by Lake County and used for 
SEA analysis appear to include very conservative wetland boundaries.  The Section 404 permitting 
process would require that the Applicants consult with the permitting agencies to reduce wetland 
effects on the extent possible. 

East Siding to Walker: Along this rail line segment, the Applicants propose to connect existing 
sidings into a single double track segment.  This approach should minimize the amount of 
construction required and the potential wetland impacts. 

East Joliet to Frankfort: Along this rail line segment, the Applicants have proposed constructing an 
additional track on an old track bed.  Due to changed railroad practices requiring a slightly wider 
clear space between double tracks, this generally means that the embankment would require a 
widening of an average of 2 feet.  While it may be possible to avoid wetlands by installing such 
things as a short retaining wall, the Section 404 permitting process would address any wetland 
impacts.  
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Compliance with Wetland Regulations  

EPA stated that the Final EIS should explain how the Proposed Action would comply with the 
requirements of all state, county, and any local wetland regulations, such as Lake County’s (Illinois) 
requirement for wetland buffers.  Also, the Final EIS should describe the functional characteristics of 
the wetlands potentially affected, beyond just their vegetative quality.  

Response 

Draft EIS, Section 4.12.1.4, describes the regulatory requirements that the Applicants would be 
required to comply with prior to initiation of any construction activities.  In addition to the 
Section 404 permitting process, it includes a discussion of state and local wetland requirements, 
including requirements for wetland mitigation, buffers, and site-specific delineations that include 
functions and values assessments.  

SEA identified the location, type, and size of wetlands in the Study Area using several map sources.  
Wetland analysis was limited to available data sources.  Based on these maps, wetland impacts from 
the Proposed Action were evaluated and functions generalized.  Wetland functions related to habitat 
are discussed in Section 3.11.6 of the Draft EIS.  Water regimes and the relationship to specific bird 
species utilizing those areas are also discussed.  A detailed discussion of the functions of fens, a 
unique wetland type in the Study Area, is detailed in Section 3.12.5 of the Draft EIS.  Effects on 
wetland functions as a result of the Proposed Action are discussed in Section 4.12.3.2 of the Draft 
EIS.  Construction of connections and double track could result in the direct loss of existing wetlands.  
Degradation of additional wetlands by the loss of hydrology, both surface and subsurface, could result 
when proposed connections are constructed unless existing drainage patterns are maintained.  Loss of 
water regimes and fragmentation of wetland habitat would affect habitat functions for a variety of 
species.  Altering of hydrology and loss of habitat (particularly in the form of vegetation) will affect 
the water quality and stormwater storage functions of the wetlands. 

The Applicants would be required to conduct wetland delineations as part of the Section 404 
permitting process to determine the exact acreages, functions, and values of wetlands likely to be lost 
to determine final wetland mitigation requirements.  

As explained in detail in the analysis in the Draft EIS, wetlands within the Study Area vary from high 
functioning wetlands complexes to degraded systems.  The proximity of many of the wetlands to 
urban or developed areas provides ample opportunity for wetlands to perform a myriad of functions.  
Comprehensive assessment of the functions of each affected wetland would be completed during the 
permitting process.  

Habitat functions related to vegetation types and species use are discussed in Section 3.11.6 of the 
Draft EIS.  Wetlands within the Study Area provide a variety of habitat to support wetland-associated 
species.  An important aspect of habitat function is the relationship of the wetland to the surrounding 
uplands.  Wetlands in the Study Area are a mix of degraded and somewhat isolated wetlands in urban 
areas to larger wetland complexes associated with preserves and natural areas.  The degraded and 
isolated wetlands typically lack connections to upland areas, and buffers limit interactions with 
species that use wetlands for part of their lifecycle.  The degraded nature of the wetlands provides 
limited food, shelter, or refuge habitat for wetland-dependent species.  Conversely, the larger wetland 
complexes in the study provide offer ample connectivity with adjacent upland habitats to facilitate 
wildlife movement.  These complexes, although often dominated by non-native vegetation, do offer 
vegetative diversity and structural complexity to support a wide array of wetland-dependent species 
(Adamus et al. 1991). 

Wetlands within the Study Area greatly influence the water quality in the watershed by removing 
contaminants.  The wetlands are able to intercept surface runoff from adjacent developed or highly-
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eroded areas.  By slowing the movement of water and allowing runoff to react chemically with the 
soil and vegetation, wetlands in the Study Area are able to remove or retain organic nutrients, process 
organic wastes, remove pathogens, and reduce suspended sediments before they reach downstream 
systems (Kadleck and Knight 1996).  The complexity of each individual wetland determines the 
degree to which these functions are performed. 

Finally, the Study Area wetlands exert a strong influence on the hydrologic cycle but the 
characteristics both topographically as well as structurally affect the extent to which individual 
wetlands can perform hydrologic functions.  Wetlands found in low topographic settings will store 
and slowly release surface runoff, thereby decreasing downstream flood effects.  Vegetative 
complexity in the wetlands slows the movement of water through the system, reducing the effects of 
erosion and allowing for suspended solids to settle.  These functions make wetlands near urban areas 
within the Study Area important to managing stormwater runoff.  In addition, wetlands along lake and 
stream margins protect shorelines against erosion.  Vegetation in these wetlands absorbs the energy of 
waves and breaks up the flow of water in streams.  Wetlands in the Study Area, especially fens, allow 
surface water to infiltrate the groundwater system thereby recharging groundwater systems and 
providing base flows for adjacent stream systems (Bullock and Acreman 2003). 

Status of Section 404 Permitting Activities at Gary/Chicago International Airport  

EPA stated that the Final EIS should discuss the current status of Section 404 permitting activities 
occurring at the Gary/Chicago International Airport.  Also, the Final EIS should address the potential 
effects on flight operations at this airport resulting from the Proposed Action if the EJ&E rail line 
relocation, which is necessary to extend the main runway, cannot move forward. 

Response 

With regard to Section 404 permitting, the Gary/Chicago International Airport expansion and 
associated EJ&E rail line relocation is not part of the Proposed Action.  Any Section 404 permitting 
that is required will be done by the airport as part of the EJ&E rail line relocation agreed upon 
under the FAA EIS for the airport expansion.  As discussed in Chapter 4.3 of the Draft EIS, the 
expansion at Gary/Chicago International Airport and the Proposed Action are separate and 
unconnected actions. 

Construction Stormwater Runoff 

EPA stated that the Final EIS should fully describe best management practices (BMPs) for 
construction stormwater runoff.  Also, EPA believes that sediment basins and other mitigation 
measures should be designed for 100-year flood levels.  

Response 

As described in Section 4.12.3 of the Draft EIS, the Applicants would be required to comply with 
Section 402 of the Clean Water Act.  This section requires the Applicants to obtain a state NPDES 
permit prior to construction activities.  These permits describe the minimum level of BMPs that 
would be implemented by the Applicants to minimize effects on stormwater.   

These BMPs are described in the IEPA Illinois Urban Manual.  The regulation, ILR 10 requires a 
higher level of protection for construction that discharges to a 303d listed water body and stipulates 
that sediment basins be designed for a 25-year/24-hour rainfall.  SEA is reluctant to increase this to a 
100-year rainfall as lack of an ROW or other site constraints may make this even greater level of 
protection un-attainable.  The Applicants would be required to provide erosion and sediment control 
plans showing the proposed BMPs during the Section 404 permitting process.  The agencies involved 
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in that process would have the opportunity, as part of the Section 404 process, to review and comment 
on the Applicants’ proposed BMPs to determine that resources would be adequately protected. 

3.3.3.13 Floodplain Impacts and Mitigation  

Clarify Effects on Floodplains and Streams 

EPA stated that the Final EIS should clarify the potential effects on FEMA-mapped floodplains and 
streams.  According to EPA, the document should also include additional information on the potential 
hydraulic effects on stream flows or potential stream relocations.  EPA recommends that the 
Applicants commit to coordinating with local water resources jurisdictions and with the Illinois Water 
Resources and Natural Resources stakeholder group on these potential effects and mitigations.  

Response 

Draft EIS, Table 4.12-3, identified potential water surface impacts prior to avoidance and 
minimization measures.  SEA evaluated culverts assuming only that the existing culvert would be 
extended because the Applicants have not provided information regarding which culverts they are 
planning to upgrade.  The Draft EIS provided suggestions for mitigation measures such as improving 
the culvert inlet, installing a second pipe, or even totally replacing the culvert to avoid or minimize 
affecting upstream water surface elevations.  Extending, upgrading, or replacing the culvert would 
trigger a Section 404 and DNR review where the Applicants must show why a water level rise is 
unavoidable.  If changes to the flood elevation are unavoidable, the Draft EIS also outlined the steps 
that the Applicants would need to take to obtain permits from FEMA, as well as state and local 
stormwater management organizations, to allow for a rise in the water level. 

Draft EIS, Table 4.12-4, identified potential stream velocity impacts prior to avoidance and 
minimization measures.  The Draft EIS also suggested mitigation measures.  In response to comments 
on the Draft EIS, final recommended floodplain mitigation is included in this Final EIS.  In addition, 
the need for further mitigation would be reviewed during the required Section 404 process. 

Thus, if the Proposed Action is approved, reasonable requirements would ensure that the Applicants 
take appropriate steps to avoid or minimize stream and floodplain effects on the extent possible.  The 
Applicants would also be required to obtain permits for the appropriate local stormwater and flood 
management jurisdictions for unavoidable impacts.  In addition, as part of SEA’s final recommended 
mitigation, the Applicants would be required to negotiate with the Illinois Water Resources and 
Natural Resources stakeholder group on these issues to keep the stakeholders aware of design, 
permitting, and construction progress. 

3.3.3.14 Threatened and Endangered Species/Wildlife/and  
 Habitat/Invasive Species  

Draft EIS Underestimates Potential Effects  

EPA expressed concern that the Draft EIS underestimated the potential effects on threatened and 
endangered species, wildlife, habitat, and the consequences of invasive species.  EPA recommends 
that the Board consult with the Illinois Water and Natural Resources stakeholder group to identify 
potential effects and develop appropriate mitigation measures. 

Response 

In cooperation with the USFWS, SEA prepared a detailed Biological Report for this Final EIS that 
provides a discussion of the threatened and endangered species potentially affected by the Proposed 
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Action.  This report is included in Appendix A of this Final EIS and contains a full analysis of these 
issues. 

With regard to the Federally listed Hine’s emerald dragonfly and other species of concern, SEA has 
continued coordination with the USFWS to define potential effects.  As a result of this coordination, 
and as discussed n the Biological Report (included in Appendix A of this Final EIS), SEA determined 
that the Proposed Action may affect, but is not likely to adversely affect, any threatened or 
endangered species. 

Mitigation measures (including voluntary mitigation measures proposed by the Applicants) have been 
developed in Chapter 4 of this Final EIS that include BMPs for construction activities and for long-
term management of the rail corridor by the Applicants.  The development of a liaison would allow 
Federal, state, and local natural resource agencies to interact with the Applicants to complete various 
adaptive management measures along the EJ&E ROW if appropriate.  In addition, the Applicants 
would either conduct or supply financial support for pre- and post- construction monitoring to 
evaluate and document potential effects and subsequent effects of the Proposed Action.  Once 
monitoring is completed, the liaison and natural resource agencies would develop and implement 
appropriate site-specific mitigation measures.  Finally, SEA is recommending that the Applicants 
continue consultation with state water and natural resource stakeholders on protected species issues. 

Invasive species spread is a serious concern; many vectors are present throughout the region.  Where 
rail operations present a potential vector, the trains operating along the EJ&E rail line represent an 
existing condition.  Through the natural resources liaison, recommended by SEA as part of the 
mitigation in Chapter 4 of this Final EIS, resource agencies would have an opportunity 
to coordinate adaptive and cooperative management agreements to address invasive species concerns 
as they arise in relation to rail operations. 

Herbicide and Pesticide Use  

EPA stated that there should be an expanded discussion in the Final EIS of the Applicants’ herbicide 
and pesticide use within the EJ&E ROW and that CN should follow EPA and state regulatory 
requirements for these maintenance practices. 

Response 

The Applicants must comply with applicable U.S. and state pesticide regulations.  Also, the 
Applicants’ voluntary mitigation measures in Chapter 4 of this Final EIS address these issues. 

3.3.3.15 Cumulative and Indirect Impacts 

Inadequate Analysis  

EPA stated there should be more analysis in the Final EIS to support the indirect and cumulative 
effects conclusions.  The Final EIS should describe the cumulative effect of past, present, and 
reasonably foreseeable effects on natural resources including impacts (or potential benefits through 
mitigation) of the Proposed Action. 

Response 

Section 2.13 of this Final EIS presents SEA’s expanded indirect and cumulative effects analysis.  
SEA conducted its analyses of potential indirect and cumulative effects in accordance with CEQ 
regulations and guidance, and by adapting methodologies applied in previous environmental studies 
of railroad mergers.  To identify and analyze possible indirect effects, SEA reviewed the effects of the 
Proposed Action on the relevant environmental impact categories studied in the Draft EIS to 
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determine if those effects could lead to indirect effects.  With regard to its spatial boundaries, SEA 
followed CEQ guidance that directs agencies to focus only on the resources and effects within the 
context of the Proposed Action.  SEA concluded that “context” in the case of most environmental 
impact categories, including noise, biological resources, and water resources, meant those resources 
adjacent to or within close proximity to the EJ&E rail line.   

With regard to temporal boundaries of its indirect effects analysis, SEA concluded that any direct 
effects on resources would occur when the Applicants’ Operating Plan was implemented, whether 
over a 3-year period after approval of the Proposed Action, or more rapidly.  However, SEA does not 
believe that the anticipated “direct effects” to natural resources would evolve into “indirect effects” in 
the future.  The Applicants did not suggest nor did SEA’s analysis provide data to support the 
assumption that more trains than those projected would use the EJ&E rail line in 2015 or thereafter.  
In addition, SEA’s own analysis of CN’s Operating Plan indicated that CN’s trains would fill most of 
EJ&E’s available capacity leaving little to no room for growth (see Section 4.1.5 of the Draft EIS).  In 
other words, the potential direct effects could not increase in severity or distance from the ROW after 
implementation of the Proposed Action, or at some point in the foreseeable future.  Based on the 
definition of “indirect effects” and the data available, SEA does not consider indirect effects on 
natural resources from the Proposed Action to be “reasonably foreseeable.” 

CEQ regulations contain a definition of “cumulative impact” at 40 CFR 1508.7 that states: 
“‘Cumulative impact’ is the impact on the environment which results from the incremental impact of 
the [Proposed] Action when added to other past, present, and reasonably foreseeable future actions . . 
.”(emphasis added).  It does not require that an agency like the Board analyze all of the “accumulation 
of impacts to natural resources” and how the Proposed Action would adversely or positively affect the 
status of those natural resources.   

To identify and analyze possible cumulative effects, SEA applied a four-step analysis that is 
described in Section 5.2.1 of the Draft EIS.  SEA defined the scope of the cumulative effects analysis 
by identifying “related projects” at scoping and stakeholder meetings, and through community 
outreach activities.  SEA used matrices to analyze and present the potential effects of the Proposed 
Action on the affected environmental impact categories.  In Section 2.13 of this Final EIS, SEA has 
added its analysis of the possible cumulative effects that could affect noise levels, vehicle delays, and 
emergency services at or near rail/rail crossings on the EJ&E rail line.  It has also analyzed possible 
cumulative effects of several additional highway projects. 

With regard to natural resources that could be improved by proposed mitigation measures, such 
effects are described in Chapter 4 of this Final EIS.  The Applicants’ have committed to a number of 
voluntary mitigation measures for effects on biological resources under Section 4.3.7, Biological 
Resources.  Several voluntary mitigations found in Sections 4.3.4, Land Use, and 4.3.8, Water 
Resources, are also applicable to biological resources.  In addition to those proposed by the 
Applicants, SEA is recommending additional mitigation in Section 4.4 of this Final EIS.  Several of 
these mitigation measures could result in positive cumulative effects on natural resources. 

In addition, the Applicants have proposed voluntary mitigation measures related to hazardous 
materials transportation that, among other things, would 1) provide hazardous materials training to 
emergency responders from each of the communities located along the EJ&E rail line segments 
where hazardous materials transportation would increase, 2) create internal emergency response plans 
that would be provided to the appropriate state and local agencies, and 3) set up dedicated toll-free 
telephone numbers allowing emergency responders to have quick access to the Applicants for 
information and reporting. See Final EIS Section 4.3.2, Hazardous Materials Transportation, 
describing the voluntary mitigation measures.  In addition to the voluntary mitigation proposed by the 
Applicants, SEA recommends supplemental conditions, discussed in Section 4.4.2.6 of this Final EIS.  
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These mitigation measures could also result in positive cumulative effects on natural resources that 
may someday be affected by a hazardous materials spill. 

3.3.3.16 Cultural Resources 

Cultural Assessment and Consultation Process  

EPA stated that it appears that neither the Applicants nor the Board undertook historic or cultural 
resources surveys during the preparation of the Draft EIS.  EPA recommends that the Final EIS 
should provide the details on the Board’s assessment of historic resources and any proposed 
mitigation measures, including coordination with the Illinois and Indiana State Historic Preservation 
Officers (SHPO). 

Response 

SEA conducted full surveys of historic and cultural resources during the preparation of the Draft EIS.  
The survey reports were included in the Draft EIS, Appendix O.  SEA also coordinated with the 
Illinois and Indiana state historic preservation agencies and Native American tribes per consultation 
requirements of the National Historic Preservation Act (see Appendix O of the Draft EIS).  Both the 
Illinois and Indiana SHPOs concur with the Board that there would be “no adverse effect” on historic 
and cultural resources as a result of the Proposed Action.  This Final EIS more fully explains the 
efforts and results that SEA has accomplished with regard to historic and cultural resources in the 
EJ&E rail corridor. 

3.4 Comments from the Public 

3.4.1 Comments on Purpose and Need  

3.4.1.1 Purpose and Need 

Summary  

Commenters stated that they did not understand the need for the Proposed Action or that it had not 
been mentioned in news media reports.  Some commenters stated that there would be no benefits in 
the Chicago metropolitan area.  Others stated that while some, including CN and communities closest 
to Chicago, may benefit from the Proposed Action, those in the communities along the EJ&E rail line 
would suffer adverse effects. 

Response 

As described in the Draft EIS, the Applicants give three primary purposes for the Proposed Action.  
These purposes are: 

1. To improve the Applicants’ operations in and beyond the Chicago metropolitan area by 
providing CN with a continuous rail route around Chicago, under CN’s ownership, that 
would connect the five CN rail lines radiating from Chicago.   

2. To make EJ&E’s Kirk Yard, as well as smaller facilities at Joliet, Illinois, and Whiting, 
Indiana, available to the Applicants, thus enabling them to consolidate rail car classification 
work at Kirk Yard and East Joliet Yard and to reduce the use of the BRC Clearing Yard.   

3. To enable the CN system to benefit from an important supply line EJ&E provided for North 
American steel, chemical, and petrochemical industries, as well as for Chicago-area utilities 
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and others, thereby allowing the Applicants to develop closer and more extensive 
relationships with companies in and serving those industries.   

According to the Applicants, the Proposed Action would also provide regional transportation benefits 
by improving efficiency and reducing rail congestion in the Chicago metropolitan area, a rail hub of 
national importance.  Currently more than 1,400 trains per day move through the Chicago Terminal 
District on Class I (large), regional, and switching rail lines (see Figure 2.1-1 in the Draft EIS).  
While some of this traffic is destined for the city, much of it is simply passing through.  Rail trips can 
take an average of 30 hours to get through the Terminal District.  Delays result not only from the high 
demand on existing rail lines, but also from heavy rail and road traffic at highway/rail at-grade 
crossings and inadequate infrastructure that requires trains to operate at low speeds.  With the 
Proposed Action, the Applicants could reroute much of the traffic around the downtown bottleneck.  

Communities along the CN subdivisions would experience a decrease in freight rail traffic under 
CN’s proposed Operating Plan.  This would result in a reduction of adverse effects such as noise and 
traffic delays in communities along the CN subdivisions which have a higher population density than 
exists along the EJ&E rail line.  Further, to the extent that reduction in Chicago rail congestion in 
Chicago may make shippers less likely to shift from rail transportation to the inherently more unsafe 
truck transportation, the proposed redirection of freight traffic could enhance overall safety, 
particularly in the transportation of hazardous materials.  

Although benefits could accrue to the Chicago metropolitan area, SEA recognizes that the 
communities along the EJ&E rail line would experience adverse effects as a result of an increase in 
freight rail traffic.  Both the adverse effects and benefits associated with the Proposed Action were 
described in the Draft EIS, Chapter 4. 

Foreign Ownership  

Commenters stated that CN is a Canadian company and that EJ&E and its assets should not be sold to 
a foreign company.  Commenters also stated that CN’s profits would go to Canada and that U.S. 
taxpayers should not be required to pay for infrastructure upgrades to minimize adverse effects in the 
U.S.  They stated that only CN would benefit from the Proposed Action, and that the effects would be 
felt only in the U.S. 

Response 

CN is a multinational transportation company that operates and owns assets in both Canada and the 
U.S.  CN owns Grand Trunk Corporation, a holding company for CN’s properties in the U.S.  Grand 
Trunk Corporation, which CN acquired in 1923, controls most of CN’s U.S. operations, which 
include the former Illinois Central and Wisconsin Central railroads.  There are no legal restrictions in 
the U.S that prevent a Canadian company from acquiring assets in the U.S.   

CN notes that l) CN or its predecessor companies have been operating in the U.S. since 1880; 2) its 
chief executive officer, several other key officers, and most of its U.S. employees are Americans; and 
3) the Board has not deemed CN’s status as a Canadian company relevant in its three prior control 
proceedings over the past 10 years. 

CN states that the Proposed Action would provide benefits to the Chicago metropolitan area, and that 
the Proposed Action would provide needed regional transportation benefits by 1) improving the 
fluidity of intermodal and other CN traffic that must move into, from, or through Chicago; 
2) providing more efficient rail operations; 3) decreasing the traffic density on CN and other rail lines 
in Chicago’s urban core; and 4) reducing congestion and providing for faster movement of shipments 
on CN lines.  CN maintains that shippers would benefit from shortened transit times through the 
Chicago Terminal District.  In addition, communities along the CN subdivisions would experience a 
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decrease in freight rail traffic under CN’s proposed Operating Plan.  This would result in a reduction 
of adverse effects such as noise and traffic delays in communities along the CN subdivisions which 
have a higher population density than exists along the EJ&E rail line.  Further, to the extent that 
reduction in rail congestion in Chicago may make shippers less likely to shift from rail transportation 
to inherently more unsafe truck transportation, the proposed redirection of freight traffic could 
enhance overall safety, particularly in the transportation of hazardous materials.  However, as 
described in Chapter 4 of the Draft EIS, SEA recognizes that the communities along the EJ&E rail 
line would experience adverse effects as a result of an increase in freight rail traffic.  

Additional Track  

A commenter stated that CN needed more track because they are increasing port facilities in British 
Columbia, Canada, and that CN will not reduce the volume on other rail lines as a result of the 
Proposed Action. 

Response 

SEA analyzed the projected effects of the Proposed Action and CN‘s plan for operating freight rail 
traffic along the EJ&E rail line if the Proposed Action were approved.  In its Operating Plan, CN 
states that it intends to redirect freight rail traffic from its five subdivisions onto the EJ&E rail line.  
As part of its analysis, SEA examined whether CN’s projected train numbers along the EJ&E rail line 
were reasonable and if higher levels of rail traffic might occur in the future along that line.  SEA’s 
analysis showed that, given the track construction and Operating Plan proposed by CN, as well as the 
physical constraints and other uses of the EJ&E rail line that CN does not propose to change, the 
EJ&E rail line would be at or near its practical train volume capacity if CN chose to operate the 
number of trains proposed in the Operating Plan.  SEA determined that CN’s Operating Plan is 
reasonable and provides an appropriate basis for the environmental evaluation.  SEA’s analysis and 
conclusions regarding future rail traffic is contained in Chapter 4 (Section 4.1) of the Draft EIS.  The 
extent to which the CN subdivisions may experience rail traffic above that which is currently planned 
is speculative at this time.  In the Final Scope of Study, SEA established 2015 as the timeframe for 
analysis.  SEA concluded that this was a reasonable time frame and changes outside of this timeframe 
are speculative and not reasonably foreseeable.   

Costs and Benefits  

Commenters expressed the view that the costs of the Proposed Action did not outweigh the benefits.  
Commenters who suggested that some communities would benefit from the Proposed Action also 
recognized that the corresponding increase in freight rail traffic would cause adverse effects on other 
communities.  It was stated that such adverse effects should be mitigated by public and private 
financing of infrastructure improvements.   

Response 

The EIS examined both the adverse environmental effects that could be imposed and the potential 
benefits that could accrue to the Chicago metropolitan area as a result of implementing the Proposed 
Action.  With respect to infrastructure upgrades, Chapter 6 in the Draft EIS presented SEA’s 
preliminary recommended environmental mitigation measures, including voluntary mitigation 
measures submitted by CN.  In its comments on the Draft EIS, CN stated that it was submitting a 
revised voluntary mitigation proposal that would provide further relief to affected communities.  
Subject to some exceptions, CN agreed to almost all of SEA’s proposed mitigation measures included 
in the Draft EIS.  CN stated that it expects the total cost of the revised mitigation program to be 
approximately $60 million. 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-58  

With respect to grade separations in particular, CN stated that it will: 

…cooperate with municipalities and counties in support of their efforts to secure 
funding, in conjunction with appropriate state agencies, for grade separations where 
they may be appropriate under criteria established by relevant state Departments of 
Transportation.  The Applicants shall contribute their statutorily required amount of 
funding to the cost of the grade separation. 

Chapter 4 of this Final EIS contains all of the mitigation options that SEA recommends the Board 
impose should the Proposed Action be approved, including the extent to which CN would be required 
to pay for mitigation measures such as infrastructure upgrades.  Because the vehicle congestion 
problems are a combination of existing conditions and potential effects resulting from the Proposed 
Action, SEA believes that the remedies (that is, mitigation) appropriately should be funded by a 
combination of entities, and not by the Applicants alone. 

Diverted Impacts  

Commenters stated that adverse effects would be redirected from one area to another, with no greater 
benefit to the Study Area as a whole. 

Response 

Communities along the CN subdivisions would experience a decrease in freight rail traffic under 
CN’s proposed Operating Plan, while communities along the EJ&E rail line would experience an 
increase.  The overall benefit, according to CN, is that approval of the Proposed Action would 
1) improve the fluidity of intermodal and other CN traffic that must move into, from, or through 
Chicago; 2) result in more efficient rail operations; 3) decrease the traffic density on CN and other rail 
lines in Chicago‘s urban core; and 4) reduce congestion and provide for faster movement of 
shipments on CN rail lines.  CN maintains that shippers would benefit from shortened transit times 
through the Chicago Terminal District.   

Commuter Transportation a Better Use  

Commenters stated that the EJ&E rail line would be better used for increased commuter 
transportation. 

Response 

Use of the EJ&E rail line for additional freight traffic would not preclude the use of the rail line for 
additional commuter rail traffic.  Chapter 4, Section 4.1.7, in the Draft EIS, described the potential 
effects of the Proposed Action on existing and future passenger rail operations, including reasonably 
foreseeable Metra improvements.  Chapter 2 of this Final EIS includes additional evaluation of 
Metra’s proposed STAR Line and Northern Indiana Commuter Transportation District’s (NICTD) 
proposed West Lake Corridor projects.  Based on its analysis, SEA concluded that it would be 
physically possible for CN to operate the increased train numbers as set forth in the Proposed Action 
without adversely affecting existing and proposed commuter trains.  SEA stated that it would be 
important for CN and Metra to work together closely and coordinate to ensure the efficiency of 
increased CN freight trains while maintaining a high level of on-time performance for Metra trains. 

Source of the Proposed Action  

One commenter questioned who was responsible for the Proposed Action, suggesting that it could be 
the state or Federal government. 
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Response 

CN filed an Application with the Board seeking the Board’s approval to acquire the EJ&E West 
Company and its assets, including the EJ&E rail line and three rail yards.  As the project proponent 
under NEPA, CN is responsible for preparing the Purpose and Need for the project. 

Acquire Rail Yard  

One commenter stated that one purpose of the Proposed Action was for CN to provide a rail yard for 
recombining trains and that other railroads did not experience 2-day delays. 

Response 

CN states that one purpose of the Proposed Action is to make EJ&E’s Kirk Yard, as well as smaller 
facilities at Joliet, Illinois, and Whiting, Indiana, available to them, thus enabling them to consolidate 
rail car classification work at Kirk Yard and East Joliet Yard and to reduce the use of the BRC 
Clearing Yard.   

CN’s Purpose and Need  

Commenters stated that the SEA should substantiate the Applicant’s purpose and need for the 
Proposed Action. 

Response 

SEA is not the proponent of the Proposed Action.  For that reason, SEA believes it is appropriate to 
focus on CN’s purpose and need for the Proposed Action.  As described in Chapter 2 of the Draft EIS, 
SEA did consider other alternatives (such as CREATE), although it is not the Board’s practice to 
order the implementation of such alternatives.  

Future Control  

One commenter asked what would happen if CN were purchased by another entity and what control 
the public would have over environmental effects. 

Response 

When two or more rail carriers seek to consolidate – whether through merger or common control – 
they must obtain prior Board approval under 49 USC 11323 – 11325 and 49 CFR 1180.  Action by 
the Board on such an application would require compliance with NEPA.  In addition, any future 
owner of CN would be required to meet the obligations placed on CN by the Board, including 
implementation of Board-imposed mitigation measures and CN’s voluntary mitigation measures.   

3.4.1.2 Environmental Review Process  

Summary  

Commenters suggested that SEA contact the USFWS, USACE, EPA, and specific Illinois resource 
agencies for pre-application consultation. 

Response 

The Board is the lead agency for the EIS in accordance with their statutory mandate (49 USC 11323-
11325).  Other agencies were contacted to provide special expertise in accordance with 40 CFR 
1501.6, as discussed in Chapter 1 of the Draft EIS. 
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Under 40 CFR 1503.2, “Federal agencies with jurisdiction by law or special expertise with respect to 
any environmental impact involved and agencies which are authorized to develop and enforce 
environmental standards shall comment on statements within their jurisdiction, expertise, or 
authority.”  SEA invited the following key Federal resource agencies to participate in the scoping 
process: 

• U.S. Army Corps of Engineers 

• U.S. Coast Guard 

• U.S. Environmental Protection Agency 

• U.S. Fish and Wildlife Service 

SEA invited other Federal agencies, Native American groups, and state and local agencies to 
participate in the scoping process.  SEA also requested site-specific natural resources and biological 
inventory information from numerous local stakeholder groups, including forest preserve districts and 
parks departments.  SEA met with representatives of the EPA and USFWS to hear and address their 
comments.  The extent of public and agency outreach, including outreach to low-income and minority 
communities, is addressed in Chapter 9 of the Draft EIS and Chapter 5 of this Final EIS. 

Working with EPA  

A commenter suggested that CN work with the EPA.   

Response 

During the environmental review process, SEA consulted with Federal agencies that have jurisdiction 
and expertise in railroad operations and other areas.  One of the agencies that SEA has worked with 
most closely is EPA’s Office of Strategic Environmental Analysis, Region 5, and Office of Federal 
Activities.  Chapter 5 of this Final EIS describes SEA‘s interactions with all Federal agencies, 
including EPA.  In addition to consulting on the development of this EIS, EPA reviewed and 
commented on this EIS.  EPA’s comments and SEA’s response to those comments can be found in 
Chapter 3 of this Final EIS.  SEA has encouraged CN to consult with all appropriate Federal and state 
agencies, including EPA. 

Relevant Expertise and Stakeholder Meetings  

One commenter stated that the Forest Preserve District of DuPage County was well suited to 
participate and engage in the environmental review and assessment of potential effects that may affect 
the forest preserves in the county.  This commenter also stated that the Draft EIS did not adequately 
describe the stakeholder process, including a list of stakeholder groups. 

Response 

As noted in Chapter 9 of the Draft EIS (Outreach and Coordination), the Forest Preserve District of 
DuPage County (and similar organizations in other affected counties) was specifically invited by SEA 
to participate in the environmental review process.  The stakeholder meetings and participants are 
described in Section 9.3.3 of the Draft EIS.  Recent stakeholder group meetings held during the 
formal Draft EIS comment period are documented in Chapter 5 of this Final EIS. 
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CN’s Attitude  

One commenter stated that a CN representative’s comments at a stakeholder meeting were “derisive” 
and showed a “poor attitude” to those who would experience the adverse effects of increased rail 
traffic.  Another commenter said that CN was not being truthful. 

Response 

SEA is not responsible for comments made by CN during public meetings.  SEA representatives 
strived to demonstrate their appreciation and understanding of the public’s concerns and issues during 
all public meetings on the Draft EIS.  Throughout the EIS process, SEA collected and verified 
environmental information from CN, consulting agencies, other interested parties, and the general 
public; conducted unbiased environmental analysis; developed appropriate environmental criteria and 
methodologies for analyzing particular environmental issue areas; and prepared environmental 
documentation and mitigation options.  SEA made its own evaluation of the environmental issues and 
is responsible for the scope and content of the EIS. 

3.4.1.3 Scope of the Draft EIS 

Summary  

One commenter stated that comments presented during scoping were not addressed in the Draft EIS.   

Response 

The Board published a Draft Scope of Study of the EIS in the Federal Register (Federal Register, 
December 21, 2007), and, in accordance with public and agency comments and further analysis, 
published a Final Scope of Study of the EIS (Federal Register, April 28, 2008).  The Draft EIS was 
prepared in accordance with the Final Scope of Study and reflects the comments received during the 
scoping process to the fullest extent possible. 

Socioeconomics  

A commenter stated that the scope of the EIS should address socioeconomic effects on the 
community. 

Response 

The Draft EIS (Section 4.6 in Chapter 4) addressed socioeconomic issues such as employment, labor 
revenue, tax revenues, property values, community cohesion, community facilities, and public 
services.  This Final EIS provides further analysis of these issues in Chapter 2. 

Future Double-tracking  

A commenter stated that, as a “minor EIS,” the scope of the EIS was narrowed and did not address 
CN’s future plans to construct double track a large percentage of the EJ&E rail line. 

Response 

The “minor” designation is based on the likelihood of potential transportation-related effects on 
competition.  In Decision No. 2, the Board made it clear that a full EIS would be prepared, 
notwithstanding the “minor” designation, and SEA has taken a hard look at the potential 
environmental effects of the Proposed Action during the EIS process.  However, railroads have the 
ability to construct double track and to generally add or reduce capacity as needed to respond to 
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market forces without the need to obtain Board approval.  The extent to which CN may elect to 
construct additional double track in the future is beyond the construction included in the Proposed 
Action.  

Analysis Period  

A commenter stated that the EIS should analyze effects of the increase in freight rail traffic for as 
long as effects would be felt.  Other commenters stated that the EIS should look at the long-term 
effects of the Proposed Action rather than focusing on short-term effects.  Some commenters stated 
that the Draft EIS analysis only “projects out for 3 years” and that the Final EIS should “extend to 
2015.”  Other commenters stated that the EIS should look beyond 2015. 

Response 

As explained in the Draft EIS, SEA decided that it would be appropriate to examine the potential 
environmental effects of increased rail traffic along the EJ&E rail line and decreased traffic along CN 
subdivisions to the year 2015.  SEA recognizes that the effects of an increased number of freight rail 
trains would be felt in the community for the period of time in which the trains operated.  The EIS 
does not suggest that the effects would lessen over time.  However, an analysis of effects beyond 
2015, 3 years beyond the 3-year expected time frame for implementation of the Proposed Action 
(assuming that the Board should approve the Proposed Action in 2009) would be speculative. 

Indiana Impacts  

Commenters stated that impacts in Indiana were not adequately addressed.  One commenter stated 
that effects on emergency response facilities in Dyer, Indiana in particular were not addressed.  Other 
commenters specifically mentioned potential effects on commuter rail traffic in Indiana. 

Response 

The EIS considered potential environmental effects in areas along the EJ&E rail line and CN 
subdivisions, including those rail line segments that are located in Indiana.  Effects that could occur in 
Indiana were assessed and described to the same extent and in the same level of detail as effects that 
could occur in Illinois.  Emergency response facilities in Dyer, Indiana, are described in 
Section 3.3.2.36 of the Draft EIS.  Effects on emergency services are described in Section 4.3.3.  SEA 
has performed additional analysis to assess potential effects on commuter rail traffic in Indiana.  The 
additional analysis is presented in Chapter 2 of this Final EIS. 

Impact of the Entire CN System  

One commenter stated that the maps should show the entire CN system to understand the economic 
impact of the Proposed Action.  The rail line would be used to transport Asian goods to Latin 
America. 

Response 

The entire CN system is shown in Figure 2.1-2 of the Draft EIS.  The EIS addresses the potential 
environmental effects that could occur as a result of the Proposed Action.  CN proposes to redirect 
existing rail traffic from its existing subdivisions through Chicago to the EJ&E rail line.  SEA 
analyzed the extent to which freight rail traffic could exceed CN’s estimates and concluded that, 
based on system constraints, the number of freight rail trains identified in CN’s Application was 
reasonable.  The origin and destination of the goods that would be transported along the EJ&E rail 
line would not change the potential environmental effects. 
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Ports and States  

One commenter asked how the EIS addressed effects on U.S. ports and states. 

Response 

The EIS does not address effects on U.S. ports or states other than Illinois and Indiana because the 
Study Area is limited to Northeastern Illinois and Northwestern Indiana.  

Ecological Impacts  

One commenter stated that the Draft EIS should accurately assess the effects on ecological resources 
along the EJ&E rail line. 

Response 

Chapter 4 in the Draft EIS addressed effects on land use, biological resources, and water resources 
along the EJ&E rail line.  The analysis included an assessment of effects on public lands, plants, 
wildlife, natural areas, groundwater, floodplains, streams, surface water bodies, and wetlands.  SEA 
collected and verified environmental information from CN, consulting agencies, other interested 
parties, and the general public; conduct unbiased environmental analysis; develop appropriate 
environmental criteria and methodologies for analyzing particular environmental issue areas; and 
prepare environmental documentation and mitigation options.  Additional analysis of ecological 
resources is contained in Chapter 2 of this Final EIS. 

Capacity  

Commenters stated that the Draft EIS should analyze “the full right-of-way capacity” along the EJ&E 
rail line rather than the rail traffic described in CN’s Operating Plan. 

Response 

SEA analyzed the projected effects of the Proposed Action and the Applicants’ plan for operating 
freight rail traffic along the EJ&E rail line if the Proposed Action were approved.  In its Operating 
Plan, CN states that it intends to redirect freight rail traffic from its five subdivisions onto the EJ&E 
rail line.  As part of its analysis, SEA examined whether CN’s projected train numbers along the 
EJ&E rail line were reasonable and if higher levels of rail traffic might occur in the future along that 
line.  SEA’s analysis showed that, given the track construction and Operating Plan proposed by CN, 
as well as the physical constraints and other uses of the EJ&E rail line that CN does not propose to 
change, the EJ&E rail line would be at or near its practical train volume capacity if CN chose to 
operate the number of trains proposed in the Operating Plan.  SEA’s analysis and conclusions 
regarding future rail traffic is contained in Chapter 4 (Section 4.1) of the Draft EIS.  The extent to 
which future track upgrades might increase rail capacity and the extent to which demand for rail 
capacity may increase in the future are speculative and were not analyzed. 

Economics  

One commenter stated that the Board should examine the economics of the Proposed Action. 

Response 

Section 4.6 of the Draft EIS examined the potential socioeconomic effects of the Proposed Action.  
These effects included effects on employment, labor revenue, tax revenues, property values, 
community cohesion, community facilities, and public services.  The economics of the Proposed 
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Action are beyond the scope of the EIS.  However, as part of its decisionmaking on CN’s 
Application, the Board must determine whether 1) there is likely to be substantial lessening of 
competition, creation of a monopoly, or restraint of trade in freight surface transportation in any 
region of the United States; and 2) the anti-competitive effects of the transaction outweigh the public 
interest in meeting significant transportation needs (49 USC 11324(d)). 

Regional Perspective  

One commenter stated that the transportation merits and the environmental effects of the Proposed 
Action should be addressed on a regional, not a local, basis. 

Response 

The Draft EIS examined the potential environmental effects in the area that would be affected by the 
Proposed Action.  The Study Area of the Proposed Action consists of the Chicago metropolitan area, 
which includes the City of Chicago and approximately 60 smaller communities in Lake, Cook, 
DuPage, Grundy, Will, and Kendall counties in Illinois and Lake County in Indiana.  The analysis 
includes air quality and socioeconomic effects on the Chicago region.  Other effects, such as those on 
land use and biological resources, are generally limited to the area immediately adjacent to the EJ&E 
rail line and CN subdivisions. 

“Minor” Action  

Commenters questioned how the Board could classify the Proposed Action as a “minor” action given 
the extent of its potential environmental effects and the extent of the effects on the Chicago regional 
rail system. 

Response 

The “minor” designation is based on the likelihood of potential transportation-related effects on 
competition.  In Decision No. 2, the Board made it clear that a full EIS would be prepared, 
notwithstanding the “minor” designation, and SEA has taken a hard look at the potential 
environmental effects of the Proposed Action during the EIS process.  

Impact Assessment Area  

One commenter stated that the Draft EIS improperly aggregates beneficial and adverse effects for the 
entire Study Area. 

Response 

The Study Area for the Proposed Action consists of the Chicago metropolitan area, which includes 
the City of Chicago and approximately 60 smaller communities in Illinois and Indiana.  The Study 
Area includes the communities potentially affected by the proposed changes to rail operations, both 
beneficially (an expected reduction in freight rail traffic) and adversely (an increase in freight rail 
traffic).  SEA analyzed the potential effects on all communities.  For example, SEA analyzed effects 
on specific highway/rail at-grade crossings and effects on specific, named resource areas such as 
parks and natural areas.  SEA also conducted a site-specific noise analysis, developing noise contours 
along the entire EJ&E rail line. 
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Mitigation  

Commenters stated that SEA’s analysis would be “grossly incomplete and negligent” if it did not 
include “real mitigation solutions” and guaranteed funding sources.  Another commenter said that the 
Draft EIS includes “very little tangible mitigation” and that asking affected communities to work with 
CN on mitigation is not mitigation.  One commenter stated that there was no enforceable mitigation 
plan and that the Final EIS should address the effects on local communities if the mitigation measures 
were not implemented. 

Response 

The Draft EIS addressed the environmental effects of the Proposed Action without mitigation 
measures.  SEA then described the voluntary mitigation proposed by CN as well as its own 
preliminary environmental mitigation strategies in Chapter 6 of the Draft EIS.  SEA sought public 
and agency comment on CN’s offered mitigation and its preliminary environmental mitigation 
strategies.  Based on public comment and input received, SEA developed final mitigation 
recommendations for the Board, which are described in Chapter 4 of this Final EIS.  SEA’s final 
mitigation recommendations address the timing and financing of mitigation measures.  

Construction Impacts  

Commenters stated that “the construction impacts are non-existent” in the Draft EIS.  They ask when 
construction impacts will be studied and when affected communities will be able to comment on 
those impacts. 

Response 

SEA addressed the impacts of constructing the proposed connections and double track segments 
throughout the Draft EIS.  Section 2.2.2 of the Draft EIS states that, as a result of the Proposed 
Action, CN would construct new connecting tracks at six locations on the EJ&E rail line and would 
add capacity to the EJ&E rail line by installing approximately 19 miles of double track.  In addition, 
for each resource area discussed in Chapter 4 of the Draft EIS, there is a section that specifically 
describes the impacts of the proposed construction activities.   

Effects Outside the EJ&E Arc  

One commenter asked whether effects on communities beyond the EJ&E arc were studied. 

Response 

SEA analyzed the effects of the Proposed Action, including effects associated with the construction 
and operation of rail connections and five segments of double-tracking.  These effects are discussed 
in Chapter 4 of the Draft EIS; updated information and analyses are provided in Chapter 2 of this 
Final EIS.  The analysis shows that most of the effects would occur in communities along the EJ&E 
rail line, which would experience an increase in freight rail traffic, and along CN rail lines, which 
would experience a decrease in freight rail traffic under the Applicants’ Operating Plan.  To the extent 
that effects such as vehicle delays could affect those in communities outside the EJ&E arc, but not 
along the EJ&E rail line, they were addressed in the EIS. 
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3.4.1.4 NEPA Process  

Summary  

Commenters urged the Board to seriously evaluate the concerns raised by the public.  Some 
commenters believed they had no say in the process.  Others asked for additional information 
regarding the Board’s decision-making process and how public comments and concerns would be 
considered.  

Response 

SEA has undertaken extensive outreach efforts, described in Chapter 9 of the Draft EIS and in 
Chapter 5 of this Final EIS, to obtain public input throughout the EIS process.  On July 25, 2008, the 
Draft EIS was made available to the public for a 60-day comment period, during which SEA held 
eight public meetings in communities in the Chicago metropolitan area.  SEA has considered all of 
the public comments received on the Draft EIS.  This Final EIS responds to the comments received, 
provides updates and corrections to data provided in the Draft EIS and additional analysis as 
necessary, and incorporates final environmental mitigation requirements.   

The Board will weigh the potential environmental effects discovered during the course of the 
environmental review process in deciding whether to authorize the Proposed Action as proposed, 
deny the proposal, or approve it with conditions, including environmental conditions (see 49 CFR 
1105.10(a) and (f)).  

Expedited Decision  

Commenters both supported and opposed CN’s request to bifurcate the proceeding and expedite a 
decision on CN’s Application. 

Response 

On September 8, 2008, the Board issued Decision No. 14 in which it denied CN’s request for an 
expedited decision, and on November 9, 2008, the D.C. Circuit Court denied a request that the court 
issue a so-called writ of mandamus to compel the agency to complete its process by the end of 
December, 2008.  Accordingly, after issuance of the Draft EIS (consistent with CEQ regulations), the 
Board is issuing this Final EIS ahead of its earlier determination in Decision No. 13 (July 25, 2008) to 
follow a schedule that targets completion of this Final EIS for between December 1, 2008, and 
January 31, 2009.  Decision No. 13 indicates that the Board intends to issue a final decision on the 
Proposed Action merits as soon as possible after issuance of this Final EIS, consistent with CEQ 
regulations. 

EIS Timing and Major/Minor Action  

One commenter stated that the “normal Draft EIS process is 18 months but through pressure from CN 
this one has taken only 4-5 months” and asks why this is the case and “why cut the process so short 
for this acquisition?”  This commenter also asked why CN refers to the Proposed Action as a “minor 
deal” and asked for “things to be hurried along?” 

Response 

Depending on the proposal and the extent of potential environmental effects, completion of the 
environmental review process can take from several months to several years.  In its Decision No. 2 
(November 26, 2007) in this proceeding, the Board determined that preparation of an EIS would be 
and that issuance of a final decision on the merits of CN’s Application would not occur until the 
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completion of the NEPA environmental review process.  At that time, the Board indicated that no 
determination could be made regarding the time preparation of the EIS would require, but that, in the 
past, the EIS process has ranged from less than18 months to several years.   

The Board, through SEA and with the assistance of a third-party contractor, has proceeded to prepare 
the Draft EIS in an expeditious manner, recognizing the uncertainty and concerns of the affected 
communities and recognizing CN’s business need for a decision.  As a result, the Board issued the 
Draft EIS on July 25, 2008, seven months after the issuance of the Notice of Intent to prepare an EIS, 
which began the environmental review process for CN’s Proposed Action. 

The Board also issued Decision No. 13 on July 25, 2008, addressing CN’s May 13, 2008, Request for 
Establishment of Time Limits for NEPA Review and Final Decision.  Claiming that failure to 
complete the transaction by December 31, 2008, could jeopardize the Stock Purchase Agreement 
between CN and EJ&E and, ultimately, the transaction as a whole, CN had requested that the Board 
set time limits for the EIS in accordance with 40 CFR § 1501.8 of the CEQ/NEPA implementing 
regulations.  The Applicants proposed a schedule that they asserted was fair and reasonable under the 
circumstances of the case; this schedule contemplated the issuance of a final decision by December 1, 
2008.   

In Decision No. 13, the Board set out a schedule that projects completion of this Final EIS between 
December 1, 2008, and January 31, 2009, with issuance of a final decision subject to the time periods 
in the CEQ regulations at 40 CFR 1506.10(b)(2).  With this schedule, the Board plans to complete the 
EIS process in less time than the NEPA review has taken in other cases with similar issues.  .   

SEA has used its best efforts to analyze and document both the adverse and beneficial effects of CN’s 
Proposed Action in the Draft EIS.  Although CEQ regulations dictate a minimum 45-day comment 
period on a Draft EIS, the Board instituted a 60-day comment period for the Draft EIS.  SEA has 
considered all of the public comments submitted on the Draft EIS and, as a result, has made changes 
to the Draft EIS that are reflected in this Final EIS.   

The “minor” designation is based on the likelihood of potential transportation-related effects on 
competition.  In Decision No. 2, the Board made it clear that a full EIS would be prepared, 
notwithstanding the “minor” designation, and SEA has taken a hard look at the potential 
environmental effects of the Proposed Action during the EIS process. 

Sufficiency of the EIS  

Commenters stated that the Draft EIS was insufficient, was “flawed and incomplete,” or used 
“unsubstantiated and unsourced data,” but provided no additional explanations.  While some 
commenters stated that they questioned the analysis of specific resources such as traffic delays, noise, 
or effects on emergency services, they did not provide specific details.  Some commenters stated that 
the number of “sensitive forest preserves” through which the trains would pass “has not been 
adequately studied.”  Other commenters stated that the Draft EIS failed to fairly address alternatives 
or did not address cumulative impacts. 

Response 

SEA analyzed and documented both the adverse and beneficial effects of the Proposed Action in the 
Draft EIS.  As detailed in Chapter 4 of the Draft EIS, SEA analyzed the potential effects of the 
Proposed Action on the operation of existing freight and passenger rail traffic on the EJ&E rail line, 
rail safety, regional transportation systems (including delays to passenger and emergency vehicles), 
hazardous waste sites, land use (including forest and nature preserves), socioeconomics, 
environmental justice, energy use and transport of energy resources, air quality and climate change, 
noise and vibration, biological resources (including Federal, state, and local conservation and natural 
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areas), water resources, and cultural resources.  To ensure that all reasonably foreseeable effects were 
identified, SEA analyzed not only the number of trains that would be redirected to the EJ&E rail line 
from CN rail lines under the Applicants’ proposed Operating Plan, but also the maximum number of 
trains that could use the EJ&E rail line given current constraints.  SEA analyzed the direct, indirect, 
and cumulative impacts that could occur as a result of the Proposed Action. 

SEA also analyzed alternatives to the Proposed Action—the No-Action Alternative and the Approval 
with Conditions Alternative.  SEA considered several other alternatives, but did not analyze them 
because they did not meet the Applicants’ Purpose and Need. 

SEA has considered all of the public comments submitted on the Draft EIS and, as a result, has made 
changes to the Draft EIS that are reflected in this Final EIS.  SEA is also providing specific responses 
to specific questions and concerns raised during the public comment period.   

Board Decision-Making Authority  

Commenters stated that the interests of people in the community should come before the interests of a 
railroad.  Other commenters stated that citizens have no recourse regarding the number of trains using 
a particular rail line.  Another commenter stated that the Board was required to look at the major 
environmental problems that could occur 1 to 2 years after the Proposed Action and impose 
mitigation for effects that might not be felt for 10 to 12 years. 

Response 

Public outreach provided an opportunity for potentially affected people to learn about proposals that 
require Board approval, and that might raise concerns.  This is one of the primary purposes of the 
Board’s environmental review process.  As part of that process, the Board evaluates the potential 
effects of the Proposed Action and develops tailored mitigation to eliminate or reduce the effects of 
the Proposed Action, where appropriate, if the Board’s thresholds for mitigation are met. 

Even where mitigation would not be appropriate, SEA must analyze potential changes resulting from 
the Proposed Action and must identify and disclose, for both the public and the decisionmakers, 
potential environmental effects that those changes would cause.  However, railroads have the 
flexibility to operate via their most efficient routings to meet their shippers’ needs.  Existing railroads 
ordinarily can make improvements to their rail lines or rail facilities; add trackage to better serve their 
shippers; and reroute, increase, or decrease their level of operations on particular rail lines without 
Board approval or an environmental review.  Therefore, in railroad acquisition cases, SEA generally 
only performs environmental impact analyses for effects from traffic changes that would not occur 
but for the approval of the Proposed Action within a reasonably foreseeable time.  The Board can 
impose conditions to mitigate potential environmental effects, however, any conditions that the Board 
imposes must relate directly to a specific transaction, must be reasonable, and must be supported by 
the record before the Board.  The Board’s practice has been to mitigate only those effects that result 
from a Proposed Action, and not to impose mitigation for pre-existing conditions. 

EIS and the Presidential Election  

Commenters suggested that a decision on CN’s Application should be delayed until after the 
presidential election and new members of the Board are in office.  Others stated that CN and the 
Board want to expedite the process to have a decision before a new administration takes office. 

Response 

It would be unreasonable and inappropriate to base the timing of a final decision on any external 
factors such as the presidential election, the appointment of new board members, and confirmation of 
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new members by the U.S. Senate.  The Board issued Decision No. 13 on July 25, 2008, addressing 
CN’s May 13, 2008, Request for Establishment of Time Limits for NEPA Review and Final 
Decision.  In Decision No. 13, the Board set out a schedule that projects completion of this Final EIS 
between December 1, 2008, and January 31, 2009, with issuance of a final decision subject to the 
time periods in the CEQ regulations at 40 CFR 1506.10(b)(2).   

Independent Review  

Commenters suggested that the Draft EIS had been prepared by CN or at CN’s direction.  Others 
stated that the Draft EIS should have been prepared by an independent third party. 

Response 

All information provided by the Applicants was reviewed and verified by SEA before being used in 
the Draft EIS.  SEA’s preparation of the Draft EIS was supported by HDR Engineering, Inc. (HDR), a 
third-party contractor selected by SEA.  HDR functioned as an extension of SEA staff and worked 
under SEA’s direction to collect and verify environmental information from CN, consulting agencies, 
other interested parties, and the general public; conduct unbiased environmental analysis; develop 
appropriate environmental criteria and methodologies for analyzing particular environmental issue 
areas; and prepare environmental documentation and mitigation options.  SEA independently 
reviewed and evaluated all of the environmental issues and conclusions, and it is responsible for the 
scope and content of the Draft EIS. 

Definition of “Impact”  

A commenter asked for a specific definition of “impact.” 

Response 

In the context of NEPA compliance, environmental effects are changes that may occur to ecological, 
aesthetic, historic, and cultural resources as a result of the implementation of the Proposed Action or 
alternatives to the Proposed Action.  Environmental effects also include changes to public health and 
safety and to socioeconomic conditions such as population, housing, public services, and 
employment.  NEPA requires Federal agencies to analyze direct, indirect, and cumulative 
environmental effects of the Proposed Action and all reasonable alternatives.  Environmental effects 
may be beneficial or detrimental.  NEPA does not require Federal agencies to reach a particular 
outcome, or even to choose the environmentally preferable course of action, but it does require that 
Federal agencies consider environmental effects in decisionmaking. 

Board Involvement   

A few commenters perceive that the Board takes no interest in local problems, one asking “why the 
three [Board] decisionmakers did not attend this meeting.” 

Response 

Under NEPA, the Board must consider the potential environmental effects of a Proposed Action (e.g., 
approval of the CN Application) before making a decision.  SEA is the office within the Board that 
gathers and analyzes the environmental record, prepares the NEPA documentation, and provides 
technical advice and recommendations to the Board on environmental matters.  SEA staff members 
have attended all of the public meetings related to the Proposed Action as representatives of the 
Board.  The three Board members themselves have made site visits to the area to see firsthand how 
the communities along the EJ&E and CN rail lines might be affected by the Proposed Action.   
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Negotiating with CN   

A commenter opposed the Proposed Action because the Board is not negotiating with CN to protect 
the interests of families, taxpayers, and companies. 

Response 

The Board encourages communities to negotiate directly with the Applicants to develop mutually 
acceptable agreements addressing the community’s concerns.  The Board recognizes that these 
agreements could be more far reaching that the mitigation that the Board may impose. 

Board Decision-Making Process   

A commenter questioned how “the degradation of the air, water, and soil along with the negative 
impact on the communities’ economic viability be figured into the analysis?”  Other commenters 
asked why the Proposed Action is still being considered if the studies have “concluded that this 
purchase would be detrimental to the communities involved and endanger the citizens of the 
communities?”  Some commenters asked that SEA address the issues raised in public comments and 
report on the “true negative impact that the CN acquisition will have” in the Final EIS. 

Response 

CN filed an Application with the Board seeking the Board’s approval of the Proposed Action.  By 
law, the Board must issue a decision regarding the Application.  The proceeding will remain open and 
the Application under consideration until such a decision is made.  

SEA prepared the Draft EIS to examine the potential environmental effects associated with the 
Proposed Action and other related actions such as the construction of connections and double track 
segments.  The Draft EIS examined both the adverse environmental effects and the potential benefits 
of the Proposed Action.  

This Final EIS responds to the comments received, provides updates and corrections to data provided 
in the Draft EIS as necessary, and incorporates final environmental mitigation requirements.  The 
Board will weigh the potential environmental effects discovered during the course of the 
environmental review process in deciding whether to authorize the Proposed Action as proposed, 
deny the proposal, or approve it with conditions, including environmental conditions (see 49 CFR 
1105.10(a) and (f)). 

Consideration of Comments   

Commenters urged the Board to fully consider their comments and the effects on their communities in 
their decisionmaking. 

Response 

The Board will weigh the potential environmental effects discovered during the course of the 
environmental review process in deciding whether to authorize the Proposed Action as proposed, 
deny the proposal, or approve it with conditions, including environmental conditions (see 49 CFR 
1105.10(a) and (f)). 

Current Rail Traffic Increase   

One commenter stated that there was already increased freight traffic along the EJ&E rail line. 
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Response 

As common carriers, railroads continually adjust traffic levels in response to market forces and 
operational issues.  To the extent that there may be an increased number of freight trains using the 
EJ&E rail line at this time, it is not as a result of the implementation of CN‘s proposed Operating 
Plan.  The Board will make a determination regarding the Proposed Action, including increased 
freight traffic on the EJ&E rail line, soon after this Final EIS is issued. 

What if the EIS is Incorrect?   

One commenter asked what recourse citizens had if the EIS is incorrect. 

Response 

SEA analyzed and documented both the adverse and beneficial effects of the Proposed Action in the 
Draft EIS.  As detailed in Chapter 4 of the Draft EIS, SEA analyzed the potential effects of the 
Proposed Action on the operation of existing freight and passenger rail traffic on the EJ&E rail line, 
rail safety, regional transportation systems (including delays to passenger and emergency vehicles), 
hazardous waste sites, land use, socioeconomics, environmental justice, energy use and transport of 
energy resources, air quality and climate change, noise and vibration, biological resources, water 
resources, and cultural resources.  To ensure that all reasonably foreseeable effects were identified, 
SEA analyzed not only the number of trains that would be redirected to the EJ&E rail line from CN 
rail lines under the Applicants’ proposed Operating Plan, but also the maximum number of trains that 
could use the EJ&E rail line given current constraints. 

Some information in the Draft EIS was incorrect.  Chapter 2 and Appendix A of this Final EIS 
identify the changes and corrections to the Draft EIS.   

Based on independent environmental analysis, extensive consultations with appropriate agencies and 
stakeholders throughout the EIS process, and input from the public, the information in the EIS 
accurately describes the Proposed Action and its anticipated environmental effects.  SEA is 
recommending mitigation that would require quarterly reports for 5 years, or any period the Board 
imposes, detailing the Applicants’ progress in implementing the Proposed Action.  This would allow 
the Board to take appropriate action should any significant new information become available after 
the Board’s decision. 

No Approval for New Tracks   

One commenter stated that if CN proposed to construct a new rail line where the EJ&E rail line is 
now, it would not be approved.  Thus, CN’s Application to use the existing EJ&E rail line should not 
be approved. 

Response 

It is unknown whether a new rail line would be approved.  SEA acknowledges that the effects of the 
construction of a new rail line through established communities would likely impose other 
environmental effects.  However, the Application pending before the Board is the Proposed Action.  
As a result of the Proposed Action, CN would redirect freight rail traffic from its subdivisions to the 
EJ&E rail line.  The increase in freight rail traffic would result in some adverse effects on the 
communities along the EJ&E rail line and could result in beneficial effects on the communities along 
CN subdivisions. 

As part of its environmental review responsibilities, SEA must analyze potential changes resulting 
from the Proposed Action and must identify potential environmental effects that those changes would 
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cause.  However, railroads have the flexibility to operate via their most efficient routings to meet their 
shippers’ needs.  Existing railroads ordinarily can make improvements to their rail lines or rail 
facilities; add trackage to better serve their shippers; and reroute, increase, or decrease their level of 
operations on particular rail lines without Board approval or an environmental review.   

Reconsider Draft EIS   

One commenter asked SEA to reconsider some of the conclusions in the Draft EIS so that a decision 
on the Proposed Action could be made or mitigation imposed before the Proposed Action would be 
approved.  Other commenters asked that the Draft EIS be amended to address the concerns raised and 
to suggest means for resolving them. 

Response 

SEA has considered all of the public comments received.  This Final EIS responds to the comments 
received, provides updates and corrections to data provided in the Draft EIS as necessary, and 
incorporates final environmental mitigation requirements.  The Board will weigh the potential 
environmental impacts discovered during the course of the environmental review process in deciding 
whether to authorize the Proposed Action as proposed, deny the proposal, or approve it with 
conditions, including environmental conditions (see 49 CFR 1105.10(a) and (f)). 

Sufficient Information   

A commenter criticized CN for not providing sufficient information for the EIS. 

Response 

SEA has been able to obtain the information necessary to prepare the EIS and to assess the potential 
impacts of the Proposed Action.  A record of the Applicants’ responses to SEA’s requests for 
information during the EIS process is available on the Board’s website (www.stb.dot.gov). 

Misuse of the NEPA Process   

One commenter objected to the use of the environmental review process to try to defeat the Proposed 
Action.  Another commenter stated that SEA’s environmental review process should not be used “to 
undo or otherwise prevent rail capacity enhancing transactions in the national interest.” 

Response 

SEA analyzed potential changes resulting from the Proposed Action and identified potential 
environmental effects that those changes would cause.  These were documented in the Draft EIS.  
SEA has considered all of the public comments received on the Draft EIS.  This Final EIS responds to 
the comments received, provides updates and corrections to data provided in the Draft EIS as 
necessary, and incorporates final environmental mitigation recommendations.  The Board will weigh 
the potential environmental effects discovered during the course of the environmental review process 
in deciding whether to authorize the Proposed Action as proposed, deny the proposal, or approve it 
with conditions, including environmental conditions (see 49 CFR 1105.10(a) and (f)).  The Board will 
make a determination regarding the Proposed Action soon after this Final EIS is issued. 

Due Process   

One commenter stated that the Board’s capitulation to CN was a violation of due process. 
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Response 

SEA has prepared the EIS in accordance with NEPA and other applicable regulations.  SEA analyzed 
potential changes resulting from the Proposed Action and identified potential environmental effects 
that those changes would cause.  These were documented in the Draft EIS and revised, as necessary, 
in this Final EIS.  In addition, SEA received over 9,500 comment documents raising nearly 
55,000 issues or concerns.  This Final EIS responds to the comments received.  The Board will weigh 
the potential environmental effects discovered during the course of the environmental review process 
in deciding whether to authorize the Proposed Action as proposed, deny the proposal, or approve it 
with conditions, including environmental conditions (see 49 CFR 1105.10(a) and (f)).  Although CN 
asked the Board for an expedited decision, the Board declined to do so and stated that it will make its 
determination regarding the Proposed Action after this Final EIS is issued. 

Rail Congestion   

One commenter suggested that the Board look at the global issue of rail congestion. 

Response 

The action pending before the Board is the approval, disapproval, or approval with conditions of the 
Proposed Action.  SEA, on behalf of the Board, prepared the Draft EIS to examine the potential 
environmental effects of implementing the Proposed Action.  SEA did not examine the extent to 
which the Proposed Action would relieve rail congestion in the Chicago metropolitan area, nationally, 
or internationally.  However, CN states that approval of the Proposed Action would 1) improve the 
fluidity of intermodal and other CN traffic that must move into, from, or through Chicago; 2) result in 
more efficient rail operations; 3) decrease the traffic density on CN and other rail lines in Chicago’s 
urban core; and 4) reduce congestion and provide for faster movement of shipments on CN rail lines.  
CN maintains that shippers would benefit from shortened transit times through the Chicago Terminal 
District.  Historically, the Board’s has not developed strategies to address rail congestion.  

Compliance with NEPA    

Commenters stated that the Draft EIS failed to comply with NEPA and applicable regulations.  The 
Final EIS should address local, site-specific effects of the Proposed Action in adequate detail.  In 
addition, the Final EIS should address the alternatives of a new rail line and the Chicago 
Environmental and Transportation Efficiency (CREATE) program. 

Response 

SEA analyzed and documented both the adverse and beneficial impacts of the Proposed Action in the 
Draft EIS.  As detailed in Chapter 4 of the Draft EIS, SEA analyzed the potential impacts of the 
Proposed Action on the operation of existing freight and passenger rail traffic on the EJ&E rail line, 
rail safety, regional transportation systems including delays to passenger and emergency vehicles, 
hazardous waste sites, land use, socioeconomics, environmental justice, energy use and transport of 
energy resources, air quality and climate change, noise and vibration, biological resources, water 
resources, and cultural resources. To ensure that all reasonably foreseeable impacts were identified, 
SEA analyzed not only the number of trains that would be redirected to the EJ&E rail line from CN 
rail lines under the Applicants proposed Operating Plan, but also the maximum number of trains that 
could use the EJ&E rail line given current constraints. 

With respect to alternatives, SEA discussed but dismissed from further consideration alternatives that 
did not meet the Applicants’ Purpose and Need.  CN gives three primary purposes for seeking to 
acquire control of the EJ&E rail line assets: 1) to improve the Applicants’ operations in and beyond 
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the Chicago Metropolitan area by providing CN with a continuous rail route around Chicago, under 
CN’s ownership, that would connect the five CN rail lines radiating from Chicago; 2) to make 
EJ&E’s Kirk Yard (near Gary, Indiana), as well as smaller facilities at Joliet, Illinois, and Whiting, 
Indiana, available to the Applicants, thus enabling them to consolidate rail car classification work at 
Kirk Yard and East Joliet Yard and to reduce the use of the BRC Clearing Yard (near Bedford Park, 
Illinois); and 3) to enable the CN system to benefit from an important supply line provided by EJ&E 
for North American steel, chemical, and petrochemical industries, as well as for Chicago-area utilities 
and others, thereby allowing the Applicants to develop closer and more extensive relationships with 
companies serving those industries.  

As stated in Section 2.5 of the Draft EIS, alternatives that would not meet these three primary 
purposes are not reasonable and feasible.  Constructing a new rail line would not satisfy the Purpose 
and Need for the Proposed Action because the Applicants would not gain access to Kirk Yard, one of 
the primary purposes of the Proposed Action.  In addition, a bypass would be costly in terms of land 
acquisition and rail construction, and would add route miles.  Finally, a bypass would not avoid or 
minimize environmental effects, rather it would simply move them to an area around a bypass, and in 
the process would directly affect more land area, thus potentially increasing the environmental 
effects.  For these reasons, the construction of an outer bypass was eliminated from further 
consideration.  

The CREATE Program was also considered but dismissed.  Given that CREATE could only partially 
satisfy the first purpose of the Proposed Action (that is, providing CN with a continuous rail route 
around Chicago under CN ownership) and could not satisfy the second and third purposes of the 
Proposed Action (that is, giving CN access to Kirk, East Joliet and Whiting yards and allowing CN to 
benefit from the EJ&E rail line for important industries and Chicago-area utilities or bypass the 
congested Chicago Terminal District, respectively),  CREATE was not considered to be a reasonable 
alternative to the Proposed Action and was eliminated from detailed study.  

Reissue Draft EIS   

Commenters stated that the Draft EIS should be revised and reissued to address deficiencies in the 
discussion of the Purpose and Need, alternatives, mitigation; the analysis of safety, transportation, 
environmental justice, energy, air quality and climate, noise and vibration, and biological resources; 
and the analysis of indirect and cumulative effects of the Proposed Action.  One commenter stated 
that the Draft EIS should be reissued to include materials that were provided at the publicly held 
meetings. 

Response 

The public comments submitted on the Draft EIS were considered and, as a result, changes have been 
made to the Draft EIS that are reflected in this Final EIS.  To the fullest extent possible, SEA is also 
providing specific responses to specific questions and concerns raised during the public comment 
period, including comments relating to purpose and need, alternatives, mitigation, analysis of 
particular resource areas, and indirect and cumulative impacts.  The changes made to the Draft EIS do 
not warrant its re-issuance for public review and comment.  SEA prepared materials for the public 
meetings on the Draft EIS based on material and information that is contained in the Draft EIS.  The 
public meeting materials are available for additional review on the Board’s project website.  Materials 
at the public meetings were developed from the Draft EIS or were materials used by SEA in preparing 
the Draft EIS.  For that reason, there is no reason to reissue the Draft EIS. 
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Negotiated Agreements   

Commenters stated that the EIS mistakenly assumes that affected communities know what can and 
should be mitigated and that they have negotiating power against CN.  One commenter stated that “it 
is unreasonable to oversimplify the task of identifying mitigation projects in each of our communities 
without considering the effects on the entire region and without input from all residents and 
businesses likely to be affected by changes in travel patterns.” 

Response 

These comments relate to SEA’s encouragement of negotiations between the Applicants and 
potentially affected communities to reach mutually acceptable solutions to the parties’ concerns.  The 
Board encourages negotiated solutions because they can be more far reaching than mitigation the 
Board could unilaterally impose.  Negotiated agreements can be with neighborhoods, communities, 
cities, counties, regional coalitions, states, and other entities.  The Board’s practice is to require 
compliance with the terms of any negotiated agreements submitted to SEA as environmental 
conditions in any final decision approving a proposed action.  These negotiated agreements would 
supersede any environmental conditions for that particular community or other entity that the Board 
otherwise would impose.  

Sometimes it can be difficult for a railroad and a community to come to terms.  Nevertheless, SEA 
encourages the Applicants and other parties to continue to see if mutually acceptable solutions can be 
reached.  Negotiated agreements between the Applicants and affected communities may be reached 
and submitted to SEA at any time while the proceeding is pending before the Board.   

Cost-Benefit Analysis   

Commenters questioned the lack of a cost-benefit analysis in the Draft EIS.  One commenter stated 
that the Draft EIS “lacks a thorough cost-benefit analysis to weigh the impacts of this sale relative to 
its potential benefits,” and that the Final EIS should include such an analysis.  

Response 

SEA did not prepare a cost-benefit analysis for the Draft EIS.  In this Final EIS, SEA presents an 
analysis of property values of residences within 300 feet of the EJ&E rail line and property tax 
revenue impacts.  SEA also discusses the number of residences along the CN rail lines that would 
experience a decrease in freight train traffic, although SEA found no information regarding whether 
property values would increase if train traffic decreases.  Further, if other trains use the CN rail lines, 
then residents along those rail lines would still experience the adverse effects of rail traffic.   

Benefits of the Proposed Action   

Commenters stated that the Draft EIS “seemed to lack a review and understanding of the benefits this 
transaction will have on the inner arc communities.”  Some commenters stated that purported benefits 
to the region were not outlined in the Draft EIS and that there are no “long term guarantees that traffic 
on the current tracks will not increase at a later date.” 

Response 

The EIS addresses both the beneficial and adverse impacts of the Proposed Action.  With the 
expected reduction in freight rail traffic, the Proposed Action would potentially benefit some 
communities along the CN rail line segments within the EJ&E arc.  The Proposed Action would have 
adverse effects on communities along the EJ&E rail line with the proposed increase in freight rail 
traffic. 
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In its Operating Plan, CN states that it intends to redirect freight rail traffic from its five subdivisions 
onto the EJ&E rail line.  The extent to which the CN subdivisions may experience rail traffic above 
that which is currently planned is speculative and was not analyzed.  

Prince Rupert Phase 2   

Commenters stated that the Draft EIS should address additional rail traffic that could be made 
possible by the operation of Phase 2 of the Port of Prince Rupert (Canada) expansion. 

Response 

In the Draft EIS, SEA included the full development of future rail traffic from Port of Prince Rupert 
Phase 1 in its estimate of the reasonably foreseeable rail traffic that the Applicants would operate over 
the EJ&E rail line.  In response to the comments received on the Draft EIS, on September 30, 2008, 
SEA submitted information request No. 6 to the Applicants requesting additional information 
concerning the potential for increased rail activity from the Port of Prince Rupert’s proposed Phase 2 
development.  The Applicants supplied additional information concerning the Port of Prince Rupert 
and the current development plans for Phase 2 of the port’s Fairview Container Terminal in both the 
Applicants’ September 30, 2008, comment letter on the Draft EIS and in a letter to SEA dated 
October 21, 2008.  The Applicants described the current uncertainty of the environmental review 
process, global port competition, global intermodal demand, and the funding decisions associated 
with the Phase 2 development. 

SEA evaluated the information provided by the Applicants and contacted staff of the Port of Prince 
Rupert to confirm that the environmental review process for Phase 2 of the port’s Fairview Container 
Terminal is currently underway, but is not complete.  SEA notes that unlike the existing Phase 1 
development, which involved the adaptation of existing port infrastructure for intermodal container 
traffic, the Phase 2 development would require substantial expansion of port infrastructure, including 
filling in a portion of Chatham Sound/Hecate Strait.  Both national and global economic conditions 
have reduced the international intermodal market rate of growth, and there is substantial competition 
among the ports on the West Coast.  SEA concludes that its determination in the Draft EIS was 
correct and that it would be too speculative to include future Port of Prince Rupert Phase 2 traffic in 
the rail traffic projections used in this Final EIS. 

3.4.1.5 Time Extension Requests 

Summary 

Commenters requested that the 60-day comment period be extended for further public review and 
comment.  Suggested extensions were up to 120 days.   

Response 

The comment period for the Draft EIS opened July 25, 2008, when the Draft EIS was released.  To 
provide adequate time for all stakeholders to review the Draft EIS and provide comment, the Board 
set a comment deadline of September 30, 2008. 

A typical comment period is 45 days for stakeholders to review a Draft EIS.  To allow stakeholders 
ample time to comment on these proceedings, the Board felt that providing more than the 45 days was 
appropriate; it extended the comment period to 60 days from the EPA publication of Notice of 
Availability of the Draft EIS in the Federal Register.  The Notice of Availability was published 
August 1, 2008.  The extended comment period was provided to ensure stakeholders the opportunity 
to review the Draft EIS prior to the public meetings held in the Chicago metropolitan area in late 
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August and early September 2008, as well as to have time to submit comments after all public 
meetings had concluded. 

3.4.1.6 Other Comments on Purpose and Need  

Compliance with Canadian Law 

One commenter questioned whether CN was in compliance with Canadian law “and also in relation to 
this purchase?” 

Response  

The extent to which CN is in compliance with Canadian law is outside the scope of this proceeding.  
To the best of SEA’s knowledge, CN is in compliance with U.S. laws and regulations.  There are no 
domestic legal restrictions that prevent a Canadian company from acquiring assets in the United 
States.   

3.4.2 Comments on the Proposed Action  

3.4.2.1 Changes in Train Traffic Volume  

Changes to Number, Length, and Weight of Trains  

Many people within the Study Area expressed concerns about the number and length of trains that 
would use the EJ&E rail line under the Proposed Action.  These comments were generally 
accompanied by more specific concerns regarding the potential effects of increased train volumes on 
their communities, and identifying existing rail congestion and current highway/rail crossing delays.  
Numerous commenters noted current heavy traffic congestion on local roads, one stating that even 
without the Proposed Action, “traffic is a problem.”  Another stated that the “increase in train traffic 
in the Plainfield [Illinois] area would be a tremendous problem for vehicle traffic on our already 
congested & undersized roads.”  Commenters frequently raised concerns about the veracity or 
accuracy of both existing figures (train volumes, lengths, and speeds) as well as those projected under 
the Proposed Action.   

Response 

A large amount of public concern has been raised regarding the proposed increase in freight rail 
traffic along the EJ&E rail line and its potential adverse effects on adjacent communities.  SEA 
collected available data on train lengths and volumes and used them to analyze and document the 
potential effects of the Proposed Action.  SEA independently reviewed and verified rail operations 
data supplied by the Applicants, including train lengths.  

Details of the analysis data can be found in the Draft EIS.  Figure 2.2-1 of the Draft EIS shows 
Proposed Changes to Rail Traffic Volumes for both EJ&E and CN rail lines.  Table 2-8 summarized 
proposed changes in train traffic volume on CN rail lines for each rail line segment of the five 
affected subdivisions (Waukesha, Freeport, Joliet, Chicago, and Elsdon).  Table 2-7 identified 
proposed changes in train traffic volume on each EJ&E rail line segment. 

Under the Proposed Action, average train length would increase from the current 2,590 feet to 
6,321 feet, with an average train consisting of 104 rail cars with a total weight of 7,868 gross tons.  
SEA’s analysis of operations under the Proposed Action included several trains longer than the 
6,321-foot average length and indicates that, under some conditions, 8,000-foot and 10,000-foot trains 
could operate on the EJ&E rail line without serious effects on at-grade crossings, either highway/rail 
or rail/rail.  However, these scenarios are not necessarily indicative of how train operations may 
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actually occur.  With respect to concerns about very long trains, SEA’s analysis methods, which used 
the Rail Traffic Controller rail-operations simulation tool and other common rail-industry analysis 
methods, indicated capacity constraints on the EJ&E rail line at several locations, such as Joliet.  
Trains substantially longer than the Applicants’ average projected train length would reduce 
operational flexibility and could reduce total train volume capacity, thus SEA does not consider them 
to be likely on the EJ&E rail line, as stated in Chapter 4.1 of the Draft EIS.  CN stated that no more 
than two trains per day (one in each direction) of the maximum length of 10,000 feet would move on 
the EJ&E rail line. 

For a more detailed explanation of how SEA verified the Applicants’ estimates of train volume and 
frequency, see Appendix B of the Draft EIS.  Attachment B4, Maximum Train Length Analysis, 
discussed the effects of longer trains on highway/rail and rail/rail at-grade crossings. 

Metra Blockages   

Commenters noted that Metra is already experiencing blockage due to freight activity in the Chicago 
metropolitan area. 

Response 

Existing rail congestion in the Chicago metropolitan area is due to many factors outside the scope of 
this EIS.  Metra’s operations on existing CN rail lines would potentially benefit from the Proposed 
Action as CN freight volume is shifted to the EJ&E rail line.  Section 2.2 of the Draft EIS describes 
current Metra operations within the Study Area. 

Section 4.1.7.3 of the Draft EIS described SEA’s analysis methods and results concerning potential 
impacts that the Proposed Action might have on commuter rail service.  SEA concluded that CN’s 
Operating Plan under the Proposed Action would not adversely affect existing and proposed Metra 
trains operating on rail lines that cross the EJ&E rail line at several at-grade rail/rail crossings.  A new 
analysis of the four EJ&E/Metra interlockings (Barrington, Spaulding, West Chicago, and East Joliet-
Rock Island Tower), is included in Chapter 2 of this Final EIS.  In addition, CN’s voluntary 
mitigation measures (see Chapter 4 of this Final EIS) state that the Applicants would give priority to 
passenger trains at West Chicago and Barrington and maintain any curfew agreements now in effect 
that would restrict operations on the EJ&E rail line that could adversely affect passenger or commuter 
rail service at rail/rail at-grade crossings.  Those curfews minimize freight traffic on the EJ&E rail 
line across the rail/rail interlockings at Rondout, Barrington, Spaulding, West Chicago, and East Joliet 
during morning and evening peak periods. 

Trains are Slow Due to Infrastructure Deficiencies   

Commenters stated that trains today move through certain EJ&E rail line segments of the at lower 
speeds than those identified in the Draft EIS.  Several commenters attribute the slower speeds to 
infrastructure deficiencies or design, and note that slower train speeds translate to longer vehicle 
delays at crossings. 

Response 

Delays experienced by vehicles at highway/rail at-grade crossings are a function of several 
operational factors and local conditions.  Infrastructure improvements on the EJ&E rail line under the 
Proposed Action are detailed in Section 2.2 of the Draft EIS. 

Train speeds for the EJ&E rail line under the No-Action and Proposed Action alternatives are shown 
in Table 4.3-5 in the Draft EIS.  These are average speeds, meaning that some trains would be faster 
and some slower than the speeds shown in the table.  However, in all but one instance (South Rowell 
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Avenue, near Joliet, Illinois) analysis indicates that motorists would see increases in train speeds 
through highway/rail at-grade crossings on the EJ&E rail line.  The delays associated with the 
Proposed Action are shown in the Draft EIS in Table 4.3-4 (EJ&E) and Table 4.3-6 (CN).  The 
methodology for calculating these estimates is explained in Section 4.3.1.1. 

Draft EIS Inconsistency Regarding EJ&E Rail Line Capacity   

Commenters stated that SEA reached contradictory conclusions in the Draft EIS Executive Summary 
and Appendix B regarding the analysis of interference of the Proposed Action with other railroads 
and commuter service.  Commenters cited statements that on the one hand describe the Proposed 
Action as operationally feasible, and on the other, say that CN would be operating on the EJ&E rail 
line “at or very near to capacity.”  Further, “even with the EJ&E operated under circumstances most 
favorable to the EJ&E system itself” and with the improvements as proposed, the EJ&E rail line is 
“unlikely to be able to accept the total number of trains that CN proposed in its Operating Plan, even 
with a significant increase in horsepower per ton.” 

Response 

The conclusion (Executive Summary) that CN would be “operating at or very near to capacity” on the 
EJ&E rail line assumes that only those infrastructure improvements included in the Applicants’ 
Operating Plan are constructed.   

Both the line occupancy index (LOI) and rail traffic controller (RTC) analyses indicate that the 
number of trains CN plans to operate is practical.  The EJ&E rail line can accommodate CN’s 
proposed Operating Plan volumes without creating adverse effects on other existing freight and 
passenger rail operations, or causing blockage of highway/rail at-grade crossings beyond the effects 
captured in the RTC model (see Chapter 4 and Appendix B of the Draft EIS for additional details).  
Additional traffic, over and above that specified in the Applicants’ Operating Plan, would likely 
require improvements in track and train-control infrastructure.     

DuPage County Forest Preserve Proposed Action Concerns   

The DuPage County Forest Preserve stated that “no appreciable shift in rail traffic” is realized on 
CN’s Freeport or Joliet subdivisions.  The commenter stated that “only four CN subdivision rail lines 
are not connected to the EJ&E rail line,” and suggested that CN could use the existing Munger 
connection.  In addition, the commenter is concerned that the Proposed Action would result in a lack 
of regulatory oversight for either freight or future STAR Line passenger service. 

Response 

The major reduction in train volumes on CN’s existing subdivisions occurs within the EJ&E arc on 
the Waukesha, Elsdon, and Chicago subdivisions, and on the easterly segment of the Joliet 
Subdivision. 

The Applicants’ proposed connections between its existing rail lines and the EJ&E rail line are 
designed to increase the Applicants’ operational efficiency.  To accomplish the proposed movement 
to and from the Freeport Subdivision onto the EJ&E rail line, without constructing a new connection 
in the southwest quadrant at Munger, would require reverse movement around a curve, on a grade, 
and across two busy highway/rail at-grade crossings.  CN’s Proposed Munger Connection would not 
require the acquisition of any land from the Forest Preserve District of DuPage County. 

With respect to regulatory oversight, the Board typically establishes an oversight period for mergers. 
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Train Volumes near DuPage Forest District Resources   

Commenter noted that the DuPage County Forest Preserve District’s resources are along CN rail lines 
that do not benefit substantially from reductions in train volumes under the Proposed Action.  Further, 
the District’s Pratt’s Wayne Woods Preserve at Munger would experience volume increases that are 
higher than some other locations on the EJ&E rail line.  Commenter stated that freight train traffic 
volumes west of Munger on the CN rail lines are not provided. 

Response 

Effects on biological resources from changes in train volumes are discussed in Section 4.11 of the 
Draft EIS.  According to SEA’s analysis of the Applicants’ train operations, there is presently an 
average two trains per day on the CN rail line (Freeport Subdivision) west of Munger. 

3.4.2.2 Other Changes in Rail Line Operations  

Proposed Action Rail Infrastructure Improvements  

Commenter asked what rail improvements will be included as part of the Proposed Action. 

Response 

CN’s Operating Plan proposes approximately $100 million of new construction along the EJ&E rail 
line to accommodate increased train volumes, including new rail connections, double track, and yard 
improvements.  SEA identified and discussed CN’s infrastructure improvements in Chapter 2 of the 
Draft EIS. 

3.4.2.3 New Double Track  

Summary  

Commenters expressed concern that the amount of double track identified in the Proposed Action 
would be exceeded; one commenter opposed all double track.  Other commenters are concerned about 
when and where the double-tracking would occur, what that would do to adjacent property, and 
whether CN would be physically able to accommodate double track within the existing EJ&E rail line 
ROW.  Commenters also cited their concern that CN (or any railroad) could upgrade or revise its 
infrastructure without Board approval after the Proposed Action is approved, as long as it is in their 
existing ROW. 

Response 

Railroads, including the EJ&E, may add or modify trackage within existing ROW without Board 
approval at any time to better serve their customers.  As stated in the Draft EIS (Section 2.2.2.2), the 
Applicants propose to install a double track along 19 miles of the EJ&E rail line.  Construction of the 
double track would occur within or near the existing EJ&E ROW at five locations, within the 
following three rail line segments: 

• Diamond Lake Road to Gilmer Road 

• East Siding to Walker, Illinois 

• East Joliet to Frankfort, Illinois 

However, EPA requested that SEA evaluate extending the length of the proposed double track to 
better accommodate the longer trains proposed by the Applicants.  SEA evaluated the proposed 
double track locations and potential suitable train holding locations (locations where a train can be 
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stopped without blocking a highway/rail at-grade crossing).  After review of documents and field 
inspections, it was concluded that the train-holding locations proposed by the Applicants would be 
adequate to handle the train traffic in the Applicants’ Operating Plan.  The double track locations are 
part of the environmental review because they would not occur but for the Proposed Action.  
Section 4.5.3 of the Draft EIS identifies land use and ROW impacts of the proposed double-tracking.  
Double-tracking the East Siding to Walker and East Joliet to Frankfort rail line segments would be 
entirely within the existing EJ&E ROW. 

SEA conducted a bottleneck analysis—a qualitative analysis of capacity factors and constraints—to 
address concerns of residents along the EJ&E who believed CN would want to double track the entire 
EJ&E rail line to expand capacity.  A rail line segment between Walker and Rock Island (Illinois) 
Junction was chosen as the location to conduct the bottleneck analysis because it includes several 
constraints that ultimately limit EJ&E rail line capacity and would require expansion to achieve 
additional increases in total system train volume.  From this analysis, the most-constrained bottleneck 
in the system was identified at or near East Joliet, Illinois.  The Draft EIS determined that it was 
possible for CN to operate in accordance with its Operating Plan, but that CN would be unlikely to 
double track the entire EJ&E rail line without first addressing the East Joliet bottleneck.     

As part of its analysis, SEA examined whether CN’s projected EJ&E rail line train estimates were 
reasonable or if higher levels of rail traffic might occur in the future along that line, thereby creating 
economic demand for greater train volumes and increases in the total amount of double-track.  SEA’s 
analysis showed that, given the foreseeable demand for freight rail transportation services, the 
Operating Plan proposed by the Applicants reasonably captures the likely future volume of freight rail 
transportation service demand that the Applicants might seek to accommodate on the EJ&E rail line.  
SEA’s analysis and conclusions are in Chapter 4 (Section 4.1) of the Draft EIS.  The extent to which 
the individual CN subdivisions may experience rail traffic above or below levels projected in the 
Applicants’ Operating Plan could vary depending upon other factors. 

Phasing of Proposed Double-Tracking   

Commenter asks about the phasing of CN’s proposed double-tracking along the EJ&E rail line. 

Response 

According to the Applicants’ Operating Plan, CN would begin to construct the double track segments 
soon after approval of the Proposed Action.  Construction would occur over the course of 3 years.  
CN would begin installing double track at Frankfort during the first full construction season, and 
would complete double-tracking during the second full construction season.  SEA outlines the 
planned phased integration of the Operating Plan in Section 2.2.1.4 of the Draft EIS.  

3.4.2.4 Changes in Yard Operations  

Summary  

Commenters indicated skepticism about CN’s expressed intent to reduce operations in certain rail 
yards (unspecified by the commenter, but near Park Forest) and questioned why Matteson Yard 
would remain open when the Markham Intermodal Yard was so close.  One commenter was 
concerned with whether Markham Yard would be expanded. 

Response 

SEA has no independent information to assess claims that CN intends not to follow its own Operating 
Plan with respect to reductions or changes in rail yard use, as described in the Draft EIS, 
Section 2.2.3.  Changes in yard operations involve rail car classification and switching, and the repair 
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of locomotives and rail cars.  CN’s planned modifications to Markham Yard would not be a result of 
the Proposed Action (See Section 4.3.2.2). 

Matteson Yard and Markham Intermodal Yard serve two different purposes.  Markham Intermodal is 
a yard where long-distance trains are sorted for further movement.  The primary function of Matteson 
Yard is to support local industries and switching. 

Terminal at Hoffman Estates   

Commenter is concerned that CN may “have its eye on” property rumored to be available for 
development as a rail terminal in the vicinity of Hoffman Estates, Illinois. 

Response 

Development of a rail terminal in the vicinity of Hoffman Estates was not proposed by the Applicants 
in their Application.  

3.4.2.5 Other Comments on the Proposed Action  

Right-of-Way Use and Adjacent Property  

Commenter was concerned about general effects on ROW along the EJ&E rail line, including 
adjacent land uses. 

Response 

The EJ&E rail line ROW is an active rail corridor that has historically been used for freight.  The 
continued use of the EJ&E rail line is consistent with existing and future land-use plans.  SEA 
analyzed the consistency of the proposed changes in rail operations with local municipalities’ 
approved land use plans for areas adjacent to the EJ&E rail line and construction sites.  None of the 
existing or future land-use plans reviewed assume that the EJ&E rail line would be removed.  Region-
wide transportation plans by the State of Illinois, City of Chicago, the rail industry, and Metra have 
been developed to upgrade and improve the Chicago metropolitan area’s rail transportation network 
to improve current freight mobility and plan for anticipated growth.  The proposed improvements are 
consistent with this region-wide transportation plan (MPC 2004). 

Although the majority of new construction associated with the Proposed Action is within the existing 
ROW, there are some rail line segments where that is not the case and others where there are 
proximity impacts.  For instance, several residential areas within the community of Barrington Hills 
currently back up to the EJ&E rail line.  See Section 4.5 of the Draft EIS and Chapter 2 of this Final 
EIS for additional details on land-use impacts. 

Who Will Pay for CN Move & Upgrade  

Commenter wants to know who will pay for CN’s move to the EJ&E rail line, and who will pay for 
the identified infrastructure improvements to the EJ&E rail line. 

Response 

CN would pay $300 million to purchase EJ&E and would invest $100 million to upgrade the track to 
facilitate implementation of its Operating Plan, which is the foundation for the Proposed Action.   
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3.4.3 Comments on the Alternatives  

3.4.3.1 No-Action Alternative  

Opposition to the Proposed Action  

Many commenters stated their opposition to the Proposed Action and asked the Board to select the 
No-Action Alternative.  Although some commenters did not provide specific reasons for their 
opposition, others stated that the increase in freight rail traffic that would occur along the EJ&E rail 
line as a result of the Proposed Action would adversely affect the quality of life in the communities 
along that rail line.  In particular, commenters voiced general concerns regarding noise, safety, 
property values, and traffic delays, including delays to emergency vehicles and school buses.  
Commenters also stated that they opposed the Proposed Action because it would only benefit CN. 

Response 

The Draft EIS fully considered the No-Action Alternative.  Under the No-Action Alternative, the 
Applicants would not acquire control of EJ&E’s land, rail, and related assets.  Instead, the Applicants 
would continue to make connecting movements through the Chicago Terminal District as they do 
now.  No CN trains would operate on the EJ&E rail line, except for those that could be 
accommodated through a combination of existing and expanded trackage rights agreements.  None of 
the construction identified as part of the Proposed Action would occur.  No changes in the operations 
of rail yards would occur.  CN would continue to use the St. Charles Air Line in Chicago.   

According to the Applicants, the Proposed Action would provide needed regional transportation 
benefits by improving efficiency and reducing rail congestion in the Chicago metropolitan area, a rail 
hub of national importance.  The availability of a continuous CN route around Chicago and 
connection of the five CN rail lines radiating from Chicago would greatly improve the fluidity of 
intermodal and other CN traffic that must move into, from, or though Chicago.  In addition, 
communities along CN subdivisions would experience a decrease in freight rail traffic under CN’s 
proposed Operating Plan.   

As detailed in Chapter 4 of the Draft EIS, and earlier in this Final EIS, SEA analyzed the potential 
impacts of the Proposed Action on the operation of existing freight and passenger rail traffic on the 
EJ&E rail line, and on rail safety, regional transportation systems (including delays to passenger and 
emergency vehicles), hazardous waste sites, land use, socioeconomics, environmental justice, energy 
use and transport of energy resources, air quality and climate change, noise and vibration, biological 
resources, water resources, and cultural resources.  An important part of SEA’s analysis was to focus 
on potential effects on schools, emergency response, and property values.  To ensure that all 
reasonably foreseeable impacts were identified, SEA analyzed not only the number of trains that 
would be redirected to the EJ&E rail line from CN rail lines under the Applicants’ proposed 
Operating Plan, but also the maximum number of trains that could use the EJ&E rail line given 
current constraints. 

SEA also analyzed the potential impacts of the Proposed Action on the communities along current 
CN rail lines.  SEA concluded that a decrease in freight rail traffic would result in a reduction of 
adverse impacts such as noise and traffic delays in communities along CN subdivisions which have a 
higher population density than that which exists along the EJ&E rail line.  Further, to the extent that 
reduction in rail congestion in Chicago may make shippers less likely to shift from rail transportation 
to the inherently less safe truck transportation, the proposed redirection of freight traffic could 
enhance overall safety, particularly in the transportation of hazardous materials. 

Implementation of the Proposed Action would result in adverse effects on some communities along 
the EJ&E rail line.  However, many of these communities already face vehicle delays and other 
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quality of life issues that result from the way they have developed.  SEA’s analysis shows that the 
Proposed Action would exacerbate existing problems in some communities along the EJ& E rail line, 
but that the impacts generally would not be severe.  Where appropriate, SEA recommends mitigation 
to minimize potential impacts.  SEA’s recommended mitigation, found in Chapter 4 of this Final EIS, 
addresses, among other things, emergency vehicle response, quiet zones, and regional and local 
highway systems.  

The Board will weigh the potential environmental effects discovered during the course of the 
environmental review process in deciding whether to authorize the Proposed Action as proposed, 
deny the proposal, or approve it with conditions, including environmental conditions (see 49 CFR 
1105.10(a) and (f)). 

Dismissing No-Action Alternative   

One commenter states that the Draft EIS dismisses the No-Action Alternative. 

Response 

The Draft EIS addresses the potential environmental effects of the Proposed Action and also 
addresses the impacts of the No-Action Alternative, as required by CEQ regulations (40 CFR 
1502.14(d)).  Other alternatives were dismissed from consideration because they did not meet the 
Applicants’ Purpose and Need.  The Board has not made a decision regarding CN’s Application.  The 
Board will weigh the potential environmental effects discovered during the course of the 
environmental review process in deciding whether to authorize the Proposed Action as proposed, 
deny the proposal, or approve it with conditions, including environmental conditions (see 49 CFR 
1105.10(a) and (f)). 

3.4.3.2 Approval with Conditions Alternative  

Summary  

Commenters stated that the Proposed Action should not be approved unless conditions are imposed to 
mitigate the expected adverse effects, especially along the EJ&E rail line.  Some commenters stated 
that CN should not be allowed to increase the level of freight rail traffic along the EJ&E rail line until 
all mitigation issues are resolved.  

Response 

An alternative to the Proposed Action is to approve the Proposed Action with conditions, including 
environmental mitigation measures designed to eliminate or minimize potential environmental 
effects.  The Board can to impose conditions to mitigate potential environmental effects under 
49 USC 11324(c); However, any conditions the Board imposes must relate directly to the specific 
transaction before the Board, must be reasonable, and must be supported by the record before the 
Board.  The Board’s practice has not been to mitigate existing conditions.   

SEA presented its preliminary recommended environmental mitigation in the Draft EIS (Chapter 6).  
In developing these preliminary mitigation measures, SEA considered a wide variety of interests, 
including those of communities, Federal and state agencies, tribal, local and regional governments, 
forest preserve districts, regional planners, environmental organizations, and the public.  CN also 
proposed voluntary mitigation measures that were presented in the Draft EIS.  SEA sought public and 
agency comment on the preliminary environmental mitigation measures.  Based on public comments 
and input received, SEA developed final mitigation recommendations to the Board, which are 
described in Chapter 4 of this Final EIS, along with the Applicants’ voluntary mitigation.  The Board 
will weigh the potential environmental effects discovered during the course of the environmental 
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review process in deciding whether to authorize the Proposed Action as proposed, deny the proposal, 
or approve it with conditions, including environmental conditions (see 49 CFR 1105.10(a) and (f)). 

Reduction in Truck Traffic   

A commenter stated that the Proposed Action should not be approved unless it resulted in a decrease 
in truck traffic in the region. 

Response 

Rail traffic would be redirected from the CN subdivisions to the EJ&E rail line, but it is not expected 
that existing truck traffic would be diverted to rail lines. 

Limit Number or Length of Trains   

Commenters stated that the Board should limit the number and length of trains that CN could run 
along the EJ&E rail line.  Some commenters stated that the number of trains should be limited unless 
it can be proven that there would not be an impact to traffic.  Some commenters suggested that the 
Board should condition its approval by limiting CN’s freight capacity on the EJ&E rail line to what 
CN proposed in its Operating Plan. 

Response 

SEA analyzed the projected effects of the Proposed Action and CN’s plan for operating freight rail 
traffic along the EJ&E rail line if the acquisition were approved.  In its Operating Plan, CN states that 
it intends to redirect freight rail traffic from its five subdivisions onto the EJ&E rail line.  As part of 
its analysis, SEA examined whether CN’s projected train numbers along the EJ&E rail line were 
reasonable or if higher levels of rail traffic might occur along that line in the future.  SEA’s analysis 
showed that, given the track construction and Operating Plan proposed by CN, and the physical 
constraints and other uses of the EJ&E rail line that CN does not propose to change, the EJ&E rail 
line would be at or near its practical train volume capacity if CN chose to operate the number of trains 
proposed in their Operating Plan.  SEA determined that CN’s Operating Plan is reasonable and 
provides an appropriate basis for the environmental evaluation.  SEA’s analysis and conclusions 
regarding future rail traffic is contained in Chapter 4 (Section 4.1) of the Draft EIS.     

SEA conducted a bottleneck analysis—a qualitative analysis of capacity factors and constraints—to 
address concerns of residents along the EJ&E rail line who believed CN would want to double track 
the entire EJ&E rail line to expand capacity.  From this analysis, SEA determined that the most-
constrained bottleneck in the system was located at or near East Joliet, Illinois.  The Draft EIS 
determined that CN would be unlikely to double track the entire EJ&E rail line without first 
addressing the East Joliet bottleneck. 

If CN were to undertake future actions that required STB approval, the Board would be required to 
assess the potential environmental effects that could occur as a result of those actions in compliance 
with NEPA and applicable regulations.  However, railroads have the flexibility to operate using their 
most efficient routings so as to meet the needs of their shippers.  Existing railroads ordinarily can 
make improvements to their rail lines or rail facilities; add additional trackage to better serve their 
shippers; and reroute, increase, or decrease their level of operations on particular lines without STB 
approval or an environmental review. 
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Grade Separation   

Commenters stated that the Proposed Action should not be approved unless CN agreed to pay for 
underpasses and overpasses where necessary along the EJ&E rail line.  Some commenters were 
particularly concerned about highway/rail at-grade crossings in Barrington, Illinois. 

Response 

Based on public comments and input received, SEA developed final mitigation recommendations to 
the Board, which are described in Chapter 4 of this Final EIS.  This Final EIS contains all of the 
mitigation options that SEA recommends the Board impose should the Proposed Action be approved, 
including the extent to which CN would be required to pay for mitigation measures such as 
infrastructure upgrades.  The Board will weigh the potential environmental effects discovered during 
the course of the environmental review process in deciding whether to authorize the Proposed Action 
as proposed, deny the proposal, or approve it with conditions, including environmental conditions 
(see 49 CFR 1105.10(a) and (f)). 

Condition Approval on Mitigation Completion   

Commenters stated that, if the Proposed Action were to be approved, the Board should condition the 
approval to prohibit CN from increasing the number of trains using the EJ&E rail line until mitigation 
agreements were in place, or were constructed and in operation. 

Response 

SEA’s mitigation recommendations address the timing and financing of mitigation measures.  SEA 
sought public and agency comment on the preliminary environmental mitigation strategies described 
in Chapter 6 of the Draft EIS and encouraged mutually acceptable negotiated agreements between the 
Applicants and the affected communities.  Based on public comments and input received, SEA 
developed final mitigation recommendations to the Board, which are described in Chapter 4 of this 
Final EIS.   

The Board will weigh the potential environmental effects discovered during the course of the 
environmental review process in deciding whether to authorize the Proposed Action as proposed, 
deny the proposal, or approve it with conditions, including environmental conditions (see 49 CFR 
1105.10(a) and (f)). 

Impose Mitigation as a Condition of Approval   

Commenters stated that mitigation for adverse impacts, particularly at highway/rail at-grade 
crossings, should be imposed as a condition of Board approval because citizens’ ability to require 
mitigation after approval was limited.  Some commenters suggested that the Board retain authority to 
impose additional mitigation if the number of trains using the EJ&E rail line exceeded that which CN 
proposes in its Operating Plan. 

Response 

See Chapter 4 for SEA’s recommended mitigation conditions, including oversight periods. 

Conditions to Preserve Passenger Rail Service 

One commenter stated that the Board must impose the conditions necessary to preserve and expand 
passenger rail service in the Chicago metropolitan area. 
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Response  

The Applicants proposed several voluntary mitigation measures to address potential effects on 
passenger rail service.  The following are from the list of voluntary measures listed in Chapter 4 of 
this Final EIS:  

• The Applicants shall abide by the commitment made to Amtrak in a letter dated March 10, 
2008, concerning Amtrak’s use of the St. Charles Air Line (Air Line).  In general, the 
commitment allows Amtrak to remain indefinitely on the Air Line after CN’s trains are re-
routed from the Air Line onto the EJ&E rail line should the Proposed Action be approved and 
implemented, thereby preserving Amtrak’s access to Chicago’s Union Station and Amtrak’s 
ability to continue to provide service to and from points such as Champaign and Carbondale, 
Illinois.  The Applicants shall abide by the commitment to capping the cost to Amtrak for 
maintaining the Air Line at the current level, indexed for inflation (Applicants 2008p).  

• The Applicants shall operate the key interlockings at West Chicago and Barrington, Illinois, 
according to the current agreements under which EJ&E operates.  Those agreements require 
EJ&E to give priority to passenger trains over either UP or EJ&E freight trains 
(Applicants 2008k). 

• The Applicants shall work with Metra to explore all options for service on the proposed 
STAR Line, including use of the EJ&E rail line.  The timing and implementation of STAR 
Line service remains subject to numerous variables, including securing government funding, 
but the Applicants are committed to continuing discussions with Metra on the STAR Line 
(Applicants 2008j).  

• During and after construction, the Applicants shall maintain the pedestrian tunnel from the 
Metra Park-n-Ride lot to the Metra train station on the east side of the Chicago Subdivision at 
Matteson (Applicants 20081).  

• The Applicants shall comply with any written and executed curfew agreements that are now 
in effect regarding operations affecting passenger or commuter train service.  

In addition, based on public comments and input received, SEA developed final mitigation 
recommendations to the Board, which are described in Chapter 4 of this Final EIS.  The Board will 
weigh the potential environmental effects discovered during the course of the environmental review 
process in deciding whether to authorize the Proposed Action as proposed, deny the proposal, or 
approve it with conditions, including environmental conditions (see 49 CFR 1105.10(a) and (f)). 

3.4.3.3 Alternatives at Munger  

Munger Connection – UP Alternative 

One commenter stated that the Munger Alternative–UP Connection was not proposed by the Forest 
Preserve District of DuPage County, contrary to what is in the Draft EIS.  This commenter also asked 
that this alternative be rejected because it would “disproportionately and unacceptably increase the 
risk to human health, safety, and environment, relative to any other options.” 

Response 

This Final EIS notes that the Munger Alternative–UP Connection was proposed by SEA, not the 
Forest Preserve District of DuPage County, as one possible alternative rail connection between the 
CN Freeport Subdivision and the EJ&E rail line.  The environmental effects of constructing this 
alternative were addressed in the Draft EIS.   
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3.4.3.4 Alternatives at Joliet  

I&M Canal  

One commenter stated that the proposed Joliet Connection would adversely affect the Illinois and 
Michigan Canal Heritage Corridor and that the original alignment should be adopted. 

Response 

SEA notes that the proposed alignment, while near the trail, would not encroach on trail system near 
the historic canal.  That alignment was proposed because the original alignment would require the 
acquisition of potentially contaminated land.  SEA independently investigated and examined the 
Applicants’ proposed rail connections to determine if alternative locations or configurations would 
meet the Purpose and Need for the Proposed Action while minimizing environmental effects.   

3.4.3.5 Alternatives at Matteson  

Suggest Choices for the Matteson Alternative  

One commenter stated that, if the Proposed Action were to be approved, the No-Build Alternative or 
the Matteson Alternative – Southwest Quadrant Alternative should be selected.  The commenter 
stated that these alternatives would allow CN to make the turning movements they require and would 
not seriously affect the existing neighborhoods within Matteson, Illinois. 

Response 

As noted in the Draft EIS (Section 2.4.3), SEA considered the No-Build Alternative and described the 
rail movements that would be required between the CN Chicago Subdivision and the EJ&E Eastern 
Subdivision.  Because no yard currently exists at Matteson on CN's Chicago Subdivision, it would be 
necessary to configure trains in a small industrial yard located on the south side of the EJ&E rail line 
should the Proposed Action be approved and implemented without the construction of a new 
connection at Matteson. 

After the publication of the Draft EIS the Applicants provided SEA with a revised design for the 
Matteson Connection.  The revised Matteson Connection is intended to minimize traffic delays at 
several highway/rail at-grade crossings in the Matteson area.  In Chapter 2 of this Final EIS, SEA 
evaluated the revised Matteson Connection and concludes that it is the environmentally preferred 
alternative. 

3.4.3.6 Alternatives at Kirk Yard  

Summary  

Commenters stated that CN could acquire Kirk Yard without acquiring the EJ&E rail line or could 
offer priority service to satisfy the needs of importers.  Some commenters stated that the Draft EIS 
does not discuss or analyze any options other than purchase with respect to Kirk or East Joliet yards. 

Response 

CN gives three primary purposes for seeking to acquire control of the EJ&E rail assets: 1) to improve 
the Applicants’ operations in and beyond the Chicago metropolitan area by providing CN with a 
continuous rail route around Chicago, under CN’s ownership, that would connect the five CN rail 
lines radiating from Chicago; 2) to make EJ&E’s Kirk Yard (near Gary, Indiana), as well as smaller 
facilities at Joliet, Illinois and Whiting, Indiana available to the Applicants, thus enabling them to 
consolidate rail car classification work at Kirk Yard and East Joliet Yard and to reduce the use of the 
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BRC Clearing Yard (near Bedford Park, Illinois); and 3) to enable the CN system to benefit from an 
important supply line provided by EJ&E for North American steel, chemical, and petrochemical 
industries, as well as for Chicago-area utilities and others, thereby allowing the Applicants to develop 
closer and more extensive relationships with companies in and serving those industries.  As stated in 
Section 2.5 of the Draft EIS, alternatives that would not meet these three primary purposes are not 
reasonable and feasible.  Acquiring only Kirk Yard – if that were possible – or offering priority 
service to certain customers would not meet CN’s need to improve its operations in and beyond the 
Chicago metropolitan area. 

Because CN is the proponent of the Proposed Action, SEA believes it is appropriate to focus on CN’s 
Purpose and Need for the Proposed Action.   

3.4.3.7 Additional Alternatives 

Summary  

Commenters asked SEA to consider other, unspecified alternatives to the Proposed Action.  Some 
commenters stated that other existing rail routes around and outside of Chicago should be used to 
redirect freight rail traffic, rather than the EJ&E rail line.  Commenters suggested an alternative 
distribution of freight rail traffic on existing routes and, in particular, that hazardous materials be 
routed along existing, less environmentally sensitive routes.  Commenters also stated that CN should 
improve its existing infrastructure. 

Response 

CN filed an Application with the Board seeking the Board’s approval to acquire control of EJ&E 
West Company and its assets, including the EJ&E rail line and three rail yards (Kirk Yard, East Joliet 
Yard, and Whiting Yard).  Although some of the alternatives suggested by commenters could meet 
some of CN’s purposes, they would not meet all three and thus were eliminated from detailed 
analysis.  As discussed more fully in Chapter 2 of the Draft EIS, SEA examined expanded trackage 
rights for CN, implementation of the Chicago Region Environmental and Transportation Efficiency 
(CREATE) Program in lieu of Proposed Action, acquisition of a different rail line within the Chicago 
metropolitan area, and construction of a bypass outside of the EJ&E rail line in northern Illinois.  In 
general, SEA found these alternatives to be unreasonable because they would not give CN full 
ownership and use of a continuous rail route around Chicago, the Applicants could not gain access to 
EJ&E rail yards, or the alternatives would be more expensive or more environmentally damaging than 
the Proposed Action.  SEA evaluated the risks of hazardous materials transportation in Sections 3.2.3 
and 4.2.5 in the Draft EIS.  Additional information is contained in Section 2.7 of this Final EIS. 

As part of its environmental review responsibilities, SEA must analyze potential changes resulting 
from the Proposed Action and must identify potential environmental effects that those changes would 
cause.  However, railroads have the flexibility to operate via their most efficient routings to meet their 
shippers’ needs.  Existing railroads ordinarily can make improvements to their rail lines or rail 
facilities; add trackage to better serve their shippers; and reroute, increase, or decrease their level of 
operations on particular rail lines without Board approval or an environmental review.   

Government Purchase   

Commenters stated that the government should purchase the EJ&E railroad and use money from the 
rail freight rates to fund mitigation projects that would be needed to minimize impacts. 
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Response 

It is not the Boards practice to purchase the rail lines.  Such an acquisition would need to be approved 
by the Federal, state, or local government entity seeking to make the purchase.  

More Use of Trucks   

One commenter stated that more truck transportation of unitized containers should be used to move 
freight. 

Response 

The Applicants seek to improve freight rail operations.  The mode of transportation on which shippers 
choose to transport freight is beyond CN’s control.  Further, the use of trucks, rather than rail, to 
transport freight is beyond the scope of this EIS and outside of the Board’s jurisdiction.  Finally, SEA 
notes that transportation of freight by truck is far less energy efficient than transportation by rail and 
adds to traffic congestion on roads and highways. 

3.4.3.8 Expanded Trackage Rights  

Summary  

Commenters suggested that CN’s acquisition of expanded trackage rights on the EJ&E rail line could 
be an alternative to the Proposed Action. 

Response 

The expanded trackage rights are not a reasonable and feasible alternative to the Proposed Action, for 
the reasons explained in the EIS.  In this case, CN filed an Application with the Board seeking the 
Board’s approval to acquire control of EJ&E West Company and its assets, including the EJ&E rail 
line and three rail yards (Kirk Yard, East Joliet Yard, and Whiting Yard).  The Applicants gave three 
primary purposes for seeking to acquire control of the EJ&E rail assets.  As stated in Section 2.5 of 
the Draft EIS, alternatives that would not meet these three primary purposes are not reasonable and 
feasible.  Expanded trackage rights is one alternative that was considered but not fully analyzed 
because it would not meet all three components of the Applicants’ Purpose and Need.   

EJ&E, as an independently-owned company, would have no incentive to invest the substantial capital 
required for the capacity and connection improvements needed to provide CN with a continuous rail 
route around Chicago.  Expanded trackage rights would not allow CN to control and increase its use 
of Kirk and East Joliet yards, or to decrease the use of CN’s Glenn, Hawthorne, and Markham yards 
and the BRC Clearing Yard.  CN would not be able to consolidate rail car classification activities at 
Kirk Yard under an expanded trackage rights alternative. 

Finally, separate ownership and control of the CN and EJ&E rail lines would make the necessary 
coordinated operations of the regional system difficult, thus impeding the ability to maximize overall 
efficiency for customers using both railroads. 

Prohibit Leasing   

One commenter stated that CN should not be allowed to lease the EJ&E tracks.  Another commenter 
asked whether CN could lease EJ&E track without mitigation. 

Response 

An effort by CN to lease the EJ&E rail line is not part of the Proposed Action. 
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3.4.3.9 CREATE  

Summary  

Commenters stated that the CREATE Program should be fully analyzed as an alternative or that the 
CREATE Program would be a better alternative than the Proposed Action. 

Response 

As described in Section 2.5.2 of the Draft EIS, the CREATE Program is a partnership designed to 
implement critically needed improvements within the regional rail infrastructure and improve the 
quality of life in the Chicago metropolitan area.  During scoping, several commenters suggested that a 
fully funded CREATE Program could provide an alternative to the Proposed Action.  In Section 2.5.2 
of the Draft EIS, SEA fully evaluated the CREATE Program and concluded that it is not a reasonable 
alternative and would not meet the Applicants’ Purpose and Need. 

The CREATE Program intends to restructure, modernize, and expand the freight and passenger rail 
facilities and highway/rail at-grade separations around the City of Chicago, improving the fluidity and 
velocity of freight rail traffic while reducing freight/passenger rail conflicts.  Approximately 78 
projects have been identified within five rail transportation corridors. 

The CREATE Program would not provide CN with ownership of a continuous rail route through the 
congested Chicago Terminal District.  Moreover, the CREATE Program would not give CN access to 
Kirk, East Joliet, and Whiting yards and would not allow CN to benefit from the EJ&E rail line for 
important relationships with industries and Chicago-area utilities.  Thus, this alternative could only 
partially satisfy the first purpose of the Proposed Action and could not satisfy the second and third 
purposes of the Proposed Action.  For these reasons, SEA does not consider the CREATE Program to 
be a reasonable alternative to the Proposed Action. 

CREATE Funding   

One commenter stated that the Proposed Action would direct funds from the CREATE Program. 

Response 

Funding for CREATE is coming from many different Federal, state and regional sources, including 
some from regional Class I railroads.  CN is a participant in CREATE and has already contributed to 
funding of several CREATE projects.  The largest portion of funding, which has not yet been 
realized, is slated to come from the Federal government. 

3.4.3.10 Acquisition of a Different Rail Line  

Summary 

Commenters suggested that the Applicants consider acquisition of a different rail line, or acquire 
trackage rights on other rail lines, within or outside of the Chicago metropolitan area. 

Response 

Because these actions would essentially maintain the status quo, they would not satisfy the 
Applicants’ Purpose of and Need for the Proposed Action.  Additionally, acquisition of alternative 
rail lines is either infeasible or unworkable (several rail lines suggested could not provide the 
additional capacity or flexibility afforded by the Proposed Action).  Further, none of these alternatives 
would allow CN the full use of the EJ&E rail line, or the desired access to Kirk Yard.  For these 
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reasons, SEA does not consider acquisition of a different rail line to be a reasonable and feasible 
alternative and eliminated this suggested approach from detailed study. 

3.4.3.11 New Alignments  

Summary 

Commenters suggested that the Applicants construct a new rail line bypass outside the EJ&E rail line 
and well outside the Chicago metropolitan area.  No specific routes were suggested, other than at a 
distance of “50 miles.” 

Response 

CN filed an Application with the Board seeking the Board’s approval to acquire control of EJ&E 
West Company and its assets, including the EJ&E rail line and three rail yards (Kirk Yard, East Joliet 
Yard, and Whiting Yard).  CN gave three primary purposes for seeking to acquire control of the 
EJ&E rail assets.  As stated in Section 2.5 of the Draft EIS, alternatives that would not meet these 
three primary purposes are not reasonable and feasible.  Constructing a new rail line would not satisfy 
the Purpose of and Need for the Proposed Action because the Applicants would not gain access to 
Kirk Yard, one of the primary purposes of the Proposed Action.  In addition, a bypass would be costly 
in terms of land acquisition and rail construction, and would add route miles.  Finally, a bypass would 
not avoid or minimize environmental effects, rather it would simply move them to an area around a 
bypass, and in the process would directly affect more land area, thus potentially increasing the 
environmental effects.  For these reasons, SEA eliminated the construction of an outer bypass from 
further consideration. 

3.4.3.12 Requests for Conditions  

Summary  

Commenters suggested alternatives involving the construction of additional underpasses or 
overpasses at highway/rail at-grade crossings, an underground passage, and a lowered track along the 
entire route of the EJ&E rail line.   

Response 

An alternative to the Proposed Action is to approve the Proposed Action with conditions, including 
mitigation measures designed to eliminate or minimize potential environmental effects.  Chapter 6 in 
the Draft EIS presented SEA’s preliminary recommended environmental mitigation measures, 
including voluntary mitigation measures submitted by CN.  SEA considers the alternatives suggested 
by commenters as conditions to mitigate the potential adverse environmental effects relating to the 
Proposed Action. 

SEA sought public and agency comment on the preliminary environmental mitigation measures.  
Based on public comments and input received, SEA developed final mitigation recommendations to 
the Board, which are described in Chapter 4 of this Final EIS.  SEA’s mitigation recommendations 
include the extent to which CN should be financially responsible for their implementation. 

Legislation   

One commenter favored legislation that would restrict the number of rail cars and the speed of trains 
operated by CN in the U.S. 
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Response 

Comment noted. 

3.4.3.13 Alternatives Development  

Summary  

Commenters stated that SEA either did not analyze, or should analyze, alternatives to the Proposed 
Action.  No specific alternatives were identified. 

Response 

As described in Chapter 2 of the Draft EIS, SEA analyzed alternatives to the Proposed Action—the 
No-Action Alternative and the Approval with Conditions Alternative.  SEA considered several other 
alternatives, but did not analyze them because they did not meet CN’s Purpose and Need and thus 
were not reasonable or feasible.  The potential environmental effects of the Proposed Action and 
Alternatives are described in Chapter 4 of the Draft EIS.  Conditions that could be imposed under the 
Approval with Conditions Alternative are described in Chapter 6 of the Draft EIS and in Chapter 4 of 
this Final EIS. 

Alternatives to Reduce Congestion   

Commenters stated that SEA did not analyze alternatives that would reduce rail congestion in the 
Chicago metropolitan area or consider existing alternatives and places. 

Response 

CN filed an Application with the Board seeking the Board’s approval to acquire control of EJ&E 
West Company and its assets, including the EJ&E rail line and three rail yards (Kirk Yard, East Joliet 
Yard, and Whiting Yard).  CN gave three primary purposes for seeking to acquire control of the 
EJ&E rail assets.  As stated in Section 2.5 of the Draft EIS, alternatives that would not meet these 
three primary purposes are not reasonable and feasible.  Although some of the alternatives suggested 
by commenters could meet some of CN’s purposes, none would meet all three and, thus, they are not 
reasonable and feasible.  

West Coast Ports   

One commenter suggested that, as an alternative, CN should continue using the West Coast ports. 

Response 

Use of West Coast ports would not address CN’s three primary purposes for seeking to acquire 
control of the EJ&E rail line assets:  1) to acquire a continuous rail route around Chicago, under CN’s 
ownership, that would connect the five CN rail lines radiating from Chicago; 2) to make EJ&E’s Kirk 
Yard (near Gary, Indiana), as well as smaller facilities at Joliet, Illinois and Whiting, Indiana 
available to the Applicants, thus enabling them to consolidate rail car classification work at Kirk Yard 
and East Joliet Yard and to reduce the use of the BRC Clearing Yard (near Bedford Park, Illinois); 
and 3) to enable the CN system to benefit from an important supply line provided by EJ&E for North 
American steel, chemical, and petrochemical industries, as well as for Chicago-area utilities and 
others, thereby allowing the Applicants to develop closer and more extensive relationships with 
companies in and serving those industries.   
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3.4.3.14 Other Comments on the Alternatives  

Second Main Line  

One commenter questioned why CN cannot put in a second main line within the existing ROW. 

Response 

SEA assumes that the commenter is asking why CN cannot put in a second main line within the 
existing CN ROW.  Because CN is seeking to acquire the EJ&E rail line, SEA did not analyze the 
extent to which the existing ROW along CN rail lines might be sufficient to allow the construction of 
additional, parallel rail lines.  Even if there were sufficient ROW along the existing CN rail lines, that 
alternative would not meet the Applicants’ Purpose and Need for a continuous route around Chicago 
that would connect the five CN rail lines, to make Kirk Yard available to the Applicants, and to 
enable the CN system to benefit from the rail transportation services provided by EJ&E. 

To the extent that the comment is related to the existing EJ&E ROW, Section 2.2.2 of the Draft EIS 
states that, as a result of the Proposed Action, CN would add capacity to the EJ&E rail line by 
constructing approximately 19 miles of double track.   

3.4.4 Comments on Rail Operations  

3.4.4.1 Regional Rail Systems  

Summary  

Commenters noted that the communities potentially affected by the Proposed Action live with both 
passenger and freight trains daily.  Some commenters acknowledged the importance, history, and 
need for freight and passenger rail service in the region.  They also pointed to local and regional 
bottlenecks and noted they are “at capacity” with respect to trains in their neighborhoods.  One 
commenter observed that many railroads use the EJ&E rail line as a bypass to avoid the congested 
Chicago Terminal District.  Commenters also observed that the freight rail industry has been 
accommodating to passenger rail service, with one commenter noting that trains are sometimes 
“parked for three to six hours, requiring re-crewing at considerable expense, to allow Metra trains to 
run on time.”   

Commenters noted an upward trend in both number (“significant increase in trains”) and length of 
freight and passenger trains in recent years.  A West Bartlett commenter stated, “In all the years that 
we have lived here, we have noticed a marked increase in freight train traffic on both these lines since 
2007.  We have also noticed that, on the weekends when Metra has a decreased volume of commuter 
trains, the freight traffic increased their use on the weekends, which now disturbs our quiet side of 
town.”   A Schererville commenter stated that “Train traffic has already increased by 4 times in the 
past year.”  The president of the Village of Elmwood Park stated that, “In 1989 we had 40 trains 
coming through [town] and in 2008 it was 127.” 

Commenters from other areas, such as a New Lenox resident, noted that currently, trains are 
“infrequent” and the impacts are tolerable. 

A commenter from Frankfort wrote, “I’d like to comment on the train, the trains right now currently 
run through my backyard, many times they are just stopped and they sit there for no purpose, 
sometimes for the whole weekend.” 
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Response 

Many of the commenters’ observations were noted in Section 3.1 of the Draft EIS.  Chicago, the 
nation’s preeminent rail hub, includes 2,800 miles of rail network.  The most recent data available 
from the Chicago Region Environmental and Transportation Efficiency Program (CREATE) indicate 
that 37,500 rail cars per day travel through the Chicago hub, with this number expected to increase to 
67,000 daily rail cars by 2020.  Over the next 20 years, demand for freight rail service through 
Chicago is expected to nearly double.  The existing system experiences motorist, passenger, and 
freight rail delays and congestion on a daily basis, as has been documented by CREATE (2005).  
These trends in existing conditions have been corroborated by many commenters. 

Chicago is the only city in the country where six major North American railroads meet to interchange 
freight.  Many other smaller railroads also traverse Chicago.  Seven of the rail lines entering Chicago 
are part of the Strategic Rail Corridor Network—rail lines that are critical to national defense.  
Chicago today is the busiest rail gateway in the United States, handling one-third of the nation’s 
freight rail traffic, according to CREATE. 

As mentioned in the Draft EIS, freight railroads use the EJ&E rail line as a bypass around Chicago.  
Without the EJ&E rail line, these carriers would need to bring their trains through the city center, 
which often takes as long as 40-48 hours. 

On the EJ&E rail line, trains currently stop for both routine and unexpected reasons.  In many 
locations, trains are sometimes stored on the tracks waiting for other trains to pass.  These train 
“staging” locations are depicted in Section 3.1 of the Draft EIS, in Figures 3.1-2 through 3.1-7.  
Potential train staging locations under the Proposed Action are shown in Figure 3.1-8. 

Train Speed and Crossing Blockage Potential   

Commenters disputed average train speeds identified in the Draft EIS, noting that trains frequently 
run slowly through town, create blockages for long periods of time, and at times stop completely. 

Response 

Delays experienced at at-grade crossings are a function of many factors, including train speeds and 
length, as well as the number of trains at each crossing.  The train speeds for the EJ&E rail line, under 
the No-Action and Proposed Action alternatives are shown in Table 4.3-5 of the Draft EIS.  These are 
average speeds, meaning that some trains will travel at speeds greater than the average, and some will 
travel below the average speeds identified in the table.  Analysis of effects on highway crossings of 
the EJ&E rail line is contained in Section 4.3 of the Draft EIS.  See Chapter 2 of this Final EIS for 
revisions and new analysis on traffic delays and congestion, and Chapter 4 of this Final EIS for 
identified mitigations. 

Analysis of UP/EJ&E Intersection   

A commenter wanted to know if the intersection of the Union Pacific Railroad with the EJ&E rail line 
has been studied and evaluated.   

Response 

As explained in the Draft EIS (Section 4.1.7), SEA evaluated the rail/rail at-grade crossings of the 
Union Pacific Railroad and the EJ&E rail line using Rail Traffic Controller (RTC, an industry 
standard dispatch modeling program).  Train volumes for the UP/Metra line were supplied by 
Chicago-area railroad operating personnel and represent an estimated 2008 average.  The analyses, 
which included the EJ&E/UP interlocking, assumed that Metra’s commuter trains and freight trains 
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crossing the EJ&E rail line at rail/rail at-grade crossings were given precedence over trains on the 
EJ&E rail line.  This assumption is based on the Applicants’ voluntary mitigation measures outlined 
in Chapter 4 of this Final EIS.  SEA concluded that under the Applicants’ Operating Plan, and with 
the infrastructure improvements included in the Proposed Action, the EJ&E rail line would have very 
little spare capacity, but could operate under the conditions described. 

Commuter Train Access at Franklin Park, Illinois   

Commenter is concerned about possible effects on commuter train access at Franklin Park.  

Response 

Communities along CN routes inside the EJ&E arc, including the Franklin Park area, would see a 
reduction in freight trains from 19.1 to 2.0 average trains per day as shown in Figure 4.1-1 of the 
Draft EIS.  This reduction would improve access to commuter train stations and parking lots.  
Diverting approximately 17 trains per day to the EJ&E rail line would also improve Metra’s on-time 
performance and reduce potential conflicts with Metra North Central commuter trains operating on 
CN’s Waukesha Subdivision.  

Rail Congestion in South Holland   

Commenter is concerned about rail congestion in South Holland, Illinois. 

Response 

CN routes inside the EJ&E arc, including those that run through the South Holland area, will see a 
reduction in freight trains on both the Chicago Subdivision and the Elsdon Subdivision, as shown in 
Figure 4.1-1 of the Draft EIS. 

Existing CN Train Volumes West of Munger   

Commenter requested information on the number of trains currently on the CN rail line west of 
Munger. 

Response 

SEA believes that currently there are two trains per day on the CN rail line west of Munger. 

Spring Switches near Mokena   

Commenter asked about malfunctioning switches that require eastbound trains on the EJ&E rail line 
to stop and manually throw the switch, near his home in Mokena, Illinois. 

Response 

EJ&E uses “spring switches” (a type of switch that allows trains to move through in one direction 
without stopping) near Mokena because they expedite the flow of trains under current operations.  
Trains moving in the opposite direction must stop and manually align (throw) the switch.  These 
switches require occasional maintenance and so manual operation frequently occurs.  As part of the 
Proposed Action, the spring switches will be replaced with power-operated remote-control switches 
as the rail line segment is converted to centralized traffic control.  This would eliminate most 
instances of trains stopping to manually align the switches. 
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3.4.4.2 Freight Rail Operations  

Existing Rail Operations 

Commenters noted that current freight rail operations are moderate to minimal on the EJ&E rail line, 
and that this has been the case for many years.  Commenters observed that the Plainfield, Illinois 
predates the railroads.   

Other commenters said their towns are already “train heavy” or that the volume and length of trains 
has been increasing, or that their communities “do not need any more trains coming through.”  
Commenters stated the need for more efficient freight rail operations in the central Chicago area.  One 
commenter stated that current train congestion at Western Avenue will be reduced by the Proposed 
Action.  Commenters also noted, however, that trains tend to move slowly through the area, in some 
cases taking so long that drivers have been observed falling asleep as they wait at highway/rail 
at-grade crossings. 

Response 

Comment noted.  Plainfield is one of the older communities in the area and predates the EJ&E rail 
line by many years. 

Trains Stop for Long Periods of Time, Block Passenger Trains  

Commenter is concerned about impacts of trains stopping for “up to 45 minutes” in the middle of 
communities.  Another commenter observed that freight trains stop to make repairs (repairing broken 
hoses, etc.) due to lack of ongoing maintenance, which threatens on-time passenger rail service.  

Response 

Freight trains stop on rail lines for several reasons, both planned and unplanned.  Planned freight train 
stops occur to accommodate operational needs, such as changing crews, waiting for other trains to 
pass, or switching rail cars to local industrial customers.  Unplanned stops are infrequent, and may 
occur as a result of maintenance needs or other unforeseen events that would prevent safe travel or 
potentially cause unsafe conditions to occur. 

Stopped trains create problems for traffic if they block crossings while stopped, or, if stopped clear of 
the crossing, if they extend the normal blockage time due to the slower speeds associated with the 
trains’ accelerating and decelerating.  To minimize those occurrences when trains block crossings, 
CN has proposed a voluntary mitigation measure that would obligate CN to operate under its U.S. 
Operating Rule No. 526, requiring that trains not block public crossings for more than 10 minutes 
unless the blockage cannot be avoided.  If the blockage is likely to exceed 10 minutes, then the train 
shall be promptly cut (separated in two and opened across the highway/rail at-grade crossing) to clear 
the blocked crossing or crossings.  CN has additionally committed to developing and submitting to 
SEA a report on the frequency and duration of train delays at crossings for the first 3 years of 
operational changes. 

See Chapter 4 of this Final EIS for the complete list of recommended mitigations. 

West Chicago, Illinois Congestion   

Commenter noted EJ&E’s explanation for trains stopping near his house as related to railway 
congestion in West Chicago. 
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Response 

At present, trains using the EJ&E rail line stage (temporarily stop) on the rail line while waiting for 
gaps in rail traffic prior to entering the UP rail line at West Chicago, or when going from the Union 
Pacific rail line to the EJ&E rail line.  Railroads often stage trains at intermediate points because train 
flows fluctuate. 

Time it takes for Trains to Pass a Crossing   

Commenters reported personal observations of the range of time it takes under existing conditions for 
trains to pass through an at-grade road crossing.  

Response 

As discussed in the Draft EIS, highway/rail at-grade crossings on the EJ&E rail line are blocked by 
train traffic under existing traffic levels.  SEA considers this to be an existing condition.  Delays 
experienced by vehicles at many highway/rail at-grade crossings are a function of several factors, 
including train speeds, length, tonnage, track gradient, and number of trains at each crossing.  The 
train speeds for the EJ&E rail line, under the No-Action and Proposed Action alternatives are shown 
in Table 4.3-5 of the Draft EIS.  These are average speeds, meaning that some trains will travel at 
higher or lower speeds than those identified in the table.  A range of train lengths and weights, as well 
as acceleration and deceleration speeds were accounted for in SEA’s analysis, details of which are 
included in Section 4.1 and Appendix B of the Draft EIS. 

To provide a frame of reference, a 6,321-foot train (the average train length under the Proposed 
Action) traveling 10 mph would take about 8 minutes to pass a signaled crossing equipped with 
warning devices (bells, gates, and flashers).  This includes the time when the gates are lowered and 
the train has not yet reached the crossing, as well as the time after the train has left the crossing and 
the gates are rising.  At 25 mph, that same train would take 3.5 minutes to pass the crossing, and at 
40 mph, that train would take 2.5 minutes to pass the crossing.  

EJ&E Rail Line Already Used as a Bypass   

Commenter noted that the EJ&E rail line is already used as a bypass by several Class I railroads, and 
suggests that CN wants the property solely to avoid building anything. 

Response 

CN’s stated purpose and need in the Application as well as Section 2.2 of the Draft EIS identifies 
proposed new construction that is part of CN’s Proposed Action.  These include rail connections, 
double track, yard expansion, and upgrades at some locations that would greatly improve CN’s ability 
to operate through Chicago. 

Even the Distribution of Region‘s Freight Trains   

Commenters supported the idea of balancing the distribution of trains in the region.  Some 
commenters supported the Proposed Action; others ask for a slightly different balancing of traffic 
between the EJ&E and CN rail lines, with CN existing lines retaining some of CN’s existing traffic. 

Response 

The Proposed Action responds to the Applicants’ purpose and need; the suggestion to “split the 
traffic” between existing CN and the EJ&E rail lines does not serve the stated business and 
operational goals contained in CN’s Operating Plan. 
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Observation of Trains Early in Morning   

Commenter noted that lately, trains are running at 1 a.m. and 2 a.m. 

Response 

Railroads generally operate 24-hours per day.  In some cases, it is typical for freight trains to run at 
night to avoid interfering with rush hour car traffic and commuter rail traffic.  

Ability of 2-Mile Train to Speed Uphill   

Commenter questioned the ability of a train that is 2 miles long to travel uphill at 45 mph. 

Response 

With sufficient power and adequate track conditions, long trains can travel at speeds of 45 mph, even 
on an ascending grade.  SEA notes, however, that 10,000 feet is the maximum length of an intermodal 
train moving to or from the Port of Prince Rupert, British Columbia, that CN expects to move over 
the Waukesha Subdivision should the Proposed Action be approved.  The train lengths and weight 
that SEA used in the operational analysis are identified in Appendix B of the Draft EIS. 

Public Expectations for Future EJ&E Rail Line Train Volumes   

Commenters noted existing levels of traffic on the EJ&E rail line, some describing it as tolerable, and 
others saying that it is already too much.  Some commenters have observed increases in recent years.  
Others expressed surprise that a rail line could be permitted to substantially increase its activity after a 
long period of relatively low-volume traffic. 

Response 

In general, railroads have the ability to adjust train volumes in response to market forces.  Nationally, 
rail freight traffic is increasing.  The Applicants’ Operating Plan proposes a shift in rail traffic, from 
CN to the EJ&E rail line.  SEA inspected EJ&E’s infrastructure and noted that it appeared adequate 
to accommodate EJ&E’s desired speed limit of 45 mph. 

Commuter Trains Impeded at Lake Zurich, Illinois EJ&E Rail Line Crossing   

A commenter noted that speeds of 40 mph on the EJ&E rail line assessed in the Draft EIS are not 
always maintained, and that trains in the Lake Zurich area are staged on the EJ&E rail line, and then 
move slowly through the center of town as they accelerate.  Concerns included the impact to 
commuter trains crossing the EJ&E rail line. 

Response 

SEA notes that trains on the EJ&E rail line are at times temporarily held north of Lake Zurich Road to 
allow commuter trains to operate without delays on the UP District Northwest line.  SEA performed 
an analysis using the Rail Traffic Controller (RTC) computer model of train movements, and 
determined that commuter traffic can be accommodated under the Proposed Action.  See Section 4.1 
and Appendix B of the Draft EIS for the details of that analysis. 

Concerning acceleration/deceleration of freight and passenger trains, the RTC model used by SEA in 
the Draft EIS reliably depicted the performance of each train, incorporating parameters such as 
number of locomotives, the horsepower of each locomotive, and the length and tonnage of each train.  
The operation of each train was then superimposed on the characteristics of the physical plant, which 
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includes track velocity, velocity through diverging routes, locations of highway/rail at-grade 
crossings, ascending and descending grades, and method of operation.  The performance of each train 
was then assessed and factors such as acceleration and deceleration were presented in the Train 
Performance Calculation graphs produced as an output from the RTC model (See Draft EIS Appendix 
B, Figure B5-1).   

Existing Train Volumes   

Commenters noted the significant increase in the amount of train traffic, both freight and passenger, 
now coming through their communities.  One commenter noted that capacity congestion and 
constraints on the EJ&E rail line currently constitute an existing environmental condition as a direct 
result of the effect of current railroad operations.  Commenters assert that rail congestion will 
continue to worsen with the expected continued growth in rail traffic nationwide, irrespective of any 
proposed merger or transaction. 

Response 

SEA notes that current studies indicate that vehicular congestion will continue to increase, reflecting 
continued community growth, and expansion of national rail traffic.  SEA recognizes the potential 
benefits that the Proposed Action would bring in reducing rail and vehicular congestion inside the 
EJ&E arc.  Existing conditions are discussed in Chapters 2 and 3 of the Draft EIS, and constitute the 
baseline for analyses in Chapter 4 of the Draft EIS, as well as for the new information in Chapter 2 of 
this Final EIS.    

Train through Des Plaines, Illinois, Not Counted  

Commenter observed that trains “running north and south through Des Plaines” do not appear to be 
counted in SEA’s analysis. 

Response 

Current Metra traffic on the Waukesha Subdivision has not been included in the CN traffic counts.  
Trains on existing CN and EJ&E rail lines, and trains that pass through interlockings on the EJ&E rail 
line were included in operational analyses and other evaluations contained in the Draft EIS.  Under 
the Proposed Action, CN train volumes on the Waukesha Subdivision in the Des Plaines area would 
be reduced from 19.1 to 2.0. 

Railroads’ Financial Resources are Limited   

Commenter stated it is an error to assume that “freight railroads have unlimited financial resources for 
merger-related mitigation projects.” 

Response 

The Draft EIS notes that freight railroads do not have unlimited financial resources for mitigation. 

Manual Switches Cause Delays  

Commenters observed that freight trains near Franklin Park and Hoffman Estates stop to throw 
manual switches.  A commenter from Hoffman Estates noted that “We have trains sit here for 
sometimes 10, 15, even 20 minutes while they manually switch tracks.  Many times the trains are left 
blocking Shoe Factory Road while someone moves the switch.” 
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Response 

As part of the Proposed Action, track warrant control operations would be converted to centralized 
traffic control, and all manual switches on the main track would be replaced with remotely-operated 
power switches.  The replacement would eliminate the delays associated with manual switches 

BNSF Freight Train Horns at Gated Crossings  

Commenter objected to train horn noise and asks why BNSF freight trains sound their horns, 
particularly at night, even though working gates are present at the highway/rail at-grade crossings. 

Response 

BNSF trains, as well as all trains operated on the North American rail network, are subject to Federal 
safety regulations administered by FRA, as well as state safety regulations.  Federal law 49 CFR 222 
requires all trains to sound the locomotive horn when approaching and entering public highway/rail 
at-grade crossings if the train speed is 15 mph or greater and the railroad does not provide train crew 
or flag persons on the ground to warn motorists, at all times.  Highway/rail at-grade crossing warning 
devices such as bells, flashing lights, and gates do not relieve this requirement to sound the train 
horn—except in established quiet zones where supplemental safety measures have been instituted.  
Procedures in 49 CFR 222 and 49 CFR 229 allow communities to establish quiet zones.  Refer to 
Chapter 4 of this Final EIS for the final voluntary mitigation measures and SEA’s recommendations 
to the Board for noise mitigation.  

3.4.4.3 Passenger Rail Operations  

Summary  

One Commenter noted that many Metra trains add to area rail congestion.  Another commenter asked 
whether the Metra STAR Line plan was considered; another stated that potential effects on the 
proposed STAR Line were minimized in the Draft EIS.  One commenter provided extensive 
background information on development of the STAR Line, noting that “Metra’s proposed STAR 
Line route, through Chicago’s western suburbs, was in serious trouble long before Canadian National 
made their offer in September 2007 to purchase the Elgin, Joliet & Eastern Railway.”  The 
commenter quoted from Metra’s own report which stated that the EJ&E rail line’s lack of capacity to 
add passenger trains due to rail freight operations was a major issue and concern.  

A commenter wondered whether “Sperry Car” testing of the EJ&E rail line had occurred since 1999. 

Response 

Comments noted.  SEA has conducted additional analysis of the STAR Line and discussed its 
findings in Chapter 2 of this Final EIS.  Metra operates on rail line segments controlled by CN, 
including six weekday trains (the Heritage Corridor) between Joliet and Chicago, 22 weekday peak 
trains, and two midday roundtrips (Metra’s North Central Service) between Chicago and Antioch, 
Illinois.  Additionally, Metra trains operate on four corridors that cross EJ&E rail line segments at 
grade.  This existing Metra passenger train traffic, along with STAR Line impacts, has been included 
in the analysis of potential environmental effects detailed in Chapter 4 of the Draft EIS.  As stated in 
the Draft EIS, SEA’s initial assessment that the STAR Line will not be precluded by the Proposed 
Action is supported by the additional analysis. 

Details about commuter and intercity passenger rail service in the Study Area, including service area 
maps, are provided in Section 3.1.3 of the Draft EIS.  
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EJ&E currently conducts “Sperry Car” testing three times per year.  A Sperry Car is the industry 
name for a rail vehicle with specialized equipment used to detect internal rail flaws.  Non-destructive 
testing of rail and rail joints must be performed by railroads in accordance with 49 CFR Part 213.  For 
a rail line such as the EJ&E, this testing must occur at least twice annually. 

Current Freight/Passenger Train Conflicts   

One commenter noted that Metra trains are already affected.  Another noted that commuter service 
from Palos Park, Illinois to Chicago was often affected by freight conflicts.   

Response 

Descriptions of existing conditions are found in Section 3.1 of the Draft EIS.  Note that in the case of 
Palos Park, reduction of CN trains on the Elsdon Subdivision in the vicinity of Palos Park will reduce 
the freight rail traffic in this area and could potentially benefit commuter rail operations.   

Cumulative Impacts of Metra and Proposed Action   

Commenter stated that the environmental analysis must include cumulative impacts of Metra’s trains 
plus those CN trains that will be added from the Proposed Action.  

Response 

SEA has analyzed the cumulative effects of the Proposed Action.  This analysis was presented in 
Chapter 5 of the Draft EIS.  Further, SEA has analyzed the impacts of additional CN trains on the 
EJ&E rail line for Metra routes that cross the EJ&E rail line.  Updated analysis of the duration of train 
occupancy for those interlockings is found in Chapter 2 of this Final EIS.  Analysis of potential 
impacts on the STAR Line is also included in Chapter 2 of this Final EIS.  SEA concluded that Metra 
service, including the STAR Line, can be accommodated under the Proposed Action.  In addition, 
CN’s voluntary mitigation measures give priority to passenger trains at West Chicago and Barrington, 
and require the Applicants to work with Metra to explore all options for service on the proposed 
STAR Line, including use of the EJ&E rail line.  However, the environmental effects associated with 
the implementation of Metra’s STAR Line are Metra’s responsibility and would be addressed when 
that project is advanced.  

Passenger Rail and Priority Agreements   

Commenters were concerned about perceived priority for freight trains in the Study Area. 

Response 

Passenger rail trains generally have priority over freight trains at interlockings through specific 
negotiated agreements between the railroads.  CN would operate West Chicago and Barrington 
interlockings according to EJ&E‘s current agreements, giving priority to passenger trains and then UP 
or freight trains.  The Applicants’ voluntary mitigation measures are presented in Chapter 4 of this 
Final EIS. 

3.4.4.4 Number/Frequency and Length of Trains  

Concern about Number, Length, and Weight of Trains   

SEA received a substantial and varied number of comments concerning the related issues of changes 
in train volumes, lengths, and weights expected on the EJ&E rail line if the Proposed Action is 
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approved.  Commenters were also concerned about the increased weight and carload volume carried 
by the longer trains.   

Commenters identified existing rail congestion locations and noted current instances of delay while 
waiting for trains to pass a rail/roadway crossing.  Numerous commenters noted current heavy 
congestion on local roads in communities on the EJ&E rail line; one stated that even without the 
Proposed Action, roadway “traffic is a problem.”  Another stated that the “increase in train traffic in 
the Plainfield area would place a tremendous problem for vehicle traffic on our already congested & 
undersized roads.” 

Comments about the number and length of trains were generally accompanied by more specific 
concerns regarding the full range of impacts discussed in the Draft EIS.  In addition, many of the 
commenters expected that train volumes and lengths would be substantially greater than what was 
reflected in the Draft EIS, if the Proposed Action is approved. 

Response 

SEA notes the many expressions of public concern regarding the Proposed Action and the potential 
for adverse effects on the communities along the EJ&E rail line.  In response to commenters 
questioning the projected increases in trains on the EJ&E rail line as a result of the Proposed Action, 
SEA analyzed the Applicants’ proposed Operating Plan and concluded that the projected train 
volumes are reasonable.  SEA analyzed the potential effects of the Proposed Action on the operation 
of existing freight and passenger rail traffic on the EJ&E rail line and determined that, in general, rail 
traffic on the EJ&E rail line would increase by approximately 15 freight trains per day from Leithton 
(near Mundelein, Illinois) to West Chicago and by an average of 15 to 24 freight trains per day from 
West Chicago, Illinois, to Gary, Indiana.  Traffic on CN’s five subdivisions inside the EJ&E arc 
would be reduced by as many as 19 trains per day on some rail line segments.  Even in areas where 
train reductions would not be as large, the net projected trains per day would be fewer than three on 
all but one rail line segment (see Section 2.2.1.1 of the Draft EIS). 

SEA obtained data, reviewed the Applicants’ Operating Plan, and used various analytical tools (see 
Appendix B of the Draft EIS) to assess the reasonableness of the Applicants’ proposed train volumes.  
The estimate of the Proposed Action on train volumes provides the basis for SEA’s analysis of many 
of the potential effects.  In consideration of the public comments submitted on the Draft EIS relating 
to expanded or new passenger rail traffic, SEA has conducted additional analysis of the proposed 
Metra STAR Line and NICTD’s West Lake Corridor.  A recalculation of the EJ&E/Metra and 
EJ&E/Amtrak crossings is included in Chapter 2 of this Final EIS.   

Many commenters noted concern with average and maximum train length on the EJ&E rail line if the 
Proposed Action is approved and implemented.  As stated in Section 2.2 and 4.1 of the Draft EIS, 
under the Proposed Action, average train length would increase from the current 2,590 feet to 6,321 
feet, with an average train consisting of 104 rail cars.  In its April 21, 2008, letter responding to 
SEA’s request for additional information on train traffic from the developing Port of Prince Rupert, 
CN stated that the relevant Prince Rupert traffic “ranged between two and four trains per week in 
2008.  The Operating Plan is designed to accommodate all expected growth in that traffic from the 
full utilization” of Phase 1 of the Port of Prince Rupert development.  Even at full capacity, this 
would generate no more than two trains per day (one in each direction) of the maximum length of 
10,000 feet that could move on the EJ&E rail line.  These data were incorporated into the Applicants’ 
Operating Plan and are therefore part of SEA’s review.   

CN Can Add Trains, Making Benefits Temporary 

Commenters questioned the upper limit of the projected impacts, pointing to the potential for CN to 
increase trains on the existing CN routes inside the EJ&E arc, as well as on the arc itself.  
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Commenters said it is inevitable that traffic on CN rail lines would slowly increase, then eventually 
surpass current train volumes, giving all benefits a relatively short life span.  

These commenters noted that there is nothing preventing CN from increasing rail traffic, or even 
adding infrastructure improvements beyond those contemplated in the Proposed Action, to 
accommodate levels of train movements on the EJ&E rail line far in excess of volumes projected in 
the Draft EIS for year 2015.   

Commenters continued to question SEA’s time frame for projected train volumes (2015).  Several 
commenters point to the fact that the Port of Prince Rupert Phase 2 will be generating rail traffic that 
would not be captured in the current analytical time frame. 

Finally, commenters stated that SEA failed to calculate benefits to the region or failed to calculate the 
benefits correctly.  Specifically, some commenters asserted that the total regional net change in 
vehicle delays is inaccurate because the reductions in delays on rail lines previously occupied by CN 
may be overstated and temporary. 

Response 

SEA evaluated the analysis horizon for the Proposed Action and determined that 2015 was 
appropriate.  Section 2.2.1.5 of the Draft EIS discussed the reasons for this decision.  SEA analyzed 
the Applicants’ Operating Plan and the existing infrastructure and concluded that there are 
bottlenecks in the system that would constrain CN’s ability to increase the number of trains on the 
EJ&E rail line.   

SEA also evaluated the Applicants’ plans to partially relinquish use of CN rail lines within the EJ&E 
arc, thus reducing operating costs and increasing reliability of service by avoiding rail congestion in 
Chicago.  There is no evidence for SEA to predict that CN would reverse its position in that regard 
within the foreseeable future, thereby subjecting itself to the same congestion it now seeks to avoid. 

In response to concern that other railroad freight would fill up the capacity released on existing CN 
lines inside the EJ&E arc, it is important to understand that the average length of a rail freight haul is 
900 miles (U.S. Bureau of Transportation Statistics 2005).  SEA concluded that it is speculative to 
predict whether any future long-distance freight moves would include the existing CN rail lines.  

CN has not provided information on, nor is SEA aware of any sources of, substantial increases 
projected for train demand for local customers or switching operations on existing CN rail lines 
operating in and out of Chicago. 

Support or Reference to System-Level Efficiency Resulting from Proposed Action  

Some commenters (including U.S. Congressman Jesse Jackson, Illinois State Representative David E. 
Miller, and rail-dependent businesses, such as Iowa Mold Tooling Company) expressed support for 
the potential increase in rail operating efficiency at the local, regional, and even national/international 
levels, should the Proposed Action be approved.  The associated benefits of improved service to rail-
dependent industries, and lower transportation costs to shippers and consumers were also noted. 

Response 

According to CN, and as described in the Draft EIS, approval of the Proposed Action would 
1)improve the fluidity of intermodal and other CN traffic that must move into, from, or through 
Chicago; 2) result in more efficient rail operations by reducing the uncertainty caused by CN trains 
waiting to be classified at the BRC Clearing Yard within the arc; 3) decrease the traffic density on CN 
and other rail lines in Chicago’s urban core; and 4) reduce congestion and provide for faster 
movement of shipments on CN rail lines.  
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SEA recognizes that approval of the Proposed Action would be of direct benefit to CN.  However, the 
Proposed Action could also provide needed regional transportation benefits by improving efficiency 
and reducing rail congestion in the Chicago metropolitan area, a rail hub of national importance.  

CN Collaboration with Metra and Others     

Commenters expressed concern that reliance upon past CN agreements to collaborate with Metra is 
an insufficient guarantee of future behavior.  In its September 29, 2008, comment letter, Metra also 
expressed concern that CN would be “aggressive in pushing their freight agenda” in negotiations with 
Metra, and indicated that the Board “review and monitoring is necessary to assure that this Project is 
able to be implemented.” 

Response  

Railroads—even direct competitors—frequently negotiate with each other to facilitate optimal use of 
the rail system as a whole, and to make use of other rail properties’ infrastructure when appropriate.  
These collaborative agreements are based on trust, which if violated, subjects the violator to business 
consequences.  There is strong reason to believe that the tradition of industry cooperation across 
owners will continue.  As noted in Chapter 4 of this Final EIS, CN has committed to negotiate, 
communicate, and collaborate with Metra to ensure ongoing safe and efficient passenger-rail service 
along lines that will be acquired under the Proposed Action.   

Train Speeds on the EJ&E Rail Line  

Many commenters noted that the train speeds they have observed in their communities differ from 
average train speeds cited in the Draft EIS.  The commenters also noted a wide range of time periods 
taken by trains to clear crossings.  Several commenters noted that trains appear to be traveling more 
slowly.  For example, one commenter said, “Train traffic crossing Western Avenue in Park Forest 
averages no more than 5-8 mph, at best.”  Commenters stated that speeds in that location routinely 
drop below 5 mph.  Commenters also raised concerns about increasing roadway blockages should the 
Proposed Action be approved. 

Response 

Delays experienced by vehicles at many highway/rail at-grade crossings are a function of several 
factors, including train speeds, length, tonnage, track gradient, and the number of trains at each 
crossing.  The train speeds for the EJ&E rail line, under the No-Action and Proposed Action 
alternatives are shown in Table 4.3-5 of the Draft EIS.  These are average speeds, meaning that some 
trains would travel at speeds higher and some lower than those identified in the table.  A range of 
train lengths and weights, as well as acceleration and deceleration speeds were accounted for in 
SEA’s analysis, the details of which are included in Section 4.1 and Appendix B of the Draft EIS.  
These data were folded into the analysis of vehicle delays in the Draft EIS (Section 4.3) and 
Chapter 2 of this Final EIS, which revises some of that analysis by using recently updated traffic 
volumes and train volumes for certain locations.  Subsequent to the issuance of the Draft EIS, CN 
improved the design of the Matteson connection to one that would result in a higher average speed 
through the crossing. 

Switching operations, which occur as railroads serve local industries, account for a good part of the 
existing congestion at Western Avenue, where commenters have observed particularly slow speeds.  
For example, rail traffic slows when EJ&E brings a train off the UP rail line onto the EJ&E rail line, 
and another train arrives from Detroit via the CN Line at Griffith.  These and other normal switching 
movements in the Matteson vicinity combine with through traffic, creating present-day congestion. 
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The Proposed Action would increase rail traffic from about 8.6 to 31.6 trains at Matteson, Illinois, in 
the area between Western Avenue and the new proposed signal for the Matteson interlocking, where 
there is only 4,700 feet.  Approximately 10 of the new trains would be making turning movements at 
the new proposed interlocking at Matteson, and would therefore be traveling slower across Western 
Avenue.  The net impact on speeds of the increase in traffic, taking into account the capacity-
expanding effects of infrastructure improvements at Matteson, would be to raise average speeds to 
about 15-25 mph from the current 5-8 mph. 

SEA notes that the underpass at Orchard Drive, approximately 0.50 mile west of Western Avenue, 
would assist in minimizing vehicular traffic delays. 

Regional Benefits Methodology  

In addition to the longevity of rail traffic reductions on CN rail lines inside the EJ&E arc, the 
methodology for, and results of, determining potential regional benefits is a topic for many 
commenters.  Commenters pointed to CN’s investment in the growing Port of Prince Rupert, with 
Phase 2 facilities that would quadruple the container traffic to that port.  Again, the time horizon, 
potential EJ&E rail line capacity expansion, and potential resurgence of traffic on CN lines were 
topics of concern.  The Draft EIS places too much emphasis on “offsetting benefits” and should more 
properly look at the impacts at the localized level.  Also, the Draft EIS missed an opportunity to 
include a careful analysis of how the public—and not just the private sector—stands to benefit 
significantly from infrastructure improvements that preserve and create jobs in rail, trucking, 
warehouse, and other industries.  Other commenters stated that shifting freight from one area to 
another does not constitute a benefit. 

Response 

With respect to the inclusion of Prince Rupert Phase 2 freight in the regional benefits analysis, SEA 
has addressed this issue summary in comment and response titled “Concern about Number, Length, 
and Weight of Trains,” above. 

The Draft EIS discusses potential impacts at a national and international level.  SEA concluded that 
the project would benefit the national and regional economies by improving the efficiency of freight 
shipping.  The Draft EIS found that the expected effects on the local communities and affected 
interests would be an increased nuisance from traffic delays and increased noise, air emissions, and 
vibration from train traffic.  The Draft EIS concluded that while the Proposed Action would benefit 
consumers throughout North America, the costs of the Proposed Action, including increased noise, 
dust, and vibration, would be borne entirely by people who live and work along the EJ&E rail line.  
CN has proposed a number of voluntary mitigation measures to avoid, reduce, or mitigate off-site 
environmental effects, including adverse effects on communities along the EJ&E rail line.  SEA has 
made additional recommendations to the Board which, if it approves the acquisition of the EJ&E rail 
line, may include those mitigation measures to better balance potential benefits and costs.  

West Chicago, Illinois Interlocking Traffic   

Commenter stated that with all the activity (including non-CN trains) from the West Chicago 
junction, there will be 200 trains a day, with associated impacts.  

Response 

It is possible that, given the existing UP trains and Metra commuter trains, there could be 180 or more 
trains per day moving through the West Chicago area under the Proposed Action.  During Metra’s 
peak periods, EJ&E rail line freight movements are held to a minimum, and during non-peak hours, 
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EJ&E gives priority to Metra commuter trains to operate through the interlockings.  Similarly, at 
West Chicago, EJ&E operators give precedence to UP and Metra trains according to agreements with 
those railroads.  As the Draft EIS states, under existing conditions, delays to UP trains can cascade 
through the system, and can delay Metra trains operating in the same corridor.  The “performance” of 
the ten rail/rail interlockings between Leithton and Kirk Yard, including West Chicago, was analyzed 
as part of the overall RTC evaluation of the EJ&E rail line with the added CN rail traffic as a result of 
the Proposed Action.  No undue delays were noted at these ten interlockings with the addition of the 
CN rail traffic and proposed infrastructure improvements.           

Need for Local Business Access to Rail Service   

Commenter said that “Local businesses will be locked out of transporting materials on these trains.” 

Response 

CN’s Operating Plan (p. 210) indicates “essential continuity of current operations” and, initially, no 
planned changes for local traffic.  The Operating Plan (p. 211) also states that “Customers now served 
by EJ&E would potentially benefit by single-line access to the extensive CN system as well as a 
wider range of service options as CN train plans are overlaid over those of EJ&E’s….In addition, 
Chicago area customers of CN and other Class I carriers would potentially benefit from reduced 
demand on the capacity of BRT, IHB and CN’s lines through the central Chicago terminal area.”  

Full Capacity Analysis  

Commenters asked whether the Draft EIS analyzed a “full capacity line” or just the CN rail traffic 
being shifted to the EJ&E rail line as part of the Proposed Action and CN’s Operating Plan.  
Commenters stated that the analysis should include “a full Right-of-Way capacity review” that would 
eliminate the potential for volumes on the EJ&E rail line beyond those estimated in the Draft EIS.  
One commenter suggested that the Draft EIS should have analyzed a full double-tracked EJ&E rail 
line. 

Commenters noted that CN’s Operating Plan would mean that the EJ&E rail line would operate at or 
near capacity by 2015, and thus the threat of additional trains beyond CN’s current projects is 
unlikely.  However, other commenters stated that it is unclear whether the projected volumes assume 
that $100 million in infrastructure improvements is all that CN will ever implement. 

Commenters also cited CREATE and several American Association of Railroads (AAR) studies 
showing a projected doubling of freight traffic through Chicago over the next 20 years, and stated that 
it is reasonable to assume some of it would likely be directed to the EJ&E rail line.  Commenters said 
it is unreasonable not to include additional, capacity-adding infrastructure that they presume CN 
would build to handle new demand. 

Related comments include the time frame for the analysis; many commenters asked for evaluation 
horizons that would extend as long as a typical Regional Transportation Plan. 

Response 

SEA analyzed the projected impacts of the Proposed Action and the Applicants’ plan for operating 
freight rail traffic along the EJ&E rail line if the Proposed Action were approved.  In its Operating 
Plan, CN states that it intends to redirect freight rail traffic from its five subdivisions onto the EJ&E 
rail line.  As part of its analysis, SEA examined whether CN’s projected train numbers along the 
EJ&E rail line were reasonable and if higher levels of rail traffic might occur in the future along that 
line.  SEA’s analysis showed that, given the track construction and Operating Plan proposed by CN, 
as well as the physical constraints and other uses of the EJ&E rail line that CN does not propose to 
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change, the EJ&E rail line would be at or near its practical train volume capacity if CN chose to 
operate the number of trains proposed in the Operating Plan.  SEA’s analysis and conclusions 
regarding future rail traffic is contained in Chapter 4 (Section 4.1) of the Draft EIS.  The extent to 
which future track upgrades might increase rail capacity and the extent to which demand for rail 
capacity may increase in the future are speculative and were not analyzed. 

Port of Prince Rupert Traffic Must be Analyzed  

Some commenters noted that the Port of Prince Rupert Website described the status of their proposed 
Phase 2 buildout and stated that the Phase 2 development would generate significant amounts of 
traffic through Chicago, exceeding the growth expectations SEA used in the Draft EIS.  Other 
commenters simply noted that the Port of Prince Rupert (regardless of phase) was generating trains 
through the Chicago region.  Some commenters questioned the methodology or assumptions used in 
developing the projected train volumes under the Proposed Action, especially trains that might be 
generated from the Port of Prince Rupert, Phase 2.  One commenter noted growth expectations 
beyond those included in the Draft EIS on CN’s website.  Other commenters stated their belief that 
eventually the traffic on the EJ&E rail line would surpass the Draft EIS estimates, regardless of their 
source. 

Response 

In the Draft EIS, SEA included the full development of future rail traffic from Port of Prince Rupert 
Phase 1 in its estimate of the reasonably foreseeable rail traffic that the Applicants would operate over 
the EJ&E rail line.  In response to the comments received on the Draft EIS, on September 30, 2008, 
SEA submitted information request No. 6 to the Applicants requesting additional information 
concerning the potential for increased rail activity from the Port of Prince Rupert’s proposed Phase 2 
development.  The Applicants supplied additional information concerning the Port of Prince Rupert 
and the current development plans for Phase 2 of the port’s Fairview Container Terminal in both the 
Applicants’ September 30, 2008, comment letter on the Draft EIS and in a letter to SEA dated 
October 21, 2008.  The Applicants described the current uncertainty of the environmental review 
process, global port competition, global intermodal demand, and the funding decisions associated 
with the Phase 2 development. 

SEA independently evaluated the information provided by the Applicants.  SEA also contacted staff 
of the Port of Prince Rupert and confirmed that the environmental review process for Phase 2 of the 
port’s Fairview Container Terminal is currently underway, but is not complete.  SEA notes that unlike 
the existing Phase 1 development, which involved the adaptation of existing port infrastructure for 
intermodal container traffic, the Phase 2 development would require substantial expansion of the port 
infrastructure, including filling in a portion of Chatham Sound/Hecate Strait.  SEA also recognizes 
that both national and global economic conditions have reduced the international intermodal market 
rate of growth, and that there is substantial competition among the ports on the West Coast.  SEA 
concludes that its determination in the Draft EIS was correct and that it would be far too speculative 
to include future Port of Prince Rupert Phase 2 traffic in the rail traffic projections used in this Final 
EIS. 

Current economic conditions have resulted in significant declines in rail car loadings, intermodal 
container volumes, and port activity in North America.  A recalculation of Draft EIS forecasts for 
2015 EJ&E rail line volumes, based on current trends, would likely produce significantly lower 
forecasts than those provided by the Applicants in October 2007 when information for the Draft EIS 
was collected.  Finally, energy costs and the reconstruction of the Panama Canal (now underway to 
handle larger ships) will have unpredictable impacts on North American shipping patterns and modes 
potentially affecting West Coast rail traffic patterns that, in turn, could dramatically affect rail traffic 
flow in the Chicago metropolitan area. 
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Given the multiple risk factors and uncertainties about future demand, SEA included a reasonable 
increment of Phase 1 in the analysis contained in the Draft EIS and stands behind the Draft EIS 
figures as the only rail traffic data that can be assumed, based on the Applicants’ proposed Operating 
Plan.   

CN Refusal to Honor Trackage Agreements   

A commenter was concerned that CN might refuse to honor trackage rights agreements now in place. 

Response 

Trackage rights agreements are legal documents binding all signatories per the language of the 
specific agreement.  SEA cannot speculate on whether CN would cancel or abandon existing 
agreements. 

Contradictory Statements Regarding Capacity  

Commenters stated that there were contradictions between the Draft EIS and Executive Summary 
with respect to at-capacity conditions on the EJ&E rail line or at interlockings.  Commenters also 
raised concerns about the Draft EIS, Appendix B statement that, even after the proposed construction, 
CN may not be able to handle the number of trains it proposes in its Operating Plan.  Further, 
commenters were concerned that the Proposed Action benefits only the railway industry, and that if 
there is congestion in the area, it is because the system “has reached its saturation point.” 

Response 

SEA concluded from its RTC modeling analysis that the EJ&E rail line has sufficient capacity to 
fulfill the intent of the Applicants’ Operating Plan.  SEA analyzed the occurrence of delays to 
determine if the EJ&E rail line had significantly greater train-operating capacity than would be 
consumed by CN’s Operating Plan.  SEA determined that the EJ&E rail line would not have 
significant unused or spare capacity if CN were to implement its Operating Plan.  

SEA believes the RTC model shows that the EJ&E rail line can accommodate the CN’s proposed 
Operating Plan without creating adverse effects on other freight and passenger rail operations, or 
causing blockage of highway/rail at-grade crossings beyond the effects captured in the RTC model.  
Handling of foreign trackage-rights trains, Metra, and foreign railroad trains that cross the EJ&E rail 
line at rail/rail at-grade crossings, and blockage of highway/rail at-grade crossings are all subject to 
outstanding agreements between EJ&E and other interested parties.  SEA is recommending that CN 
comply with its commitment to continue these agreements at West Chicago and Barrington.  In 
addition, SEA is recommending that CN comply with its commitment to maintain any written and 
executed curfew agreements now in effect regarding operations affecting passenger or commuter train 
service.  Those curfews minimize freight traffic on the EJ&E rail line across the rail/rail interlockings 
at Rondout, Barrington, Spaulding, West Chicago, and East Joliet (Rock Island Junction) during 
morning and evening peak periods.   

No Economic Benefit from Port of Prince Rupert Operations   

A commenter stated that COSCO ships docking at Port of Prince Rupert will realize no time savings, 
and said there is no “general economic good” to be had.   

Response 

Comment noted.  SEA’s economic analysis is detailed in Attachment B3 of the Draft EIS Appendix 
B, and is based on reasonably available information, using a risk analysis framework.   



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-110  

Limits on CN Train Lengths or Numbers   

A commenter asked if there are limits on train lengths or numbers on CN rail lines today. 

Response 

There are no limits placed on the length or volume of CN’s trains currently.  The Board does not 
traditionally impose operating restrictions. 

Analysis of Freight on Rail Lines Crossing the EJ&E Rail Line   

A commenter stated that the Draft EIS did not address rail operations “interference with freight routes 
crossing EJ&E.” 

Response 

SEA used the RTC analysis, a rail industry-standard evaluation tool to analyze all rail/rail crossings 
incorporating freight operations on lines that cross the EJ&E rail line.  While delays did occur at each 
rail/rail crossing, the modeling results did not indicate any extraordinary delays.  Additional 
information is provided in Appendix B of the Draft EIS.   

Net Train Volume Misrepresents Benefits  

U.S. Representative Melissa Bean, in her comment on the Draft EIS, compared the number of 
communities along existing CN rail lines where train decreases would occur with the number of 
communities where net increases would occur.  Further, Representative Bean also compared median 
increases and decreases in potential train traffic, noting that the median increase on the EJ&E rail line 
would be 19 freight trains per day, and the median decrease on the CN rail lines would be 5.6 trains 
per day. 

Aurora, Illinois, made a different argument in its comment letter.  According to Aurora, the “slight 
decreases” experienced by most communities on CN rail lines, do not balance effects on communities 
that would experience increases on the EJ&E rail line, even accounting for substantial decreases 
between Harvey and Markham, Illinois, between Harvey and Griffith, Indiana, and Leithton and 
Schiller Park, Illinois,. 

Response 

SEA’s analysis of potential environmental effects and benefits resulting from the proposed increase 
and decrease in train traffic was based on industry-standard computer models and techniques.  The 
use of the “number of communities affected” and “median” as opposed to average number of trains is 
not appropriate for analysis of total net impact of the Proposed Action on the number of freight trains 
per day.  The Proposed Action would reroute trains from existing CN rail lines that enter and travel 
through downtown Chicago to the EJ&E rail line that runs around Chicago.  The socioeconomic 
analysis conducted for the Draft EIS evaluated potential adverse effects on the local economy and did 
not identify any adverse effects on the regional or national economies.   

SEA recognized that traffic and safety issues currently exist at many highway/rail at-grade crossings.  
In some communities along CN rail lines, rail traffic would decrease.  In communities along the 
EJ&E rail line, rail traffic would increase, potentially exacerbating pre-existing conditions in those 
communities.  CN has proposed a number of voluntary mitigation measures to avoid, reduce, or 
mitigate off-site environmental effects, including adverse effects on communities along the EJ&E rail 
line.  SEA has made additional recommendations to the Board so that, if the Proposed Action is 
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approved, those measures would help mitigate adverse impacts resulting from the Proposed Action.  
See Chapter 4 of this Final EIS for those recommended measures. 

Proposed Action Doesn’t Support Regional Planning  

A commenter stated that the Proposed Action doesn’t support the CREATE plan.  Another 
commenter stated that it doesn’t solve regional problems, while yet another noted the need for 
“comprehensive and regional planning” to address rail issues in the Chicago metropolitan area. 

Response 

SEA evaluated the CREATE Plan as a possible alternative to the Proposed Action, and determined 
that it does not meet the Purpose and Need.  SEA also determined that the Proposed Action does not 
conflict with CREATE’s goals of increasing system fluidity in the Chicago metropolitan area.  

SEA agrees with the need for continued long-term regional planning.  The Chicago Region 
Environmental and Transportation Efficiency (CREATE) Program was established several years ago 
for this purpose.  CN is, and will continue to be, a partner in this program.  The Proposed Action does 
not conflict with or preclude the efforts associated with CREATE’s regional rail planning effort.  
CN’s desire to use the EJ&E rail line in no way lessens the importance of the CREATE Program.  
CN’s purpose and need for the Proposed Action would increase the fluidity of all trains operating in 
and around the Chicago metropolitan area, thus benefiting regional transportation conditions.    

Region-wide transportation plans by the State of Illinois, City of Chicago, the rail industry, and Metra 
have been developed to upgrade and improve the Chicago region‘s rail transportation network to 
improve current freight mobility and plan for anticipated growth; therefore, the proposed 
improvements are consistent with this larger region-wide transportation plan (MPC 2004).  

The regional rail network is already part of comprehensive multi-modal regional planning documents.  
The next regional transportation plan will most likely include changes to the rail network and shifts in 
volumes as the region evolves and adapts to the impacts and opportunities of changes in travel and 
freight demand. 

Induced Rail Demand   

A commenter stated that the Draft EIS does not consider “induced demand on regional rail lines” or 
the potential for “reasonably foreseeable” truck-to-rail modal shifts in freight transportation.  
Commenter stated that the Draft EIS “does not assess bottlenecks and time-space RTC modeling on 
inner Chicago routes (only the EJ&E was evaluated for such purposes).  The commenter asserted the 
projections in the Draft EIS “likely are too low and therefore deficient.” 

Response 

Induced rail demand could occur on rail lines that have the capacity for growth and are on corridors 
on which that growth might occur.  Many of the rail lines inside the arc over which CN now operates 
could certainly accommodate additional rail traffic but are on corridors over which regional or 
national rail traffic is not likely to be routed.  In the Draft EIS, SEA examined the propensity for 
freight now moving by truck to be diverted onto rail and noted that this shift would be minor (see 
page 4.3-1 of the Draft EIS).  CN has not provided information on, nor is SEA aware of any sources 
of, substantial increases in train demand for local customers or switching operations on existing CN 
rail lines. 
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Freight and Passenger Train Conflicts Not Considered    

A commenter noted that from study of the scheduling constraints, the Union Pacific line currently has 
substantial commuter train traffic at the interlocking in Barrington, particularly during peak hours.  
The commenter pointed out that the Line Occupancy Index analysis (LOI) projects that under the 
Applicants’ Operating Plan, four different segments of the EJ&E rail line will have an LOI value 
greater than 70, indicating a rail line segment has exceeded its practical capacity.  While this has 
several implications, in terms of rail operations, the lack of EJ&E rail line flexibility in the Joliet area 
will limit the scheduling flexibility further north in the Barrington area.  Either freight through the 
Barrington area will be expedited to accommodate scheduling constraints further south near Joliet and 
cause major effects on the Metra system, or freight trains will be delayed to accommodate commuter 
rail causing scheduling disruptions along the EJ&E rail line.  Neither result is considered in the Draft 
EIS.  

Response 

SEA analyzed several operational scenarios based on train volumes as provided by CN in its 
Application and Exhibit A furnished to SEA on February 15, 2008, in a response to Information 
Request No. 1.  Given the number of trains anticipated by CN to operate over the EJ&E rail line, 
signal infrastructure as described by CN in their Application, and subsequent correspondences with 
SEA, there is little capacity for additional train volumes whether these are passenger or freight trains. 

As explained in the Draft EIS (Section 4.1.7), SEA evaluated the rail/rail at-grade crossing of the 
Union Pacific Railroad and the EJ&E rail line using RTC.  Train volumes for the UP/Metra line were 
supplied by Chicago-area railroad operating personnel, and represent an estimated 2008 average.  The 
RTC analysis, which included the EJ&E/UP interlocking, assumed that Metra’s commuter trains and 
freight trains crossing the EJ&E rail line at rail/rail at-grade crossings were given precedence over 
trains on the EJ&E rail line.  SEA concluded that under the Applicants’ Operating Plan, the EJ&E rail 
line would have very little spare capacity given the infrastructure improvements included in the 
Proposed Action, but could operate under the conditions described.  SEA evaluated CN’s Operating 
Plan, including operations in the Barrington area as part of its analysis. 

No-Action Alternative Would Still Leave Efficient Routing Options   

A commenter stated that adoption of the No-Action Alternative would not leave CN without efficient 
routing options in and through Chicago.  The commenter cited the freight rail practices of the 
Wisconsin Central Ltd., which owned the Waukesha Subdivision prior to CN’s acquisition of that rail 
line.  

Response 

Under the No-Action Alternative, CN would continue to operate as it does today. 

Will County Rail Operational Feasibility   

Will County expressed concern that reduction of train volumes on CN rail lines inside the EJ&E Arc 
could be short term, and requested an extended time frame for analysis.  Commenters also noted 
specific capacity constraints at the verticaql lift bridge over the Des Plaines River and at East Joliet 
Yard, located in Will County. 

Response 

SEA shares concerns about potential bottlenecks at the Des Plaines River Bridge and at East Joliet 
Yard.  Specifically, SEA is aware that: 
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1. The yard layout at East Joliet is awkward for through-train operations. 

2. The yard operation have to “tail” across the diamond at Rock Island Junction (at the south 
end of the yard) to perform the majority of their switching operations. 

3. Because of the spacing of the numerous highway/rail at-grade crossings between Frankfort 
and East Joliet, Illinois, there is no place to hold a 5,000 or more foot-long train between 
Frankfort (at School House Road) and Rock Island Junction. 

While SEA is aware of these issues, CN could, in fact, operate 5,000 ft trains if they encounter 
operational problems while they attempt to ramp up.  CN would be relocating nearly all the rail cars 
now being held in the yard for various nearby customers served by the EJ&E rail line.  

The RTC model has accounted for the Des Plaines River lifts, as described by the commenter.  In 
SEA’s analysis, an average of 20 lifts per day were used instead of 17, because SEA’s investigation 
of lift patterns revealed that there was no particular schedule for lifts and they varied broadly.  See 
Appendix B of the Draft EIS for additional information on the bottleneck analysis, Line Occupancy 
Index analysis, and the RTC methodology. 

According to CN’s Application and in discussions with CN’s operating personnel, CN has mapped 
out a 3-year implementation schedule that would slowly begin to divert trains onto the EJ&E rail line.  
The principal factor in their diversion schedule, in addition to the time it takes to secure the necessary 
permits and to construct the connections and double track sections, would be to develop the yard 
capacities and acceptable operations performance levels at East Joliet and Kirk yards.  Until this is 
accomplished, CN would continue to use the BRC Clearing Yard to classify their trains.  During this 
ramp up schedule, CN would learn the characteristics of the EJ&E rail line and adjust their operations 
accordingly.   

Conflict between Metra Curfew and EJ&E Rail Line Operations   

A commenter stated that, even with CN’s proposed infrastructure improvements, the additional 
volume of trains could not respect the Metra curfews without “serious consequences” in the form of 
train congestion, which would lead to slower moving trains and thus longer crossing blockages for 
roadway vehicles. 

Response 

CN’s Operating Plan and voluntary mitigations state CN will comply with existing curfew 
agreements with Metra, and incrementally increase train quantities on the EJ&E rail line after the 
Proposed Action to avoid overtaxing the EJ&E rail line infrastructure.  SEA conducted additional 
analysis (see STAR Line analysis in Chapter 2 of this Final EIS) and determined that, if the STAR 
Line were constructed, there would be a slight degradation of operations with the curfews accounted 
for, compared with the original analysis indicated in Section 2.2 of the Draft EIS..  The Applicants’ 
voluntary mitigation measures are presented in Chapter 4 of this Final EIS.  

Trains Stored and Switched Near School in Naperville, Illinois  

Commenters were concerned about plans to add “a third track near Peterson Elementary School for 
storage.”  Commenters asked about plans for train storage and switching in proximity to the school. 

Response 

Double track is not planned for the rail line adjacent to Peterson Elementary School.  The proposed 
double track segments would be constructed approximately 0.50 mile north and south of the school.  
SEA noted that the same commodities are transported now as would be transported should the 
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Proposed Action be approved, and concluded that a train standing on a private ROW does not pose a 
special risk.  This subject is further addressed in the Hazardous Materials Transport Safety section 
later in this chapter of this Final EIS.   

In Chapter 4 of this Final EIS, the Applicants have offered voluntary mitigation that would provide 
fencing along the ROW where schools are within 0.25 mile of the EJ&E rail line.  Voluntary 
mitigation also includes identifying elementary, middle, and high schools within 0.50 mile of the 
EJ&E rail line and making available Operation Lifesaver programs.  CN has also stated that they 
would provide railroad safety materials to schools, and cooperate with school and park districts to 
identify at-grade crossings where additional pedestrian warning devices may be warranted.   

Freight Volume Projections for Illinois River Line   

A commenter stated that the Draft EIS does not include projections for future freight rail traffic on the 
Illinois River Line, which is a spur off of the EJ&E main line.   

Response 

The Applicants have not included operational changes on the Illinois River Line as part of the 
Proposed Action. 

Washington Street/EJ&E At-Grade Crossing Issues in Joliet, Illinois   

A commenter stated that the Washington Street-EJ&E rail line highway/rail at-grade crossing is 
located approximately 100 feet west of a Washington Street-UP West rail/rail at-grade crossing, and 
less than 40 feet from the EJ&E-UP West rail/rail at-grade crossing.  The commenter was concerned 
about increasing frequency and length of blockages and vehicular delays at those locations.  

Response 

The traffic analysis presented in Table 4.3-4 of the Draft EIS states that the Proposed Action would 
result in an average delay per delayed vehicle of 2.4 minutes at the Washington Street/EJ&E rail line 
highway/rail at-grade crossing, which is an increase of 0.7 minutes (42 seconds) over the No-Action 
alternative (see Table 4.3-4, p. 4.3-12 of the Draft EIS).  The total vehicle traffic delay in a 24-hour 
period was calculated and did not exceed the vehicle delay thresholds of substantial effect.   

Additionally, as stated in Chapter 4 of this Final EIS, CN has voluntarily agreed to operate under its 
U.S. Operating Rule No. 526 (Public Crossings), which provides that a public crossing must not be 
blocked longer than 10 minutes (voluntary measure).   

Ethanol Shipping on CN Lines   

A commenter asked about shipping ethanol on the EJ&E rail line. 

Response 

There are ethanol producers on CN’s existing rail lines; therefore, an occasional train carrying ethanol 
may use the EJ&E rail line. 

Impact of U.S. Freight Hauled via Canada   

A commenter asked what would happen if CN decided to move the majority of its U.S. freight 
through Canada. 
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Response 

This would represent a business decision on CN’s part, and is not subject to Board oversight.   

Railroad Employees Hazmat Training  

A commenter asked how railroad employees are trained to respond to spills.  Commenter stated that 
the growth in hazmat carloads is a serious concern, and that the Board “must ensure that the CN’s 
safety programs can effectively manage any hazardous materials issues.” 

Response 

Railroad workers receive extensive training in a wide variety of operational issues including response 
to accidental spills of hazardous materials.  In the unlikely event of a release involving hazardous 
materials, railroads work very closely with the chemical industry to train emergency responders on 
how to handle these releases.  Either in conjunction with the American Chemistry Council’s (ACC’s) 
Transportation Community Awareness and Emergency Response (TRANSCAER) program, or on 
their own, railroads train over 20,000 emergency responders a year in the response methods 
associated with rail transportation of hazardous materials.  CN is an active participant in the 
TRANSCAER program.  To assist local response agencies in preparing for rail transportation 
emergencies, railroads provide, upon request, a list of the top 25 hazardous commodities transported 
through their community.   

As discussed in the Draft EIS, CN has begun a new emergency response outreach program designed 
to enhance preparedness and foster partnerships with the response community through REACT 
(Responder Education Assistance and Certification Training).  CN provides three phases of training 
for the response community. 

Run-Through Track   

A commenter is concerned that CN will “put a run-through track, a main line, right through the center 
of our yard, and send it straight through up through the [Rock Island Line] and up into Frankfort.  I 
feel this is not feasible.  There is no way that they can do this without being affected by the Rock, as 
well as coming up the steep grade into Frankfort.” 

Response 

CN’s infrastructure improvements are described in Section 2.2 of the Draft EIS, and effects of the 
Proposed Action are addressed in Chapter 4 of the Draft EIS.  

Train Volume Seasonal Variation   

Commenters expressed concern that by using averages, SEA did not capture the seasonal variability 
of demand caused by shippers, such as national big-box retailers, who generate a pronounced four-
month, fall peak in rail volumes. 

Response 

SEA’s analysis was based on an annual shipping cycle and therefore accounted for peak demand 
periods as well as off-peak times.  To ensure that all reasonably foreseeable impacts were identified, 
SEA analyzed not only the number of trains that would be redirected to the EJ&E rail line from CN 
rail lines under the Applicants proposed Operating Plan, but also the maximum number of trains that 
could use the EJ&E rail line given current constraints, or would use them, given foreseeable rail 
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freight demand in North America.  This would account for seasonal variability in the analysis of 
operational feasibility.   

SEA also notes that, relative to seasonal railroad peak traffic volumes experienced on North 
American railroads in the 2000-2005 period during the July-November time frame, those peaks have 
declined relative to average annual volumes in the 2006-2007 period to produce almost no fall peak, 
and in 2008, rail traffic in the July-November time frame actually declined from the preceding 
months.   

Train Traffic Expectations   

A commenter said that while people should have known there was a railroad running through EJ&E 
communities, people moved in expecting Class II or minor railroad operations, not a “Class 1 Rail 
Superhighway.” 

Response 

Under present statutory authority, the Applicants could increase trains without Board review on both 
existing CN rail lines and on EJ&E routes it would acquire under the Proposed Action, should it be 
approved.  In addition, both EJ&E and CN rail lines would be able to add more double track or other 
infrastructure within their existing ROW, beyond that identified in the Proposed Action, without 
Board review.  

3.4.4.5 Intercity Passenger Rail Service  

Potential Impacts of Proposed Action on Inter-City Passenger Rail (Amtrak)  

Commenters expressed concern that CN might sell the St. Charles Air Line ROW, or generally not 
live up to agreements in support of Amtrak.  Commenters were concerned about the feasibility of 
Amtrak service under the Proposed Action. 

Commenters also wanted assurance that CREATE plans are considered in the EIS, and that Amtrak 
service would not be affected.  Others noted that the Proposed Action actually supports and 
accelerates approved goals of the CREATE plan. 

Response 

SEA evaluated the potential effects of the Proposed Action on existing and future passenger rail 
operations, including intercity passenger trains operated by Amtrak.  SEA concluded that the 
Proposed Action would not adversely affect existing Amtrak service operating on the CN Chicago 
Subdivision.  This conclusion was based on assurance from CN to Amtrak that it would allow Amtrak 
to operate on the St. Charles Air Line at current operating costs (adjusted for inflation), and the fact 
that freight volumes on that rail line segment will decrease as a result of the Proposed Action.  In 
addition, in Chapter 4 of this Final EIS, CN has offered voluntary mitigation to preserve Amtrak’s 
service to Chicago’s Union Station. 

The Chicago Region Environmental and Transportation Efficiency Program (CREATE) Program was 
established several years ago for this purpose.  CN has indicated that it is now, and will continue to 
be, a partner in this program.  The Proposed Action does not conflict with or preclude the efforts 
associated with CREATE’s regional rail planning effort.  CN’s intention to acquire the EJ&E rail line 
does not undermine CREATE.  CN’s Purpose and Need indicates that the Proposed Action would 
increase the fluidity of CN and all trains operating in and around the Chicago metropolitan area, thus 
providing a benefit to regional transportation conditions.   
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3.4.4.6 Commuter Capacity and Passenger Rail Service  

Potential Impacts on Commuter Passenger Rail (Metra and Northern Indiana Commuter 
Transportation District)  

Commenters expressed concern about possible conflicts between freight and existing and proposed 
commuter rail service on or crossing the EJ&E rail line.  Commenters felt the effects on local 
roadways caused by increased freight trains could deter rail commuters, or block their entrance to 
stations, noting that this is already occurring because of existing congestion on local roadways.  Many 
commenters mentioned that they are already delayed on their commuter train routes by trains on the 
EJ&E rail line or other freight trains.  The Regional Transportation Authority (RTA) mentioned 
existing congestion, and voiced concern that additional train volumes added by the Proposed Action 
would push the system too close to capacity for efficient operations. 

Commenters also stated that the Draft EIS “downplays impacts” to affected commuter rail service, 
and that increased traffic on the UP was not sufficiently addressed.  Numerous comments cited 
potential effects on Metra’s ability to maintain schedules, which, according to many commenters, 
already are affected by freight trains.  Several commenters felt that the STAR Line would be 
precluded by the Proposed Action and questioned whether commuter trains would continue to be 
given priority.  Finally, these commenters wondered whether Metra STAR Line service would 
become “null and void” and whether NICTD’s planned West Lake Corridor service would be 
threatened under the Proposed Action.  

Response 

In response to comments on the Draft EIS relating to expanded or new passenger rail traffic, SEA 
conducted additional analyses of the proposed Metra STAR Line and NICTD’s West Lake Corridor.  
SEA evaluated the potential effects (delays or other service impacts) of the Proposed Action on 
existing and future passenger rail operations.  The analyses included commuter passenger trains 
operated by Metra and NICTD.  SEA studied effects on existing and reasonably foreseeable 
additional passenger service on CN and EJ&E rail lines affected by the Proposed Action, including 
rail line segments shared by freight and passenger rail, or where passenger lines crossed the CN or 
EJ&E rail lines.   

The results of SEA’s analyses of train occupancy times at rail/rail at-grade crossings indicated that it 
would be physically possible for CN to operate the increased train numbers proposed in its Operating 
Plan without adversely affecting existing and proposed Metra trains at the four critical locations 
evaluated:  Barrington, Spaulding, West Chicago, and Joliet-Rock Island.  However, SEA also 
concluded that CN would need to work closely with Metra to ensure that increased freight traffic on 
the EJ&E rail line is operated efficiently while a high level of on-time performance for existing and 
proposed Metra trains is maintained.  The results of SEA’s analysis are presented in Section 2.3 of 
this Final EIS. 

SEA concluded that the Proposed Action would not preclude development of the Metra STAR Line.  
Chapter 4 of this Final EIS presents SEA’s recommended mitigation measures. 

Future of the STAR Line under Proposed Action  

Many commenters believed the Proposed Action would render the STAR Line unfeasible.  In 
response to SEA’s conclusion in the Draft EIS that the STAR Line would not be precluded under the 
Proposed Action, Metra officials commented that SEA’s “statement is not entirely correct.”  Metra 
based its comment on the potential cost of the additional capacity improvements that would be 
required and on the nature and history of Metra’s working relationship with CN, which they do not 
believe guarantees cooperation.   
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Some commenters expressed the opinion that sufficient rail capacity exists and Metra would not need 
to add rail infrastructure to implement STAR Line service.  For example, one commenter questioned 
whether sufficient right-of-way exists on the EJ&E rail line to accommodate both CN’s plans for 
freight expansion and the planned eventual double-tracking to accommodate the STAR Line, and 
said, “There is not enough space by law to allow for a minimum 25 feet separation between track 
centerlines between a freight train and a passenger train.”  The commenter feared this would 
constitute a legal basis on which CN could refuse to grant Metra STAR Line trackage rights. 

On the other side, several commenters stated that the STAR Line has many technical and financial 
obstacles to overcome and said SEA should not have considered it reasonably foreseeable.  Other 
commenters noted that EJ&E had not reached any agreement with Metra on how to accommodate the 
STAR Line. 

Response 

In response to comments on the Draft EIS, SEA has conducted a more in-depth analysis of the 
potential effects that the Proposed Action would have on STAR Line implementation.  The analysis 
included RTC modeling of the EJ&E rail line segments between Hoffman Estates and Joliet.  SEA 
also performed a field visit to the EJ&E alignment to reconfirm its ability to physically accommodate 
the STAR Line, and found that, despite constraints in some segments, it is feasible to implement 
STAR Line.  SEA acknowledges that the Proposed Action would increase the cost and difficulty of 
STAR Line implementation, but would not preclude it.  Details of this analysis can be found in 
Chapter 2 and Appendix A of this Final EIS.   

SEA also analyzed potential effects on the proposed Metra South East Service commuter trains 
operating at the Chicago Heights interlocking, and determined that it would be physically possible for 
CN to operate increased train traffic foreseen as part of the Proposed Action without adversely 
affecting Metra commuter trains.  SEA noted, however, that Metra and CN would have to work 
together to ensure efficiency of increased CN freight operations while maintaining a high level of on-
time performance for the proposed Metra trains at that location. 

Expansion of NICTD Routes  

Commenters stated that expansion of NICTD commuter rail was insufficiently considered, on the 
basis of SEA’s error finding in the Draft EIS that the proposed service “was not reasonably 
foreseeable.”  Commenters stated that NICTD’s proposed West Lake Corridor service is “reasonably 
foreseeable” and should have been analyzed.  Potential effects of more CN trains at Dyer, they said, 
“would also affect West Lake’s Lowell alignment along the CSX corridor where it crosses the EJ&E 
at grade.”  Commenters asked for more analysis of potential impacts of the Proposed Action. 

Response 

When SEA made the finding that NICTD’s proposed commuter service expansions including the 
West Lake Corridor to Lowell and to Valparaiso was not reasonably foreseeable, it was not 
concluding that this service would never be implemented.  SEA simply was concluding that the Draft 
EIS did not need to include an analysis of potential effects on these projects to be complete.  Key 
decisions on whether to implement the West Lake Corridor commuter service will be made by the 
appropriate levels of government in Indiana and the Federal Transit Administration under the rules 
governing Major Capital Investment Projects (49 CFR Part 611). 

To address commenters’ concerns about this issue, SEA has analyzed the West Lake Corridor 
commuter service rail alternatives as reasonably foreseeable commuter rail service.  Based on the 
results of the analysis, SEA concluded that the Proposed Action would not preclude NICTD from 
operating the maximum number of trains it has proposed for the West Lake Corridor commuter 
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service rail alternatives.  See Chapter 2 of this Final EIS for the complete text of SEA’s additional 
analysis of potential impacts of the Proposed Action on planned NICTD service. 

Metra Park and Ride at Matteson  

A commenter was concerned that the construction of the proposed new rail connection at Matteson 
could obstruct access to the tunnel that connects to the Metra Park-n-Ride lot. 

Response 

The Applicants shall maintain ADA access to the pedestrian tunnel from the Metra Park-n-Ride lot to 
the Metra train station on the east side of the Chicago Subdivision rail line at Matteson during and 
after construction.  This means that any proposed construction by CN will not interfere with public 
access along Front Street.  The Applicants shall include Metra in preliminary and ongoing discussions 
regarding tunnel access, track construction, impacts, and pedestrian safety.  SEA’s recommended 
mitigation and the Applicants’ voluntary mitigation measures are presented in Chapter 4 of this Final 
EIS.  

Review and Analyze CREATE   

A commenter asked that the EIS review and analyze CREATE plans. 

Response 

In Section 2.5.2 of the Draft EIS, SEA evaluated CREATE as a potential alternative to the Proposed 
Action.  SEA determined that CREATE would not meet the purpose and need of the Proposed Action 
and found that it would not be a reasonable alternative.  Therefore, SEA eliminated the CREATE 
Program from further study. 

3.4.4.7 Infrastructure Improvements  

Infrastructure Improvements  

A commenter asked where double-tracking would be implemented. 

Response 

SEA identifies areas of double-tracking in the Draft EIS, Section 2.2.2.2. 

Railroad Infrastructure  

A commenter asked how rail infrastructure integrity and safety will be maintained as train volume 
increases.  Other commenters said there is insufficient railroad infrastructure to support additional 
trains on the EJ&E rail line.  This situation is aggravated, some commenters said, by a failure to 
invest in improvements for the past several decades.  The rail system was “never designed to absorb 
hourly freight” trains.  One commenter stated that EJ&E rail line has not made “major improvements” 
for 25 years, and said this could have safety implications.  Another stated that the Draft EIS fails to 
evaluate existing rail infrastructure, such as the ballast and crossings, to determine if additional 
freight traffic can be accommodated structurally.  

Response 

SEA visually inspected the EJ&E track and found that it was generally in good condition and 
appeared to be in compliance with current Federal Railroad Administration (FRA) standards for Class 
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4 tracks.  For more information on this subject, see Section 3.2 of the Draft EIS.  SEA also reviewed 
and verified the Applicants’ proposed Operating Plan (See Section 4.1 of the Draft EIS).  

CN would be required to maintain the tracks included in the Proposed Action to Federal Railroad 
Administration (FRA) track-safety standards, which are found at 49 CFR Part 213.  FRA Class 4 
standards, which permit freight operations at speeds up to 60 miles per hour, require CN to conduct 
twice-weekly inspections with at least one calendar day between inspections.  FRA conducts 
occasional unannounced inspections of track and at the same time reviews the carriers’ track 
inspection records to ensure compliance with FRA track safety standards.  In addition, EJ&E inspects 
each bridge structure annually in accordance with FRA regulations. 

Under the Proposed Action, CN would be investing in infrastructure improvements as described in 
Section 2.2 of the Draft EIS, to implement its Operating Plan.  CN has said that it plans to spend $100 
million on improvements should the Proposed Action be approved.  CN would be required to 
maintain the tracks included in the Proposed Action to FRA track-safety standards, which are found 
at 49 CFR Part 213.  For Class 4 tracks, which permit freight train operations at speeds up to 60 mph, 
CN is required to conduct twice-weekly inspections, with at least one calendar day interval between 
inspections.   

Maximum Trains with Double-Tracking   

A commenter asked the maximum number of trains operable with full double-tracking, and whether 
CN intends to double track the entire EJ&E rail line. 

Response 

Section 2.2.2.2 identifies the locations of proposed double-tracking, which does not include the entire 
right-of-way.  The volume of trains under the Proposed Action will be reached only if the proposed 
infrastructure improvements are made, including, but not limited to, the approximate 19 miles of 
double-tracking.  CN’s Operating Plan does not call for specific additional infrastructure, though 
some minimal amount of construction beyond that identified in their Application is proposed in the 
East Joliet Yard.   

Phased Approach   

Commenters asked how phasing will be implemented and how the EJ&E rail line will be able to 
accommodate the new traffic.  Commenter is concerned about Kirk Yard. 

Response 

According to CN’s Application and in discussions with CN’s operating personnel, CN has mapped 
out a 3-year implementation schedule that will gradually divert trains to the EJ&E rail line.  The 
principal factor in the diversion schedule, in addition to the time it takes to secure the necessary 
permits and to construct the connections and double track sections, would be to develop the yard 
capacities and acceptable performance levels at East Joliet and Kirk yards.  Until this is 
accomplished, CN will continue to use the BRC’s Clearing Yard to classify their trains.  During this 
ramp-up, CN will learn the characteristics of the EJ&E alignment.   

CN’s phased approach to implementation is described in Section 2.2.1.4 of the Draft EIS. 
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Matteson Connection Speeds Overstated   

One commenter stated that Matteson track connection speeds are overstated, that the potential to stop 
on the tracks is understated, and that actual train speeds and operations would cause more blockages 
at highway/rail at-grade crossings than is estimated in the Draft EIS. 

Response 

CN has indicated that the track connection speeds will be 15 mph.  SEA used this speed to analyze 
and calculate the delays at nearby highway/rail at-grade crossings, including Cicero, Main Street, and 
Western Avenue.  While these crossings are somewhat affected, SEA determined that the potential 
delays under the Proposed Action do not warrant mitigation.   

Crossings Will Require More Repair   

A commenter stated that increased numbers of trains will require more track repair and thus more 
“down time” at highway/rail at-grade crossings. 

Response 

Gates and crossing safety and signal equipment require regular maintenance, but maintenance does 
not typically vary with the number of trains.  Repair of highway pavement at highway/rail at-grade 
crossings is related primarily to the number and weight of vehicles crossing over the tracks. 

Suggests Double Track between Frankfort, Illinois and Cicero Avenue in Matteson, Illinois   

A commenter suggested that double-tracking between Frankfort and Cicero Avenue would reduce the 
potential for trains slowing as the track transitions from one track to two, and vice versa. 

Response 

SEA’s RTC analysis indicated that train delays occur in the Matteson/Frankfort area as a result of the 
approximately six-mile section of single track.  However, the Applicants have not proposed any 
double track in this area.  The Applicants are planning on a 3-year ramp-up period during which they 
would construct the double track sections as described in their Application and begin diverting rail 
traffic from the existing routes through Chicago onto the EJ&E rail line.   

Rail Yard Move Feared   

A commenter was concerned that rail yard operations could move to the Bartlett/Wayne/Elgin area. 

Response 

CN has not informed SEA of any such plan, nor is SEA independently aware of CN’s intention to 
move a rail yard to the Bartlett/Wayne/Elgin area. 

3.4.4.8 Construction Impacts on Rail Operations  

Construction Impacts are Ignored  

One commenter asserted that the Draft EIS did not discuss potential construction effects.  The 
commenter asked when the communities where double-tracking would occur would have an 
opportunity to comment. 
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Response 

SEA addressed the potential effects of constructing the proposed interconnections and proposed 
double track segments throughout the Draft EIS.  Chapter 2 states that, as a result of the acquisition, 
CN would construct new connecting tracks at six locations on the EJ&E rail line and would add 
capacity to the EJ&E rail line by installing approximately 19 miles of double track (see 
Section 2.2.2).  

With respect to specific construction sites, the work windows, noise levels, construction truck routes 
will all be specified by the building permit that CN would apply for in each community. 

In addition, for each resource area discussed in Chapter 4, there is a section that specifically describes 
potential effects of proposed construction activities.  SEA considers the proposed construction to be 
actions that are connected to the acquisition of the EJ&E rail line and for that reason included an 
analysis of potential effects in the Draft EIS. 

Specific Construction Effects at 119th to 111th Streets in Naperville, Illinois   

One commenter noted that additional tracks are being added between 119th and 111th Streets, which 
are very close to residential neighborhoods.  The commenter asked what specific construction plans 
CN has, and how SEA will hold CN accountable. 

Response 

CN plans to install a second track between 119th and 111th streets in Naperville as it intends to extend 
Normantown Siding to the south.  The likelihood that a train would be held or staged for any 
appreciable time at or near the 119th Street vicinity would reduce because they would be held at the 
Normantown siding south of 119th Street.  With respect to specific construction sites and potential 
effects associated with the construction phase, work windows, noise levels, and construction truck 
routes would be specified in the building permit that CN would apply for in each community. 

3.4.4.9 Rail Operations Methodology  

RTC Methodology  

Commenters criticized the use of average train speeds, lengths, and volumes because they believe 
they obscure peak impacts.  Also, SEA’s rail operation scenarios were not realistic because they did 
not include longer trains, with acceleration and deceleration periods.  Commenters stated that SEA 
did not sufficiently or correctly analyze operational effects on many communities, including 
Barrington, Illinois.  Nor, they said, did SEA sufficiently or correctly address conflicts between 
commuter and freight trains at interlockings.  USDOT stated that the Draft EIS finding “depends to 
some degree upon unrealistic assumptions, and thus may understate the likely extent of rail 
congestion on the EJ&E and its consequences.”  Commenters asked if SEA has simulated how the 
trains go through town. 

Response 

SEA’s response to USDOT comments contains additional information on the rail operations 
methodology and is presented in detail in Section 3.3.2 of this chapter.  SEA’s analysis was based on 
data provided by CN, and used methods and techniques that are standard to the rail industry, and 
concluded that the Applicants’ proposed Operating Plan is reasonable.  SEA agrees with the USDOT 
that given: 1) the number of trains anticipated by CN to operate over the track ; 2) the signal 
infrastructure as described by CN in their Application; and 3) subsequent correspondences with SEA, 
there is little capacity for additional train volumes whether these trains are passenger or freight. 
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The Rail Traffic Controller (RTC) modeling that SEA performed to evaluate potential operational 
effects made several conservative assumptions with respect to train volumes, lengths, and network 
constraints.  SEA analyzed highway/rail at-grade crossing blockages in all the communities along the 
EJ&E and CN rail lines.  See Appendix B of the Draft EIS for additional detail on the model 
methodology, assumptions, and results. 

Rail Operational Feasibility Analysis  

Commenters asserted that the analysis should have covered a longer time period, and assumed that all 
or most of the Prince Rupert Phase 2 freight would be transported on the EJ&E rail line.  Commenters 
stated that SEA’s analysis draws “contradictory capacity conclusions” with respect to the ability of 
non-CN freight railroads and passenger trains to be accommodated on or pass over the EJ&E rail line, 
since the EJ&E will be operating at or near capacity under the Proposed Action. 

Commenters questioned the operational feasibility of more trains on the EJ&E rail line, and noted 
conflicts with freight and passenger trains crossing the EJ&E rail line.  Several commenters were 
concerned about regional rail system operations, and question whether SEA sufficiently analyzed that 
issue.  Commenters stated that “the only potentially realistic RTC cases will entail unacceptable 
operational delays” and that the Draft EIS “does not consider the potential impacts of delays along the 
EJ&E based on limitations from the East Joliet Yard to the proposed single track segment between 
Frankfort and Matteson.”  Commenters stated that there are no staging locations for opposing trains in 
that segment.  Other commenters asked whether additional double track will be required after 2015, 
and suggested that if this is the case, they should be discussed as “cumulative impacts.”  Commenters 
stated that SEA’s analysis does not satisfy NEPA’s “hard look” requirement.  In addition to 
questioning RTC methodology, commenters said SEA’s modeling assumptions in the Draft EIS were 
“overly optimistic.” 

As part of commenters’ scrutiny of SEA’s train volume projections, many objected to the “short-term 
analysis timeframe for EJ&E,” and stated that 3 to 5 years beyond Board approval is not adequate.  
CMAP, for example, recommends a 10-year analysis horizon.  Many commenters stated that since 
global and national freight projections typically predict a doubling of freight in the next 20 years, that 
SEA should be able to estimate EJ&E rail line traffic for the next 20 years.  The issue of the 
robustness and time frame of SEA’s analysis is connected, in many commenters’ views, to the issue 
of regional benefits.  A commenter said, “Given the projected growth in freight traffic in Chicago [in 
general], it seems inevitable that at least a portion of that increase will end up as backfill on the 
current CN lines.”  Commenters stated that the Draft EIS failed to consider this, and that this 
constitutes a “fatal flaw” in SEA’s analysis, because “negative environmental impacts will actually be 
compounded, rather than just shifted” as a result of the Proposed Action. 

A commenter contended that the Draft EIS does not recognize that “the projected volumes along the 
EJ&E rail line will result in several segments being above practical capacity by 2015,” and referenced 
the LOI analysis.  The commenter stated that constraints on capacity along the EJ&E rail line will 
inevitably cause CN to move traffic back to CN rail lines inside the arc. 

Response 

Standards for the railroad industry are continually evolving, based on a variety of safety, 
technological, market demand, and regulatory factors.  What these factors may be over the next 
20 years is unclear and outside the window of “reasonably foreseeable” events that are included in the 
Draft EIS.  

SEA has evaluated the analysis horizon for the Proposed Action and determined that 2015 is 
appropriate.  Section 2.2 of the Draft EIS discusses the reasons for this decision.  SEA also 
understands that while global 20-year freight projections have been high, there is no guarantee that 
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the projected increases would in fact materialize, or if they did, that the resultant traffic would flow 
through Chicago on the EJ&E rail line or that CN would garner more than its share of the volume to 
be transported. 

Under the Proposed Action, CN would be investing in infrastructure improvements as described in 
Section 2.2, to enable it to implement its Operating Plan.  SEA evaluated EJ&E’s rail line capacity 
and confirmed that CN’s train traffic numbers in the Operating Plan are reasonable.  See Appendix B 
of the Draft EIS for detail on the industry-standard Rail Traffic Controller (RTC) analysis.  
Additional information is presented in SEA’s responses to comments titled “Regional Benefits 
Methodology” and “RTC Methodology” later in this section.  Also refer to comment summaries and 
SEA responses titled “Time Horizon,” “Concern about Number, Length, and Weight of Trains,” and 
“RTC Methodology.” 

Faulty Analysis of Metra Operations    

Commenters pointed out apparent contradictions where the Draft EIS notes in Chapter 2 (page 2-14) 
that there are six at-grade crossings where Metra trains will intersect with freight trains on the EJ&E 
rail line.  These are listed as Rondout, Leithton, Barrington, Spaulding, West Chicago, and Rock 
Island.  However, in Chapter 4 where the Draft EIS provides its methodology for the analysis of 
environmental consequences, only four are included in the written summary while the referenced 
chart (Table 4.1-4) actually lists five Metra/EJ&E at-grade rail crossings.  Commenters also said that 
these apparent inconsistencies must mean that SEA’s analysis of potential effects of the Proposed 
Action on existing and future Metra service is flawed. 

In addition, commenters reference another apparent contradiction in SEA’s analysis and conclusions, 
saying on one hand that CN would be able to accommodate Metra service (existing and proposed 
STAR Line) but also that, on some relevant segments, “there is little capacity beyond the train 
numbers reflected in the Applicants’ Operating Plan, for the Applicants or other railroads to 
coordinate trackage rights operations or to ensure non-interference of the Applicants’ trains” with 
trains of other railroads, whether passenger or freight. 

Response 

In response to these comments, SEA has clarified the text and associated tables, which were unclear 
in places. 

The Draft EIS correctly states on page 2-14 that the EJ&E rail line crosses Metra lines at six 
locations:  Rondout, Leithton, Barrington, Spaulding, West Chicago, and Rock Island Junction in 
Illinois.  As noted in Table 2-7 of the Draft EIS, freight train volumes on the EJ&E rail line at 
Rondout will not change as a result of the Proposed Action; therefore, SEA did not analyze this 
location in Section 4.1 of the Draft EIS.  The existing Leithton interlocking was not analyzed because, 
under the Proposed Action, a new connection would be configured to avoid any increase of freight 
traffic crossing the rail diamond at Leithton.  Thus, SEA did include these interlockings in 
Table 4.1-4 of the Draft EIS.  Chicago Heights was shown in that table.  Because Metra’s Southeast 
Service, which crosses the EJ&E rail line at Chicago Heights, is a proposed, rather than current 
service, SEA discusses it in a separate section, the analysis of which is summarized in Table 4.17, on 
page 1-47 of the Draft EIS. 

SEA has recalculated train occupancy times for EJ&E and Metra at rail/rail crossings.  This new 
analysis is found in Chapter 2 of this Final EIS.  

Proprietary Traffic Numbers Requested   

A commenter asked for information about CN’s business decision to pursue the Proposed Action.   
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Response 

As a private business, CN’s internal information is proprietary, and not subject to the environmental 
review process.  SEA believes it is appropriate to focus on CN’s purpose and need for the Proposed 
Action.  Moreover, it is not appropriate for SEA to examine CN’s business operations and decisions. 

Time Horizon  

Commenters stated that cutting off the analysis at 2015 serves to exclude the Port of Prince Rupert 
Phase 2 train volumes.  Regional planning commenters suggested analysis timeframes that correspond 
more closely to the long-range planning framework.   

Response 

SEA has evaluated the analysis horizon for the Proposed Action and determined that 2015 is 
appropriate.  Section 2.2.1.5 of the Draft EIS discusses the reasons for this decision.  

Crew Changes Will Slow Operations   

A commenter stated that crews will have to follow Federal law that prohibits working for periods 
longer than 12 hours.  Commenter stated that “the trains coming from Canada will be just about 
12 hours trying to get to Griffith or to Kirk Yard, which means that most of the trains will have to 
change crews somewhere in Northwest Indiana, which is still going to cause some congestion waiting 
for them to change crews.” 

Response 

The Applicants' Operating Plan states that they will adjust train operations to achieve the best 
possible operating efficiency.  SEA does not take exception to the Applicants' plans to optimize 
operating efficiency. 

3.4.4.10 Other Comments on Rail Operations  

Trial Simulation  

A commenter asked for a “trial day” that would simulate train operations. 

Response 

The RTC model is, essentially, a week-long trial simulation of operations on the EJ&E rail line.  See 
Draft EIS, Appendix B.  Delay results generated by the RTC model were then based on a 4-hour 
period within the week sample interval.   

Engineer Sleep Deprivation   

Commenter stated that engineer sleep deprivation could cause safety issues. 

Response 

In the U.S., CN operates and maintains its railroads according to Federal Railroad Administration 
(FRA) regulations.  The principal regulation governing the hours of service of railroad employees, 
including train crews, dispatchers, signal maintainers, and other employees whose actions or inactions 
may affect railroad safety, is 49 CFR Part 228.  A large part of its purpose is to ensure that those 
responsible for operating and maintaining railroads are rested, alert, and capable of presenting and 
responding to any unusual or emergency situations.  Railroad employees’ hours of service may be 
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further restricted by rules written by the FRA to conform to the intent of H.R. 2095, the Railroad 
Safety Act of 2008, enacted October 16, 2008. 

Congestion is a Problem for Local Business   

Commenter noted that rail congestion in general “makes it difficult for Chicago area businesses, 
especially those adjacent to congested rail yards, to move their products.  This adds time and money 
to their costs.” 

Response 

If the Proposed Action is approved, its implementation would improve operational efficiency by 
reducing transit time through Chicago.  By moving rail operations out of the Chicago Terminal 
District, the existing rail capacity is made more readily available to local businesses. 

Opposition to South Shore Line Extension   

Commenter opposed the extension of the South Shore Line to “our communities.” 

Response 

Extension of the South Shore Line is not part of the Proposed Action; therefore, SEA did not address 
it in this EIS. 

Heavy Coal Trains in Barrington, Illinois   

Commenter expressed concerned that coal trains would be too heavy for the bogs in Barrington, 
Illinois. 

Response 

SEA’s inspection of the EJ&E rail line revealed that in general, the infrastructure is in good 
condition, and CN has said that it plans $100 million in improvements.  EJ&E’s current track 
structure throughout its 120-mile system is rated to handle 286,000 pounds per car, the nominal 
weight of coal trains now operating along the EJ&E rail line in the Barrington area.  

The EJ&E rail line’s track structure is currently engineered and maintained to accommodate regular 
movement of coal trains.  The EJ&E rail line is rated to accommodate four-axle freight cars weighing 
286,000 pounds gross, the standard North American size for heavy freight cars.  The Applicants’ 
Operating Plan does not contemplate significant additional coal train traffic.   

3.4.5 Comments on Rail Safety  

3.4.5.1 Freight Rail Safety  

Effects from Poor Operating and Maintenance Practices  

Commenters expressed concern about the Proposed Action’s potential to impact the safety of 
communities and properties along the rail lines due to poor railroad operating and maintenance 
practices.  They were also concerned about the lack of planned improvements at crossings that do not 
have crossing gates and worried about the railroad infrastructure’s ability to safely support the 
planned increase in traffic. 
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Response 

FRA regulations specify minimum safety requirements for rail cars and engines, track, signals, and 
operating practices.  FRA’s safety requirements address the design and inspection of railroad cars, 
tracks, and signal systems.  Under FRA rules, train crews are required to follow safe and appropriate 
operating rules.  FRA regulations require that railroads inspect regularly, on a schedule determined by 
the maximum allowable track speed.  FRA requires that freight cars be inspected every time they are 
connected to a train and before the train leaves the terminal.  FRA also requires that both train signals 
and highway/rail signals be inspected periodically.  FRA reviewed and approved the Applicants’ 
Safety Integration Plan (SIP), which is presented in Appendix D of the Draft EIS. 

States are responsible for determining the adequacy of warning devices at highway/rail at-grade 
crossings and for planning upgrades or improvements.  Warning devices include passive signs, 
automatic flashing light signals, and automatic roadway gates.  Most public highway/rail at-grade 
crossings are protected with automatic flashers and gates. 

Both CN and EJ&E maintain their rail lines to comply with FRA’s Track Safety Standards.  
Maximum speeds allowed are not always the same for an entire subdivision.  Both permanent and 
temporary speed restrictions are in effect at some locations due to track curvature, crossing diamonds, 
grade crossings, and other physical or operating conditions.  

With the exception of a 2.2-mile length of track through the East Joliet Yard, which consists of 
medium weight (112-pound to 121-pound) rail, the EJ&E rail line consists of heavy weight 
(131 pounds per yard or heavier), continuously welded rail on hardwood timber crossties and ballast 
consisting of crushed rock or slag.  The track structure conforms to industry standards for heavy duty 
main track.  Bridges and structures are constructed and maintained to the same set of industry 
standards and requirements.   

The majority of reportable train accidents occur within rail yards at low speed.  The rate of train 
accidents per million train miles for CN is comparable to other major railroads operating within the 
U.S.  CN’s rate, based on the last 5 years of data, is 4.2 reportable accidents per million train miles as 
compared to 3.9 accidents per million train miles for the major (Class I) railroads as a group.  EJ&E’s 
rate, on the other hand, is higher than its peer group’s.  EJ&E’s rate, based on the same 5-year period, 
is 18.2 accidents per million train miles, versus 4.9 accidents per million train miles for its peers.  
This higher rate could be attributed to the EJ&E’s role as a “switching” railroad; that is, a railroad that 
performs a large number of rail car switching assignments.  Accident rates for switching railroads are 
historically higher than other railroads that do not perform this function.  SEA believes that the rate of 
accidents under the Proposed Action would be more representative of CN’s historic rates than the 
historic EJ&E rates.  Management practices, strategies, and philosophies regarding safety have 
historically had a larger influence on a particular railroad’s results than geographic or management 
histories. 

CN’s Canadian Safety Record  

Commenters are concerned about CN’s safety record in Canada.  Many commenters indicated that 
SEA should incorporate Canadian accident statistics into the safety analysis in the EIS. 

Response 

Because of the different report requirements, the different regulatory approaches to safety, and the 
differences in the definition of what constitutes an “accident” SEA concluded that a meaningful 
comparison between CN’s safety record in Canada and CN’s safety record in the U.S. could not be 
made.  SEA determined that using safety information from CN’s U.S. operation is appropriate and 
reasonable in the EIS.  For additional discussion please see Appendix A of this Final EIS. 
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New Information 

Many commenters provided observations on general safety, especially the safety of children, if the 
Proposed Action were approved. 

Response 

SEA shares the public’s concern about the potential effects of the Proposed Action on freight and 
commuter rail, vehicle, and pedestrian safety.  The remainder of this subsection is devoted to 
responding to the public’s concerns over these issues.  

Need for Additional Grade Separations   

Commenters expressed a need for additional grade separated highway/rail crossings at unspecified 
locations. 

Response 

Chapter 4 of this Final EIS describes SEA’s recommended mitigation and CN’s voluntary mitigation.  
Mitigation is based on SEA’s analysis and includes recommendation for the Applicants to pay a 
percentage of the cost of new grade separations at two locations:  Lincoln Highway and Ogden 
Avenue. 

Concern Regarding Track Condition and Safety   

A commenter was concerned about the condition and safety of the track and wondered who had 
responsibility to monitor this.  

Response 

All common carrier freight railroad operations in the United States, including all of EJ&E and CN’s 
rail lines involved in the Proposed Action, are subject to the safety and security oversight of the 
Federal Railroad Administration (FRA).  The track must be maintained to meet the standards set by 
FRA, which monitors and makes periodic inspections of the track to ensure that it is maintained to 
those standards. 

Rough Highway/Rail Crossings   

A commenter was concerned about the condition of existing highway/rail at-grade crossings located 
on CN’s South Bend Subdivision east of Griffith, Indiana.   

Response 

The condition of the crossings along CN’s South Bend Subdivision east of Griffith is an existing 
condition and the Applicants have not proposed to change the level of freight traffic on this line.  As 
such, SEA does not consider mitigation to be appropriate under the Proposed Action. 

BACOG –Inclusion of CN’s Safety Record in Analysis   

The Barrington Area Council of Governments expressed concern of CN’s Canadian safety record and 
CN’s ability to contain hazardous materials spills. 
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Response 

SEA has conducted further evaluation of CN’s safety record in Canada, as discussed above.  Issues 
concerning hazardous materials spills are addressed later in this section.   

U.S. Oversight of CN Safety   

Commenters were concerned that the FRA, DOT, and Homeland Security would lack regulatory 
authority over Canadian National’s safety and operations.   

Response 

All common carrier freight railroad operations in the United States, including all of CN’s lines 
involved in the Proposed Action, are subject to the safety and security oversight of the Federal 
departments of Transportation and Homeland Security in the same manner as all other common 
carrier freight railroads. 

Comment Noted   

Commenters expressed a general concern regarding freight rail safety. 

Response 

SEA’s analyses on freight rail safety are presented in Section 4.2 of the Draft EIS.  In Chapter 4 of 
this Final EIS, SEA has recommended mitigation that addresses this issue. 

Responsibility for Accident Costs   

A commenter expressed a concern that the public would be left with the cost for cleanup and property 
damage resulting from accidents. 

Response 

In the event of an accident, the railroad is generally responsible for the cost of rerailing cars, cleanup, 
and property restoration, both for damage on its property and also on property of others. 

Safety Proximate to Schools and Parks   

A commenter had safety concerns about the location of the railroad tracks near or close to school 
grounds and parks and an increased potential for accidents involving children.    

Response 

The issues associated with concern of the proximity of schools to the tracks are related to exposure 
due to train accidents (including derailments), children and others that may cross the tracks traveling 
to and from school, and delay of emergency response providers should they be blocked or delayed by 
a train.  These concerns were addressed in the Draft EIS under the specific sections related to these 
topics, and further analysis related to schools is provided in this Final EIS.    

SEA concludes that this issue is of concern, but that the risks associated with schools close to active 
rail lines exist today.  The Proposed Action would exacerbate the issue along those line segments that 
will see additional train traffic, but is unlikely to create conditions that do not already exist.  SEA 
further determines that although the risk along the EJ&E rail line will increase, there would be 
offsetting reductions in those locations along the CN lines that would see fewer trains.  CN’s 
voluntary mitigation measures commit CN to provide fencing along the EJ&E ROW where schools or 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-130  

parks are within 0.25 mile of the EJ&E rail line, and to make Operation Lifesaver Programs available.  
The Final EIS contains that mitigation and additional mitigation that SEA recommends the Board 
impose should the Proposed Action. 

Locations of Accidents   

According to commenters, the Draft EIS did not predict specific accident locations. 

Response 

The Draft EIS predicted the number of accidents along the EJ&E rail line based on past accident 
history and CN’s operation plan.  It is not possible to accurately predict when and where a specific 
accident or derailment will occur; similarly, it is not possible to predict the extent of any specific 
derailment.  

Disaster Scenario   

Commenters felt that the EIS should present rail disaster scenarios that predict how many people and 
children in the communities would be affected if there is a train derailment.   

Response 

SEA thoroughly analyzed the potential for an incident (a spill or unexpected release of a hazardous 
material) to occur in this EIS.  SEA did not attempt to analyze the results from any specific spills as 
the results would be wholly dependent on the circumstances of the incident and the response of 
emergency service providers.  From the data provided in Attachment C5 to Appendix C of the Draft 
EIS, SEA determined that there were between 12 and 23 incidents per year (85 total) over the 5-year 
period 2003-2007; six of those incidents (four on CN and two on EJ&E) were categorized as 
“serious.”  Based on the analysis in the Draft and Final EI, SEA determines that, under the Proposed 
Action, the hazardous materials that would be transported on the EJ&E rail line would be in the same 
Association of American Railroads (AAR) chemical commodity groups as the hazardous materials 
currently transported on the EJ&E rail line—only the volumes change—and the emergency 
responders would deal with the same issues as today, albeit potentially more often.   

Include DuPage County in the Emergency Responders Table   

DuPage County requested that their emergency contact information be included in this Final EIS. 

Response 

The information was added to Appendix A of this Final EIS. 

Merger Safety Results   

A commenter expressed concern with the assumptions about safety should the Proposed Action be 
approved.   

Response 

The safety analysis of the operation of the EJ&E rail line under the Proposed Action reflects the 
experience gleaned from other mergers when a strong management team merged with a smaller 
property with a good management team. 
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SEA considered the 20-year history of train accident rates for major mergers in the U.S., as shown in 
Table 3.4-1, below, and noted that while accident rates per million train miles have fluctuated, the 
constant downward trend in improved safety has continued.  The shaded boxes are the years that 
mergers occurred: 1995 was Burlington Northern and Atchison Topeka & Santa Fe; 1996 was Union 
Pacific and Southern Pacific; 1999 was the acquisition of Conrail by NS and CSX and also the merger 
of CN and Illinois Central; 2001 was CN merging with Wisconsin Central; and 2004 was CN 
acquiring Great Lakes Transportation.  The UP/SP derailments in San Antonio, which occurred while 
the Conrail Draft EIS was being prepared, immediately preceded the issuance of the SIP requirement.  
The FRA data combines merged railroad data into one after the merger.  For example, the 1995 BNSF 
data includes the pre-merger BN and ATSF data.   

Table 3.4-1.  Train Accidents Per Million Train Miles 
 CN CSX NS UP BNSF EJ&E 

1987  6.3   5.3   3.8   5.2   3.1  13.6  

1988  6.4   4.7   3.1   6.5   3.7  11.6  

1989  7.4   6.1   2.7   6.3   3.3   6.0  

1990  8.3   4.6   2.6   6.3   4.3   6.3  

1991  9.1   2.7   2.6   5.8   4.3   8.3  

1992 10.7   2.4   2.3   4.7   3.6  11.8  

1993  9.6  2.3  1.8     4.7   4.5    7.8  

1994  9.6   1.7   1.7   4.0   3.6  17.5  

1995  9.0   1.6   1.5   3.8   3.9  20.3  

1996  8.0   2.0   2.4   3.9   3.1  24.4  

1997  5.8   3.1   2.6   3.5   2.8  18.3  

1998  6.0   3.7   2.2   4.6   2.7  20.8  

1999  5.5   4.0   2.9   4.1   3.0  22.2  

2000  6.0   4.2   2.9   4.2   3.6  15.4  

2001  4.9   3.6   2.7   5.2   3.8  17.2  

2002  5.4   3.2   2.5   4.4   3.3  24.4  

2003  4.8   4.8   3.4   4.2   3.4  13.5  

2004  4.1   4.9   3.4   5.0   3.6  24.4  

2005  3.0   4.5   3.3   4.8   3.5  22.2  

2006  4.6   3.6   2.4   4.3   3.2  10.5  

2007  4.4   2.9   2.4   3.7   3.1  20.5  

Based on comments on the Draft EIS, additional information on the Applicants’ safety record is 
provided in this Final EIS.  Moreover, the Applicants have prepared a detailed Safety Integration Plan 
in accordance with FRA and Board regulation.  Based on all of the available information and FRA’s 
acceptance of CN’s SIP, SEA believes that it has prepared an adequate analysis of all safety-related 
issues in this EIS.   

SIP Response   

Commenters questioned if CN’s safety program can effectively manage hazardous material issues 
that could occur along the proposed routes.   

Response 

CN submitted a Safety Integration Plan (SIP) as part of its initial application package to the Board on 
December 28, 2007.  The SIP was also filed with the Federal Railroad Administration at the same 
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time.  A revised SIP was submitted by CN on June 27, 2008 and included in Appendix D of the Draft 
EIS.  Based on its review of the revised SIP as stated in their letter of September 12, 2008, FRA 
found that “CN has now satisfactorily addressed each of the SIP elements required as per 49 CFR 
244.13.  If CN’s Application were to be approved by STB, “FRA will monitor CN’s implementation 
of the SIP during the operations integration period.”  FRA would also consult with the STB at all 
appropriate stages of implementation and would advise the STB of CN’s status implementing the SIP, 
as appropriate.   

Derailment Estimate Calculation   

Commenters were concerned that the safety records had not been properly used to project safety 
estimates and that there were inconsistencies.   

Response 

The accident rates shown in Tables 3.2-3 and 4.2-1 of the Draft EIS are main track accidents per 
million train miles and are based on data provided by FRA.  As stated in Section 4.1.1.1 of the Draft 
EIS, SEA considered main track and yard accidents separately.   

Main track miles is not a statistic used in the development of Table 4.2-1 of the Draft EIS; as to the 
ability to replicate the calculations in Table 4.2-2 based on the number of accidents per million 
train miles, SEA notes that the FRA used accidents on mainline divided by train miles minus yard 
switching miles. 

CN Compliance with Regulations   

A commenter requested that the STB not allow the proposed acquisition to occur until CN has 
disclosed its plans for compliance with the Federal regulations governing the transportation of 
hazardous materials. 

Response 

As shown in the Draft EIS Section 6.2, in its voluntary mitigations, CN has agreed to comply with all 
applicable regulations.  SEA will recommend that the Board make compliance with the VM measures 
mandatory in their final decision, with Board oversight of the implementation continuing for some 
time after approval, typically 5 years.  The requirements in 49 CFR Parts 172, 174, and 209 require 
the studies to begin January 1, 2009, using data compiled from freight movements between July 1, 
2008, and December 31, 2008. 

CN Infrastructure Improvement Program   

A commenter felt that CN’s operational equipment should be checked for proper operation. 

Response 

CN has announced that it would spend approximately $100 million for improvements to the EJ&E 
rail line if the Proposed Action is approved.  CN has outlined its improvement program in general 
terms, and SEA believes that CN’s staged implementation and developing capital program would 
ensure that the infrastructure is safe.  As stated in Section 3.2.1.1 of the Draft EIS, SEA notes that its 
on-site inspections showed that infrastructure is generally in good condition. 
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Passenger Safety at Rail/Rail Crossings   

A commenter felt that the Final EIS should conduct a detailed evaluation of the potential adverse 
impacts of the large increases of freight rail traffic on the EJ&E rail line as a result of the Proposed 
Action on the safety of thousands of passengers using Metra’s existing commuter service, as well as 
on the safety of the commuters who would be using the STAR Line in the future. 

Response 

For more details, see Section 4.2.1.2 Rail/Rail Crossings.  SEA’s analysis shows that passenger rail 
accidents at rail/rail crossings are rare; SEA believes that Metra can continue to provide service 
safely. 

Border Inspection Procedures   

A commenter stated that it has been reported that all of the inspections to be done on this railroad will 
be done in Canada.  “Without the precaution of additional inspections taking place in the U.S., do we 
really know what is being shipped?”   

Response 

The statement that all of the inspections will be done in Canada is not true.  There will be no change 
in the current border customs inspections as to specific contents, packaging and placarding 
requirements, and safety of rolling stock equipment. 

National Need for Railroad Freight Capacity   

A commenter expressed concern for developing more railroad freight capacity on the national level, 
especially given the relative safety records of rail and truck. 

Response 

SEA agrees with your comments concerning the importance of railroad freight in the national 
transportation system and the importance of adequate railroad capacity.  SEA also notes your concern 
about the relative safety of rail and truck modes, and concurs. 

3.4.5.2 Commuter and Passenger Rail Safety  

General Passenger Train Safety 

Commenters provided general observations and concerns regarding passenger train safety issues. 

Response 

Comment noted.  The occurrences of FRA-reportable accidents involving passenger trains (which are 
rare) is discussed in 3.2.2 of the Draft EIS, and in the additional analysis prepared for this Final EIS. 

Passenger Safety at Rail/Rail Crossings  

Commenters were concerned about safety at rail/rail at-grade crossings where passenger rail lines 
cross the EJ&E rail line, creating the possibility of a passenger/freight train accident. 
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Response 

In Draft EIS Section 4.2.1, and in this Final EIS, SEA concludes that passenger rail accidents are rare, 
accidents at rail/rail at-grade crossings are rare, and that a high level of safety at the rail/rail at-grade 
crossings already exists within the Study Area.  The Proposed Action would remove freight trains 
from the existing shared corridors and, as the EIS explains, there would likely be an overall reduction 
in the number of potential accidents between passenger and freight trains on those lines.  The analysis 
in the Draft EIS and Final EIS also shows that Metra and other commuter lines could continue to 
provide service safely if the Proposed Action is approved. 

Number of Trains Crossing Commuter Tracks   

Commenters felt that there will be multiple smaller freight trains (less than 25 cars) used to cross the 
commuter train tracks and were concerned that this increase in number would result in an increase in 
the likelihood for accidents. 

Response 

The Draft EIS describes the effects of an increased volume and length of trains on the EJ&E rail line.  
The Applicants have also agreed to work within Metra curfews on freight rail operations during peak 
commuter hours, which would reduce the exposure between freight and commuter trains.     

Safety of Passenger Train Operations 

A commenter was concerned about passenger train collisions and cited the recent collision in 
Chatsworth, California, between a MetroLink passenger train and a Union Pacific freight train.  The 
accident was caused when the MetroLink engineer failed to stop for a signal.  The accident resulted in 
several fatalities. 

Response 

In the aftermath of that tragic collision, FRA has issued an emergency order banning use of 
inappropriate electronic devices, and Congress has passed an extensive rail safety and improvement 
bill that the President has signed.  The Applicants are subject to this legislation and would update 
equipment, facilities, and procedures, accordingly.  Under the Proposed Action, CN would be 
required to reduce freight traffic on the CN rail line, currently used by Metra, which would reduce the 
potential for a passenger and freight train collision. 

Passenger Train Safety  

A commenter was concerned about passenger train safety. 

Response 

Establishing standards to assure the safety of passenger train operation is the responsibility of the 
Federal Railroad Administration (FRA).  CN has prepared a Safety Integration Plan that outlines how 
it would integrate the EJ&E rail line and operations into the CN system.  This plan was submitted to 
the FRA, which approved it without exception.  CN has also agreed to work within Metra’s curfews 
on freight rail operations during peak commuter hours.  SEA’s mitigation is discussed in Chapter 4 of 
this Final EIS.   
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3.4.5.3 Hazardous Materials Transport  

List of Categories of Hazardous Material Carried 

Commenters wanted to know what chemicals are being routinely transported through the area and if 
the chemicals are flammable or toxic.  

Response 

A summary list of hazardous materials carried by CN in the Chicago area is provided in Chapter 2 of 
this Final EIS.  SEA noted that in general, the hazardous materials that would be transported on the 
EJ&E rail line are similar to those materials that are currently transported on the CN rail lines. 

New Hazardous Material Safety/Security Regulations   

Commenter was concerned that the Applicants’ proposed increase in hazardous material freight 
would result in an increase in hazardous material risks due to accidental or intentional chemical 
releases.  “The chemical release from even one rail car in an urban area would be an unprecedented 
toxic gas disaster for any community, whether the release is accidental or intentional, and this risk is 
unacceptable.” 

Response 

The types of hazardous materials that would be transported by the Applicants over the EJ&E rail line 
are similar to those now being transported by EJ&E.  Hence, the consequences of an accidental 
release are the same under both the No-Action and Proposed Action alternatives.  What changes 
under the Proposed Action is the probability of a release.  The EJ&E route is longer than the CN 
routes, so there would be more car miles of materials being shipped along the EJ&E rail line under 
the Proposed Action.  In the Draft EIS SEA analyzed this probability and concluded that “there would 
be a potential increase in the possibility of a release because of increased train miles…and more 
carloads of hazardous materials” on the EJ&E rail line, but that “the possibility of a hazardous 
materials release would remain remote because of the regulatory and other safeguards already in 
place” (Draft EIS, Section 4.2.5, page 4.2-38).  However, as stated in Section 4.2.5 of the Draft EIS, 
the hazardous materials would pass through less densely populated areas because the population 
along the EJ&E rail line is approximately 340,000 while the population along the CN rail lines is 
approximately 900,000.  The transportation of hazardous materials along the CN subdivisions would 
decrease under the Proposed Action because less hazardous materials would be transported over those 
lines.  Accordingly, the chances of an accidental release along the CN lines also would decrease. 

Railroad Safety Oversight   

A commenter had concerns regarding who would provide oversight of the expanded operations by 
CN on the EJE. 

Response 

The safety of railroad operations, including maintenance of infrastructure (track, structures, and signal 
systems) is subject to oversight by the FRA.  Periodic inspections and documentation of those 
inspections is required. 

Material Distributed Along Right-of-Way   

A commenter stated concern about dumping (barrels and bags) taking place next to train tracks. 
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Response 

Based on on-site inspections and discussion with EJ&E personnel, SEA believes that the barrels and 
bags are railroad parts being used by EJ&E for replacing rail, not garbage. 

Water Contamination Issues 

Commenters felt that the projected increase in the volume of hazardous materials being transported 
on the EJ&E rail line would result in an increased risk of toxic spills into the water supplies, 
underlying aquifer (water wells), hiking and biking trails, wildlife areas, and other sensitive 
environments along the routes.   

Response 

In response to public comments, SEA conducted additional analysis of the potential effects from a 
hazardous materials spill in sensitive areas.  SEA determined that the environmental consequences 
would be the same for the No-Action and Proposed Action, but the likelihood of a spill would 
increase for the Proposed Action due to increased rail traffic.  The results of SEA’s analysis are 
presented in Section 2.7 of this Final EIS. 

In the Draft EIS, SEA identified the change in the amount of hazardous materials that would move on 
the EJ&E and CN rail lines.  Under the Proposed Action, there would be a substantial decrease in 
shipments on CN rail lines and a corresponding increase on the EJ&E rail line.  SEA also calculated 
the change in the risk of a release of a hazardous material on the CN and EJ&E rail lines. 

The Draft EIS, Section 4.12.3.1, provided the results of an examination of the susceptibility of local 
groundwater supplies to a hazardous material spill.  In the Study Area, groundwater is used for public 
and private water supplies and for industrial uses.  There are 54 public water supply wells near the 
EJ&E rail line.  Available information indicates that a majority (62 percent) of these use the shallow 
(less than 500 feet) bedrock aquifer.  

SEA considered the proximity of drinking water wells to the right-of-way, direction of groundwater 
flow, and potential for contamination as determined by the thickness, permeability, and other 
properties of the geologic materials.  This analysis identified one location (in Plainfield, Illinois) 
where an existing public water supply well could be affected by a hazardous material spill, and also 
identified several rail segments with greater potential for a spill that could impact private wells and/or 
natural areas.  SEA undertook additional investigation since the publication of the Draft EIS and 
identified areas, primarily along the Des Plaines River in Will, Cook, and DuPage Counties, where 
the geologic materials overlying the bedrock are thinner and/or more permeable than along most of 
the right-of-way.  The shallow bedrock aquifer is more susceptible to contamination from the surface 
in these areas.   

SEA has determined that the Proposed Action does not create any new threats to wells or water 
supplies.  Effects from the Proposed Action on groundwater take the form of increased possibilities 
for spills, which increase existing risks.  Statistics on the current and the Proposed Action release 
intervals are included in Table 4.2-23 of the Draft EIS.  As explained in the Draft EIS, if a spill were 
to occur, CN would be required by law to mitigate the impacts by remediating the groundwater 
resource and/or providing an alternate supply of water to the property owner.  Mitigation measures 
would be negotiated with governmental agencies. 

Not all spills result in groundwater contamination.  Because groundwater velocities are very low, 
there is time to react to contamination before public or private water supplies are affected.  Because 
hazardous material spills are rare and containment and cleanup are generally prompt, the overall 
potential impact of the Proposed Action to groundwater supplies is very low.  In general, SEA 
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concluded that the likelihood of a release is remote, therefore the chance of a release in a sensitive 
area is also remote. 

Compliance with Existing and Proposed Regulations  

Commenters asked if CN would comply with proposed hazardous material transportation regulations. 

Response 

The Board expects that CN would comply with existing regulations and new regulations as they are 
promulgated.  As analyzed in the Draft EIS, some rail segments on the EJ&E rail line would have 
increased amounts of hazardous material shipments, while some of the CN rail line segments would 
have decreased amounts.  CN is required to comply with all regulations controlling the transport of 
hazardous materials.  The USDOT’s interim final rule on “Enhancing Rail Transportation Safety and 
Security for Hazardous Material Shipments” took effect, June 1, 2008.  These rules are intended to 
ensure that railroads use routes with the fewest overall safety and security risks to transport security-
sensitive hazardous materials, with specific application to poison inhalation hazard (PIH) materials 
such as chlorine and ammonia. 

On April 1, 2008, the Pipeline and Hazardous Materials Safety Administration (PHMSA) published a 
proposed rule titled, “Hazardous Materials: Improving the Safety of Railroad Tank Car 
Transportation of Hazardous Materials.”  This proposed rule would have a positive effect on reducing 
the number of hazardous materials releases through improvement of tank cars that transport PIH 
materials, along with reduced operating speeds for trains that include PIH shipments.  The tank car 
performance standards in the rule would increase by 500 percent, on average, the energy that must be 
absorbed during a train accident before a catastrophic failure would occur.  This rule would require 
the replacement of the entire fleet of tank cars used to transport PIH materials within 8 years from the 
final rule’s effective date. 

The proposed rule would also establish a maximum operating speed for trains transporting PIH 
materials to a maximum of 50 miles per hour (mph), a measure already voluntarily adopted by the rail 
industry for the majority of PIH shipments.  Additionally, the proposed rule would require an interim 
maximum operating speed of 30 mph for tank cars that do not meet the new performance standards as 
these older tank cars are being replaced. 

The Association of American Railroad’s (AAR) Tank Car Committee recently implemented a 
standard for tank cars carrying toxic inhalation hazard (TIH) that reduces the probability of a release 
due to an accident involving a tank car carrying a TIH.  In addition, Dow Chemical, Union Tank Car, 
and Union Pacific Railroad, in cooperation with FRA have been researching ways to make tank cars 
carrying TIH even safer.  That project is called the Next Generation Tank Car project.  PHMSA has 
issued a notice of proposed rulemaking that proposes to use the research produced by the Next 
Generation Tank Car Project to make additional improvement in tank car performance.  

Availability of Hazardous Materials Manifests   

Commenters felt that because of a large percentage increase in the volume of hazardous materials 
transported on the EJ&E rail line, the expected percentage increase in reportable hazardous materials 
release would also increase.  Commenters stated, “We have made numerous requests to CN for 
information regarding the types and quantities of hazardous materials they intend on shipping on the 
EJ&E with no response as of this date.”  This information is critical for the preparation and training of 
emergency response personnel and presents high-risk challenges for first responders who would be 
mandated to respond with little to no additional resources.  Local emergency service responders must 
receive a detailed manifest of all hazardous materials being transported through our communities.  
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Response 

A summary list of hazardous materials carried by CN in the Chicago area is provided in Section 2.6 in 
this Final EIS.  SEA noted that the hazardous material categories currently carried on the EJ&E rail 
line are the same as the hazardous material categories that CN anticipates carrying if the Proposed 
Action is approved; the quantities would change, but the materials would be similar. 

Effectiveness of CN’s Emergency Response Program  

Commenters questioned whether CN’s emergency response program can effectively manage 
hazardous material spills that could occur along the proposed routes.  Commenters were concerned 
that the probability of hazardous materials spills is not properly addressed. 

Response 

Railroads work very closely with local communities to train emergency responders on how to handle 
releases in the unlikely event of a release that involves hazardous materials.  Either in conjunction 
with the American Chemistry Council’s (ACC) Transportation Community Awareness and 
Emergency Response (TRANSCAER) program, or on their own, railroads train more than 
20,000 emergency responders each year in the response methods associated with rail transportation of 
hazardous materials.  CN is an active participant in the TRANSCAER program.  To assist local 
response agencies in preparing for rail transportation emergencies, railroads provide, upon request, a 
list of the top 25 hazardous commodities transported through their community.  When an accident 
occurs, railroads provide the emergency responders with a full train consist so they can manage the 
accident. 

As discussed in the Draft EIS, CN has begun a new emergency response outreach program designed 
to enhance preparedness and foster partnerships with the response community through Responder 
Education Assistance and Certification Training (REACT).  CN provides three phases of training for 
the response community. 

As noted in the Draft EIS, CN has a system-wide plan for handling emergencies.  The CN Emergency 
Response Plan (ERP) is reviewed annually, and local ERPs are prepared for individual yards and 
facilities.  The ERPs include extensive training requirements, response plans, and location of response 
supplies. 

CN’s rail traffic control centers play an important role in the emergency response process; local 
operations are handled out of CN’s Homewood rail traffic control center, which is located in 
Markham Yard in Homewood, Illinois.  The Markham Yard center coordinates all response efforts 
within CN and with outside agencies and responders.  SEA reviewed CN’s emergency response 
process and determined that it is reasonable.  

CN Safety Programs  

Commenters questioned if CN’s safety program can effectively manage hazardous material issues 
that could occur along the proposed routes.   

Response 

CN submitted a Safety Integration Plan (SIP) as part of its initial application package to the Board on 
December 28, 2007.  The SIP was filed with FRA at the same time.  A revised SIP was submitted by 
CN on June 27, 2008, and was included in Appendix D of the Draft EIS.  Based on its review of the 
revised SIP as stated in its letter of September 12, 2008, FRA found that “CN has now satisfactorily 
addressed each of the SIP elements required as per 49 CFR 244.13.”  If CN’s Application is approved 
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by the Board, “FRA will monitor CN’s implementation of the SIP during the operations integration 
period.”  FRA would also consult with the Board at all appropriate stages of implementation and will 
advise the Board of CN’s status implementing the SIP, as appropriate.   

CN would provide information about hazardous material being transported and would work with 
emergency response organizations as explained in the voluntary mitigation in Section 4.3 of this Final 
EIS.  The list of hazardous materials carried is provided in Chapter 2 of this Final EIS.  

Reconciliation of Numbers   

Commenters expressed concern that “the numbers don’t add up” with respect to the movement of 
hazardous materials cars.  

Response 

In their Operating Plan, submitted as part of their Application, the Applicants provided current and 
Proposed Action data for the number of hazardous material rail cars that would be expected to move 
on individual rail line segments.  As described in the Draft EIS, SEA reviewed and verified the 
Applicants’ Operating Plan, including the numbers of hazardous material cars moved on each line 
segment.  Some rail line segments would see a decrease in hazardous material movement and some 
rail line segments would see an increase under the Proposed Action. 

Compliance with NTSB Standards   

Commenters stated that the Draft EIS does not comply with the National Traffic Safety Board’s 
(NTSB) standards for hazardous materials emergency response plan coordination with local 
communities and, as a result, the Draft EIS fails to satisfy NEPA 

Response 

The NTSB has long been concerned about the emergency response management of railroad accidents 
involving hazardous materials.  The NTSB, in its 1991 safety study on transporting hazardous 
materials by rail, discussed how the lack of coordination between the railroads and communities on 
emergency response planning had presented major safety problems in nine accidents and incidents 
investigated between 1977 and 1987.  The NTSB subsequently issued the following recommendation 
to the Class I railroads:  

R-91-15 – Develop, implement, and keep current, in coordination with communities 
adjacent to your railroad yards and along your hazardous materials routes, written 
emergency response plans and procedures for handling releases of hazardous 
materials.  The procedures should address, key railroad personnel and means of 
contact, procedures to identify the hazardous materials being transported, 
identification of resources for technical assistance that may be needed during the 
response effort, procedures for coordination of activities between railroad and 
emergency response personnel, and the conduct of disaster drills or other appropriate 
methods to test emergency response plans. 

SEA believes that CN is in compliance with the above recommendations.  

Nuclear Material Transportation   

A commenter was concerned about the future shipment of nuclear waste from Westinghouse and 
Commonwealth Edison. 
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Response 

Shipment of certain high-level radioactive materials is conducted under the requirements of a recent 
rule from the PHMSA that took effect June 1, 2008.  In the interim final rule and proposed rule for 
“Hazardous Materials:  Enhancing Rail Transportation Safety and Security for Hazardous Materials 
Shipments; Railroad Safety Enforcement Procedures” (49 CFR Parts 172 and 174), released April 16, 
2008, and effective June 1, 2008, PHMSA required all rail carriers to: 

• Compile annual data on certain shipments of explosive, toxic by inhalation, and radioactive 
materials. 

• Use the data to analyze safety and security risks along rail routes where those materials are 
transported. 

• Assess alternative routing options. 

• Make routing decisions based on those assessments. 

Rail carriers transporting the specified hazardous materials must use the data they compile and 
relevant information from state, local, and tribal officials regarding security risks to high-
consequences targets along or in proximity to a route to analyze the safety and security risks for each 
route used and practicable alternative routes to the route used.  Rail carriers must select the safest and 
most secure practicable route for the specified hazardous materials. 

Beginning January 1, 2009, rail carriers must compile information on the commodities they transport 
and the routes they use for the 6-month period from July 1, 2008, to December 31, 2008.  Rail carriers 
must complete their data collection by March 1, 2009.  By September 1, 2009, rail carriers must 
complete the safety and security analyses of routes currently utilized and available alternatives and 
select the safest, most secure routes for transporting the specified explosive, PIH, and radioactive 
materials.  Beginning January 1, 2010, and for subsequent years, rail carriers must compile 
information on the commodities they transport and the routes used for the previous calendar year and 
complete route assessments and selections by the end of the calendar year.  For each primary route, 
one commercially practicable alternative route must be identified and analyzed using, at a minimum, 
26 rail risk analysis factors.  

Access to Remote Areas   

Commenters were concerned about the lack of access to remote areas by emergency responders in the 
event of a release of hazardous materials. 

Response 

Access to potential incidents involving hazardous material that are inaccessible by public roadways 
would occur along railroad ROW in special cases. 

Probability of Release Versus Impact of Release   

Commenters were concerned with emergency responses associated with the increased probability of a 
release. 

Response 

SEA analyzed the change in the probability of an accident or a spill of hazardous materials in 
Section 4.2.5 of the Draft EIS.  The probable results from such an accident or spill are a function of 
the specific circumstances of the accident and response.  Chapter 2 of this Final EIS provides 
additional information on the types of impacts that would occur if a release were to take place.  As 
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discussed in the Draft EIS, CN has a system-wide plan for handling emergencies in coordination with 
local emergency responders. 

Merit of Rerouting Hazardous Materials   

A commenter noted that CN plans to use the EJ&E rail line as the primary route through Chicago for 
hazardous materials.  The commenter said CN should be required to disclose whether it wants the 
EJ&E rail line for the primary route for transport of the hazardous materials through Chicago before 
the Final EIS is prepared to allow for review and comments on these plans. 

Response 

As stated in the Draft EIS, CN desires to improve operations, consolidate switching, and improve 
service to local Chicago-area rail freight customers.  CN’s Proposed Operating Plan, discussed and 
analyzed in the Draft EIS, would reroute many of its trains—including those transporting hazardous 
material—from their current routes to the EJ&E rail line to create a more efficient transportation 
network.  Some communities would experience an increase in hazardous material shipments and 
some would see a decrease.  Chapter 2 of this Final EIS provides a summary list of the types of 
materials that would be transported. 

Staging Trains with Hazardous Materials    

Commenters expressed concern that staging trains next to schools would pose an unnecessary risk to 
children. 

Response 

In its voluntary mitigation measures, CN has committed to working with communities, school 
districts, and park districts (including forest preserves) to provide fencing along the EJ&E ROW 
where schools or parks are within 0.25 mile of the ROW.  SEA noted that loading and unloading 
hazardous material accounts for over half of bulk hazmat incidents, but concluded that a train 
standing on a private right-of-way does not pose a special risk. 

Hazardous Materials Currently Transported Through Neighborhoods    

Commenters expressed various concerns related to the transport of hazardous materials in their 
communities, such as Lake Zurich and Frankfort, Illinois; and Griffith, Indiana.  

Response 

Hazardous materials are currently transported on the EJ&E rail line.  Local emergency service 
providers are trained and qualified to deal with the infrequent accidents that currently occur and can 
be expected to occur in the future, and CN has implemented training for local providers.  SEA has 
determined that, while quantities would change, the groups and classes of hazardous materials that are 
currently transported on the EJ&E rail line would not change if the Proposed Action is approved and 
that; therefore the Applicants plans and precautions are reasonable and appropriate.  SEA’s 
recommended mitigation measures for hazardous materials transport are discussed in Chapter 4 of 
this Final EIS.   

Recent Legislation 

Commenters inquired as to CN’s compliance with recently enacted legislation regarding 
transportation of hazardous materials. 
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Response 

CN is required by the FRA and USDOT to comply with all regulations controlling the transport of 
hazardous materials.   

Hazardous Materials and Communities  

With the number of train cars hauling hazardous materials projected to increase on the EJ&E rail line 
as a result of the Proposed Action, commenters questioned the safety of these shipments going 
through their communities and near their homes, schools, and parks.  Commenters expressed concern 
about what CN’s response plan would be if an accidental spill were to occur in a highly populated 
area. 

Response 

SEA considered emergency response capabilities in the project area, and as discussed in 
Sections 3.2.3.3 and 3.2.3.4 of the Draft EIS, SEA believes that the capabilities for response to a 
hazardous materials incident in and around the Chicago area are extensive.  In addition to the 
emergency management and response capabilities of CN (and EJ&E), communities along the EJ&E 
rail line have Local Emergency Planning Committees (LEPCs) that are trained and prepared to 
respond to hazardous materials incidents.  A summary of CN’s hazardous materials response 
capabilities is provided in Section 3.2.3.4 of the Draft EIS, and a table providing the response 
capabilities of local communities is provided in Appendix C4 of the Draft EIS.  SEA believes that 
CN’s response plan is reasonable. 

Hazardous Materials Categories Do Not Change   

A commenter was concerned about additional hazardous materials being transported by CN on the 
EJ&E rail line. 

Response 

The Applicants propose to shift rail freight involving hazardous material shipments from the CN rail 
lines (through Chicago) to the EJ&E rail line.  The EJ&E rail line currently carries hazardous material 
shipments.  SEA has determined that the classes of hazardous materials currently transported on the 
EJ&E rail line are the same as those CN would transport if the Proposed Action is approved.  While 
the quantities would substantially increase on the EJ&E rail line, because the same classes of 
materials currently move on the line, SEA believes that the necessary emergency response resources 
and training are in place to ensure public safety if the Proposed Action is approved.  

Key Trains Versus DOT Regulations   

A commenter stated that the imposition of the key train concept would be arbitrary and would conflict 
with well-established regulations. 

Response 

The key train concept is not an arbitrary imposition.  The key train concept is industry-sponsored 
guidance from AAR Circular OT-55 that is accepted by Class I Railroads.  Adherence to Circular OT-
55 would not obviate the requirement for CN to comply with all FRA regulations.  CN would comply 
with the new PHMSA regulations effective in 2008. 
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Growth Estimates     

Commenters expressed concern that SEA “drastically underestimated” future rail traffic, and stated 
that the Draft EIS should have greater detail regarding the anticipated operational characteristics of 
trains (such type of rail car, hazardous materials loading, origin and destination analysis, and so 
forth). 

Response 

SEA conducted an extensive analysis of the Applicants’ Operating Plan, and verified that the plan 
was reasonable.  This analysis is discussed in Chapter 4 and Appendix B of the Draft EIS.  SEA 
conducted further analysis of the types of hazardous materials that could be expected, as is explained 
in Chapter 2 of this Final EIS. 

Windows for Hazardous Materials Transport   

The time of day that hazardous materials are moved was raised by some commenters, suggesting that 
not moving hazardous materials during the day when children are in school could decrease the 
potential exposure of the children to an accidental spill.   

Response 

SEA reviewed the history of rail-related spills, USDOT hazmat regulations including 49 CFR Parts 
172, 174, and 209, and concluded that the current regulations provide reasonable protection from 
hazardous material spills.  SEA also noted that the Board has not historically imposed this type of 
operating restriction and that the condition would not be reasonable.  In addition, the FRA has Federal 
regulatory oversight of all freight rail safety. 

Spill and Release Information   

A commenter stated that the Final EIS should clearly identify the circumstances under which 
accidents and hazardous material releases are most likely to occur or are not likely to occur and why. 

Response 

Attachment C5 to Appendix C of the Draft EIS contained detailed information about hazardous 
material releases from rail transportation.  SEA included that information in its analysis that led to the 
conclusions in the Draft EIS.  A more detailed breakdown of causes of past hazardous materials 
releases is presented in Chapter 2 of this Final EIS.  

Analysis in Densely Populated Areas   

Commenters were concerned that inadequate analysis was performed for movement of hazardous 
material in a densely populated area. 

Response 

SEA used proven analytic procedures to evaluate the movement of hazardous material and the 
changes in that movement that might result if the Proposed Action is approved and CN’s Operating 
Plan is implemented.  SEA notes that the analytic procedures were used in prior NEPA documents, 
including the acquisition of Conrail, which involved changes in hazardous material movement in the 
majority of the urban areas in the eastern U.S.  CN would be required to comply with the new 
PHMSA regulations effective in 2008. 
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Incident Cost Responsibility   

Commenters wanted to know who is responsible for costs incurred as the result of a derailment or 
other railroad accident. 

Response 

In general, railroad companies are responsible for the cost resulting from derailments, regardless of 
cause.  Local emergency responders are responsible for containing any materials spilled and for 
protecting the public from potential adverse effects of the spilled material.  In Chapter 4 of this Final 
EIS, CN has committed to voluntary measures related to hazardous material transportation that 
provide for training, cooperation, coordination, communication, and funding of training. 

Hazardous Materials Transport Routes   

A commenter expressed concern that hazardous materials would be transported on more routes if the 
Proposed Action is approved. 

Response 

As shown in Table 4.2-20 of the Draft EIS, 24 line segments currently carry hazardous materials.  
Only 19 line segments would carry hazardous materials if the Proposed Action is approved. 

Insight on CN Customers   

A commenter identified a need to have detailed information about EJ&E rail line freight customers. 

Response 

In Chapter 2 of this Final EIS, SEA provides additional information on the types of hazardous 
materials that would be shipped on the EJ&E rail line.  Information specific to any one shipper is 
proprietary and confidential between the railroad and the industrial company.  All of CN’s future 
customers (if the Proposed Action is approved) on the EJ&E rail line are existing EJ&E customers. 

Clarification of Federal Regulations  

A commenter stated that Federal regulations would not allow movement of the volume of hazardous 
materials CN wants to move unless the residences were more than 0.50 mile from the rail line. 

Response 

Federal and railroad industry hazardous material rules and regulations generally prescribe only 
packaging and handling methods.  The Office of Hazardous Materials Safety (OHM) formulates, 
issues and revises Hazardous Materials Regulations (HMR) under the Federal Hazardous Materials 
Transportation Law (49 CFR 100-185).  The HMR cover hazardous materials definitions and 
classifications, hazard communications, shipper and carrier operations, training and security 
requirements, and packaging and container specifications.  

With responsibility for compliance with the HMR, other than those regulations applicable to a single 
mode of transportation, OHM places emphasis on packaging manufacturers, retesters and 
reconditioners, and multimodal shippers of hazardous materials.  OHM uses risk management 
principles and security threat assessments to understand, communicate, and reduce dangers inherent 
in hazardous materials transportation.  The hazardous materials that the Applicants propose to move 
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on the EJ&E rail line are the same materials that are currently moving on the CN rail lines through 
more densely populated areas. 

Terrorist Threat to Hazardous Materials Transport   

A commenter was concerned that CN’s proposed increase in hazardous materials cargos will result in 
an increase in hazardous material threats due to accidental or intentional chemical releases.  “The 
chemical release from even one rail car in an urban area would be an unprecedented toxic gas disaster 
for any community, whether the release is accidental or intentional, and this risk is unacceptable.” 

Response 

The railroad industry and Federal agencies have responded to terrorist threats and ordinary risks 
through voluntary changes in operating practice by railroads and implementation of proposed rules 
from the Pipeline and Hazardous Materials Safety Administration (PHMSA), issued in 2006 in 
coordination with FRA, and 2008.   

In December of 2006, with FRA and TSA, PHSMA proposed a rule to increase current requirements 
for safe and secure transportation of hazardous materials by rail.  TSA proposed security regulations 
focused on prevention of a catastrophic release or explosion near densely populated areas or events 
with large attendances.  The TSA proposal would make rail carriers responsible for reducing risks 
related to en route storage and delays in transit, and would require rail carriers to inspect hazardous 
materials rail cars for tampering or suspicious items.   

Effective June 1, 2008, PHMSA and FRA require all rail carriers to: 

• Compile annual data on certain shipments of explosive, toxic by inhalation, and radioactive 
materials from July through December 2008 

• Use the data to analyze safety and security risks along rail routes where those materials are 
transported, and assess alternative routing options 

• Make routing decisions based on those assessments by September 1, 2009. 

Beginning January 1, 2010, and for subsequent years, rail carriers must compile information on the 
commodities they transport and the routes they used in the previous calendar year.  They must make 
the safest route selections for the next year by the end of each calendar year, using at least 26 rail risk 
analysis factors. 

In April of 2008, PHMSA published a proposed rule that would reduce the number of hazardous 
materials releases by increasing fivefold the strength of tank cars transporting poison inhalation 
hazard (PIH) materials and by slowing down trains that carry such shipments.  This rule would 
require replacement of the entire fleet of tank cars used to transport PIH materials within eight years 
of the final rule’s effective date, and reduced speeds for older cars that do not yet meet the new 
strength standards.  Dow Chemical, Union Tank Car, and Union Pacific Railroad have cooperated 
with FRA in researching improvements to TIH-carrying cars as part of their Next Generation Tank 
Car project.  PHMSA’s proposed rule would adopt the results of this voluntary industry research. 

Finally, the Association of American Railroad’s (AAR’s) Tank Car Committee recently implemented 
a standard for tank cars carrying toxic inhalation hazard (TIH) materials, which reduces the 
probability of release during an accident.   

Although the risk of accidental or intentional releases can never be reduced to zero, SEA believes that 
these voluntary and mandated improvements to rail cars and operations are reasonable efforts toward 
that end, and CN is and will continue to be required to comply with all existing regulations and new 
ones as they are promulgated. 
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Affected Populations   

Commenters stated that the substantial increase in the quantity of hazardous materials being 
transported near residential areas will mean a greater likelihood of a catastrophic release.  
Commenters indicated that the Draft EIS downplays this threat by reducing the analysis to a simple 
consideration of the likely releases per year instead of the number of persons affected in developed 
areas.  

Response 

As shown in the Draft EIS, SEA determined that almost three times as many people are exposed to 
the current routings as would be exposed if the Proposed Action is approved.  

History of Hazardous Materials Releases   

A commenter was concerned about the rising number of hazardous material incidents on freight rail 
lines. 

Response 

The PHMSA Hazardous Materials Information System reports that there were 509 railroad accidents 
involving hazardous materials during the 10-year period 1998-2007.  The two largest number of 
incidents occurred in 1999 and 2000, respectively.  The number of accidents has not risen above 54 
since then, despite increasing volumes of freight movement. 

3.4.5.4 Vehicle Safety  

Current Accident Levels are Too High  

Commenters felt that the level of accidents at highway/rail at-grade crossings is already too high and 
that blocked rail crossings are causing congestion and traffic jams that place people in dangerous 
situations.  As an example, commenters cited Frankfort, Illinois, which has six at-grade crossings that 
could present public safety problems from a traffic flow standpoint. 

Response 

The incident rates for vehicle/train accidents along the CN and EJ&E rail lines are discussed in 
Chapter 4 and Appendix C of the Draft EIS and include a listing of all highway/rail at-grade crossings 
potentially affected by the Proposed Action.  There are 177 public highway/rail at-grade crossings on 
the EJ&E rail line, including the six crossings in Frankfort, and 155 on the CN lines.  Using the 
FRA’s database and comparing the last 5-year period, there have been 56 reported accidents at 
46 different crossings.  This is a historic average of 4.2 accidents per year along the EJ&E rail line 
and seven along the CN lines for a total of 11.2 accidents per year. 

SEA calculated the risk of accidents at highway/rail at-grade crossings using the FRA accident 
prediction model.  The method, which is consistent with the Board’s past practices, calculates the risk 
of an accident at a highway/rail at-grade crossing based on the characteristics of the crossing and 
statistical information on historical accident experience.  The historical data is based on FRA records 
of accidents, along with the inventory of relevant characteristics of the crossings.  Appendix C of the 
Draft EIS contains details of the accident prediction formula as well as a crossing-by-crossing 
analysis.  Updated information is provided in Chapter 2 of this Final EIS. 

Using the FRA model under the No-Action alternative, SEA calculated an estimated 4.5 accidents per 
year along the EJ&E rail line segments and 6.3 accidents per year along the CN rail line segments, for 
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total of 10.8 accidents per year.  This is a close approximation to the historic 11.2 accidents per year, 
which tends to validate the model. 

Under the Proposed Action, and using the same model to calculate results, there would be an overall 
net reduction of approximately 1.0 accident per year.  This overall reduction is based on an increase 
of 1.5 highway/rail accidents per year on the EJ&E rail line, and a decrease of 2.5 accidents per year 
on the CN lines.  Overall accidents would decrease from 10.9 to 9.9 accidents per year.  The findings 
predict that the expected accidents or incidents at crossings would increase from 4.5 to 6.0 accidents 
per year on the EJ&E rail line segments and decrease from 6.3 to 3.8 on the CN line segments.  The 
increase in predicted accidents along the EJ&E rail line is offset by a decrease in predicted accidents 
along the CN lines.  This analysis reflects the Proposed Action without mitigation.  SEA includes 
recommended mitigation listed in Chapter 4 of this Final EIS that it believes will improve vehicle 
safety. 

SEA concluded that full implementation of the Applicants’ Operating Plan would have no significant 
adverse effect on overall annual accident rates and is likely to result in a net decrease of 1.0 accident 
per year. 

Vehicles Striking Stopped Trains   

A commenter was concerned about vehicles running into the sides of trains at crossings.  The 
commenter cited two cases within Griffith, Indiana, in the recent past in which this was the case. 

Response 

The adequacy of warning devices at highway/rail crossings including those (Lake Street and Miller 
Streets in Griffith) with passive signs is determined by the Indiana Department of Transportation.  
SEA’s analysis of predicted vehicular accidents at these crossings indicated that they would be 
affected by the Proposed Action and that mitigation may be warranted.  Chapter 4 of this Final EIS 
includes both voluntary and SEA-suggested mitigations that should be considered for these locations 
if the Proposed Action were to be approved. 

Safety in General 

Several commenters provided their observations and opinions on issues related to general safety, 
especially children, regarding the Proposed Action. 

Response 

In response to the many concerns about the potential effects of the Proposed Action on freight and 
commuter rail, vehicle, and pedestrian safety, SEA conducted additional safety analysis for this Final 
EIS.  The Draft EIS discussed all of these safety issues.  Some communities on the CN rail line 
segments would have fewer freight trains, thus reducing safety concerns.  Communities along the 
EJ&E rail line would have more freight trains and a corresponding increase in safety concerns.  The 
Applicants voluntary and SEA’s recommended mitigation are discussed in Chapter 4 of this Final 
EIS. 

School Bus Safety 

Commenters were concerned that the projected increase in rail traffic will increase dangerous 
conditions at school bus crossings.  “Community School District 95 buses cross [highway/rail] 
at-grade crossings 233 times per day, which means an increase in train/school bus conflicts.”  
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Griffith, Indiana expressed concern about schools near the EJ&E rail line, noting that “School buses 
cross the EJ&E tracks dozens of times a day.”  Griffith believes it is imperative for the safety of the 
students that a thorough analysis of the safety issues be addressed in a Final EIS, because such an 
analysis was missing from the Draft EIS. 

Response 

SEA has conducted additional analysis regarding school bus safety and the potential threats to 
children as they walk to and from school, and is presented in Chapter 2 of this Final EIS.  In 
Chapter 4 of this Final EIS, the Applicants have offered voluntary mitigation that would provide 
fencing along the ROW where schools are within 0.25 mile of the EJ&E rail line.  Voluntary 
mitigation also includes identifying elementary, middle, and high schools within 0.50 mile of the 
EJ&E rail line and making available Operation Lifesaver programs.  CN has also stated that upon 
request it would provide railroad safety materials to schools and would cooperate with school and 
park districts to identify at-grade crossings where additional pedestrian warning devices may be 
warranted.   

SEA agrees that this issue is of concern, but notes that the risks associated with student populations 
crossing the tracks, and the proximity of schools to the tracks, exists today.  While the Proposed 
Action would exacerbate these issues along those line segments that would see additional trains, it is 
unlikely to create conditions that do not already exist.  SEA further determined that although the risk 
along the EJ&E rail line would increase, there is an offsetting reduction in those locations along the 
CN lines that would see a reduction in the number of trains if the Proposed Action is approved.  

SEA’s analysis predicted the number of expected highway/rail at-grade crossing accidents using the 
FRA’s accident prediction model.  The accident-prediction formula includes anticipated train traffic 
as well as average daily traffic.  Of all types of motorized vehicles that routinely cross railroad tracks, 
including cars, trucks, buses, motorcycles, and any other motorized roadway users.  The prediction 
formula does not provide analysis by specific vehicle type.  Because trains are unable to stop or take 
evasive action that would prevent most highway/vehicle collisions, safety is primarily a function of 
providing a driver with adequate warning of the approach of a train and sufficient distance to bring 
their vehicle to a controlled stop once the warning is recognized.  It is the responsibility of the bus 
driver to respond appropriately to the warning provided.  Proper training of school bus drivers 
requires that they understand the size, weight, and operational characteristics of their vehicle to allow 
them to stop before extending the track zone or an adjacent roadway intersection.  School bus drivers 
are screened, hired, and trained by the schools they serve and have special licensing from the state 
that qualifies them to operate the school bus. 

As mentioned above, the Applicants have offered, as voluntary mitigation, to provide informational 
materials concerning railroad safety and to make Operation Lifesaver programs available to schools 
located along the affected line segments.  SEA’s final recommended mitigation in Chapter 4 of this 
Final EIS should minimize the risk of the Proposed Action on school bus safety. 

Safety of School Children  

Many commenters expressed concern about how the anticipated increase in rail traffic may affect the 
safety of school-age children.  Children of all ages walk to school and cross the tracks each day.  
Commenters stated that it would be inevitable that a fraction of the group would try beating a train 
through a crossing rather than wait in inclement weather or being late for school.   
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Response 

SEA’s analysis included pedestrian, bicycle, and vehicular safety and considered all age groups.  
Some of the issues that SEA considered, but which were not specifically addressed in the Draft EIS, 
are briefly discussed below. 

Where students are expected to cross the tracks, there should be a clear walking or cycling surface 
without tripping or slipping hazards.  This allows pedestrians and cyclists to approach the tracks with 
their attention focused on the possibility of approaching trains instead of navigating the surface.  
Pedestrians and cyclists should also be provided with a combination of audio (bells and horns) and 
visual (signs and flashing lights) warnings, and clear sight lines down the tracks. 

Where students are required to wait for a train to pass, there should be a safe area where they can 
stand that is free from other hazards such as the passing train itself, highway traffic, driveway 
approaches, and adjacent tracks.  The dimensions of this safe waiting area are dependent upon the 
number of students that are expected to be required to wait. 

Once the train has passed, the students need a clear understanding that the train has passed and it is 
safe to cross.  Where two or more tracks are running through the crossing, there should be sufficient 
visual sight lines and/or audio warning for students to make the appropriate decision that a second 
train is not approaching following the passage of the first train.  

Once adequate warning and a sufficient safe waiting zone are provided, the primary concern becomes 
students making the appropriate decision to wait for the train(s).  This issue must be addressed 
through both education and enforcement.  Students should be educated to understand the risks and the 
appropriate responses, and this training should be accompanied by a certain level of enforcement 
and/or monitoring to reinforce appropriate behavior.  

SEA concluded that this issue is of concern and that the risks associated with students crossing the 
tracks is not new and exists today.  The Proposed Action would exacerbate the existing issue along 
those line segments that will see additional trains, but is unlikely to create conditions that do not 
already exist.  SEA further determined that although the risk along the EJ&E rail line will increase, 
there is an offsetting reduction in those locations along the CN lines that will see a reduction in the 
number of trains.  

The Applicants have offered, as voluntary mitigation, to provide fencing along the EJ&E ROW where 
schools are within 0.25 mile of the ROW; to identify elementary, middle, and high schools within 
0.50 mile of the EJ&E rail line; to provide informational materials concerning railroad safety; and to 
make Operation Lifesaver programs available to schools located along the affected line segments.  
SEA’s final recommended mitigation in Chapter 4 of this Final EIS should minimize the risk of the 
Proposed Action on the safety of school children.  

Impatient Student Drivers 

Commenters were concerned about school-age drivers crossing the tracks each day in their vehicles.  
Commenters stated that some portion of the school age drivers will risk either speeding through a 
crossing or driving around crossing gates to beat a train through the intersection, adding that it would 
be unrealistic for SEA to think that as the train traffic increases they would not see a linear increase in 
high school students in accidents involving train track crossings.  The commenters point out that 
fatalities from train/vehicle accidents have already been experienced in Barrington and Hoffman 
Estates.  “Most students will leave at their normal time and will be anxious when they see a train 
coming; they will try to beat the train,” wrote one commenter. 
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Response 

In response to this important issue, SEA has conducted additional analysis that is presented in 
Chapter 2 of this Final EIS.  SEA’s analysis shows that the risks associated with student populations 
crossing the tracks is not a new phenomenon.  While the Proposed Action would exacerbate the 
existing issue along those line segments that will see additional trains, it is unlikely to create 
conditions that do not already exist.  SEA further determined that although the risk along the EJ&E 
rail line would increase, there would be a reduction in risk at those locations along the CN lines that 
would see a reduction in the number of trains.   

As the analysis in the EIS explains, the concern with young drivers is that they tend to be less 
experienced and less attentive than other drivers.  Young drivers may be more easily distracted from 
seeing warning devices, or may ignore warning devices and take inappropriate risk by attempting to 
beat a train and/or drive around lowered crossing gate arms.  SEA evaluated the predicted risks 
associated with drivers of various age groups.  As with student pedestrians and cyclists, SEA found 
that the primary issue with student drivers is education and enforcement.  Student drivers should be 
educated to understand the risks and the appropriate responses and this training should be 
accompanied by a certain level of enforcement and/or monitoring to reinforce appropriate behavior.  
The Applicants have offered, as voluntary mitigation, to provide informational materials concerning 
railroad safety and to make Operation Lifesaver programs available to schools located along the 
affected line segments.  If the mitigation recommended in this Final EIS is imposed and implemented, 
SEA believes that the potential safety risks to school-age children crossing the tracks would be 
minimized. 

Impatient Drivers  

Several commenters felt that an increase in train traffic and wait times would raise driver tempers and 
brazenness to unsafe levels unless measures are taken to make train crossings safer.  Commenters said 
unsafe situations would arise when motorists accustomed to current levels of train traffic get 
frustrated or surprised by the additional trains and take inappropriate risks such as ignoring traffic 
signals or driving around lowered crossing gates in an attempt to beat the train through the 
intersection. 

Response 

The concern with impatient drivers is legitimate.  More than 50 percent of all highway/rail accidents 
nationwide, including the Chicago metropolitan area, occur at crossings that have active warning 
devices including flashing lights and/or gates.  Most accidents are caused by impatient or inattentive 
motorists who ignore warning devices and take inappropriate risks by attempting to beat the train 
and/or drive around lowered crossing gate arms.  SEA evaluated the predicted highway/rail accidents 
associated with drivers.  Because most of the highway/rail at-grade crossings are already equipped 
with warning devices, the most effective means of reducing the risky behavior of inattentive or 
impatient drivers is through education and enforcement.   

While this issue is of concern, SEA concluded that the risks associated with impatient or inattentive 
drivers crossing the tracks exist today.  The Proposed Action is likely to exacerbate the issue along 
those line segments that would see additional trains but is unlikely to create conditions that do not 
already exist.  SEA further determined that although the risk along the EJ&E rail line will increase, 
there is an offsetting reduction in those locations along the CN lines that would see a reduction in the 
number of trains.  

In an effort to educate and inform drivers of the risks associated with highway/rail crossing safety, the 
Applicants have offered as voluntary mitigation to make Operational Lifesaver programs available to 
communities, schools, and other organizations located along the affected EJ&E rail line segments.  
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The Applicants would also be required to provide public service announcements and to post signs at 
all public at-grade crossings prior to increasing the number of trains.  Chapter 4 of this Final EIS 
explains the mitigation measures recommended for this concern. 

Fatalities at Crossings   

Commenters were concerned that there would be an increase in the number of drivers trying to beat 
lengthy trains to the intersection, resulting in a large increase in the number of train accident fatalities.   

Response 

Chapter 4 and Appendix C of the Draft EIS included an analysis that identified highway/rail crossings 
that were expected to experience adverse effects due to the Proposed Action.  The accident prediction 
formula predicts accidents, but not fatalities.  Chapter 6 in the Draft EIS presented SEA’s preliminary 
recommended mitigation measures, including voluntary mitigation measures submitted by CN.  This 
Final EIS contains all of the mitigation options that SEA recommends the Board impose should the 
Proposed Action be approved. 

Barrington/Lake Zurich Area Concerns   

Commenters were concerned about CN’s acquisition of the EJ&E rail line and that the resulting 
increase in train traffic would cause increased traffic congestion and safety situations resulting in 
crossing accidents.   

Response 

Chapter 4 and Appendix C of the Draft EIS include an analysis that identified highway/rail at-grade 
crossings that were expected to experience adverse affects due to the Proposed Action.  Chapter 6 in 
the Draft EIS presented SEA’s preliminary recommended mitigation measures, including voluntary 
mitigation measures submitted by CN.  This Final EIS contains all of the mitigation options that SEA 
recommends the Board impose should the Proposed Action be approved, including the extent to 
which CN would be required to pay for mitigation measures.   

Insufficient Fatality Analysis   

Commenters wanted to know the projection for annual fatalities resulting from the increase in train 
traffic along the EJ&E rail line.  

Response 

The Draft EIS methodology, as outlined in Chapter 4 and Appendix C, estimated train and 
highway/rail accidents as a result of the Proposed Action but did not include fatalities.  Accidents 
resulting in fatalities are a relatively small subset of accidents.  During the last 5-year period, the 
FRA’s data base on highway/rail crossing accidents indicates that there were 35 accidents along the 
CN line segments that resulted in five fatalities and 17 injuries.  Along the EJ&E rail line segments 
that would see changes, there were a total of 18 accidents resulting in one fatality and six injuries.   

116th Street in Mokena Does Not Have Gates 

A commenter expressed safety concerns pertaining to the lack of crossing gates at 116th Street in 
Mokena, Illinois, and said that the increase in the number of trains will lead to an increase in safety 
issues as everyday, children ride buses across the EJ&E rail line to get to and from school.  The Draft 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-152  

EIS does not indicate that CN would have to upgrade this crossing so that children can safely get to 
and from school. 

Response 

The highway/rail crossing of 116th Street does not include automatic gates and SEA’s analysis 
recognized this.  This crossing is within an area where the Applicants would propose to construct 
double track.  The addition of a second track at a crossing that does not include gates is a concern.  
The Applicants recognized this and have included within their Safety Integration Plan (SIP) a 
commitment to add gates to this crossing as part of the track construction.  Should the Board approve 
the Proposed Action, commitments made within the SIP would be mandated. 

Shoe Factory Road   

Commenters felt that train accidents will increase at the Shoe Factory Road Hill highway/rail 
intersection at Shoe Factory Road Hill.   

Response 

SEA evaluated the predicted highway/vehicle accidents at this crossing in Draft EIS Chapter 4 and 
Appendix C.  The potential increase in accidents at this crossing due to the Proposed Action did not 
show a substantial adverse effect, and SEA is not recommending specific mitigation for this location. 

Warning Devices   

Commenters were concerned over the lack of CN commitment to fund construction of overpasses, 
underpasses, and highway/rail crossing gates to safely support the additional train traffic.  The 
additional trains would cause vehicle backup and traffic congestion at the crossings, they said. 

Response 

Chapter 4 of the Draft EIS included analyses that identify those highway/rail crossings that would be 
expected affected by the Proposed Action.  Chapter 4 of this Final EIS contains the mitigation 
measures that SEA recommends the Board impose should the Proposed Action be approved, 
including the extent to which CN would be required to pay for mitigation measures.  

Mail Carrier   

A commenter was concerned that mail carriers cannot safely travel along Route 30, Route 59, and 
Wolf’s Crossing.  Every time a train backs traffic up, a mail carrier who delivers on a main road must 
sit and wait at each mailbox for all traffic to pass.  Three mail carriers have been hit just on Wolf’s 
Crossing. 

Response 

SEA recognizes that traffic and safety issues currently exist at many highway/rail at-grade crossings.  
In some communities along the CN rail line segments, rail traffic would decline.  In some 
communities along the EJ&E rail line, rail traffic would increase, potentially exacerbating the issue.  
SEA analyzed risk to vehicles at highway/rail at-grade crossings as well as predicted delays for 
drivers waiting for trains.  The hazards noted by the commenter exist, and SEA has identified 
crossings where substantial adverse effects from the Proposed Action would occur and has 
recommended mitigation as appropriate.  SEA’s recommended mitigation is discussed in Chapter 4 of 
this Final EIS. 
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CN’s Attempt to Reduce Highway Rail Accidents   

CN’s website states it is trying to reduce the number of highway/rail accidents on its system.  The 
commenter specifically wanted to know what CN is doing to reduce these numbers.   

Response 

SEA reviewed CN’s statement and considered it to be a general comment on the part of CN 
management that acknowledges the FRA’s efforts and commitment to reducing the number of 
highway/rail accidents that occur each year.  The Safety Integration Plan and proposed Operating 
Plan that CN has submitted reinforce a commitment to this goal.  CN has offered several voluntary 
mitigation measures that support this position. 

Double Track Areas   

Commenters were concerned that the possibility for crossing accidents will increase in areas 
designated for construction of double tracks.   

Response 

Chapter 4 of the Draft EIS included analysis of those highway/rail crossings that were expected to 
experience an adverse affect due to the Proposed Action, including the installation of the second 
track.  Chapter 4 of this Final EIS contains SEA’s recommended mitigation measures that would be 
imposed on CN should the Proposed Action be approved, including the extent to which CN would be 
required to pay for mitigation measures.  

Lack of Gates at Gary/Hammond Crossings   

A commenter felt that the projected rise in rail traffic will mean an increased likelihood of 
crossing/rail accidents in the Hammond and Gary areas where a significant number of crossings do 
not have crossing gates or other safety features.  

Response 

SEA evaluated the predicted highway/vehicle accidents at crossings within the Hammond and Gary 
areas in Chapter 4 and Appendix C of the Draft EIS.  The potential increase in accidents at this 
crossing due to the Proposed Action indicated a small effect and SEA is not recommending specific 
mitigation for this location. 

School Bus Crossings at Gouger, Cedar, and Nelson Roads    

Commenters were concerned that the projected rise in rail traffic would increase dangerous conditions 
at Gouger, Cedar, and Nelson roads school bus crossings.   

Response 

SEA evaluated the predicted highway/vehicle crossing accidents at these crossings within Chapter 4 
and Appendix C of the Draft EIS.  The potential increase in accidents at these crossings due to the 
Proposed Action indicated a small effect, and SEA is not recommending specific mitigation for these 
locations. 
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West Chicago Crossings   

Commenters were concerned that the projected rise in rail traffic will increase dangerous conditions 
at at least two EJ&E highway/rail line at-grade crossings in West Chicago that are not equipped with 
crossing gates.   

Response 

SEA evaluated the predicted highway/vehicle crossing accidents at these crossings within Chapter 4 
and Appendix C of the Draft EIS.  The potential increase in accidents at these crossings due to the 
Proposed Action indicated a small effect, and SEA is not recommending specific mitigation for these 
locations. 

Plainfield, Illinois School Bus Crossing Concerns  

One commenter was concerned that Plainfield has several roads on which school buses cross the 
tracks at non-gated crossings.  Other commenters were concerned about the safety of the many school 
buses that travel Lake Cook Road each day. 

Response 

SEA’s analysis in this EIS predicted the number of expected highway/rail at-grade crossing accidents 
that would result from the Proposed Action using the FRA’s accident prediction model.  The accident 
prediction formula includes anticipated train traffic as well as average daily vehicular traffic.  This 
vehicular traffic includes all types of motorized vehicles that routinely cross railroad tracks, including 
cars, trucks, buses, motorcycles, and any other motorized roadway users.  The prediction formula 
does not analyze by specific vehicle type.  SEA determined in its analysis that because trains are 
unable to stop or take evasive action that would prevent most highway/vehicle collisions, safety is 
primarily a function of providing a driver, including a school bus driver, with adequate warning of the 
approach of a train and sufficient distance to bring their vehicle to a controlled stop once the warning 
is recognized.  It is the responsibility of the bus driver to respond appropriately to the warning 
provided.  Proper training of school bus drivers already requires that they understand the size, weight, 
and operational characteristics of their vehicle to allow them to be able to safely control and stop their 
vehicle prior to fouling the track zone or an adjacent roadway intersection.  School bus drivers also 
are screened, hired, and trained by the schools that they serve and have obtained special licensing 
from the state which qualifies them to operate the school bus. 

Based on its analysis, SEA concluded that while this is an issue of potential concern, the risks 
associated with student populations crossing the tracks, and the proximity of schools to the track, 
exist today.  The Proposed Action would exacerbate these issues along those line segments that will 
see additional trains, but it is unlikely to create conditions that do not already exist.  Concurrently, 
these conditions would be reduced along lines inside the arc where rail traffic would be substantially 
reduced.    

The Applicants have offered, as voluntary mitigation, to provide informational materials concerning 
railroad safety to and make Operation Lifesaver programs available to schools located along the 
affected line segments.  SEA’s final recommended mitigation in Chapter 4 of this Final EIS should 
minimize the risk of the Proposed Action to school bus safety. 

Fox River Grove Incident  

Commenters were concerned that the nearly 300 percent increase in trains that is projected, along 
with school bus traffic, creates potentially dangerous situations.  One such situation that is very 
familiar to the Barrington area occurred in October 1995 when seven students were killed when a 
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Metra train hit a school bus in Fox River Grove, Illinois.  Other commenters were concerned that high 
school students must cross the EJ&E rail line twice and the Metra line once to get to the school.  
These issues, the commenters state, illustrate the need to complete detailed studies on at-grade 
crossings near major intersections. 

Response 

SEA is aware of the Fox River Grove incident and during the development of the EIS consulted with 
the Illinois Commerce Commission on grade crossing issues.  In response to comments submitted on 
the Draft EIS, SEA has conducted additional analysis regarding school bus safety and the potential 
threats to the safety of children as they walk to and from school.  That information is presented in 
Chapter 2 of this Final EIS.  In Chapter 4 of this Final EIS, the Applicants have offered voluntary 
mitigation that would provide fencing along the ROW where schools are within 0.25 mile of the 
EJ&E rail line.  The Applicants’ voluntary mitigation also includes identifying elementary, middle, 
and high schools within 0.50 mile of the EJ&E rail line and making available Operation Lifesaver 
programs.  The Applicants have also stated that it would provide railroad safety materials to schools 
and would cooperate with school and park districts to identify at-grade crossings where additional 
pedestrian warning devices may be warranted.  To reduce the risk of any vehicle, including a school 
bus, stopping on the rail line, SEA is recommending a mitigation condition that would require the 
Applicants to identify potential signal intersections that are close to the rail line and that should be 
timed with at-grade crossing signals.  With this mitigation, SEA believes that reasonable steps will 
have been taken to address the commenters’ concerns should the Board approve the Proposed Action. 

CN Safety Statistics   

Commenters disagreed with the Draft EIS’ projection that the number of train accidents on the EJ&E 
rail line would increase by 28 percent.  If the projected number of trains increases from 5 per day to 
20 per day, that’s a 300 percent exposure increase.  Accidents also should be expected to increase 
accordingly, the commenters said. 

Response 

Chapter 4 of the Draft EIS provided the methodology and analysis for prediction of the expected 
number of train accidents and highway/rail crossing accidents with or without the Proposed Action.  
The increase in the number of trains and the increase in predicted accidents are not linear, as 
explained within the methodology. 

Hart Street in Barrington (UP)   

Commenters were concerned about the increased danger to children due to the projected increase in 
rail traffic at Hart Street.  There have already been several accidents at that location as children are 
often late for school and run around the gate to beat the train through the intersection.   

Response  

The crossing was not included in the analysis as it is on the Union Pacific Railroad line and not part 
of the Proposed Action.  Nevertheless, the Applicants have offered as voluntary mitigation to provide 
informational materials concerning railroad safety and to make Operation Lifesaver programs 
available to schools located along the affected line segments. 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-156  

Dangerous Crossings in Aurora and Naperville, Illinois   

Commenters pointed out how they will be affected on a daily basis by the dangerous crossings at 
Diehl Road, Liberty Street, Ogden Avenue, and Montgomery Road.  The commenters note that this 
area is near Waubonsie Valley High School and that there has already been a fatal accident involving 
students at the Ogden Avenue highway/rail at-grade crossing.  Students travel from the Aurora and 
Naperville areas to attend Waubonsie Valley High School.  

Response 

In response to comments on the Draft EIS, SEA has conducted additional analysis regarding school 
bus safety and the potential threats to the safety of children as they walk to and from school.  That 
information is presented in Chapter 2 of this Final EIS.  In Chapter 4 of this Final EIS, the Applicants 
have offered voluntary mitigation that would provide fencing along the ROW where schools are 
within 0.25 mile of the EJ&E rail line.  The Applicants’ voluntary mitigation also includes identifying 
elementary, middle, and high schools within 0.50 mile of the EJ&E rail line and making available 
Operation Lifesaver programs.  The Applicants have also stated that it would provide railroad safety 
materials to schools and would cooperate with school and park districts to identify at-grade crossings 
where additional pedestrian warning devices may be warranted.  SEA is also recommending a grade-
separated crossing at Ogden Avenue.  SEA believes that its final recommended mitigation includes 
reasonable and feasible ways to minimize the risks associated with the Proposed Action in Aurora and 
Naperville.  

Private Crossing in West Chicago, Illinois   

A commenter was concerned about the safety of trucks entering and exiting the Northwestern Flavors 
Plant at the North Aurora Road crossing.  The drivers must cross the EJ&E rail line twice and the 
Union Pacific tracks once at this access point.  

Response 

The crossing in question is a private crossing of the EJ&E Railroad used by Northwest Flavors.  The 
crossing was identified in the Draft EIS Appendix C.  This crossing exists by private agreement 
between Northwest Flavors and EJ&E.  It is not a public crossing, and as such was not included 
within SEA’s analysis.   

Ogden Avenue in Aurora, Illinois  

A commenter was concerned about the safety of vehicles at the Ogden Avenue crossing due to nearby 
condominiums blocking the line of sight and the increase in rail traffic through this intersection.   

Response 

SEA has recommended that the Applicants construct a grade separation at the Ogden Avenue 
highway/rail at-grade crossing; refer to Chapter 4 of this Final EIS. 

Colfax Avenue in Griffith, Indiana, Crossing Safety Concern   

A commenter opined that the Colfax Avenue crossing is already unsafe.  

Response 

The Colfax Avenue crossing is located east of Griffith, Indiana, outside of the EJ&E arc along CN’s 
South Bend Subdivision, which extends from Griffith, Indiana to South Bend, Indiana.  The 
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Applicants’ Operating Plan does not include any changes in rail operations on this rail line segment.  
The condition of the Colfax crossing is considered an existing condition that would not be affected by 
the Proposed Action. 

No Gates at Lake Street and Miller Street in Griffith, Indiana  

A commenter from Griffith noted that both Lake and Miller streets are busy residential streets with 
vehicular traffic of approximately 5,000 cars a day.  Lake Street has a public school, private school, 
and park that generate a substantial amount of pedestrian traffic.  Neither roadway has crossing gates 
at the EJ&E highway/rail at-grade crossing.   

Response 

Chapter 4 and Appendix C of the Draft EIS included analysis that identified those highway/rail 
crossings that were expected to experience an adverse affect due to the Proposed Action.  The 
crossings located at Lake and Miller streets in Griffith were shown to be seriously affected as a result 
of the Proposed Action, and SEA proposed mitigation for these two crossings.  Chapter 4 of this Final 
EIS contains SEA’s recommended mitigation measures, including the recommendation for Lake and 
Miller streets.   

Elm Street in Griffith, Indiana, is Close to Schools   

Commenters expressed concern that additional trains at the Elm Street crossing in Griffith, Indiana, 
would create greater risk to the large amount of pedestrian traffic that use this crossing. 

Response 

SEA conducted additional analysis for the safety of school children, as presented in Chapter 2 of this 
Final EIS.  Chapter 4 of this Final EIS contains SEA’s recommended mitigation measures should the 
Board approve the Proposed Action.   

40th Place in Griffith, Indiana, Proximity to Schools, Lack of Student Crossing Safety   

Commenters expressed concern that the Proposed Action would create safety issues for the many 
pedestrians and cars that use the highway/rail at-grade crossing on 40th Place in Griffith, Indiana. 

Response 

SEA conducted additional analysis of safety issues at highway/rail at-grade crossings, including 40th 
Place, for this Final EIS.  This information is included in Chapter 2 of this Final EIS.  Chapter 4 
presents SEA’s recommended mitigation measures should the Board approve the Proposed Action.   

CN Grade Separations   

A commenter stated that because of the increase in train traffic that CN should replace the at-grade 
crossing with grade separations before it is allowed to complete the purchase.  

Response 

SEA notes that safety and delay issues at highway/rail at-grade crossings are related to pre-existing 
conditions as well as the Proposed Action.  Chapter 4 and Appendix C of the Draft EIS evaluated the 
predicted highway/vehicle crossing accidents at crossings as well as the effects of the Proposed 
Action upon transportation and emergency response.  Chapter 4 of this Final EIS contains SEA’s 
recommended mitigation measures should the Board approve the Proposed Action.  
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Barrington Line of Sight Issues   

A commenter said that the EJ&E rail line intersection with Highway 14, Hough Road, Lake Cook 
Road, and the Union Pacific Railroad tracks does not have enough room to construct additional 
approaches or ROW that offer a clear line of sight to crossing trains.  

Response 

The existing number of roadway lanes and sight lines at public at-grade crossings is considered to be 
a pre-existing condition.  The Board’s practice has been to consider mitigation for only those impacts 
directly related to the transaction before it, and not for pre-existing conditions.  Because trains are 
unable to stop or take evasive action that would prevent most highway/vehicle collisions, safety is 
primarily a function of providing a driver with adequate warning of the approach of a train and 
sufficient distance to bring their vehicle to a controlled stop once the warning is recognized.  It is the 
responsibility of drivers to respond appropriately to the warning provided. 

Will County Double Track Risk   

The commenter acknowledged that the Draft EIS recognizes increased safety risks to vehicular 
traffic, cyclists, and pedestrians due to the increase in train traffic along the EJ&E rail line.  However, 
there is no discussion of the increased safety risks at the crossings where double- tracking is proposed 
as part of the Proposed Action.  Two-way train traffic passing at the crossings poses an increased risk. 

Response 

To promote pedestrian safety at the locations where CN would add additional tracks, CN has offered 
voluntary mitigation, and state law requires that they consult and work with agencies having 
jurisdiction over the configuration and type of warning devices at these crossings prior to 
construction.  Prior to any construction, CN would be required to implement changes deemed 
appropriate and necessary to accommodate the proposed additional track(s).    

Double Track Safety   

The commenter believes that Draft EIS Table 2.16 should be revised to address the impacts from the 
proposed second track.  The Draft EIS should recognize that the number of tracks is a factor within 
the crash prediction and quiet zone equations. 

Response 

As discussed in the Draft EIS, SEA’s analysis did consider the installation of the second, or double, 
track in the calculation of highway/rail crossing accidents.  The Applicants have proposed as part of 
the Proposed Action to install 19 miles of double track at various locations along the EJ&E rail line to 
allow for more fluid movement of trains and to improve their capacity.  Where additional tracks are to 
be added through highway/rail intersections, these additional tracks were included within SEA’s 
analysis. 

3.4.5.5 Pedestrian and Bicycle Safety  

Safety of Pedestrians When Crossing the EJ&E Rail Line  

Commenters expressed concern about the potential danger to pedestrians and bicycles that cross the 
tracks at designated at-grade crossings and elsewhere along the railroad tracks where it is more 
convenient. 
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Response 

These issues have been thoroughly assessed in the Draft EIS.  Pedestrians, bicyclists, and other non-
motorized travelers routinely cross the EJ&E and CN rail lines.  A complete list of the official 
crossings is included in Appendix C of the Draft EIS.  Unofficial crossings occur at multiple locations 
where individuals are trespassing onto and across railroad right-of-way.  Additional analysis of 
pedestrian safety issues at schools adjacent to the EJ&E rail line is included in this Final EIS 

As the analysis in the Draft EIS explains, the most common type of pedestrian crossing is a sidewalk 
that is located adjacent to streets or roadways that cross the track.  Each of these crossings includes 
warning devices that provide pedestrians with a visible indication of the presence of a railroad track 
and warning of approaching trains.  Crossings that include active warning devices provide an audible 
indicator (a bell), and a visual indicator (flashing lights and/or automatic gate arms) signifying the 
approach of a train.   

Where there are high levels of pedestrian traffic, multiple tracks, or unusual circumstances, additional 
signs or devices may be employed to warn pedestrians.  These may include: automatic pedestrian 
gates, swing gates, pedestrian flashing lights, special signing, walkway markings, tactile strips, 
channelization devices, and fencing.  In addition, the walkway or trail may be reconfigured in the area 
near the rail line to alter the angle at which pedestrians cross the track to minimize the time it takes 
for them to safely cross, and avoid trapping pedestrians between tracks.  In some situations, the 
crossing may be grade separated with either a bridge over the tracks or a tunnel beneath them.  These 
crossings and warning devices are regulated by the Illinois Commerce Commission (ICC) in Illinois, 
and the Public Service Commission (PSC) in Indiana.   

In addition to pedestrian crossings that are adjacent to vehicular crossings, there are locations on the 
EJ&E and CN rail lines where pedestrian crossings exist on their own dedicated path (i.e., not along a 
roadway).  These are identified as public trail crossings; there are seven at-grade public pedestrian 
crossings along the EJ&E rail line and three along the CN lines, as shown in Chapter 3 of the Draft 
EIS.  These pedestrian crossings are for non-motorized use only, and are primarily recreational.  The 
crossings are not included within the ICC’s or PSC’s jurisdiction but are recognized as private 
crossings that are covered by an agreement between the railroad and the trail authority.  Use of 
warning devices and signage at public trail crossings varies depending on the specific use and 
characteristics of the crossing, but it must be consistent with the guidelines for the use of active and 
passive devices for non-motorist signals and crossings as found in the Manual of Uniform Traffic 
Control Devices (MUTCD).  

Both Illinois and Indiana maintain a listing of public trails within their respective states.  A complete 
list of trails that cross the EJ&E and/or the CN rail lines is included in Appendix C of the Draft EIS.  

Because moving trains take a considerable distance to stop (often as much as a mile from the time 
emergency brakes are applied) and locomotive engineers are unable to take evasive action, pedestrian 
safety is a function of providing sufficient visual, audible, and tactile warning of an approaching train, 
followed by an appropriate response from pedestrians and bicyclists (i.e., waiting until the train has 
passed and it is safe to cross the tracks).  Concentrations of special groups of trail users such as school 
children or mobility-restricted pedestrians, and areas adjacent to high pedestrian populations, may 
require specialized attention. 

Specific recommended mitigation related to pedestrian and bicycle safety can be found in Chapter 4 
of this Final EIS. 
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Child Safety    

Commenters were concerned about the safety of children of all ages playing alongside railroad tracks 
at sanctioned parks and playgrounds as well as at unsanctioned gathering areas.  There was also a 
concern that children will cross the tracks at locations other than designated crossings. 

Response 

SEA recognizes that there are inherent risks associated with children playing adjacent to or crossing 
the tracks.  These concerns are existing conditions, and although the Proposed Action would 
adversely affect those locations that will see additional train traffic, there would be a corresponding 
positive effect along those lines that will see a reduction in train traffic.  Fencing, education, and 
enforcement are the most effective methods to control unauthorized activity on railroad property. 

As voluntary mitigation, the Applicants have offered to: 

• Provide fencing along the EJ&E ROW where schools or parks are within 0.25 mile of the 
rail line. 

• Identify elementary, middle, and high schools within 0.50 mile of the EJ&E rail line. 

• Provide, upon request, informational materials concerning railroad safety. 

• Make Operation Lifesaver programs available to schools located along the affected line 
segments. 

SEA believes that this mitigation would reduce the adverse effects of the Proposed Action on child 
safety. 

Lack of Adequate Sidewalks and Pedestrian Gates at Crossings    

Commenters pointed out that several track crossings do not have proper pedestrian crosswalks, gates, 
or sidewalks in place. 

Response 

The adequacy of sidewalks and warning devices that provide warning for pedestrians at highway/rail 
crossings with pedestrian access is the jurisdiction of, and responsibility of, the Illinois Commerce 
Commission (for crossings within Illinois) or the Indiana Department of Transportation (for those 
within Indiana).  SEA’s analysis considered the effects that the Proposed Action would have upon rail 
safety, and Chapter 4 Mitigation this Final EIS includes voluntary mitigation to be provided by the 
Applicants and additional conditions that SEA recommends should the Proposed Action be approved 
by the Board. 

Pratt’s Wayne Woods Pedestrian At-Grade Crossing   

Commenters expressed concern that there is a pedestrian trail crossing within Pratt’s Wayne Woods 
Forest Preserve that is not included in the pedestrian trail inventory in the Draft EIS. 

Response 

The Draft EIS shows there is a pedestrian crossing within Pratt’s Wayne Wood Forest Preserve.  It is 
shown in Table 3.2-13 of the Draft EIS and is listed as a pedestrian trail that crosses beneath the 
EJ&E rail line at milepost 34.83 on the Western Subdivision. 
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Additional Warning Devices at Trail Crossings   

A commenter expressed concern that the pedestrian-only trail crossings have signs but not active 
warning devices such as flashers or gates.  

Response 

The adequacy of the existing warning devices at trail-only crossings is not the responsibility of the 
railroad but rather that of the trail authority and state agency that may have jurisdiction over that 
crossing.  In Chapter 4 of this Final EIS, SEA has recommended mitigation that addresses this issue. 

Pedestrian and Bicycle Safety   

Commenters expressed concern about the rail line’s proximity to bike paths and the fact that the 
increase in rail traffic would result in an increased risk of pedestrian and bicycle accidents.   

Response 

As the EIS explains, because moving trains take a considerable distance to stop (often as much as 
a mile from the time emergency brakes are applied) and locomotive engineers thus cannot take 
immediate action to react to a pedestrian that is crossing the tracks, pedestrian safety can be improved 
by providing sufficient visual, audible, and tactile warning of an approaching train to pedestrian and 
trail users followed by and leading pedestrians to wait until the train has passed and it is safe to cross 
the tracks.  Safety is improved through application of what is often called the three Es: engineering, 
education, and enforcement. 

1. Engineering works to mitigate, improve, or eliminate the potential for accidents through use 
of warning devices, pedestrian control, tactile, audible, and visual warning indicators, and in 
extreme situations, eliminating the crossing either by complete closure or grade separating the 
track from the trail.   

2. Education informs pedestrians of the inherent risks associated with crossing the tracks and 
provides necessary training and/or educational materials outlining appropriate behaviors 
when crossing the track.   

3. Enforcement reinforces the appropriate behaviors, and more specifically, punishes violations 
of rules where inappropriate behavior is observed.   

Analysis of the impact that the Proposed Action would have on pedestrian and bicycle safety is 
difficult to quantify.  Because a wide variety of factors can contribute to pedestrian hazards, there are 
no specified requirements or guidelines for control and warning devices at pedestrian crossings, as 
each may have unique circumstances.  In this Final EIS, SEA has proposed reasonable mitigation to 
minimize the risks of the Proposed Action on pedestrian and bicycle safety.  SEA’s mitigation 
includes a condition that would require a diagnostic review of pedestrian crossings that would be 
affected. 

Students Endangered When Crossing Tracks  

Many commenters expressed concerns about the general safety of students attending schools near the 
railroad tracks.  Several commenters added that the projected rise in rail traffic would increase 
dangerous conditions at school bus crossings and result in unsafe conditions for their children going 
to and from school.  As train traffic increases, so will accidents involving school age students 
crossing the tracks.  Residents of Barrington and Hoffman Estates have already experienced fatalities 
from train/vehicle accidents. 
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Response 

SEA has taken a close look at this issue in the EIS.  While this is an issue of concern, the risks 
associated with student populations crossing the tracks and the proximity of schools to the track exist 
today.  Thus, SEA concluded that, while the Proposed Action would exacerbate these issues along 
those line segments that would see additional trains, it is unlikely to create conditions that do not 
already exist.  SEA further determined that although the risk along the EJ&E rail line would increase, 
there would be a reduction in those locations along the CN lines that would see a reduction in the 
number of trains.  

SEA conducted additional analysis regarding the many concerns relating to potential threats to the 
safety of children as they walk to and from school.  Issues were raised in comments on the Draft EIS 
and that information is presented in Chapter 2 of this Final EIS.  In Chapter 4 of this Final EIS, SEA 
presents final recommended mitigation to reduce the risks, including the Applicants voluntary 
mitigation that would provide fencing along the ROW where schools are within 0.25 mile of the 
EJ&E rail line.  Mitigation would also include Operation Lifesaver programs providing railroad 
safety materials to schools and cooperating with school and park districts to identify at-grade 
crossings where additional pedestrian warning devices may be warranted.  This mitigation should 
minimize the risks of the Proposed Action associated with pedestrian and bicycle safety. 

Children Playing Near Tracks   

Many commenters are concerned about the safety of children and teenagers at locations other than 
along designated walkways.  Commenters cited cases of children walking and playing along the 
tracks, who, especially where there was no fence or barrier separating schools or parks from the 
tracks and in spite of repeated warnings, use the tracks as a cut-through to get to school or the park.   

Response 

Children playing close to the tracks or crossing the tracks at inappropriate locations is problematic 
along all rail lines where children are either attracted to the railroad right-of-way or choose to cut 
across the tracks at non-designated locations.  Locomotive engineers are generally unable to stop a 
train in time to avoid serious accidents when children stand between or immediately adjacent to the 
rails.  Children should be taught to avoid trespassing upon railroad rights-of-way and to keep an eye 
out for trains and avoid them when observed.   

These conditions exist today.  The Proposed Action is likely to provide greater exposure to children 
playing next to the tracks along lines that will see additional trains, but it is unlikely to create 
conditions that do not already exist.  SEA determined that although the risk along the EJ&E rail line 
may increase, there is likely an offsetting reduction in those locations along the CN lines that will see 
a reduction in the number of trains.  

The Final EIS contains reasonable mitigation to educate and inform children of the inherent dangers 
of trespassing upon railroad property.  SEA’s final recommended mitigation is set forth in Chapter 4 
of this Final EIS.  

Proximity of Tracks to Schools   

Many commenters were concerned about the proximity of the railroad tracks to their schools. 

Response 

In response to comments received on the Draft EIS, SEA conducted additional analysis on the safety 
of school-age children.  The issues associated with proximity of schools to railroad tracks are related 
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to exposure due to train accidents (including derailments), children and others who may cross the 
tracks traveling to and from school, and delay of emergency response providers should they be 
blocked or delayed by a train.  These concerns were addressed in the Draft EIS under the specific 
sections related to these topics.  Chapter 2 of this Final EIS combined these areas of concern and 
provides additional analysis regarding the number and location of schools along both the EJ&E and 
CN rail lines.  

SEA concluded that while this issue is of concern, the risks associated with schools close to active rail 
lines exist today.  The Proposed Action would exacerbate the issue along those line segments that 
would see additional train traffic, but it is unlikely to create conditions that do not already exist.  SEA 
further determined that although the risk along the EJ&E rail line will increase, there is an offsetting 
reduction in those locations along the CN lines that will see a reduction in the number of trains.  
Chapter 4 of this Final EIS contains all of the mitigation options that SEA recommends the Board 
impose should the Proposed Action be approved.  

Insufficient Analysis  

The commenter felt that the acquisition should not be approved until a diagnostic review of pedestrian 
traffic is performed. 

Response 

Pedestrian safety was discussed within the Draft EIS, and pedestrian safety as it relates to school- age 
populations was presented within Chapter 2 of this Final EIS.  Chapter 4 contains mitigation 
including voluntary mitigation to coordinate with communities, schools, and park districts regarding 
pedestrian warning devices. 

Pedestrian Infrastructure Improvements   

Some commenters were concerned that pedestrians would be at risk without improvement to the rail 
line infrastructure and crossings.  

Response 

SEA concluded that the risks associated with pedestrians crossing rail lines exist today.  The 
Proposed Action would exacerbate the issue along those line segments that would see additional train 
traffic, but it is unlikely to create conditions that do not already exist.  SEA further determined that 
although the risk along the EJ&E rail line will increase, there is an offsetting reduction in those 
locations along the CN lines that would see a reduction in the number of trains.  Chapter 6 in the 
Draft EIS presented SEA’s preliminary recommended mitigation measures, including voluntary 
mitigation measures submitted by CN.  The Final EIS contains all of the mitigation options that SEA 
recommends the Board impose should the Proposed Action be approved.  

Pedestrians Waiting in Inclement Weather   

One commenter stated that “Our children and citizens who walk to work or school could be 
potentially standing in the cold and snow waiting for a two-mile long train to pass.”   

Response 

The prospect of waiting for a train to pass in winter weather is one that exists today.  While additional 
freight rail traffic may make it more likely that pedestrians would have to wait for a train in the cold, 
they should already be aware of the possibility.  Because pedestrians are traveling out of doors, they 
should be dressed appropriately for the current weather, including cold or wet conditions.  In the 
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majority of cases, the wait would be short.  The traffic analysis presented in the Draft EIS states that 
the proposed project would result in a maximum delay of 5.3 minutes at any highway/rail at-grade 
crossing.  SEA concluded that this delay would be a nuisance, but not a serious disruption to traffic or 
pedestrians.  As stated in Chapter 4 of this Final EIS, CN would agree to operate under U.S.  
Operating Rule No. 526 (Public Crossings), which provides that a public crossing must not be 
blocked longer than 10 minutes.   

Insufficient Analysis   

Commenters stated that the Draft EIS did not quantify potential accidents involving pedestrians or 
bicycles and they were not able to identify any agencies that keep data on such incidents.  The Draft 
EIS concluded that the consequences of increased train traffic would increase the risk of such 
accidents.  Agencies are required to report an injury or fatal accident related to rail traffic to the 
Illinois Commerce Commission, which maintains data on such incidents, and these data are available 
to use in the Draft EIS. 

Response 

SEA evaluated accident history at highway/rail crossings.  These accidents included all reportable 
accidents, including pedestrian accidents.  The commenter is correct in that agencies, including the 
ICC and the FRA, include pedestrian accidents within their database and use this data to assist in 
planning and funding safety improvements.  SEA found that although the Proposed Action would 
likely result in a slight increase in highway/rail crossing accidents along the EJ&E rail line, there was 
a corresponding reduction in accidents likely to happen along the CN lines.    

Pedestrian Trail Crossings   

The Will County Forest Preserve expressed concern about the safety of pedestrians and bicyclists 
using the various recreational trails that are located adjacent to and cross the railroad tracks.  Specific 
issues were raised about the recreational trail crossings at the Lake Renwick Nature Preserve and the 
Joliet Iron Works Historic Site.  The Washington Street connection of two regional trails, Old Plank 
Road Trail and Wauponsee Glacial Trail, would also be affected by increased train traffic.  
Commenters asked that these trails be identified in the EIS and evaluated for formal pedestrian 
crossings as trail users cannot travel alternate routes, experience long delays, and face reduced 
train/pedestrian safety as a result of the Proposed Action.  

Response 

SEA’s methodology for pedestrian trail crossings was explained in Chapter 4 of the Draft EIS.  The 
trails were those which the Illinois Department of Natural Resources listed within its data base.  The 
Lake Renwick Nature Preserve recreational trail crossing passes beneath the EJ&E rail line on a 
grade-separated trail.  The Joliet Iron Works Historic site trail as shown on its website is a parallel 
trail that does not cross the tracks (available at http://www.fpdwc.org/trailmaps.cfm), and Washington 
Street is not listed as a pedestrian trail.  Reasonable mitigation for pedestrian trails as well as 
highway/rail crossings, which accommodate pedestrians, can be found in Chapter 4 of this Final EIS.    

Trail Users’ Non-Crossing Safety   

The Will County Forest Preserve expressed concern about the safety of pedestrians and bicyclists 
using the various recreational trails that are located adjacent to and cross the railroad tracks.   

The Lockport Prairie Nature Preserve, on Division Street, is limited to a single point of ingress/egress 
that is transected by a rail line.  The Draft EIS does not sufficiently address the fact that the public 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-165  

safety impacts will increase at the preserve.  The public could be trapped in the preserve during an 
emergency, and emergency vehicle access would be restricted.  Commenters asked that efforts be 
taken to reduce the amount of time that the public would encounter restricted access to and from the 
site due to train traffic.   

Response 

The concern for a single ingress/egress is an existing condition.  Although the Proposed Action would 
result in additional trains and potentially additional blocking of the crossing, SEA did not consider 
this to be a substantial effect.  SEA’s final recommended mitigation in Chapter 4 of this Final EIS 
should minimize the risk of the Proposed Action to public safety.  SEA’s recommended mitigation for 
highway/rail at-grade crossings is shown in Chapter 4 of this Final EIS.  

Trail Impacts   

The Will County Forest Preserve expressed concern about the safety of pedestrians and bicyclists 
using the various recreational trails that are located adjacent to and cross the railroad tracks.  With 
increased rail speeds, the safety of the adjacent trail users could be affected by potential projectiles 
from high-speed freight traffic and pedestrian/train collisions, and measures must be taken to protect 
them.  No mitigation or efforts are proposed in the Draft EIS to increase the safety of trail users along 
the future Normantown Trail, Virgil Gilman Trail, the Joliet Iron Works and Heritage Trail, and the 
Wauponsee Glacial Trail.   

Response 

The Applicants do not intend to increase the maximum allowable speed of trains along this rail line 
segment as outlined in their Operating Plan.  Potential projectiles would be extremely rare and in the 
event there were to be projectiles, they would be unlikely to extend beyond 25 feet from the 
centerline of the track and strike the trail or trail users.  The condition exists today and SEA did not 
consider this to be a significant impact.  

Illinois Commerce Commission Corrections  

The Illinois Commerce Commission (ICC) provided several additions and corrections to data 
presented in the Draft EIS.   

Response 

SEA agrees with these corrections, and thanks the ICC for its comments.   

ICC Definitions   

The ICC believes that the Draft EIS Chapter 3-Affected Environment, Section 3.2.5, addressing the 
crossing of the EJ&EW and CN rail lines by pedestrians, bicyclists, and non-motorized travelers 
requires clarification.  The ICC recommends that the following statement be added, as a note or text 
revision, to account for current ICC guidelines: “Illinois state law provides for pedestrian grade 
separations outside the right-of-way of a roadway, but does not address pedestrian-rail grade 
crossings located outside the right-of-way of a roadway.  Therefore, the ICC views existing and 
proposed pedestrian-rail grade crossings not located within the right-of-way of a roadway to be 
private crossings.  In Illinois, private crossings are not under the jurisdiction of the ICC.” 

Response 

SEA concurs with the ICC in this matter and agrees with its stated jurisdictional authority. 
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Locomotive Horn   

A commenter felt that the no-horn area (quiet zone) greatly increases the risk of a pedestrian or cars 
getting hit by trains.  If the crossing warnings are not functioning at night, the no-horn areas could 
pose a big risk to pedestrians and cars.   

Response 

The Federal Railroad Administration (FRA) has established the rules and requirements under which 
quiet zones may be established and are to be maintained.  Those rules require that alternative and/or 
supplemental safety improvements be made to one or more crossings within the quiet zone such that 
the calculated risk, or safety, for vehicular traffic without the sounding of horns is less than the risk 
with the sounding of horns.  The design of crossing warning devices is what is known as a “fail safe” 
system.  When there are malfunctions, the crossing warning devices automatically go into protective 
mode, flashers would flash, and the gates would come down.   

Person Gets Pulled In   

A commenter was concerned that someone standing too close to the tracks could get pulled into a 
high-speed freight train as it passes at an at-grade crossing.   

Response 

The Applicants do not intend to operate “high-speed” trains.  The proposed maximum operating train 
speed is 45 miles per hour, which is similar to speed that the trains operate at now.   

Limit Construction Periods   

A commenter wanted to know if construction could be done at a time when the children are not in 
school and when residents are not sleeping. 

Response 

The Applicants are required to perform construction activities in accordance with all applicable 
construction permits.  These permits would address “time-of-day” requirements as appropriate.  SEA 
believes that these permits should dictate limitations on construction periods as warranted. 

3.4.5.6 Quiet Zones  

2015 Quiet Zones  

The Draft EIS notes that the existing quiet zones would not be adversely affected up to the design 
year of 2015.  Commenters noted that Plainfield, Illinois has completed a great deal of work to 
establish these quiet zones and the village believes that additional assurances should be provided so 
that Plainfield can retain their quiet zones well beyond the year 2015 . 

Response 

The establishment and maintenance of quiet zone status is the responsibility of the community that 
wishes to establish and maintain a corridor in which the routine sounding of locomotive horns is 
prohibited under the rules established by the Federal Railroad Administration (FRA).  SEA’s 
methodology for analysis was described in chapter 4 of the Draft EIS.  This analysis considered the 
year 2015 and the FRA’s existing Quiet Zone calculator to predict the impact of the Proposed Action 
upon the quiet zones.  Analysis showed that Plainfield’s quiet zone was not adversely affected   
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Future Quiet Zones  

Commenter expressed concern over the potential impact that the changes to the EJ&E rail line would 
have on their communities’ existing locomotive horn quiet zones.  

Response 

Quiet zones are segments of tracks along which the routine sounding of locomotive horns is 
prohibited.  Railroads are required by the FRA to sound locomotive horns at highway/rail at-grade 
crossings unless a quiet zone has been established.  The FRA has determined that the sounding of the 
horn is an important component in overall crossing safety.  Communities may establish quiet zones 
by installing supplementary safety measures (SSMs) or alternative safety measures (ASMs) that bring 
the risk below that established by sounding of a horn. 

The benefits from establishing a quiet zone are primarily a quality of life issue rather than a safety 
issue.  The improvements made to crossing warning devices by installing ASM’s and SSM’s are 
primarily intended to replace the effectiveness of the (silenced) locomotive horns.  In theory, the 
improvements made to the at-grade crossing provide an improvement in safety that replaces the 
sounding of the horn. 

The EJ&E and CN rail lines include seven established quiet zones and one proposed zone in the 
process of being established.  Four of the existing quiet zones are located on the EJ&E rail line.  The 
zone currently in the establishment process is also on the EJ&E rail line.  The remaining three 
established quiet zones are on CN’s Waukesha subdivision.  Appendix C of the Draft EIS contains 
tables that describe each quiet zone in detail.   

SEA’s analysis showed that the Proposed Action would not adversely affect the quiet zone status of 
any established or in-process quiet zones, with one exception; the Barrington quiet zone.  Should the 
Proposed Action be approved, SEA has recommended mitigation requiring the Applicants to fund 
improvements necessary to allow Barrington to maintain its quiet zone. 

Status of Warrenville Quiet Zone  

Commenters were concerned that the Warrenville Quiet Zone, which includes the joint communities 
of Naperville and Aurora, will lose its existing status or be adversely affected by the Proposed Action.  
Analysis shows that its status is unchanged. 

Response 

SEA’s analysis as found in Chapters 4 and Appendix C of the Draft EIS has shown that the status of 
the Warrenville Quiet Zone would be unchanged as a result of the Proposed Action.   

Will County Quiet Zones   

The existing quiet zone discussion in the Draft EIS used the 2015 vehicular traffic volumes with the 
projected 2015 train volumes for the analysis.  Will County pointed out that the 2030 vehicular traffic 
projections are readily available and should be used to determine the risk levels for the existing quiet 
zones to see if the crossing would still qualify as a quiet zone.   

Costs to the community would be incurred if the crossing needed to be modified to account for the 
higher risk level.  There are additional at-grade crossings that are not within existing quiet zones; 
however, local entities may pursue a quiet zone due to the increase in noise associated with the 
Proposed Action.  The increase in train traffic would increase the risk level for the crossing and 
consequently would increase the cost of upgrading the crossing to meet the quiet zone requirements.  
The impact of that incremental cost should be considered as an indirect impact. 
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Response 

SEA considered 2015 vehicular traffic volumes to be appropriate for consideration of impacts under 
the Proposed Action.  This methodology was discussed in Chapter 4 of the Draft EIS.  The year 2015 
was deemed to be appropriate due to the lack of reliable forecasts beyond that date for train traffic, 
and the shorter timeframe was consistent with past actions before the Board. 

Quiet Zone Evaluation  

SEA evaluated the effect of the No-Action alternative and the Proposed Action on the seven existing 
quiet zones located on the EJ&E rail line.  Commenters were concerned that under the Proposed 
Action, six of the seven quiet zones would continue to meet FRA requirement, but the Barrington 
Quiet Zone would no longer qualify as a quiet zone without changes or mitigation.  In some portions 
of the project area, locomotive horn use is audible.   

Response 

The FRA requires use of locomotive horns where trains cross public roadways at-grade.  These same 
FRA safety regulations also provide guidance on how communities can create quiet zones, or 
locations where the routine sounding of horns is prohibited, by implementing alternative safety 
measures that effectively take the place of the sounding of locomotive horns at public grade 
crossings.  Table 4.2-9 in the Draft EIS includes the details of the SEA’s evaluation. 

Naperville Quiet Zone Impacts  

A commenter asked whether the Proposed Action would affect the Naperville Quiet Zone. 

Response 

In Section 4.2 of the Draft EIS, SEA examined quiet zones within the Study Area and determined that 
the Proposed Action would not affect the Naperville Quiet Zone.  

3.4.5.7 Construction Impacts on Rail Safety  

Double Track Construction Analysis  

Commenters were concerned that the National Environmental Policy Act (NEPA) requires the study 
of construction impacts and such an analysis in this Draft EIS was missing.  Commenters questioned 
when the communities where the addition of double tracks is planned would be able to comment.  
The construction of 19 miles of track will have an enormous, negative impact on the environment, 
and this issue appears to have been forgotten in the Draft EIS. 

Response 

SEA conducted a thorough evaluation of the construction impacts for both the double-tracking and 
the proposed new connections in the Draft EIS.  Because the preponderance of the double tracking 
would be within existing ROW, the Proposed Action would have relatively few environmental 
effects.  SEA notes that almost half of that double-tracking would use existing roadbed.  SEA’s 
recommended mitigation to minimize impacts from these constructions is discussed in Chapter 4 of 
this Final EIS.   
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3.4.5.8 Rail Safety Methodology  

Schools Methodology  

Commenters requested that SEA expand the scope of the Draft EIS methodology to better address the 
issues of the schools that are located in close proximity to the tracks.   

Response 

The analysis that SEA performed regarding issues associated with pedestrian and bicycle safety, as 
well as vehicular safety, included all pedestrians and drivers of all age groups.  SEA received 
numerous comments that this issue be addressed as it relates specifically to school age children, 
school age drivers, and the proximity of schools to the track.  SEA has included additional 
explanation and analysis within Chapter 2 of this Final EIS.   

Insufficient Safety Analysis   

Commenters requested that SEA expand the Draft EIS analysis to better address safety issues. 

Response 

Comment noted.  SEA’s recommended mitigation measures for safety are discussed in Chapter 4. 

Insufficient Hazmat Analysis   

Commenters stated that the increased hazardous material shipments and the likelihood of a spill are 
not provided enough analysis in the Draft EIS.   

Response 

CN submitted a Safety Integration Plan (SIP) as part of its initial application package to the STB on 
December 28, 2007.  CN also filed a SIP with the Federal Railroad Administration (FRA) at the same 
time.  CN submitted a revised SIP on June 27, 2008; it is included in Appendix D of the Draft EIS.  
Based on its review of the revised SIP as stated in its letter of September 12, 2008, FRA found that 
“CN has now satisfactorily addressed each of the SIP elements required as per 49 CFR 244.13.  If 
CN’s Application is approved by STB, FRA will monitor CN’s implementation of the SIP during the 
operations integration period.”  FRA would also consult with the STB at all appropriate stages of 
implementation and would advise the Board of CN’s status implementing the SIP, as appropriate.   

CN would provide information about hazardous material being transported and would work with 
emergency response organizations as explained in Voluntary Mitigations in Chapter 4 of this Final 
EIS.  The list of hazardous materials carried is provided in this Final EIS. 

In the Draft EIS, as with all other environmental documents SEA has authored, SEA estimated the 
change in the probability of an accident or a spill of hazardous material.  The probable results from 
such an accident or spill are completely a function of the specific circumstances and the accident and 
response and cannot be estimated with any usable certainty.  The difficulty of estimating the results 
can be demonstrated by the material presented in Attachment C5 to Appendix C of the Draft EIS in 
the five-year period 2003-2007, 92 incidents resulted in six serious incidents by PHMSA criteria. 

Accident Traffic Delays   

A commenter felt that the Draft EIS did not address the average time required to investigate a train 
versus vehicle, pedestrian, or bicycle collision and the resulting traffic obstruction that would result 
from it.   



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-170  

Response 

Train accidents are reported to and investigated by local law enforcement agencies.  Railroad crews 
coordinate with and do not move their train without guidance and instruction from these investigators 
which can, depending upon the location, block crossings.  SEA’s analysis predicted that these 
accidents are relatively rare events.   

DuPage County Mayors and Managers Conference   

The DuPage Mayors and Managers Conference presented several safety comments regarding the 
Proposed Action.   

The conference suggested that SEA evaluate and document CN’s ability to respond to rail accidents 
in a safe and timely manner, particularly those involving hazardous materials, based on the historic 
evidence and plans presented in the Application.   

The conference proposed that SEA evaluate and document the potential passenger rail accident risks 
where future service is planned.  The group recommended that the vehicle safety data contained in 
Tables 4.2-12 through 4.2-16 be documented in the Draft EIS for every crossing in the study area.   

The DuPage Mayors and Managers encouraged SEA not to finalize any conclusions regarding rail 
safety until CN has produced a final Safety Integration Plan (SIP) and it has been fully evaluated. 

Response 

Potential passenger service along the EJ&E rail line (Metra STAR Line) was not included in the 
passenger rail safety analysis in the Draft EIS, as the service is not yet defined, nor has the 
configuration of tracks and highway/rail intersections been determined.  However, in response to the 
comments on the Draft EIS, this Final EIS contains an analysis of the STAR Line. 

SEA obtained the vehicle safety data included within the Draft EIS from FRA’s website.  The 
formula used for prediction of highway/rail crossing accidents was described in Appendix C of the 
Draft EIS.  SEA used the FRA’s data as a basis and provided updates to the following fields: 

• Trains per day obtained from the Applicants 

• Projected 2015 average daily traffic numbers described in Chapter 4 of the Draft EIS 

• Number of main tracks—field verified with additional tracks assumed as provided by the 
Applicants 

• Types of warning devices and number of roadway lanes obtained from field verification 

CN submitted a SIP as part of its initial application to the STB on December 28, 2007.  CN also filed 
a SIP with the FRA at the same time.  CN submitted a revised SIP on June 27, 2008; and it is 
included in Appendix D of the Draft EIS.  Based on its review of the revised SIP as stated in its letter 
of September 12, 2008, FRA found that “CN has now satisfactorily addressed each of the SIP 
elements required as per 49 CFR 244.13.  If CN’s Application is approved by the Board, FRA will 
monitor the Applicants’ implementation of the SIP during the operations integration period.”  SEA 
recommended that the Board impose conditions to ensure that the ongoing SIP process continues until 
FRA advises the Board that the Proposed Action has been safely implemented.  In short, the EIS takes 
into account and addresses the commenter’s concern. 

Replicating Analysis   

A commenter said the “Accident Prediction” formula in Draft EIS Appendix C applies a number of 
factors that are not defined in the Draft EIS.  The Draft EIS needs to provide sufficient information 
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about the methodology to allow the reader to understand the basis for conclusions.  As it stands, the 
reader is expected to simply accept a final “predicted” accident value under each scenario.  Under 
Vehicle Exposure (pages 4.2-17 and 4.2-18), the text makes reference to “eleven factors” listed in 
Section 4.2.2.1, an apparent reference to the 11 conditions for possible grade separation, but fails to 
explain the relevance of those factors to the exposure analysis.   

It is also unclear whether SEA’s “Vehicle Exposure” measure is logically equivalent to that used for 
rail/rail crossings or another type of measurement.  The Draft EIS further identifies a threshold of 
1,000,000 “exposure factor” as suggested by FHWA guidelines, but fails to identify the actual origin 
of that figure, or explain the implications of exceeding it.  Under the Accident Prediction subsection 
of 4.2.2.3 (page 4.2-17), as well as in the rail/rail crossing analysis, the combination of the EJ&E 
results with the CN results is irrelevant.  Independent calculations of predicted accidents at 
highway/rail at-grade crossings lead to results that are substantially higher at some of the crossings 
within Barrington compared to the values included in the Draft EIS.  The independent analysis 
utilized the same methodology indicated in the Draft EIS, as well as comparable traffic data.  

Response 

SEA’s analysis used the FRA’s accident prediction calculator to forecast the projected highway/rail 
accidents under the Proposed Action.  Chapter 4 and Appendix C of the Draft EIS describe the 
methodology SEA used as well as the input fields within the FRA calculator.  SEA used the data 
provided within the calculator except as modified by SEA based on input provided by the Applicants, 
roadway authorities, and field verification.  With this input, SEA modified the following fields as 
appropriate: ADT, number of trains per day, number of main tracks, number of roadway lanes, and 
existing warning devices.    

SEA considered impacts of the Proposed Action on public highway/rail at-grade crossings using the 
FHWA’s “Railroad-Highway Grade Crossing Handbook, Revised Second Edition 2007, Chapter 5 
(Selection of Alternatives)” as a basis for criteria under which existing public highway/rail at-grade 
crossings should be considered for construction of grade separations.  Exposure (the number of trains 
per day multiplied by the number of vehicles per day) is one of the criteria that FHWA references and 
SEA used this in its analysis. 

SEA’s analysis compared the effects of the Proposed Action on the rail line segments that the 
Applicants’ plan showed to existing conditions.  This analysis included both the EJ&E rail line 
(which would see an increase in average daily number of trains) and CN lines (which would see a 
decrease in average daily number of trains).  SEA believes the comparison between the two is 
necessary for evaluation of the likely impacts of the Proposed Action. 

Capacity Accident Risk Analysis   

Commenters pointed out the EIS states that “the EJ&E rail line would be at or near its practical train 
volume capacity if the Applicants chose to operate on it the number of trains proposed by the 
Applications in their Operating Plan.”  However, the EIS relies on historical aggregated data for all 
U.S. railroads to calculate environmental, safety, and human health risks (see, for example, p. ES-12).  
Commenters recommended that the EIS should break out historical data pertaining to rail 
transportation systems that were operated at capacity and account for an increased risk due to such 
conditions.   

Response 

SEA considered EJ&E’s and CN’s historic safety records and predicted the number of accidents that 
could be expected to occur based on those historic accidents.  SEA’s forecasts used the number, 
frequency, speed, and tonnage of trains as provided by CN, SEA verified to be reasonable.  SEA’s 
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analysis, which is consistent with past applications before the Board, assumes that the recent past is 
an appropriate means of predicting future events.     

Anecdotal evidence suggests that when capacity utilization is high, things move more slowly.  For a 
railroad, failure is trains waiting in sidings for several days, but this is not equivalent to an accident.  
Further, CN’s ability to operate safely upon the infrastructure of the EJ&E rail line with the projected 
number of trains is addressed in its Safety Integration Plan (SIP).  CN submitted this SIP to the 
Federal Railroad Administration (FRA), which has sole jurisdiction in the monitoring and 
enforcement of rail safety.  FRA reviewed the SIP and found CN’s integration of rail safety within the 
proposed Operating Plan to be acceptable.   

3.4.5.9 Other Comments on Rail Safety  

Homeland Security and Criminal Activity  

Commenters were concerned that the additional CN trains operating along the EJ&E rail line would 
increase concerns for homeland security and also would invite criminal activity alongside the track. 

Response 

The concern of criminal and potential terrorist activities on and alongside freight railroads has always 
been of concern.  However, since the terrorist activities of September 11, 2001, the U.S. Department 
of Homeland Security, working closely with the Federal Railroad Administration, the Association of 
American Railroads, and individual railroad carriers, including EJ&E and CN, has taken specific 
measures to reduce the likelihood of these criminal activities.  SEA considers these agencies and their 
requirements and collective “best practices” to sufficiently address the issue.   

CN Employee Training   

The Draft EIS addresses train accidents along the EJ&E rail line and in EJ&E yards but does not 
discuss how the Proposed Action may impact railroad employee safety.  The Illinois Commerce 
Commission (ICC) believes that the increased train volumes make it necessary for the Board to direct 
the Applicants to insure that employee safety is addressed at all rail facilities (CN and EJ&E), so that 
employee working conditions meet all current state and Federal rules and regulations. 

Response 

CN submitted a Safety Integration Plan (SIP), which specifically addresses integration of EJ&E and 
CN employee safety, as part of its initial application package to the Board on December 28, 2007.  
CN also filed the SIP with the Federal Railroad Administration (FRA) at the same time.  CN 
submitted a revised SIP on June 27, 2008; it is included in Appendix D of the Draft EIS.  Based on its 
review of the revised SIP, FRA found that CN addressed each of the SIP elements required as per 
49 CFR 244.13.  If CN’s Application is approved by the board, FRA would monitor CN’s 
implementation of the SIP during the operations integration period.  FRA will also consult with the 
Board at all appropriate stages of implementation and will advise the Board of CN’s status 
implementing the SIP, as appropriate. 
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3.4.6 Comments on Transportation Systems  

3.4.6.1 Congestion and Traffic Delays in Regional and Local Highway 
Systems  

Existing Traffic Congestion 

SEA received numerous comments identifying existing congestion and traffic delays in communities 
with roadways crossing the EJ&E rail line at-grade.  Commenters stated that trains on the EJ&E rail 
line currently cause queues and traffic congestion resulting in poor mobility within some 
communities. 

Response 

SEA’s analysis of current roadway traffic conditions in communities that would be affected by the 
Proposed Action showed that while congestion is indeed a problem in many communities, it is not 
primarily a result of rail traffic.  However, SEA does understand that at locations where roadways 
cross operating rail lines, rail traffic will delay some motorists.  The length of the wait times is related 
to the speed and length of the train.  

SEA analyzed the existing conditions at the EJ&E rail line highway/rail at-grade crossings affected 
by the Proposed Action.  All but one of the existing at-grade crossings achieved a level of service 
(LOS) of “A” (LOS ratings range from A, the best, to F, the worst, with levels D and F considered 
unacceptable).   

SEA also evaluated the flow of traffic on the roadways that cross the rail lines separately from the at-
grade crossing analysis to 1) identify and evaluate roadways where the flow of traffic is at or over 
capacity (LOS D-F); and 2) broadly evaluate the overall ability of people to move about within their 
communities (mobility, as it relates to roadways potentially affected by the Proposed Action).  SEA 
found that 41 of the 112 study roadways currently operate at a roadway LOS of D or worse, 
indicating congested operations.  Certain communities are plagued by existing congestion on 
numerous streets at or below an LOS D.  Summaries of the findings of these analyses are presented in 
Section 3.3 of the Draft EIS.  More detailed discussions of analysis results are included in 
Appendix E of the Draft EIS. 

Existing Aurora Congestion   

Commenters noted that traffic congestion exists in Aurora on many of the major thoroughfares (for 
example, US 34/Ogden Avenue).  Examples of concerns include: 

• “Currently the traffic congestion along Eola Road and Rte. 59 corridors is gridlock at rush 
hour and moderately heavy at other times.” 

• “It is not unusual to sit for more than 10 minutes to wait for slow-moving trains to finish 
crossing over the roadway.” 

Response 

Current traffic congestion on many of the major thoroughfares in Aurora is a result of roadways 
operating above capacity, independent of the Proposed Action.  Current railroad operations may also 
contribute to travel delays.  The 2007 roadway ADT and LOS for Aurora are provided in Appendix E 
of the Draft EIS.  For example, the current LOS for US 34/Ogden Avenue is F. 
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Flooding at LaGrange Avenue Underpass    

Commenters noted that flooding occurs at the LaGrange Avenue underpass during rain events, 
blocking the only grade-separated crossing in this area. 

Response 

Current flooding at the LaGrange Avenue underpass of the EJ&E rail line is a result of poor roadway 
drainage and not the EJ&E rail line, and is symptomatic of the generally overburdened condition of 
the regional highway system.  This condition would continue regardless of whether or not the Board 
approves the Proposed Action. 

Adverse Weather Impacts    

Several commenters stated that they believed that adverse weather conditions combined with 
additional rail traffic would increase delays and would result in less safe conditions.  

Response 

Standard traffic engineering practice is to analyze “average” driving conditions.  Over a long period 
of time, there will always be extreme occasions when traffic conditions are unusually better or 
unusually worse than the typical day.  It is impractical to design transportation infrastructure in 
deference to these extreme situations.  Furthermore, the Proposed Action has no effect on weather 
conditions or the existing roadway infrastructure, and thus traffic problems from flooding would exist 
regardless of the Proposed Action.  For these reasons, the combination of extreme weather conditions 
and the Proposed Action has not been addressed in the Draft EIS. 

Hough Street Crossing  

Comments discussed the name of the Hough Street highway/rail at-grade crossing, stating that the 
reference to “Hough Street (IL 59&63)” was not correct as there is no IL 63 in that area. 

Response 

In the Draft EIS, SEA referred to this highway/rail at-grade crossing as “Hough Street (IL 59&63)” 
based on the naming convention used in the FRA database crossing inventory sheet referenced in the 
Draft EIS.  In this Final EIS, this highway/rail at-grade crossing is referenced as “Hough Street 
(IL 59).” 

Increased Delays and Congestion   

Commenters were concerned that an increase in train traffic on the EJ&E rail line will substantially 
increase delays and congestion in the vicinity of highway/rail at-grade crossings.  Several 
commenters questioned the results of the crossing studies, suggesting that more crossings should have 
been designated as potentially substantially affected.   

Response 

SEA identified 16 crossings in the Draft EIS that would be substantially affected and warrant the 
consideration of mitigation.  As part of the preparation of this Final EIS, and as a result of public and 
stakeholder input, SEA has re-evaluted and modified the list of substantially affected crossings.  Due 
to changes in train speeds and train volumes, SEA has reduced the number of seriously affected 
crossings to 13.  Chapter 2 of this Final EIS presents the results of the re-evaluation.  Mitigation 
actions are discussed in Chapter 4 of this Final EIS. 
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While vehicle delays and queues for at-grade crossings would increase along the EJ&E, SEA 
anticipates corresponding decreases in delays and queues along the CN.  SEA prepared similar 
calculations for the highway/rail at-grade crossings along the CN radial rail lines; the EIS 
summarized these positive effects.  The net result of the Proposed Action would be an increase of 
356 hours per day in total vehicle delays over the entire region. 

The analyses found severely congested roadways in many communities along the EJ&E rail line 
today.  Train volume increases in these already congested areas would yield a relatively small 
increase in travel delays attributable to the Proposed Action. 

Barrington Roadway Congestion and Traffic Conditions  

Many respondents specifically mentioned existing traffic gridlock in and around downtown 
Barrington, Illinois, where the Union Pacific Railroad Northwest Line (UP-NW) and EJ&E rail line 
intersect IL 59/Hough Street, US 14/Northwest Highway, and Main Street/County Line Road/Lake-
Cook Road at-grade.  Commenters noted that the existing roadway infrastructure in Barrington is not 
equipped to handle additional rail traffic on the EJ&E rail line. 

SEA also received numerous comments expressing concern with increased traffic congestion 
problems in Barrington and the surrounding area resulting from the Proposed Action, largely 
revolving around the highway/rail at-grade crossings at Hough Street (IL 59 & 63), Northwest 
Highway (US 14), and Main Street/County Line Road/Lake-Cook Road.  Residents cited multiple 
blocked crossings and concluded that large scale and comprehensive mitigation is needed before the 
Proposed Action should be allowed. 

Public meeting commenters expressed concerns about the interaction of the additional rail traffic with 
existing UP freight rail traffic, Metra commuter rail traffic, Barrington High School vehicular traffic, 
and existing roadway congestion. 

Commenters noted that commuter trains are already responsible for vehicle delays at local crossings 
and stated additional rail traffic may increase delays for both motorists and rail commuters.  Residents 
said increased congestion could have a significant negative impact on local commerce, school traffic, 
and emergency response times.  Many residents contributed personal accounts of long delays 
attributed to current freight operations along the EJ&E rail line.  Residents fear that frequently 
blocked crossings will leave their community in gridlock.  Examples of concerns include: 

The analysis of impacts on regional and local highway systems in the Draft EIS uses 
HCM terminology, but the roadway and grade crossing level of service (“LOS”) 
assessments do not employ the actual HCM methodology.  The multiple HCM 
citations are misleading and imply a precision in analysis that is not there.  The 
departure from HCM methodology means the Draft EIS does not accurately measure 
the impact of the Proposed Action on regional and local highway systems.  In the 
case of Barrington, the inaccuracies are glaring.  Barrington’s own assessment 
(described below) shows much greater impacts than the Draft EIS analysis and 
provides a good illustration of why the Draft EIS analysis is not a hard look at the 
adverse regional and local highway impacts of the Proposed Action. 

Queue lengths on County Line Road will block the south entrance to Barrington High 
School, and queue lengths on Penny Road will block Route 59, constituting a serious 
effect; please refer to the submittal from the Village of Barrington Hills for detailed 
information regarding engineering. 

Currently, we already have mild traffic congestion at peak hours and when our 
commuter trains pass through.  But the delays are manageable because only a few 
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intersections are temporarily blocked, and the Metra train delays are short.  This will 
not be the case with the  

Railroad [sic] line when every possible intersection in Barrington will be completely 
bottlenecked by the freight trains.  There are NO alternate paths when the EJ&E train 
track is being used.  School buses can’t deliver our children to school, paramedics 
can’t reach the hospital, police can’t respond, local businesses will suffer. 

The crossing at Route 14 in Barrington was not included in Table ES-1.  Why?  The 
traffic volume at that at-grade crossing is significant during the morning and evening 
rush hours. 

Response 

Roadway congestion exists today in many of the communities along the EJ&E rail line, including the 
Barrington and Barrington Hills region, and traffic congestion exists in Barrington on all major 
roadways.  Year 2007 traffic estimates show that Hough Street has LOS E, Northwest Highway has 
LOS D, and Lake Cook Road/Main Street has LOS D, showing that motorists in the community are 
already experiencing undesirable levels of delay.  As travel in the area continues to grow with 
expected development (absent any roadway capacity improvements), congestion will increase.  The 
close spacing of these above mentioned intersections compounds the effects of trains now moving 
along the EJ&E rail line. 

Much of the congestion results from roadways operating above capacity and frequent commuter trains 
running along the UP-NW rail line, which bisects Barrington.  These factors, including the commuter 
rail operations, contribute to the excessive vehicle queuing on all roadways through downtown.  The 
convergence of the UP-NW and the EJ&E rail lines in downtown Barrington also contributes to the 
existing unacceptable roadway levels of service.  Section 3.3 of the Draft EIS discusses the 
methodology and analysis results of existing conditions.   

Two rail lines intersect near the Barrington village center.  The UP rail line presently carries both 
freight rail service and commuter rail service.  Effects of the existing freight rail service occur over 
various periods of the day and week.  Effects of the Metra trains occur primarily during morning and 
evening work commutes.  Proposed increases in rail traffic on the EJ&E rail line that crosses the 
existing UP line would most likely be spread over each day.  

The EIS concludes that increases in rail traffic on the EJ&E rail line as a result of the Proposed 
Action would affect traffic and mobility in the Barrington region.  Section 4.3 of the Draft EIS 
presents findings of the traffic delay analysis and discusses the methodology used to identify the 
substantially affected crossings.  SEA identified Hough Street in Barrington as a roadway that would 
be substantially affected because of the potential for traffic to back up and block the Northwest 
Highway intersection.  Chapter 6 of the Draft EIS discusses the options for mitigating effects on the 
Barrington community at Hough Street. 

In response to comments, SEA conducted a more detailed analysis of the interaction of train 
movements and motorist travel; the findings are presented in Section 2.5 of this Final EIS.  SEA’s 
strategies for mitigation resulting from this analysis are reported in Chapter 4 of this Final EIS. 

IL 60/83    

Several comments submitted to SEA reflect concerns that IL 60/83 in Mundelein, Illinois will be 
substantially affected by the Proposed Action due to the rail line’s proximity to the intersection of 
IL 60/83 and Diamond Lake Road.  There is concern that IL 60/83 is beyond the 40-hour delay 
threshold cited in the Draft EIS, and thus should be considered substantially affected and mitigated 
appropriately. 
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Response 

SEA evaluated the highway/rail at-grade crossing at IL 60/83 and found that, based on the train 
speeds used in the Draft EIS, vehicular delays would exceed the 40-hour delay threshold.  However, 
on September 17, 2008, the Applicants provided SEA with a new design of the proposed double track 
connection at Leithton (near Mundelein, Illinois) that is intended to allow the Applicants to increase 
the speed at the connection, resulting in less delay at Allanson Road, IL 60/83, and Diamond Lake 
Road.  Chapter 2 presents the results of SEA’s additional analysis of traffic delays from the 
redesigned connection. 

Stopped Trains  

Many area residents asked why trains must stop and potentially block multiple crossings for 
significant amounts of time.  Some expressed concern about existing trains not only stopping, but 
reversing.  Stopped, reversing, or slowly moving trains were noted as causing increased traffic 
congestion and related travel delays.  Blocked crossings were also noted as potentially causing 
life-threatening emergency-response delays. 

Residents also complained that stopped trains cause unsafe pedestrian crossing activity, such as 
climbing under or between stopped rail cars.  They noted that while stopped trains do not always 
block major or minor public roadways, they block private access to local residences for hours at a 
time.  Roadway users expressed concern that increasing the number of trains will result in more 
frequent rail stoppage and subsequent blocked crossings.  Examples of concerns about stopped trains 
include the following commenter quotes: 

In addition, these smaller communities, by moving this train to the outer fringes of 
Chicago, do not have the emergency services and support that [C]ity of Chicago and 
border communities have to take care of HAZ/MAT issues as well as disruptions 
when trains break down. 

The primary entrance in and out of the [V]illage is Western Avenue, which crosses 
the EJ&E Railroad.  And at any point in time in any day, that entrance is blocked by 
a train.  And sometimes the trains are simply sitting or traveling so slowly that the 
traffic gets backed up very much down on either side of Western Avenue.” 

I used to work in Franklin Park, Illinois.  Traffic there was horrible due to the freight 
trains, especially when they would stop at a crossing, back up, and eventually 
proceed at about 5 mph. 

Response 

Freight trains stop on main lines for several reasons, both planned and unplanned.  Planned stops 
occur to accommodate operational needs, such as to change crews, to wait for other trains to pass, or 
for minor adjustments to the train, such as switching cars to local industrial customers.  Unplanned 
stops are infrequent, and may occur as a result of maintenance needs, a red light directed by the 
regional dispatcher, or other unforeseen events that would prevent safe travel. 

In general, freight trains stop intentionally while blocking highway/rail at-grade crossings for only 
one reason: to switch local industrial customers where the industry track crosses the same 
highway/rail at-grade crossing.   

Stopped trains are an important traffic issue if they either block crossings while stopped, or, if 
stopped clear of the crossing, if they extend the normal blockage time due to the slower speeds 
associated with accelerating and decelerating.  The EIS evaluated the locations available to CN to 
stop a train without blocking a highway/rail at-grade crossing and determined that there are sufficient 
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safe stopping areas to accommodate the proposed Operating Plan.  As discussed in Section 4.3.3 of 
this Final EIS, CN has committed to operating under U.S. Operating Rule No. 526 (Public Crossings), 
which provides that a public crossing must not be blocked longer than 10 minutes.  While the 
potential for unplanned stops would increase with the increased number of trains, the Applicants’ 
voluntary mitigation addresses this concern.  Therefore, in consideration of the Applicants’ voluntary 
mitigation, SEA has determined that the potential blockage of highway/rail at-grade crossings would 
not increase as compared to the existing condition because the Proposed Action would not change 
service to local industrial customers. 

Cut-Through Traffic  

SEA received comments asserting that an increase in rail traffic will result in a noticeable increase in 
cut-through traffic and related problems.  Commenters stated that blocking railroad crossings more 
often and for longer periods will lead greater numbers of roadway users to find alternate routes to 
their destinations through local neighborhoods.  This cut-through traffic will bring increased traffic 
volumes and speeds, as well as aggressive driving behavior to local streets, resulting in increased 
potential safety hazards for residents, especially children.   

Park Forest community residents specifically voiced concern with cut-through traffic between the 
Western Avenue at-grade crossing and the Orchard Drive grade-separated crossing.  North Street, 
north of the EJ&E rail line, and Westwood Drive to the south provide direct access for motorists 
between Western Avenue and Orchard Drive.  Residents fear an increase in cut-through traffic as a 
result of increased blockage of the Western Avenue crossing. 

Response 

Existing regional congestion has encouraged cut-through traffic in communities along the EJ&E rail 
line like Park Forest.  The grid patterns in these communities were designed to accommodate local 
access trips, and as the communities have grown, cut-through traffic has gradually increased, reaching 
problematic levels in some areas.  Additional cut-through traffic caused directly by the Proposed 
Action is expected to be relatively small in proportion to the increase in cut-through traffic anticipated 
by growth in regional travel demand. 

Traffic Queues across the EJ&E Rail Line    

SEA received comments identifying concerns about specific roadway intersections close to the EJ&E 
rail line where vehicle queue lengths could potentially extend through highway/rail at-grade railroad 
crossings.  This was principally a concern in Lake Zurich, Illinois during peak rush hour periods and 
peak school rush hour periods. 

Response 

SEA analyzed the entire EJ&E arc to identify all signalized intersections that might queue vehicles 
across the EJ&E rail line.  SEA examined intersections located within 1,000 feet of a highway/rail at-
grade crossing to determine the potential to back traffic across the EJ&E rail line.  The following six 
signalized intersections are located within the 1,000-foot range in the Lake Zurich area: 

1. Old McHenry Road and Midlothian Road (970 feet from Old McHenry Road crossing)  

2. Main Street and IL 22 (340 feet from Main Street crossing)  

3. Main Street and Church Street (430 feet from Main Street crossing)  

4. Old Rand Road and IL 22 (300 feet from Old Rand Road crossing) 
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5. Old Rand Road and Main Street (780 feet from Old Rand Road crossing) 

6. Ela Road and South Rand Road (700 feet from Ela Road crossing)  

Two of these intersections contain cantilevered flashing light signals at the at-grade crossing upstream 
from the intersection.  The remaining intersections have flashing light signals on the side of the road 
at the railroad crossings upstream from the intersection.  These warning devices provide an additional 
alert to drivers approaching the queue of the railroad crossing, so they can stop short of the tracks if 
necessary. 

Shoe Factory Road     

SEA received comments expressing concern that the stopping sight distance at the Shoe Factory Road 
at-grade crossing of the EJ&E rail line is inadequate and presents a safety problem for vehicles 
waiting for a train to pass. 

Response 

Shoe Factory Road is a two-lane undivided east/west collector.  Vehicles heading westbound on Shoe 
Factory Road crest a hill approximately 1,000 feet east of the tracks.  At this crest, drivers can see 
vehicles queuing for the EJ&E rail line.  Because of increased train lengths, Shoe Factory Road 
would experience a calculated average vehicle queue length of approximately 600 feet under the 
Proposed Action (peak period), compared to 335 feet under the No-Action alternative.   

The design speed on Shoe Factory Road is 45 mph, resulting in a stopping sight distance of 
approximately 360 feet.  If the crest of the hill is approximately 1,000 feet east of the EJ&E rail line, 
and the Proposed Action queue length is 600 feet, then the resultant stopping sight distance is 
adequate for Shoe Factory Road. 

Frankfort/Harlan and Aberdeen Streets    

SEA received comments concerning the effect of the Proposed Action on Aberdeen Road in 
Frankfort.  There is a concern that increases in train lengths and train traffic will result in 
inaccessibility to Aberdeen Road from Harlem Avenue.  Aberdeen Road is currently the only access 
point to a neighborhood north of the EJ&E rail line, and the intersection of Aberdeen Road and 
Harlem Avenue is approximately 325 feet north of the Harlem Avenue highway/rail at-grade 
crossing.  If the vehicle queue at Harlem Avenue crossing blocks Aberdeen Road, access to the 
neighborhood will be cut off. 

Response 

In response to public comments, SEA calculated that the maximum existing queue length on Harlem 
Avenue is about 15 vehicles, or approximately 375 feet, which extends beyond Aberdeen Road.  SEA 
calculated that the maximum 2015 queue length under the Proposed Action would also be 15 
vehicles, or approximately 375 feet.  Harlem Avenue is planned to be widened from two lanes to four 
lanes by 2015.  This widening was included in this Final EIS analysis and will result in a similar 
queue length for the Proposed Action as the existing conditions.  With the widening, the No-Action 
queue length for Harlem Avenue is 11 vehicles, or 275 feet.  Because vehicles already queue beyond 
Aberdeen Road, and the Proposed Action would only add four vehicles, SEA considers the effect of 
the Proposed Action to be minimal.   

Furthermore, the calculated average delay per delayed vehicle at the Harlem Avenue highway/rail at-
grade crossing is 1.5 minutes under the Proposed Action, approximately 24 seconds longer than the 
1.1 minutes calculated under 2015 No-Action conditions.  This means that, on average, any vehicle in 
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the queue would experience an extra 24 seconds of delay as a direct result of the Proposed Action.  
Correspondingly, the average blocked vehicle wishing to access Aberdeen Road would have to wait 
an additional 24 seconds under the Proposed Action.   

Washington Road in West Chicago, Illinois   

SEA received many comments from West Chicago expressing concerns that highway/rail at-grade 
crossings at Washington Road would experience adverse effects if the Proposed Action is approved. 

Response 

SEA evaluated the effects of the Proposed Action on area mobility, congestion, and emergency 
services.  SEA found that a combination of conditions affect the Washington Street at-grade crossing, 
including railroad operations not included in the Proposed Action.  SEA’s analysis found the effects 
of the Proposed Action will not contribute to substantial increases in delays or congestion. 

Alternative Routes to Avoid Blocked Crossings   

A commenter stated that the Draft EIS suggests adjacent crossings may be used as alternatives to 
avoid congestion at blocked crossings.  The commenter is concerned that these routes are not valid 
alternatives and have not been discussed with local and regional planning agencies. 

Response 

SEA recognizes that alternative routes may not always be available or accessible to drivers.  
However, it is reasonable to assume that, because the EJ&E rail line is currently in place and because 
train traffic currently results in blocked crossings, drivers are aware of the potential for blocked at-
grade crossings and currently alter their routes to avoid congestion at crossings when possible, and 
will continue to do so in the future with or without an increase in rail traffic.  Furthermore, an 
increase in rail traffic will likely encourage drivers to plan their routes such that they avoid frequently 
congested crossings.  

SEA coordinated with regional, state, and local planning agencies by inviting them to comment on the 
draft scope of the analysis and the Draft EIS and to participate in the scoping process.  In addition, 
SEA coordinated directly with state and regional transportation planning agencies to obtain traffic 
data and information concerning future planning efforts.  Finally, SEA established a transportation 
agencies stakeholder group, consisting of local, state, and regional transportation agencies, meeting 
with them collectively twice during the EIS process. 

Underestimate of Future Stearns Road Traffic   

SEA received multiple comments emphasizing the significance of Stearns Road as a major artery that 
will carry traffic from the new Fox River Bridge, which is currently under construction.  This has 
been identified as an issue for traffic in Kane and DuPage counties, as well as around Wayne and 
Bartlett.  Commenters suggested that the analysis used in the Draft EIS underestimates the future 
traffic at the Stearns Road highway/rail at-grade crossing. 

Response 

In response to comments, SEA has reconsidered the new Fox River Bridge and its effects on Stearns 
Road traffic volumes.  The CC&P/Stearns Road Corridor Design Report reflects the proposed 
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connection of McDonald Road from the west to IL 25, and the realignment of a section to directly 
connect IL 25 to Stearns Road approximately 0.50 mile west of the Stearns Road highway/rail at-
grade crossing (IDOT 2006).2  This new alignment provides a connection to Stearns Road for the area 
west of Fox River, via the new Fox River Bridge, as well as a more direct connection from IL 25 to 
Stearns Road.  The projected traffic volumes from the roadway project are higher than those used in 
the crossing analysis for the Draft EIS.  Therefore, SEA re-analyzed the crossing, and the new results 
are shown in Chapter 2 of this Final EIS. 

143rd Street in Plainfield, Illinois   

SEA received comments concerning data collection from Plainfield, Illinois.  Commenters expressed 
concerns that the traffic data used in the Draft EIS analysis is outdated and does not reflect current 
traffic conditions resulting from recent changes in the local traffic network.  Specifically, the 
commenters feel that current traffic volumes have increased significantly since the original data was 
collected. 

Response 

SEA has coordinated closely with Plainfield and the Illinois Department of Transportation (IDOT) 
regarding changes in traffic patterns in the Village.  Through this coordination, SEA has obtained 
updated average daily traffic (ADT) counts for Plainfield to more accurately reflect current traffic 
conditions in the village.  SEA has refined the corresponding analyses for the Village based on the 
updated traffic counts, and the results of the refined analyses are contained in Section 2.5 of this Final 
EIS.  SEA also refined the corresponding analysis of crossings in Plainfield based on the updated 
traffic counts, and the results of the revised analysis are contained in Section 2.5.4 of this Final EIS.  
However, it should be noted that CN is not responsible for the increase in traffic on 143rd Street, nor 
would the Proposed Action affect the existing capacity of the roadway.  Congestion issues caused by 
the increase of traffic on 143rd Street should be handled by the appropriate transportation agencies 
responsible for the re-designation of the roadway. 

Matteson Connection   

SEA received comments expressing concerns about the proposed connection in Matteson, Illinois.  
Commenters stated that real-life observations at the existing connection indicate that train speeds are 
much lower and train stoppages much more frequent than what is indicated in the Draft EIS.  As a 
result, analyses of future conditions at this connection under proposed configurations, which are built 
on the Draft EIS’s reported existing conditions, are inherently flawed.  Consequently, the commenters 
claim, the negative impact of the Proposed Action at this location is understated in the Draft EIS. 

Response  

SEA acknowledges that existing train speeds at the Matteson connection are indeed lower than what 
was initially reported in the Draft EIS.  As a result, the SEA has re-evaluated this existing connection 
as well as proposed future connections.  The proposed Matteson connection alternatives have been 
redesigned to allow for higher train speeds.  This Final EIS includes the redesigned connection 
alternatives as well as the corresponding revised analyses and results in Chapter 2. 

                                                 
 
2 IDOT. May 2006. CC&P/Stearns Road Corridor Design Report. Chicago, IL. 
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Traffic on Cicero Avenue   

Matteson, Illinois, is concerned that the proposed Matteson connection will interfere with traffic on 
Cicero Avenue.  

Response  

Since the Draft EIS was published, the Applicants modified the layout of the proposed Matteson 
connection, referred to in this Final EIS as the revised Matteson connection, to specifically improve 
train operations through the connection and to reduce the effects on Cicero Avenue.  Based on the 
Applicants’ modifications, SEA conducted additional analysis of Cicero Avenue and determined that 
it would not be substantially affected.  The results of SEA's analysis are presented in Section 2.5.4 of 
this Final EIS. 

US 30 Bypass   

A commenter expressed concern that the Proposed Action would disrupt IDOT’s plans for the US 30 
bypass. 

Response  

Based on SEA’s research, IDOT has no documented plans for a US 30 bypass.  The project is not 
included in the Regional Transportation Plan, and there are no plans to prepare a phase one study.  
Therefore, SEA found that the US 30 bypass is not reasonably foreseeable and did not consider the 
project in their analysis. 

3.4.6.2 Emergency Response  

Congestion and Emergency Response Time  

Many commenters expressed their concern regarding current congestion impacts on emergency 
vehicle response times. 

Response 

SEA’s analysis of current roadway traffic conditions in communities that would be affected by the 
Proposed Action showed that while congestion is indeed an existing problem in many communities, it 
is not primarily a result of highway/rail at-grade crossings.  This congestion may impact the provision 
of emergency services today.  

For this EIS, SEA analyzed the present conditions at the highway/rail at-grade roadway crossings of 
the EJ&E rail line used by the public affected by the Proposed Action.  All but one of the existing at-
grade crossings achieved a level of service (LOS) of “A,” (LOS ratings range from A, the best, to F, 
the worst, with levels D and F considered unacceptable).  SEA also evaluated the operations on the 
roadways that cross the rail lines independent of rail line crossing operations to 1) identify and 
evaluate roadways operating at or over capacity (LOS D-F) and 2) broadly evaluate the overall ability 
of people to move about within their communities (mobility, as it relates to roadways potentially 
affected by the Proposed Action).  SEA found that 41 of the 112 study roadways currently experience 
traffic congestion represented by a roadway LOS of D or worse indicating congested operations.  
.Certain communities seemed to be plagued by roadway operations on numerous streets at or below a 
LOS D.  Summaries of the findings of these analyses are presented in Section 3.3 of the Draft EIS.  
More detailed discussions of analysis results are included in Appendix E. 

Emergency service response times will be affected by roadway operating conditions.  Roadways that 
experience a LOS of C or less will likely impede emergency access. 
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Barrington Hills    

Table 4.3-12 of the Draft EIS incorrectly identifies the emergency service provider facility in 
Barrington Hills as the Lake Zurich Rural Fire Protection District–Station No. 2 (correctly identified 
in Appendix E of the Draft EIS as Barrington Countryside Fire Protection District Station No. 2).  
Barrington Hills requests that this be corrected in this Final EIS, and that the analysis be re-examined 
to verify that any potential effect was not overlooked due to this error. 

Response 

Table 4.3-12 in the Draft EIS, Emergency Service Providers Potentially Affected by the Proposed 
Action, lists the potentially affected emergency service providers by the communities that they serve.  
The Lake Zurich Rural Fire Protection District–Station No. 2 was listed twice in this table; once 
under the community of Lake Zurich, and once under the community of Barrington Hills.  This was to 
signify that this facility serves both of these communities.   

The Barrington Countryside Fire Protection District–Station No. 2 was not listed in Table 4.3-12 in 
the Draft EIS because it is located less than 1 mile from a public highway/rail grade separation.  
(Specifically the Algonquin Road [IL 62] highway/rail grade separation is located approximately 
900 feet east of the Barrington Countryside Fire Protection District–Station No. 2.)  Therefore, SEA 
did not consider it to be potentially affected by the Proposed Action.  

Delays to Emergency Response Vehicles  

SEA received numerous comments stating that current congested conditions on the region’s 
roadways, especially at highway/rail at-grade crossings, slow emergency service vehicles.  Residents 
feel that the increase in rail traffic will create excessive delays at highway/rail at-grade crossings and 
will hinder the response time of emergency vehicles.  Residents also feel that increased rail traffic and 
stopped trains at highway/rail at-grade crossings will create more frequent and longer delays for 
residents traveling to emergency service centers.  Some residents mentioned specific illnesses such as 
asthma and diabetes and are concerned that if emergency response time is prolonged, serious harm or 
death may occur due to lack of medical care. 

Response 

SEA understands the importance of emergency services to local emergency service providers and to 
the public who depend on these services.  During rush hours, the generally congested road conditions 
that now exist have caused problems to emergency service vehicles trying to navigate their way 
through traffic.  In addition, SEA notes that the emergency service providers are currently faced with 
the possibility that a train could be crossing the roadway, and many have found ways to address this 
issue.  For more information, see Section 2.6, Emergency Services, in this Final EIS. 

As discussed in Section 4.3 of the Draft EIS, SEA’s screening process determined that there will be 
emergency service facilities potentially affected by the Proposed Action.  Those facilities located 
within 2.0 miles of the EJ&E rail line but that do not have a highway/rail grade-separated crossing 
within 1 mile of the facility were considered to be potentially affected (see Table 4.3-12, Emergency 
Service Providers Potentially Affected by the Proposed Action, in the Draft EIS).  Of these facilities, 
11 were identified in the Draft EIS as being potentially substantially affected.  Results of this analysis 
are discussed in Section 4.3 of the Draft EIS; see Table 4.3-13, Emergency Service Providers 
Potentially Substantially Affected by the Proposed Action, for a listing of the affected facilities. 

SEA conducted additional analysis for the 11 facilities listed in Table 4.3-13 of the Draft EIS.  In 
preparing this Final EIS, SEA analyzed 10 other facilities identified in comments on the Draft EIS as 
important community resources but not identified as potentially substantially affected in the Draft 
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EIS.  SEA’s additional analysis included contacting local emergency service providers to discuss the 
findings in the Draft EIS and to review potential mitigation measures.  Based on this analysis (see 
Section 2.6 of this Final EIS), SEA determined that 13 facilities would be potentially substantially 
affected by the Proposed Action and would warrant mitigation.  Section 4.3 of this Final EIS contains 
the recommended mitigation conditions that SEA believes will reduce the potential adverse effects on 
these 13 emergency service providers. 

Barrington Public Safety Building   

SEA received comments from residents of Barrington who are concerned that the emergency 
response time for police and fire personnel will be in jeopardy as a result of the increase in rail traffic 
and length of trains along the EJ&E rail line.  Citizens stated that Barrington is an unusual case 
because railroads run through both sides of the town, as well as intersect in the middle, which makes 
getting across town in a vehicle extremely difficult. 

Response 

SEA identified the Barrington Public Safety building, which houses the Barrington Police 
Department and the Barrington Fire Department—Station No. 1, as potentially substantially affected 
by the Proposed Action.  SEA recommends specific mitigation measures for this facility; they are 
documented in Chapter 4, Section 4.3 of this Final EIS. 

Blocked Crossings/Emergency Services    

SEA has received many comments from residents concerned that the Proposed Action will result in 
increased blocked crossings throughout the community, causing conflicts with emergency vehicles.  
Residents are concerned that trains blocking at-grade crossings will significantly slow response times 
due to the need to find new routes or the responders’ inability to circumvent the blocked crossing.  
Residents are concerned about loss of life or permanent injuries resulting from hindered emergency 
response providers. 

Response 

As discussed in the Draft EIS, the Proposed Action would not result in a new rail line, but rather it 
would shift existing rail traffic from the CN rail lines to the EJ&E rail line.  Most communities and 
their emergency service providers have developed with the awareness that the EJ&E rail line exists.  
Emergency service providers have adopted practices and procedures accounting for this rail line and 
the possibility that a freight train may block a highway/rail at-grade crossing.   

The Applicants have stated in their Voluntary Mitigation measures that they will notify emergency 
services dispatching centers for communities along the affected segments of all crossings blocked by 
trains that are stopped and may be unable to move for a period of time.  Additionally, the Applicants 
shall work with affected communities to minimize emergency vehicle delays by 1) maintaining 
facilities for emergency communication with local emergency response centers through a dedicated 
toll-free telephone number; and 2) providing, upon request, dispatching monitors that allow 
emergency response center dispatching personnel to see real-time train locations. 

Emergency response vehicles will experience reduced delays at highway/rail at-grade crossings along 
the CN rail lines.  Crossings along the EJ&E rail line will experience greater opportunities for delays 
with some crossings experiencing more delays than others.  Section 4.3.1, Regional and Local 
Highway Systems of the Draft EIS discusses vehicle delays for each highway/rail at-grade crossing.  
Section 4.3.3 of the Draft EIS discusses the potential impact to emergency service vehicle response 
times.  SEA recognizes concerns regarding potential increased emergency service response times and 
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the need to minimize the effects from increased rail traffic.  In Chapter 4 of this Final EIS, SEA 
recommends appropriate mitigation to address issues associated with highway/rail at-grade crossings 
in regards to emergency response. 

Edward Hospital    

SEA received comments from residents of Aurora and Naperville expressing concern that access to 
Edward Hospital in Naperville, Illinois, will be compromised as a result of the Proposed Action.  
Residents believe that emergency response and travel times to the hospital could be delayed due to 
blocked highway/rail at-grade crossing.  Residents also stated that Edward Hospital is an important 
community resource that should receive further analysis. 

Response 

Public comments suggest that Edward Hospital is an important community resource that should 
receive further analysis.  Therefore, further study has been conducted for Edward Hospital and is 
documented in Chapter 2 of this Final EIS.  

Advocate Good Shepherd Hospital  

SEA has received many comments from residents of Barrington concerned because Advocate Good 
Shepherd Hospital was not considered for further analysis in the Draft EIS.  Many residents believe 
that Advocate Good Shepherd Hospital is a vital resource to the community and citizens will be 
greatly affected by the Proposed Action due to the inaccessibility of the hospital and lack of 
emergency response availability.  Commenters also expressed concern about the ability of emergency 
response providers to respond to emergency needs because of existing community congestion.  They 
are concerned that individuals and ambulances are often delayed getting to Advocate Good Shepherd 
Hospital. 

Response 

SEA identified emergency service facilities, including Advocate Good Shepherd Hospital, serving 
communities in the Study Area and listed them in Section 3.3.2, Emergency Response, of the Draft 
EIS.  Facilities meeting the screening threshold were considered for further analysis of effects on 
emergency service vehicle delays.  Advocate Good Shepherd Hospital did not meet the screening 
criteria and, therefore, did not receive specific analysis.  Numerous public comments noted that 
Advocate Good Shepherd is an important community resource and that the Barrington area does not 
have a conveniently located grade-separated crossing.  SEA therefore determined that Advocate Good 
Shepherd Hospital should receive further analysis.  Further study has been conducted for Advocate 
Good Shepherd Hospital and is documented in Chapter 2, Section 2.6 of this Final EIS.  SEA 
recommends specific mitigation measures for this facility; they are documented in Chapter 4 of this 
Final EIS. 

Lake Zurich Rural Fire Protection District    

SEA has received comments from Lake Zurich community members who have concerns the Proposed 
Action will separate part of the community from adequate fire response.  Residents believe injuries 
and loss of life may occur as a result of inadequate emergency response time. 

Response 

The Lake Zurich Rural Fire Protection District operates out of four existing fire stations, two on either 
side of the existing EJ&E rail line.  Headquarters/Station No. 1 and Station No. 4 are located 
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southeast of the EJ&E rail line.  Stations No. 2 and 3 are located northwest of the EJ&E rail line.  The 
Lake Zurich Rural Fire Protection District—Station No. 2 has been identified as potentially affected 
by the Proposed Action; however, it was not considered potentially substantially affected because 
Headquarters/Station No. 1 and Station No. 4 are located southeast of the rail line.  In addition, IL 22 
offers a direct route to the nearest grade-separated crossing on Rand Road (US 12).  The Lake Zurich 
Rural Fire Protection District—Station No. 3 has been identified as potentially substantially affected 
by the Proposed Action.  SEA recommends specific mitigation measures for this facility, which are 
documented in Chapter 4, Section 4.4.3.2 of this Final EIS. 

West Chicago Emergency Services   

SEA received comments regarding the West Chicago area, specifically the Washington Street 
at-grade crossing.  Area residents are concerned that additional train traffic in this already congested 
railroad intersection will substantially affect their access to emergency services. 

Response 

The West Chicago Fire Protection District Headquarters/Station No. 1 was identified as potentially 
affected by the Proposed Action in Chapter 4 of the Draft EIS; however, because the District’s Station 
No. 3 is on the opposite side of the EJ&E rail line, responders from Station No. 3 could respond even 
if a train blocked the Washington Street at-grade crossing.  Public comments suggest that the District 
should receive further analysis because Station No. 3 is not fully operational and staffed at all times.  
Therefore, further study has been conducted for the West Chicago Fire Protection District and 
documented in Chapter 2, Section 2.6 of this Final EIS.  SEA recommends specific mitigation 
measures for these facilities; they are documented in Chapter 4, Section 4.4.3.2 of this Final EIS. 

Rush-Copley Medical Center  

SEA received comments from residents of Aurora and Naperville expressing concern that access to 
Rush-Copley Medical Center in Aurora, Illinois, will be compromised as a result of the Proposed 
Action.  Residents believe that emergency response and travel times to the medical center could be 
delayed due to blocked highway/rail at-grade crossings.  Residents also stated that Rush-Copley 
Medical Center is an important community resource that should receive further analysis.  
Commenters also questioned results of the effects of the Proposed Action on emergency service 
access to the Rush-Copley Medical Center. 

Response 

Emergency service access to the Rush-Copley Medical Center was evaluated as discussed in 
Chapter 4 and Appendix E of the Draft EIS.  The Rush-Copley Medical Center was identified as 
potentially affected by the Proposed Action; however, because Edward Hospital is east of the EJ&E 
rail line (approximately 4.5 miles east) in Naperville and could provide service to potentially affected 
areas, SEA evaluated this facility in the Draft EIS (Appendix E) and determined that the facility 
would not be substantially affected.  Public comments suggest that Rush-Copley Medical Center is an 
important community resource that should receive further analysis.  Therefore, SEA re-evaluated 
Rush-Copley Medical Center.  Results of SEA’s additional evaluation are documented in Chapter 2, 
Section 2.6 of this Final EIS. 

Silver Cross Hospital/Silver Cross Replacement Hospital   

Commenters from New Lenox and Joliet expressed concern that access to Silver Cross Hospital and 
Silver Cross Replacement Hospital will be compromised as a result of the Proposed Action.  Citizens 
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believe emergency response and travel times to the hospital(s) will be hindered due to blocked 
highway/rail at-grade crossings. 

Response 

SEA identified emergency service facilities serving communities in the Study Area and listed them in 
Section 3.3.2, Emergency Response, of the Draft EIS document.  Facilities meeting the screening 
threshold of being within 2.0 miles of the rail line were considered for further analysis of effects on 
emergency service vehicle delays.  Silver Cross Hospital was not initially identified as being 
potentially affected because there is a grade-separated crossing at Jackson Street (US 6) 
approximately 0.50 mile southwest of this facility.  Silver Cross Replacement Hospital, scheduled to 
open in summer 2011, will be located near the intersection of US Route 6 and I-355, approximately 
4 miles north of the EJ&E rail line.  Because this facility will be located more than 2.0 miles from the 
EJ&E rail line, it did not receive specific analysis; however, public comments suggest that Silver 
Cross Hospital is and Silver Cross Replacement Hospital will be an important community resource 
that should receive further analysis.  Therefore, SEA has conducted further study for Silver Cross 
Hospital and Silver Cross Replacement Hospital; it is documented Chapter 2, Section 2.6 of this Final 
EIS. 

Saint James Hospital and Health Center–Olympia Fields    

Citizens of New Lenox and Joliet expressed concern that access to Saint James Hospital and Health 
Centers–Olympia Fields would be compromised as a result of the Proposed Action.  Citizens believe 
emergency response and travel times to the hospital would be hindered due to blocked highway/rail 
at-grade crossings. 

Response 

The Saint James Hospital and Health Centers–Olympia Fields has been identified as potentially 
substantially affected by the Proposed Action.  Further study has been conducted for Saint James 
Hospital and Health Centers–Olympia Fields and is documented in Chapter 2, Section 2.6 of this 
Final EIS.  However, SEA does not recommend specific mitigation measures for this facility because 
there are three grade-separated highway/rail crossings within a 3-mile radius of this facility.  

New Lenox, Illinois Emergency Services    

SEA has received comments from residents of New Lenox concerned that the Proposed Action will 
separate part of the community from adequate emergency response.  Residents are specifically 
concerned about the five north-south highway/rail at-grade crossings in New Lenox, Illinois (South 
Gougar Road, Nelson Road, Cedar Road, Spencer Road, and School House Road) being blocked at 
one time, cutting off north-south access for emergency responders (including police, fire protection, 
and ambulance services) within New Lenox and access to emergency medical care.  Residents believe 
injuries and loss of life may occur as a result of inadequate emergency response time. 

Response 

The New Lenox Police Department was identified as potentially affected by the Proposed Action in 
Chapter 4 of the Draft EIS; however, police facilities are not considered potentially substantially 
affected because the police building itself is not essential to the protection and emergency services 
that the mobile patrol officers provide. 

The New Lenox Fire District Headquarters/Station No. 1 and Station No. 3 were identified as 
potentially affected by the Proposed Action in Chapter 4 of the Draft EIS; however, they were not 
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identified as potentially substantially affected because they are on opposite sides of the EJ&E rail 
line.  Public comments suggest that the New Lenox Fire District should receive further analysis.  
Therefore, SEA conducted further study for the New Lenox Fire District; it is documented in 
Chapter 2, Section 2.6 of this Final EIS.  However, SEA does not recommend mitigation because the 
New Lenox Fire District operates out of four fire stations that are fully staffed 24-hour facilities.  
(Headquarters/Station No. 1, Station No. 2, and Station No. 4 are north of the EJ&E rail line while 
Station No. 3 is south of the EJ&E rail line.) 

SEA identified emergency service facilities serving communities in the Study Area and listed them in 
Section 3.3.2, Emergency Response, of the Draft EIS document.  Facilities meeting the screening 
threshold of being within 2.0 miles of the rail line were considered for further analysis of effects on 
emergency service vehicle delays.  Silver Cross Hospital was not initially identified as being 
potentially affected because there is a grade-separated crossing at Jackson Street (US 6) 
approximately 0.50 mile southwest of the facility.  Silver Cross Replacement Hospital, scheduled to 
open in summer 2011, will be located near the intersection of US Route 6 and I-355, approximately 
4 miles north of the EJ&E rail line.  Because this facility will be located more than 2.0 miles from the 
EJ&E rail line, it did not receive specific analysis; however, public comments suggest that Silver 
Cross Hospital is and Silver Cross Replacement Hospital will be an important community resource 
that should receive further analysis.  Therefore, SEA has conducted further study for Silver Cross 
Hospital and Silver Cross Replacement Hospital, which is documented Chapter 2, Section 2.6 of this 
Final EIS. 

Plainfield Fire Protection District    

SEA received comments from Plainfield concerning the effects the Proposed Action would have on 
the relocation of the Plainfield Fire Protection District Headquarters/Station No. 1 to the intersection 
of 143rd Street and Van Dyke Road.  The commenters are concerned that this relocated fire station 
would be potentially substantially affected by the Proposed Action. 

Response 

SEA did not identify the Plainfield Fire Protection District Headquarters/Station No. 1 as potentially 
affected by the Proposed Action in Chapter 4 of the Draft EIS because it is located within 1 mile of a 
public highway/rail grade-separated crossing (IL 59).  Public comments suggested that the relocation 
of this fire station to its proposed location at 143rd Street and Van Dyke Road would now make this 
facility potentially substantially affected; however, this new location is still within 1 mile of the same 
public highway/rail grade-separated crossing (IL 59).  Responders would have to travel south on Van 
Dyke Road, west over the Lockport Road highway/rail at-grade crossing along the Illinois River Line, 
and then north up IL 59 to utilize this grade separation.  However, because traffic on the Illinois River 
Line would not change, the Proposed Action would not affect the Lockport Road highway/rail at-
grade crossing mentioned above.  Additionally, Plainfield Fire Protection District–Station No. 2 is 
located on the east side of the EJ&E rail line and would serve as the first responder in most cases.  
SEA does not consider this facility to be potentially substantially affected and will not recommend 
mitigation because of the situation above, and due to the fact that the Plainfield Fire Protection 
District operates out of three fire stations which are fully staffed 24-hour facilities.  
(Headquarters/Station No. 1 is west of the EJ&E rail line for both the existing and proposed locations, 
while Station No. 2 and Station No. 3 are east of the EJ&E rail line.) 

Mutual Aid Response    

The commenter was concerned that the Draft EIS did not address how the Proposed Action would 
affect mutual-aid responses from surrounding communities. 
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Response 

In Section 4.3 of the Draft EIS, SEA evaluated the potential effects that the Proposed Action would 
have on emergency services in communities within the Study Area.  SEA examined each community 
in the Study Area for police, fire protection, and emergency medical service facilities’ proximity to 
the rail lines and the location of rail crossings.  SEA included all emergency service facilities within 
2.0 miles of the affected highway/rail at-grade crossings in its evaluation.  SEA also considered 
mutual aid agreements between neighboring fire protection districts/departments in its evaluation of 
potentially substantially affected fire protection facilities; refer to Section 4.3.3 of the Draft EIS. 

Flooding at Governor’s Highway   

Matteson, Illinois, commented that the Governor’s Highway underpass of the EJ&E rail line often 
floods and closes a major north-south thoroughfare.  This is the only crossing that Matteson 
emergency responders cause to get around blocked railroad crossings for several miles. 

Response 

Flooding at Governor’s Highway is an existing local drainage issue as noted in Matteson’s comment.  
It is not the Board’s practice to require the correction of existing infrastructure problems. 

3.4.6.3 Airports  

Summary  

SEA received comments expressing concern about potential effects on Gary/Chicago International 
Airport. 

Response 

As discussed in the EIS, the expansion at Gary/Chicago International Airport and the Proposed 
Action are separate and unconnected actions.   

A non-binding four-party preliminary memorandum of understanding (PMOU) was signed by 
Gary/Chicago International Airport, EJ&E, CSX, and Norfolk Southern (NS) on June 27, 2008.  The 
PMOU provides a framework to address relocation of the EJ&E rail line, construction of a bridge 
over the existing NS Gary Branch, and construction of a grade-separated crossing at Industrial 
Highway.  The Applicants will be required to follow the terms of this agreement and by doing so 
eliminate any possibility of adverse effects on the airport due to the Proposed Action. 

3.4.6.4 Construction Impacts on Transportation 

Summary 

Commenters referenced the need to address the effects that would accompany the construction of 
mitigation.  They also voiced concerns that these effects would cause delays to motorists. 

Response 

Construction of mitigation measures would use traditional construction and traffic control methods 
that minimize traffic disruptions and other temporary effects during construction.  The mitigation 
measures would provide more benefits in the long term than the relatively short term and limited 
additional delays that construction may cause. 
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3.4.6.5 Transportation Analysis Methodology 

Summary  

Commenters questioned the validity of the methodology used in developing the Draft EIS.  Several 
stated that it did not adequately address delays, increasing traffic, longer trains, and slow-moving 
trains. 

Response 

As described in the EIS, SEA developed analytical means and methods to evaluate effects on local, 
regional, and national transportation systems.  The intent of these techniques is to identify the effect 
of only the Proposed Action, not to characterize existing operating conditions of roadways crossed by 
the railroad under analysis.  Analysis of existing conditions is performed only to establish a baseline 
for determination of effects. 

SEA’s methodology is an effective analytical approach that is based on methodology used by SEA in 
previous proceedings.  In addition, SEA undertook an extensive scoping process and modified the 
methodologies to be responsive to case-specific concerns.  The extent of development along the 
EJ&E rail line and resulting vehicle traffic congestion caused SEA to add other analyses to those used 
on previous studies to fairly evaluate the effects of the Proposed Action. 

SEA and the Federal Highway Administration (FHWA) developed methods for determining the 
significance of calculated effects.  SEA estimated the vehicle delays at highway/rail at-grade 
crossings using the level of service (LOS) concept developed for signalized intersections, as 
documented in the Transportation Research Board’s Highway Capacity Manual (HCM) (2000).  Use 
of HCM signalized intersection procedures is acceptable to estimate highway/rail at-grade crossing 
delays for the following reasons: 1) there is no similar measure of efficiency for highway/rail at-grade 
crossings, and 2) signalized intersection operations and highway/rail at-grade crossing operations are 
similar.  

SEA determined roadway LOS by examining the vehicles per day (vpd) on the roadways that cross 
the rail lines via highway/rail at-grade crossings.  The daily capacity per lane was derived from the 
methodology stated in the HCM (Transportation Research Board 2000).  FHWA has published 
criteria in the Railroad-Highway Grade Crossing Handbook stating that highway/at-grade railroad 
crossings experiencing more that 2,400 minutes of total delay should be evaluated for grade 
separation (FHWA 2007).  The FHWA thresholds were applied in at least one previous SEA study of 
the Bayport Loop connection in Harris County, Texas.  These HCM and FHWA methods were 
combined to determine the effects of the Proposed Action and were used to identify the crossings 
evaluated for mitigation.  Section 4.3 and Appendix E of the Draft EIS describe how these methods 
were used. 

Appendix E of the Draft EIS describes analysis methods, the calculations prepared, and the results of 
those calculations.  Data used in the analysis are the most up-to-date values available as of the date of 
publication of the Draft and Final EIS.  Federal, state, and local agencies for the most recent traffic 
count data.  SEA obtained existing roadway and railway crossing condition information from the 
FRA database and supplemented it with field visits by study personnel.  SEA obtained data describing 
the number of trains, average train length, and average train speed from CN.  SEA reviewed, verified, 
and, as appropriate, adjusted the CN train operation data.  SEA believes that the rail operations data 
used in the EIS provides an appropriate basis of analysis. 

The SEA analysis includes a forecast of future conditions to the year 2015 for the Proposed Action.  
During the scoping process, SEA determined after external public comments that 2015 was an 
appropriate time horizon. 
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SEA prepared year 2015 forecasts for the study highway/at-grade railroad crossings by factoring 
available traffic counts.  The process used to factor counts is described in Section 4.3 and Appendix E 
of the Draft EIS. 

SEA received a broad range of comments regarding the analysis methodology and results.  Some 
commenters expressed concern that analysis results were too conservative and that more at-grade 
crossing locations should have been designated as substantially affected.  Other commenters felt that 
the analysis was too rigorous and identified many more crossings for mitigation than typically 
justified.  

Chapter 2 of this Final EIS lists the substantially affected crossings identified through this analysis, 
and Chapter 4 describes the mitigation actions required.  SEA did not propose mitigation for every 
seriously affected crossing. 

Design Vehicle Length   

A commenter noted that there are several types of vehicles on the roads, including buses and trucks, 
that are much longer than the 25 feet assumed in the Draft EIS.  The commenters were concerned that 
the lengths used to calculate the vehicle lengths were understated. 

Response 

A design vehicle is a single, imaginary vehicle of specified dimensions and properties that is used in 
design applications to include all vehicles on the road and to estimate real-life conditions in a 
simplified manner.  The design vehicle can be thought of as “the average vehicle” found traveling on 
the road.  The American Association of State Highway and Transportation Officials’ (AASHTO) 
publication A Policy on Geometric Design of Highways and Streets: 2004 classifies the overall length 
of the passenger car design vehicle as 19 feet.  However, it is standard traffic engineering practice to 
assume a design vehicle length of 20 feet to be conservative.  SEA assumed a design vehicle length of 
20 feet for all queue length calculations. 

Headway is defined in this application as the distance between the rear bumper of a leading vehicle 
and the front bumper of a trailing vehicle in a queue, or essentially the space between the two 
vehicles.  It is standard traffic engineering practice to assume a headway of 5 feet in a stopped queue 
of vehicles.  SEA assumed a design headway of 5 feet for all queue length calculations.  Using a 
design vehicle length of 20 feet and a design headway of 5 feet, SEA multiplied the number of 
vehicles in each queue by 25 feet to estimate the total length of the queue. 

Timing of Traffic Data Collection   

A commenter stated that traffic counts at highway/rail at-grade crossings were undercounted and did 
not include rush hour traffic. 

Response 

SEA collected all of the data used in transportation system analyses from appropriate governmental 
sources, including FRA, IDOT, and local counties and towns.  In response to comments, SEA 
collected supplemental IDOT data for the Barrington area in early September 2008. 

Additional Study for Barrington 

A commenter stated that a traffic simulation in Barrington was essential to come up with reasonable 
mitigation and that there should be more than one substantially affected crossing in Barrington.  In 
addition, other traffic studies have been done for Barrington, and the EIS should use them.  
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Response  

SEA used available studies and data to conduct its analysis; the studies referenced by the commenter 
were initiated after SEA finalized the scope of the EIS and after many of SEA’s transportation studies 
were already complete.  In response to comments on the Draft EIS, SEA has conducted additional 
traffic modeling to assist in the analysis of potential mitigation measures in Barrington.  Results of 
this analysis are included in Chapter 2 of this Final EIS; SEA’s recommended mitigation strategies 
are discussed in Chapter 4 of this Final EIS. 

Peak Hour Vehicle Queues   

A commenter stated that queue lengths shown in the Draft EIS should reflect peak hour traffic 
volume.  The commenter felt that queue lengths shown in the Draft EIS were quite understated.   

Response  

Queue lengths were calculated using a projected peak-hour volume of 10 percent of daily traffic.  
Actual hourly traffic counts were not available for all of the highway/rail at-grade crossings; 
therefore, the 10 percent factor was applied to maintain uniformity in the analysis of all crossings.  A 
peak hour estimate was generated to determine the potential of effects from traffic vehicle queues.  
The use of 10 percent for determining the peak hour traffic is based on decades of extensive traffic 
engineering observations throughout the country, including the Chicago area.  Typical rates are 
between 8 percent and 10 percent; therefore, SEA used a more conservative approach.  Also, this 
approach uses the average volume; therefore, it is expected that seasonal and daily variations would 
result in some observations of longer queues and some shorter queues than those expressed in the 
Draft EIS. 

2015 Analysis Horizon   

Commenters believed a longer planning horizon should be considered because the effects of the 
Proposed Action will last beyond 2015. 

Response  

During the scoping process, SEA evaluated the analysis horizon for the Proposed Action and, after 
considering all of the scoping comments, determined that 2015 is appropriate.  Section 2.2.1.5 of the 
Draft EIS discusses the reasons for this decision.  

Indiana Data Compilation   

A commenter stated that the Draft EIS analysis didn’t identify the study data and results in a 
meaningful way for the state of Indiana.  Specifically, the commenter said, “The Draft EIS does not 
adequately separate and distinguish Illinois safety and vehicle congestion/delay impacts from those in 
Indiana.” 

Response  

The data compilation and analysis as documented in Section 2.5 of this Final EIS was assembled by 
crossing location using the best available data from the Federal Railroad Administration (FRA) 
database, the state or the local area, and Indiana data.  The data compilation and analysis were 
assembled by crossing location and not by state.  Highway/rail at-grade crossing data for Dyer, 
Schererville, Griffith, and Gary, Indiana are presented in Tables 4.3-4 and 4.3-5 of the Draft EIS.  
Highway/rail at-grade crossing data for Munster, Highland, Griffith, and Merrillville, Indiana, are 
presented in Tables 4.3-6 and 4.3-7 of the Draft EIS. 
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Traffic Growth in Plainfield   

A Commenter feels traffic in Plainfield is getting worse and that the ADT used in the Draft EIS does 
not reflect this growth. 

Response 

Based on comments on the Draft EIS, SEA obtained 2008 ADT from IDOT for highway/rail at-grade 
crossings in Plainfield.  These numbers reflect the growth that has taken place in the area.  SEA 
performed new analysis for delays at the crossings to reflect the 2008 ADTs from IDOT.  The result 
of the delay analysis is shown in Chapter 2, Section 2.5, of this Final EIS. 

EMS Response Methodology   

SEA received comments from residents stating that the Draft EIS methodology for assessing 
emergency response impacts is vague, makes arbitrary assumptions, and does not reflect actual 
emergency response times and service routes when highway/rail at-grade crossings are blocked.  

Response  

To determine the potential effects the Proposed Action would have on emergency services in 
communities within the Study Area SEA established screening criteria.  SEA looked at the 
geographic location of emergency service facilities within 2.0 miles of the rail line and reviewed 
vehicular delays at highway/rail at-grade crossings within 2.0 miles of each facility.  SEA selected 
this 2 mile radius because the further distance away from the rail line a facility is located, the more 
alternate crossing opportunities there are likely available.  A facility’s proximity to the rail line relates 
to the proportional effect the Proposed Action would potentially have on that facilities emergency 
response time.  For example, if a facility is located 500 feet from the rail line on a roadway with a 
highway/rail at-grade crossing, it is most likely going to use that crossing (if not blocked) to respond 
to incidents on the other side of the rail line.  If the crossing is blocked and a responder from that 
facility must then travel parallel to the rail line to a grade-separated crossing, cross over the tracks, 
and then head back to the other side of the rail line, the proportional effect to that facility’s response 
time typically would be greater than that of the facility that is located 3 miles from the rail line that 
would travel towards the grade separation from its original destination.  

A facility was considered potentially affected if it met established screening criteria and was then 
considered potentially substantially affected if it met more stringent screening criteria.  These 
screening criteria were established to differentiate those facilities that will see substantial effects as a 
result of the Proposed Action from the approximately 600 facilities initially identified in the Study 
Area.  A full discussion of the methodology used to analyze the effects on emergency response is 
provided in the Draft EIS (Section 4.3.3).  SEA considered a facility to be potentially affected if it 
was farther than 1 mile from a highway/rail grade separation.  SEA also used an increase of 
30 seconds or more in average delay per delayed vehicle and 30 minutes or more for the total time 
during every 24-hour period that the crossing would be blocked because SEA believes that longer 
delays can potentially seriously affect emergency service response time.  While these two measures 
may not directly reflect the exact emergency response time delays, they are conservative measures 
that identify if an emergency service vehicle could be delayed by more than 30 seconds at a crossing 
within its service area.  Because the time and location of emergency incidents are unpredictable, 
emergency service routes and response times can vary widely.  In addition, because of the variability 
in calls for emergency services and the inexact nature of train crossing times, an analysis estimating 
the effect of the Proposed Action on individual emergency response times is impractical. 
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SEA eliminated potentially affected facilities from the substantially affected list if there is a similar 
facility on the opposite side of the EJ&E rail line within a reasonable distance.  While this does not 
account for emergency response staffing levels at any given time, facilities with staffing issues at sub-
stations were identified through the Draft EIS comments, and further studies were conducted and 
documented in Chapter 2, Section 2.6 of this Final EIS. 

As discussed in the Draft EIS, the Proposed Action would not result in a new rail line, but rather it 
would shift existing rail traffic from the CN rail lines to the EJ&E rail line.  Most communities and 
their emergency service providers have developed with the awareness that the EJ&E rail line exists.  
Emergency service providers have adopted practices and procedures accounting for this rail line and 
the possibility that a freight train may block a highway/rail at-grade crossing. 

Cicero Avenue LOS   

Matteson, Illinois, states that its records indicate Cicero Avenue is operating at LOS C while the Draft 
EIS states that this roadway is operating at a LOS E or F.  

Response  

For the Draft EIS, SEA based its analysis on 2015 estimated ADT.  As discussed in Section 2.5 of 
this Final EIS, SEA revised the travel demand estimates for Cicero Avenue in Appendix A of this 
Final EIS based on updated ADT information.  With a 2007 ADT of 21,500 the roadway LOS is 
calculated to be E.  The 2015 ADT is estimated to be 23,281—also resulting in an LOS of E.  

SEA’s LOS calculations are based on ADT and roadway characteristics and are not affected by train 
operations. 

3.4.7 Comments on Hazardous Waste Sites  

3.4.7.1 Hazardous Waste Sites  

West Chicago, Illinois Hazardous Waste Sites and Blackwell Forest Preserve Landfill  

A commenter was concerned about the impact of the Proposed Action on hazardous waste sites in the 
West Chicago and Pioneer Park areas.  Another was concerned about effects from the Proposed 
Action on the Blackwell Forest Preserve landfill and DuPage River. 

Response  

SEA identified hazardous waste and hazardous materials (including petroleum products) spill sites 
near proposed construction sites and the EJ&E rail line.  As a general guide, SEA focused on the area 
within or adjacent to areas potentially disturbed by Proposed Action-related construction activities.  
Typical railroad construction activities and operations are unlikely to disturb soils located 500 feet 
from the rail line and 1,000 feet from construction sites.  For the hazardous waste sites analysis, SEA 
identified those sites that lie within 500 feet of the existing EJ&E rail line (including Kirk Yard in 
Gary, Indiana, and East Joliet Yard in Joliet, Illinois).  In instances where hazardous waste spills 
occurred, potentially resulting in a migrating groundwater plume, sites more than 500 feet away were 
included in the assessment as they could potentially affect railroad construction activities.  Based on 
these review criteria, SEA concluded that the Proposed Action and associated construction would not 
adversely affect the West Chicago and Pioneer Park areas, nor would it adversely affect the Blackwell 
Forest Preserve and DuPage River areas. 
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Existing Hazardous Waste Sites   

Several commenters were concerned about potential effects from increased train traffic on nearby 
hazardous waste sites. 

Response 

SEA concluded that increasing traffic would not impact nearby hazardous waste sites.  The passing 
rail traffic would not cause any disturbances that would mobilize any of the hazardous substances 
within those sites. 

3.4.7.2 Hazardous Waste Sites Methodology  

Tri-County Landfill 

A commenter was concerned that a cumulative or additive risk analysis was not performed to 
determine the effect of the combination of identified waste sites, in particular the Tri-County Landfill 
site, and the effects of the Proposed Action. 

Response 

The Tri-County Landfill was identified during SEA’s review of hazardous waste sites in preparation 
of the Draft EIS.  In November 2000, the U.S. EPA approved a completed remedial action for this 
site, saying, “A five year review was completed in August 2004 and found that the remedy at the site 
is protective of human health and environment, and exposure pathways that could result in 
unacceptable risks are being controlled as long as the institutional controls and operation and 
maintenance activities are maintained.”  SEA has determined that the Proposed Action would not 
result in substantial effects on this site. 

3.4.7.3 Other Comments on Hazardous Waste Sites  

Underground Pipelines 

One commenter expressed concern regarding the impact of increased train traffic on underground gas 
pipelines and the toxic materials that they carry. 

Response 

SEA has determined that train vibration should not present any potential for damage to the pipelines.  
Underground structures such as pipelines and tunnels that are constrained by the ground around them 
are not particularly prone to damage from ground vibration.  In fact, these pipelines can generally 
withstand substantially higher vibration than typical buildings (Dowding 2000) because the 
surrounding soil acts to limit deflections and strains in pipelines.   

3.4.8 Comments on Land Use  

3.4.8.1 Existing Land Use  

Incompatible Land Uses 

Many commenters said that residential land use directly backs up to the railroad tracks in some areas.  
According to the commenters, builders and community planners allowed homes to be built within 
yards of the rail line.  They said that in one area houses are 300 feet from the rail line.  In certain 
areas, development along the EJ&E rail line is primarily large, single-family residential homes.  
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Commenters stated that the land would not have been developed for residential use if developers had 
been aware of the Proposed Action.  

Commenters stated that rail traffic should go through designated urban areas where infrastructure is 
already in place and the land use is primarily industrial.  They said that communities along the EJ&E 
rail line are not designed to accommodate the additional freight traffic under the Proposed Action.  
For example, commenters noted that Barrington was not developed with this much freight train traffic 
in mind.  In their minds, Barrington is a residential community and not a railroad yard.  Their thought 
is that the communities along the EJ&E rail line are strong residential communities that provide safe 
havens for many families.  In considering the current location of residential land use, the retail 
development is located on the opposite side of the tracks; therefore, the Proposed Action in their 
view, could potentially require new retail destinations. 

Commenters in communities along the EJ&E rail line were surprised that communities along the CN 
lines in the area are supporting the shift in rail traffic, since their communities and economics are 
dependent upon the railroad infrastructure. 

Response 

The EJ&E rail line is an existing line that transports freight.  Land use patterns for communities, such 
as Barrington, Illinois, have been established through zoning and land use plans that include the 
existing EJ&E rail line.  The proposed increase in train traffic would not change the land use patterns 
currently outlined in the zoning or land use plans for the communities along the EJ&E rail line.  
Section 2.8, Property Values, of this Final EIS provides additional information about residential 
property affects, an important component of local land use. 

Land Use Along CN Rail Lines   

Commenters stated that the CN rail lines currently span Chicago’s urban areas and extend through 
many suburbs and into rural areas outside of the EJ&E arc.  Commenters understand that the railroad 
infrastructure currently exists because the EJ&E rail line is already in place, constructed, and 
currently used for freight rail transport, although they stress that the land use developed inside of the 
EJ&E arc is, for the most part, more compatible for railroad use.  

Response 

In Section 4.5 of the Draft EIS, SEA analyzed the consistency of the proposed construction and 
changes in rail operations with available and approved land use plans of local municipalities.  None of 
the existing or future land use plans SEA reviewed assumes that the EJ&E rail line would be 
removed.  Illinois, Chicago, the rail industry, and Metra have developed regional transportation plans 
to upgrade and improve the Chicago region’s rail transportation network to improve current freight 
mobility needs and to plan for anticipated growth.  Therefore, the proposed improvements are 
consistent with these larger, regional transportation plans.  The EJ&E rail line ROW contains an 
active rail corridor that has historically been used for freight.  The continued use of the EJ&E rail line 
is consistent with local and regional plans because the rail corridor is shown on the existing and future 
land use plans. 

Barrington Area Existing Land Use   

Commenters within the community of Barrington Hills, several residential areas are adjacent to the 
EJ&E rail line.  
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Response 

Section 3.5.1 of the Draft EIS documented the existing land uses in Barrington Hills and other 
northwest Cook County communities.  The EJ&E rail line ROW contains an active rail corridor that 
has historically been used for freight.  The continued use of the EJ&E rail line is consistent in that the 
rail corridor is shown on Barrington Hills’ land use plans.  

Development near a Rail Line  

Commenters said that “communities such as Barrington, Illinois, and Aurora, Illinois, developed into 
their current form and design with an expectation and understanding of what they could expect of the 
freight line traffic volumes on the EJ&E rail line.”  As these towns developed and adjusted toward the 
needs of the residents, these communities have dealt with the current freight train traffic volumes.  
Considering these towns are fully developed, relatively little notice or opportunity to adjust 
accordingly has been given to prepare for the Proposed Action.  

Response 

The EJ&E line ROW contains an active rail corridor that has historically been used for freight and 
communities have grown up around the rail line.  The EJ&E rail line has been in existence for more 
than 120 years, and the communities along the EJ&E rail line have allowed the development of 
properties adjacent to the rail line for uses deemed consistent with a freight rail line.  Land use 
patterns for development along the EJ&E rail line have been established through zoning and land use 
plans.  Purchasing and developing land adjacent to a rail line is always subject to effects from a 
potential change in operations, such as an increase or decrease in rail traffic.  In Section 4.5 of the 
Draft EIS, SEA determined that the continued use of the EJ&E rail corridor for rail operations 
contemplated by the Proposed Action is consistent with existing local and regional plans because the 
rail corridor is shown on the plans. 

Existing Land Uses in Aurora, Illinois   

Comments from residents of subdivisions adjacent to the rail line, specifically Aurora’s Oakhurst 
subdivision, expressed concern that a “foreign” company was trying to move hazardous material and 
would cause more traffic delays.  Residents said they have committed themselves to this area’s 
growth, and suffered through past road construction and significant tax increases in the recent years.  

Response 

SEA researched land use in Section 3.5.1 of the Draft EIS and determined that a portion of the land 
adjacent to the EJ&E rail line in Aurora is residential.  As part of the Proposed Action, the Applicants 
would construct additional double track within the existing EJ&E ROW.  Residential land will not be 
taken and used for transportation uses.  Section 3.5.1 of the Draft EIS reviews the existing land uses 
in Aurora, and Figure 3.5-4 in the Draft EIS illustrates the Aurora-designated residential, industrial, 
commercial, institutional, and open space land uses adjacent to the EJ&E rail line.  Section 2.8.3 of 
this Final EIS includes estimates of the Proposed Action’s effects on residential property values and 
property tax revenues.  

3.4.8.2 Planned Development and Development Trends 

Lack of Community Planning in Aurora, Illinois  

Commenters from the “far western suburbs” in Aurora said they consider their community to have 
evolved and grown immensely without proper planning for any additional rail traffic.  
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Response 

Aurora has steadily grown to become the second largest city in Illinois and has revised its General 
Land Use Interim Plan six times in the last nine years.  Development trends indicate that growth and 
development will continue with or without the Proposed Action.  Land use patterns have been 
established through zoning and land use plans that include the EJ&E rail line.  The increased train 
traffic along the EJ&E rail line would not change zoning codes or land use plans that are the basis for 
growth and development.  The Proposed Action would not require the Applicants to acquire any land 
outside of the EJ&E ROW in Aurora.  Therefore, development could continue as planned in the 
General Land Use Interim Plan with residential land use adjacent to the rail line.  The EJ&E ROW 
contains an active rail line corridor that has been historically used for freight.  Section 3.5 of the Draft 
EIS discusses the growth in communities along the EJ&E rail line. 

Barrington Development  

Commenters generally mentioned development within the community of Barrington, Illinois and 
asserted that Barrington existed as a distinct town before the EJ&E rail line was built and that, in 
time, as the EJ&E rail line arrived, Barrington built its entire community, including its schools, its 
hospitals, and its access to emergency services, based on the current levels of rail traffic.  

Response 

The Chicago and Northwestern railroad was constructed in 1854.  Barrington was incorporated in 
1873, and the EJ&E rail line was constructed in 1890.  Since that time, Barrington has developed 
around both rail lines, and there has always been some rail traffic in Barrington.  Traffic volumes on 
the EJ&E rail line have varied over time, and there has been no guarantee that existing volumes 
would be maintained in the future. 

New Lenox Growth   

Residents from New Lenox, Illinois commented on the immense amount of growth south of the EJ&E 
rail line in the last 10 years. 

Response 

SEA addressed growth in Will County and New Lenox, Illinois in Section 3.5 of the Draft EIS. 

Development Around the EJ&E Rail Line  

Commenters said that towns located on the existing EJ&E rail line, such as Aurora, Illinois, would be 
irreversibly harmed by the Proposed Action, and certainly share the same concerns as many other 
communities regarding future development.  Residential lots have been developed and homes have 
been sold, but many vacant lots remain unsold.  The commenter stated that it is not possible to change 
the land plan or the future use of the property adjoining the railroad.  Commenters suggested that the 
evaluation of the effects from this proposed increase in train traffic on planned land uses is not 
adequate and cited some specific examples where planned developments have been affected.  

Response  

SEA analyzed development trends to determine potential effects the Proposed Action would have on 
communities along the EJ&E rail line.  Some developers may choose to re-evaluate or alter their 
projects, as would be the case in any market.  However, development trends overall indicate that 
growth and development will continue with or without the Proposed Action.  The EJ&E rail line has 
been in existence for more than 120 years and the communities along the rail line have allowed the 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-199  

development of properties adjacent to the rail line for uses deemed consistent with a freight line.  
Land use patterns have been established through zoning and land use plans, and the increased train 
traffic along the EJ&E rail line would not change zoning codes or land use plans that are the basis for 
growth and development. 

New Lenox, Illinois Growth Potential  

Commenters stated that CN’s purchase of the EJ&E rail line would sever the growth potential of New 
Lenox, Illinois.  They expressed concern that the Proposed Action would negatively affect future land 
use. 

Response  

As noted in Section 3.5.2.4 of the Draft EIS, as regional growth continues to spread through Will 
County, rural areas, particularly those near small towns like New Lenox, will be under increasing 
development pressure.  Therefore, SEA determined in Section 4.5 of the Draft EIS that the Proposed 
Action would not directly affect development or development trends.  In addition, land use patterns 
have been established through zoning and land use plans; the increased train traffic along the EJ&E 
rail line would not change zoning codes or land use plans that are the basis for growth and 
development. 

Matteson, Illinois Redevelopment  

Commenters stated that the community of Matteson has been working to revive the area and the 
Proposed Action would make the community less desirable  

Response  

As noted in Section 4.5 of the Draft EIS, SEA determined that the Proposed Matteson Connection 
would not be consistent with Matteson’s land use plans.  Both the Revised Matteson Connection and 
the Proposed Matteson Connection would require the Applicants to acquire some industrial, 
residential, and vacant land and convert that land use for railroad use.  However, because current land 
use in this area is generally industrial, conversion of land uses immediately adjacent to the Revised 
Matteson Connection to transportation use is not anticipated to decrease the potential for 
redevelopment within Matteson.  

Process & Purpose of Determining Impacts   

Commenters were concerned about future CN and EJ&E railroad expansion plans and the potential to 
affect communities in the future. 

Response 

The EJ&E rail line has been in existence for more than 120 years and communities along the rail 
corridor have allowed development of properties adjacent to the rail line for uses deemed consistent 
with a freight line.  These communities will continue to regulate development in the areas adjacent to 
the railway as they always have.  CN and other railroads may decide to change rail traffic volumes in 
the future outside of the Proposed Action.  

Powers of Eminent Domain  

Commenters inquired if eminent domain could be used to enforce CN’s objectives if CN decides to 
expand. 
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Response 

If the Proposed Action were approved, CN would be responsible for obtaining the land needed to 
construct the desired connection.  If land necessary for a particular connection were not available to 
CN, then CN would have to select another alternative or forgo the connection.  A railroad’s ability to 
exercise its powers of eminent domain is specific to each situation or case.  Railroads can and do 
modify their rail infrastructure in response to market demands.  The Draft EIS evaluated the Proposed 
Action, including all reasonably foreseeable expansion plans. 

3.4.8.3 Land Use Patterns  

Commuter Parking Lot at the Proposed Matteson Connection  

Commenters were concerned about the effects of the proposed Matteson connection on the commuter 
parking lot parcel. 

Response 

As discussed in Section 4.6 of the Draft EIS, SEA determined that the proposed Matteson connection 
would require the Applicants to acquire approximately 3 acres of Park Forest’s commuter parking lot 
parcel at Metra’s Matteson station.  SEA determined that Park Forest and Metra will lose 
approximately 20 parking spaces based on proposed construction limits provided by the Applicants.  

Sensitive Land Uses near the East Siding to Walker Double Track   

Commenters noted that land uses along the East Siding to Walker double track consist of 20 percent 
residential and 20 percent parks and open space.  These land uses are sensitive to the noise and 
vibration that would accompany increased rail traffic on the EJ&E rail line. 

Response 

In Section 3.5 of the Draft EIS, SEA noted that the land use at the northern end of the East Siding to 
Walker double track varies between vacant and open space uses.  South of East New York Street, the 
west side of the EJ&E rail line is residential interspersed with open space and institutional uses.   

Section 4.10 of the Draft EIS included SEA’s analysis of noise and vibration effects associated with 
the Proposed Action.  In accordance with the Board’s environmental regulations, SEA’s noise 
analysis identified noise-sensitive receptors predicted to experience a 3-decibel increase and an Ldn 
of 65 dBA or greater.  Undeveloped lands are not included in the list of noise-sensitive land uses in 
the Board’s environmental regulations.  However, use of noise and vibration contour lines overlaid 
upon digital aerial photography in Appendix L of the Draft EIS, allows a visual confirmation of 
whether specific undeveloped lands are predicted to experience an Ldn of 65 dBA or greater or a 
vibration impact as defined by the Federal Transit Administration. 

In response to public comments, SEA revised several of its noise analyses; the results are presented in 
Section 2.11 of this Final EIS.  In addition, SEA performed a noise mitigation analysis to assess the 
potential reasonability and feasibility of mitigation.  SEA’s recommended mitigation measures are 
presented in Section 4.4 of this Final EIS. 

Frankfort, Illinois Land Use   

Commenters noted that Frankfort, Illinois has nine residential subdivisions located adjacent to the 
EJ&E rail line.  
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Response 

SEA identified residential subdivisions in Frankfort, Illinois, as part of its research on the existing 
land uses in the Study Area.  Residential areas along the EJ&E rail line in Frankfort are shown in 
Figure 3.5-6 of the Draft EIS.  

Residential Areas in New Lenox, Illinois    

Commenters in New Lenox, Illinois, near the proposed East Joliet to Frankfort double track stated 
that the Proposed Action would affect the adjacent residential land.  When the residences were built, 
they were built under the assumption that the rail traffic would remain constant and not increase.  The 
volume of rail traffic was minimal when homes were built along the rail line, and residents are 
concerned about the heavier volumes of trains on the EJ&E rail line.  

Response 

The Applicants are proposing an increase in rail traffic volume; however, the EJ&E rail line has 
existed as an active rail corridor during the development of land in New Lenox.  The East Joliet to 
Frankfort double track would not involve construction outside of the EJ&E ROW; therefore, SEA 
determined that the double track would not directly affect adjacent land uses.   

Land Uses at Naperville Highway/Rail At-Grade Crossings   

The commenter stated that the land use under the grade crossings in Naperville is suburban industrial.  
The Haffenrichter, Wolf Crossing, and 111th Street highway/rail at-grade crossings were mistakenly 
included in the Plainfield area and should be revised in this Final EIS to include the above mentioned 
crossings and associated residential land use in the appropriate section when discussing Naperville.  

Response 

As shown in Figure 3.5-4 of the Draft EIS, SEA identified the land uses surrounding the East Siding 
to Walker double track, which includes the Haffenrichter, Wolf Crossing, and 111th Street crossings.  
SEA obtained land use data from CMAP, and updated the existing land uses to reflect existing 
conditions; the existing land uses are primarily residential, agricultural, and industrial.  SEA 
recognizes that the municipal boundaries of rapidly expanding towns, such as Naperville and 
Plainfield, can change.  Because the East Siding to Walker double track would not require the 
acquisition of new ROW, SEA chose to use the municipal boundaries CMAP provided. 

3.4.8.4 Consistency with Existing Land Use Plans  

Adjacent Land Uses 

Commenters were concerned about the Proposed Action’s potential effects on adjoining land uses.  
The tracks abut a wide variety of land uses, including residential areas, and commercial centers, and 
increased rail traffic is anticipated to adversely affect their physical characteristics as well as existing 
plans to improve these areas. 

Response 

Based on the information gathered for Section 3.5 of the Draft EIS, SEA analyzed the extent to which 
the Proposed Action would be consistent with existing and future land use plans of local 
municipalities.  All of the plans reviewed assumed that the EJ&E rail line would continue to remain 
in use.  Region-wide transportation plans by the State of Illinois, City of Chicago, the rail industry, 
and Metra have been developed to upgrade and improve the Chicago region’s rail transportation 
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network, to improve current freight mobility needs, and to plan for anticipated growth in the future; 
the proposed improvements are consistent with this larger region-wide transportation plan.  The 
EJ&E rail line ROW contains an active rail corridor that has been historically used for freight.  The 
continued use of the EJ&E rail corridor is consistent in that the rail corridor is shown on the land use 
plans. 

The new segments of double track would be constructed within the existing EJ&E ROW and would 
not physically change adjacent land uses.  As described in Section 4.5 of the Draft EIS, SEA 
determined that construction of the new connections would change adjacent land uses in the 
following locations. 

• Pratt’s Wayne Woods Forest Preserve (Munger Alternative–Original Proposal and Munger 
Alternative–Northwest Quadrant)  

• Unincorporated Kane County near Wayne (Munger Alternative–UP Connection) 

• Matteson, Illinois (Revised Matteson Connection and Matteson Alternative–Northeast and 
Southwest Quadrants)  

Potential for Residential Development   

Commenters said that the projected increase in trains would adversely affect land uses adjacent to the 
EJ&E rail line.  For example, they stated that areas planned or approved for residential and other land 
uses may not be viable any longer because of the increase in freight trains, as well as overall quality 
of life issues.  Commenters stated that the Proposed Action would continue to adversely affect current 
and future land uses and the physical character of the adjoining land.  They said the 400 percent 
increase in freight traffic would make areas planned or approved for residential and other uses no 
longer viable projects, “plus our current road infrastructure cannot handle the vehicular traffic 
congestion which will be created by this large of an increase in rail traffic.” 

Response 

SEA analyzed the consistency of the proposed changes in rail operations under the Proposed Action, 
with available and approved land use plans of local municipalities.  Region-wide transportation plans 
by the State of Illinois, City of Chicago, the rail industry, and Metra have been developed to upgrade 
and improve the Chicago region’s rail transportation network to improve current freight mobility 
needs and plan for anticipated growth; therefore, the proposed improvements are consistent with this 
larger region-wide transportation plan.  The EJ&E rail line ROW contains an active rail corridor that 
has been historically used for freight.  The continued use of the EJ&E rail corridor is consistent in that 
the rail corridor is shown on land use plans.  The EJ&E rail line has been in existence for more than 
120 years and the communities along the EJ&E rail line corridor have allowed the development of 
properties adjacent to the rail line for uses deemed consistent with a freight line.  

Development trends indicate that growth and development will continue with or without the Proposed 
Action.  Land use patterns have been established through zoning and land use plans and the increased 
train traffic along the EJ&E rail line would not change zoning codes or land use plans that are the 
basis for growth and development. 

Effects from Double Track Construction   

One commenter noted that double track construction would reduce the existing space between tracks 
and home and would “destroy existing yards.” 
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Response 

As discussed in Section 2.2 of the Draft EIS, all double track construction would remain within the 
existing EJ&E ROW.  Therefore, new segments of double track would not affect existing yards. 

Consistency with Marquette Plan   

One commenter stated that the Proposed Action would conflict with the Marquette Plan. 

Response 

In response to public comments, SEA reviewed the Marquette Plan to determine if the Proposed 
Action would be consistent.  The Marquette Plan includes the U.S. Steel property, which contains 
Kirk Yard, and identifies the overall property as a “potential reuse opportunity” to augment public-
access shoreline along Lake Michigan.  

Within the vicinity of the Marquette Plan’s study area, the Proposed Action includes improvements 
inside Kirk Yard.  Because Kirk Yard is a currently functioning rail yard that does not border on Lake 
Michigan and the Proposed Action would not affect areas outside of Kirk Yard, SEA has determined 
that the Proposed Action would be consistent with the Marquette Plan. 

Lack of Consistency with Matteson Planning   

As noted in the EIS, the proposed Matteson connection is not consistent with Matteson’s land use or 
zoning plans. 

Response  

As discussed in Section 4.5 of the Draft EIS, SEA determined that the proposed Matteson connection 
would not be consistent with the Matteson land use and zoning plans because the Applicants would 
acquire new ROW from residential and open space areas.  In addition, SEA determined this 
alternative would not be consistent with Matteson’s current zoning.  SEA reevaluated the potential 
effects from this alternative based on the Applicants’ Revised Matteson Connection involving 
modifications to the construction footprint and determined that, while the Revised Matteson 
Connection would not be consistent with the existing residential land use, it would be consistent with 
the existing industrial land use and Matteson’s zoning.  The results of SEA’s analysis are presented in 
Chapter 2 of this Final EIS. 

Consistency with Lake Zurich Planning  

Commenters stated that the projected increase in trains would negatively affect the land uses adjacent 
to the rail line in Lake Zurich, Illinois.  For example, areas planned or approved for residential and 
other land uses may not be viable any longer because of the significant increase in freight trains.  
Additionally, commenters stated that the Proposed Action would continue to adversely affect current 
and future land uses and the physical characteristics of the adjoining lands in their community. 

Response 

SEA analyzed development trends, land use plans, and current zoning to determine potential effects 
the Proposed Action or associated construction would have on communities along the EJ&E rail line.  
The EJ&E rail line has been in existence for more than 120 years and communities have allowed the 
development of properties adjacent to the rail line with uses that have adapted to a freight rail line.  
Development surrounding downtown Lake Zurich is considered well-established and fully developed.  
No construction would occur within Lake Zurich and adjacent properties could be developed 
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according to current zoning and land use plans.  Therefore, SEA has determined that the Proposed 
Action would not affect Lake Zurich’s land use plan, development, development trends, or zoning.  
Section 4.5 of the Draft EIS presents SEA’s land use analysis.  

3.4.8.5 Consistency with Existing Zoning Regulations  

Existing Densities and Zoning 

Commenters stated that, based on current residential and commercial densities and zoning, 
construction of the west-east portion of the rail line should not be allowed. 

Response 

Based on the information gathered for Section 3.5 of the Draft EIS, SEA analyzed the extent to which 
the Proposed Action would be consistent with zoning of local municipalities.  The Proposed Action 
includes the construction of double track between East Joliet, Illinois, and Frankfort, Illinois, in Will 
County.  

SEA analyzed the consistency of the proposed changes in rail operations with available and approved 
land use plans and zoning maps of local municipalities.  Region-wide transportation plans by the 
State of Illinois, City of Chicago, the rail industry, and Metra were also analyzed.  SEA determined 
that this segment of double track would not affect current zoning in Joliet, New Lenox, Frankfort, or 
Mokena, Illinois. 

Consistency with Future Zoning    

Commenters were concerned that the aggressive business plans of CN would lead to aggressive 
growth within communities within the region and that current zoning/building codes would not allow 
for this. 

Response 

SEA analyzed the consistency with available and approved zoning plans of local municipalities.  The 
only construction sites that are not consistent with the existing zoning are Munger Alternative - UP 
Connection and Munger Alternative - Northwest Quadrant.  Development trends were also analyzed 
to determine any potential effects the Proposed Action or associated constructions sites would have 
on any communities.  In Frankfort, because the construction of the double track would not require any 
new ROW, the development and development trends would not be directly affected. 

The Draft EIS evaluated the Proposed Action, including all reasonably foreseeable expansion plans.  
SEA is not able to speculate on future construction not associated with the Proposed Action or what 
the impacts of the Proposed Action on that construction may be. 

Consistency with Zoning in Aurora, IL   

Aurora, Illinois, commented that the area surrounding the EJ&E rail line includes a planned 
development district, residential development, and areas zoned as parks and open space.  The 
residential and parks and open space areas are sensitive to rail operations, and Aurora requested 
mitigation to address potential effects. 

Response 

By establishing these zoning designations adjacent to the EJ&E rail line, cities have made a 
determination that these land uses will be compatible with the EJ&E rail line as an existing land use, 
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or that there is a reason for them to be adjacent.  SEA’s recommended mitigation measures for local 
parks are presented in Chapter 4 of this Final EIS.  

3.4.8.6 Prime Farmland  

Frankfort, Illinois Prime Farmland  

Frankfort, Illinois stated that the Draft EIS “failed to identify, delineate, and consider farmland soils 
and soils of statewide significance.” 

Response 

As discussed in Section 4.5 of the Draft EIS, SEA reviewed the soil types for areas potentially 
affected by the proposed construction, including the proposed double track near Frankfort, Illinois.  
SEA’s research indicated that while soils classified as prime farmland are located within the proposed 
construction area, construction would remain within the existing EJ&E ROW.  Because construction 
would remain in an area not committed for agricultural use, SEA determined that the proposed double 
track would not affect prime farmland soils or soils of statewide significance near Frankfort, Illinois. 

Wayne, Illinois, Prime Farmland   

Commenters from Wayne, Illinois, are concerned about effects on farmland resources due to 
construction footprints and proposed rail connections. 

Response 

As discussed in Section 4.5 of the Draft EIS, SEA evaluated potential effects from the Proposed 
Action on prime farmland.  SEA determined that the Munger-UP Connection would be constructed 
on prime farmland.  The soils are classified as prime farmland and a portion of the connection 
footprint is zoned for agricultural use (Kane County 2007).  SEA does not expect that construction of 
this connection would impair the long-term agricultural productivity of the potentially affected area.  
However, based on additional analysis of this alternative presented in Section 2.14 of this Final EIS, 
SEA recommends that this alternative for the Munger connection not be implemented if the Board 
approves the Proposed Action. 

In addition, SEA has determined that the Proposed Action would not affect existing or future farm 
access.  

3.4.8.7 Public Lands  

Parks Close to the EJ&E Rail Line  

Comments were mainly focused on local parks adjacent to the tracks.  Forest preserve districts were 
concerned with their properties, especially those that back up to or surround the EJ&E rail line.  
Commenters were concerned with the many areas where parks are located less than a mile from the 
EJ&E rail line.  

Response 

SEA researched properties adjacent to the EJ&E rail line and proposed construction sites to identify 
potentially affected state parks, forest preserves, nature preserves, natural areas, resource-rich areas, 
local parks, trails, greenways, scenic corridors, and Land and Water Conservation Fund sites.  The 
criteria SEA used to evaluate public lands is described in Section 4.5 of the Draft EIS.  SEA 
determined that 22 local parks would experience proximity effects, such as increased noise levels, 
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under the Proposed Action.  Additional analysis of public lands is presented in Chapter 2 of this Final 
EIS; SEA’s recommended mitigation measures are in Chapter 4. 

Local Parks in Mundelein, Illinois  

Commenters noted that approximately 21 parks are located within a 3-mile radius of the EJ&E rail 
line and proposed Leithton Connection in Mundelein, Illinois. 

Response 

SEA researched properties adjacent to the EJ&E rail line and the Leithton Connection to identify 
potentially affected state parks, forest preserves, nature preserves, natural areas, resource-rich areas, 
local parks, trails, greenways, scenic corridors, and Land and Water Conservation Fund sites.  SEA 
included public lands adjacent to the tracks, not within a 3-mile radius, because only adjacent 
properties would experience direct or proximity effects.  SEA determined that no parks would be 
affected by the Leithton Connection.  

Reed-Keppler Park in West Chicago, Illinois    

One commenter noted that Reed-Keppler Park has 500,000 visitors annually that use it for recreation 
and special events.  

Response 

Reed-Keppler Park is identified as Reed Park in Section 3.5.5.9 of the Draft EIS.  SEA determined 
that this park would experience minor proximity effects under the Proposed Action.  SEA’s 
recommended mitigation measures for park districts are located in Chapter 4 of this Final EIS. 

Manville Oaks Park  

Commenters noted that Manville Oaks Park was excluded from the Draft EIS.  Manville Oaks Park is 
a 184-acre site located east of the EJ&E rail line across from Fermi Lab. Park management recently 
completed a master redevelopment plan.  Commenters stated that they would anticipate at least 
250,000 visitors to the park to attend concerts, play disc golf, attend sporting events, walk, jog, and 
bike.  The West Chicago Parks District stated that Wilson Street, which runs through Manville Oaks 
Park in West Chicago, was vacated by Winfield Township and is not the property of the park district. 

Response 

Public comments indicate that Manville Oaks Park in West Chicago, Illinois, is an important 
community resource.  Therefore, SEA verified that the park is adjacent to the EJ&E rail line and 
included it in the analysis of public lands.  SEA evaluated potential effects on Manville Oaks Park; 
results are included in Chapter 2 of this Final EIS.  SEA’s recommended mitigation measures for park 
districts are located in Chapter 4 of this Final EIS.  

Cuba Marsh Forest Preserve Information Correction   

The Lake County Forest Preserve District stated that the Cuba Marsh Forest Preserve is not part of the 
Forest Preserve District of Cook County, as stated in the Draft EIS.  Cuba Marsh is part of the Lake 
County Forest Preserve District.  
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Response 

The Draft EIS incorrectly identified the Cuba Marsh Forest Preserve ownership as Forest Preserve 
District of Cook County.  SEA verified that the preserve is in Lake County and included the corrected 
ownership information in Section 2.14of this Final EIS.  

Resource Rich Areas   

The Lake County Forest Preserve District stated that the Chain O’Lakes-Fox River Resource-Rich 
Area (RRA) is not adjacent to the rail line, nor is it in Cook County.  Additionally, Illinois Beach 
Resource Rich Area is not in Cook County. 

Response 

Chain O’Lakes-Fox River Resource Rich Area covers a 447-square mile area located in Lake, 
McHenry, Cook, and Kane counties in Illinois and portions of the Chain O’Lakes-Fox River 
Resource Rich Area are adjacent to the EJ&E rail line.  Illinois Beach Resource Rich Area covers a 
77-square-mile area located in Lake and Cook counties in Illinois. 

Night Heron Marsh Preserve Acreage   

The Forest Preserve District of DuPage County noted that the acreage of the Night Heron Marsh 
Preserve was not presented correctly in the Draft EIS.  

Response 

SEA obtained GIS data for Figures 3.5-3 and 3.5-4 in the Draft EIS from CMAP and updated the data 
to reflect current land use.  SEA has updated this acreage to include an additional 23 acres of land 
south of Liberty Street in Aurora, Illinois. 

Coastal Zone Management Boundary in Illinois   

One commenter noted that Illinois does have a coastal zone management boundary, although it has 
not been adopted yet, and it should have been included in the Draft EIS.  

Response 

SEA noted in Section 3.5.5.12 of the Draft EIS that Illinois’ coastal zone management program is 
expected to be approved in 2008.  In response to public comments, SEA researched the status of 
Illinois’ coastal zone management boundary and found that Illinois currently anticipates approval of 
its program in 2009.   

Commissioners Park in Frankfort, Illinois   

Commenters noted that Commissioners Park is part of the Frankfort Park District.  The park, which 
was not included in the Draft EIS, has a large recreation area with many activities for its visitors.  

Response 

Public comments indicate that Commissioners Park in Frankfort, Illinois, is an important community 
resource.  SEA researched the location of the park and found that Commissioners Park is not adjacent 
to the EJ&E rail line.  Therefore, SEA determined that the Proposed Action would not affect 
Commissioners Park. 
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Consideration of Pioneer Park Future Development Plans   

Commenters indicated that Pioneer Park, which is a major hub park for the south side of West 
Chicago, Illinois, has a master plan to redevelop the existing park amenities, as well as redevelop the 
land adjacent to the EJ&E rail line.  The park is expected to experience an increase in usage after 
redevelopment occurs in 2009.  

Response 

SEA identified Pioneer Park in West Chicago, Illinois, as adjacent to the EJ&E rail line in Section 3.5 
of the Draft EIS.  In Section 4.5 of the Draft EIS, SEA determined that the Proposed Action would 
result in proximity effects on Pioneer Park.  CN’s voluntary mitigation measures related to parks near 
the EJ&E rail line are presented in Section 4.3 of this Final EIS. 

Declining Trail Use 

Commenters said that the area is one of the top 100 cities in the United States for its outdoor 
education and the amount of recreational walking paths and biking paths.  They said that lots of 
money has been spent on new parks which will lose their character due to increased train volumes.  
The amount of recreation on walking paths and biking paths will go down if the Proposed Action is 
approved.  Commenters are concerned about declining usage of potentially affected trails if grade 
separations are not considered.   

Response 

In Section 4.5 of the Draft EIS, SEA determined that the increase in rail traffic on the EJ&E rail line 
would contribute to proximity effects on adjacent public lands, existing trails, greenways, and scenic 
corridors.  Proximity effects are typically adverse increases in ambient noise levels or delays at points 
of access or at-grade crossings.  However, no park land would be acquired for the Proposed Action.  

SEA has also found that the Proposed Action would potentially increase the risk at pedestrian and 
recreational trail at-grade crossings because of the increased number of trains.  SEA’s recommended 
mitigation measures are presented in Section 4.4 of this Final EIS. 

Illinois Prairie Path Accessibility  

Users and residents living near the Illinois Prairie Path were concerned that the Proposed Action 
would discourage the use of this path.  Commenters stated that availability of local bicycle paths was 
a key factor in their choice of Warrenville as a desirable place to live.  They said that the Illinois 
Prairie Path is a key asset in the region, and the crossing of the EJ&E rail line (both north and south 
of the I-88 Tollway) is a grave concern.  They also stated that the increase in rail traffic will adversely 
affect Illinois Prairie Path users because of increased rail traffic at trail/rail at-grade crossings.  
Already, these are unprotected at-grade crossings that are dangerous to navigate.  

Response 

As discussed in Section 4.5 of the Draft EIS, SEA determined that the Proposed Action would result 
in proximity effects on four segments of the Illinois Prairie Path (Elgin and Aurora Branches, Geneva 
and Batavia Spurs).  SEA has also found that the Proposed Action would potentially increase the risk 
at pedestrian and recreational trail at-grade crossings of the EJ&E rail line because of the increased 
number of trains.  SEA’s recommended mitigation measures for trails are located in Section 4.4 of 
this Final EIS. 
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Public Lands   

Commenters stated that there are more than 30 parks close to the EJ&E rail line that will experience 
increased levels of noise and vibration in addition to decreased air quality. 

Response 

In Section 4.5 of the Draft EIS, SEA determined that 22 local parks would experience proximity 
effects, such as increased noise levels, under the Proposed Action.  As part of the Applicants’ 
voluntary mitigation, consultation with the appropriate state, county, forest preserve district 
personnel, and trail managers would take place prior to construction activities, along with flagging of 
the ROW boundaries.  

In response to concerns about localized air quality effects due to locomotive emissions, SEA has 
performed additional air quality analysis during preparation of this Final EIS.  The additional 
analysis, described in detail in Section 2.8 of this Final EIS, shows that the changes in local air quality 
from moving and idling trains are minimal in comparison to the NAAQS, which have been 
established by U.S. EPA to protect public health and welfare, including protection against damage to 
animals and vegetation.  The additional analysis in Section 2.8 of this Final EIS also shows that there 
would be minimal effects due to emissions of mobile source air toxics (MSATs) from locomotives. 

DuPage County Areas   

Commenters said that the Pratt’s Wayne Woods Forest Preserve is protected open space that belongs 
to the people of DuPage County and there is nothing in Illinois law that permits the Applicants to take 
this, or any other, public property through eminent domain.  One commenter also stated that a new 
higher speed curve on the EJ&E rail line at Stearns Road will further destroy the DuPage County 
Forest Preserve, where land would be required for the curve’s installation. 

Response 

If the Proposed Action were approved, CN would be responsible for obtaining the land needed to 
construct the desired connection.  If land necessary for a particular connection were not available to 
CN, then CN would have to select another alternative or forgo the connection.  A railroad’s ability to 
exercise its powers of eminent domain is specific to each situation or cause.  The Draft EIS evaluated 
the Proposed Action, including all reasonably foreseeable expansion plans. 

The Applicants have not proposed a new curve installation at Stearns Road.   

Utilization of Local Parks by Children  

Commenters said that the Proposed Action would put children at risk because many parks are 
practically on top of the EJ&E rail line, and children play close to the tracks.  Also, the area’s 
children utilize the many major hiking and biking trails that go through forest preserves.  The 
commenters would like measures to offset the potential safety issues. 

Response 

Safety is addressed in Section 4.2 of the Draft EIS.  In Section 4.5 of the Draft EIS, SEA determined 
that the Proposed Action would result in proximity effects on 22 local parks that are adjacent to the 
EJ&E rail line.  As part of its voluntary mitigation, CN will work with park districts to provide 
fencing along the EJ&E ROW where parks are within 0.25 mile of the ROW.  CN’s voluntary 
mitigation measures are presented in Section 4.3 of this Final EIS. 
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Adverse Effects on Community   

Commenters said that if they don’t object to the Proposed Action, which will bring additional train 
traffic to the community and adversely affect the trails and parks, they would be doing a disservice to 
the community they work for and the community they live in. 

Response 

In Section 4.5 of the Draft EIS, SEA found that the Proposed Action would potentially affect 
recreational trail at-grade crossings because of the increased number of trains.  SEA recommends that 
CN participate with the local agencies and trail proponents in an on-site diagnostic review of the 
locations of designated pedestrian and recreational trail at-grade crossings along the EJ&E rail line 
that would see an increase in train traffic under the Proposed Action.  The purpose of the diagnostic 
review would be to examine the adequacy of the existing warning devices, and to prescribe 
appropriate remedies to improve safety for pedestrians and recreational trail users.  SEA’s 
recommended mitigation measures are presented in Section 4.4 of this Final EIS. 

SEA also determined that the Proposed Action would result in proximity effects on 22 local parks.  
As part of its voluntary mitigation, CN would work with park districts to provide fencing along the 
EJ&E ROW where parks are within 0.25 mile of the ROW.  CN’s voluntary mitigation measures are 
presented in Section 4.3 of this Final EIS. 

Four Seasons Park in Shorewood, Illinois   

Four Seasons Park in Shorewood, Illinois, is adjacent to the EJ&E rail line. 

Response  

Four Seasons Park is located adjacent to EJ&E’s Illinois River Line and the Proposed Action does not 
include any construction or changes in operations along this segment of track.  Therefore, SEA did 
not include Four Seasons Park in the Draft EIS. 

Tot Park in Griffith, Indiana  

A 23-year resident of Griffith, Indiana, stated that Tot Park is a children’s park located in Griffith.  
Other commenters were concerned about the effects of the Proposed Action on Tot Park because 
children use this park and adjacent fields on a regular basis. 

Response  

Tot Park in Griffith, Indiana, is identified in Tables 3.5-10 and 4.5-3 of the Draft EIS as adjacent to 
the EJ&E rail line.  As discussed in the Draft EIS, SEA determined that the Proposed Action would 
not require the acquisition of any land from Tot Park.  However, SEA also determined that the 
Proposed Action would result in proximity effects on Tot Park such as increased noise and access 
delays.  CN has agreed to work with park owners/districts to provide fencing along the EJ&E ROW 
where parks are within 0.25 mile of the ROW.  CN’s voluntary mitigation measures are presented in 
Section 4.3 of this Final EIS. 

Pratt’s Wayne Woods Information Corrections   

Table 3.5-11 in the Draft EIS incorrectly places Pratt’s Wayne Woods in Cook County; it is located in 
DuPage County.  The area of the forest preserve where the Munger Connection would be developed 
was purchased in 1969 using grant money from the U.S. Housing and Urban Development Grant 
Contract No. ILL OSA-76 (G).  
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Response 

SEA has corrected the Land and Water Conservation Fund table to reflect that Pratt’s Wayne Woods 
is located in DuPage County; the updated table is located in Section 2.14 of this Final EIS.  SEA is 
required to research properties funded under the Land and Water Conservation Fund Act (Public Law 
88-578; 16 USC 4601-4 et seq.) because Section 6(f) of the Act requires the Secretary of the 
Interior’s approval to convert LWCF properties to non-recreational uses.  The portion of Pratt’s 
Wayne Woods purchased with LWCF grant money is not in the vicinity of any of the connection 
alternatives.  

Local Parks in Aurora, Illinois   

Commenters stated that effects on Aurora parks are greater than those represented in the Draft EIS.  
Commenters were concerned that seven parks would be affected (Frontenac Park, Clearwood Park, 
Andover Park, Middlebury East Park, McCarty Park, South Spring Lake, and Oakhurst Wetlands) and 
that trail, trail users, and educational programs would be adversely affected. 

Response 

As discussed in Section 4.5 of the Draft EIS, SEA determined that the Proposed Action would 
potentially affect Frontenac Park, Clearwood Park, Andover Park, Middlebury East Park, Waubonsee 
Creek Park, South Spring Lake, and Oakhurst Wetlands.  Because McCarty Park is not located 
adjacent to the EJ&E rail line, SEA determined that this park would not be affected.  No park land 
would be required for the Proposed Action.  CN has volunteered to work with park districts to 
provide fencing along the EJ&E ROW where parks are within 0.25 mile of the ROW.  CN’s 
voluntary mitigation measures are presented in Section 4.3 of this Final EIS. 

Des Plaines River Trail   

Commenters were concerned about a recreational trail that crosses the EJ&E rail line at Old School 
Forest Preserve and runs along the rail line between the Old School and MacArthur Woods forest 
preserves.  The commenters suggested that while current proposed railroad operations do not call for 
increased traffic in this area, the EIS should address any possible effects from the Proposed Action. 

Response  

SEA researched trails in the vicinity of the Old School and MacArthur Wood Forest Preserves; the 
Des Plaines River Trail is the recreational trail that connects the two forest preserves.  SEA identified 
potentially affected trails, greenways, and scenic corridors as those that intersect or parallel proposed 
construction sites or segments of the EJ&E rail line that would experience increased rail traffic under 
the Proposed Action.  Because the EJ&E rail line segment parallel to the Des Plaines River Trail 
would not see an increase in rail traffic, SEA determined that the Proposed Action would not affect 
this segment of the recreational trail. 

Summerlakes Park in Warrenville, Illinois   

Among the 22 parks located within 500 feet of the tracks, commenters indicated that Warrenville’s 
Summerlakes Park is bordered by the EJ&E rail line.  This park is used regularly throughout the 
spring and summer, hosting baseball tournaments for children from all around the state. 

Response  

In Section 4.5 of the Draft EIS, SEA determined that Summerlakes Park would experience proximity 
effects under the Proposed Action.  In Section 4.4 of this Final EIS, SEA recommends that the 
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Applicants 1) notify trail managers during final design of construction that would affect trails; 
2) provide safe alternate routes in the event of temporary trail closures; and 3) flag the ROW 
boundaries so that the ROW line is clearly distinguished.  As part of the Applicants’ voluntary 
mitigation, CN has agreed to work with park owners/districts to provide fencing along the EJ&E 
ROW where parks are within 0.25 mile of the ROW.  CN’s voluntary mitigation measures are 
presented in Section 4.3 of this Final EIS. 

Local Parks in West Chicago, Illinois  

One commenter indicated that the West Chicago, Illinois, community would be negatively influenced 
by the Proposed Action, with adverse effects on the parks.  The West Chicago Park District stated that 
SEA should have coordinated with it prior to publishing the Draft EIS.  Plans for future parks were 
not included in the Draft EIS. 

Response  

SEA’s analysis of potential effects of the Proposed Action on parks is discussed in Section 4.5 of the 
Draft EIS.  SEA researched the location of West Chicago parks on the park district website, as well as 
online aerial maps and available county and regional databases.  Through these efforts, SEA 
determined which parks are adjacent to the EJ&E rail line.  In Sections 3.5 and 4.5 of the Draft EIS, 
SEA identified Reed-Keppler Park and Pioneer Park in West Chicago as meeting these criteria.  

SEA also contacted the West Chicago Park District to obtain information on planned parks and 
evaluate them for potential proximity effects.  CN has agreed to work with park owners/districts to 
provide fencing along the EJ&E ROW where parks are within 0.25 mile of the ROW.  CN’s 
voluntary mitigation measures are presented in Section 4.3 of this Final EIS.  

Sufficiency of Proposed Plans for the Munger and East Siding Connections    

The Forest Preserve District of DuPage County felt that the Proposed Action preliminary plans and 
estimates of the potential area of ground disturbance were not reasonable to properly assess 
environmental effects at the Munger Connection and East Siding double track.  

Response 

The proposed alignments and construction limits provided by the Applicants for the Munger 
connection are conceptual design plans.  These plans are typical for analysis in an EIS.  If the Board 
approves the Proposed Action, the Applicants would move into more detailed preliminary and final 
design.  At that time, the Applicants would develop more precise plans of alignments and 
construction limits.  The calculations for the proposed Munger connection and land use conversion, as 
presented in Chapter 4 of the Draft EIS, Table 4.5-6, are a conservative basis for assessing the 
environmental effects of the proposed Munger connection.   

Process for Preliminary and Final Design Plans    

The Forest Preserve District of DuPage County commented that the level of design detail in the 
Proposed Action, especially the lack of design plans for the Munger connection, was insufficient to 
allow for a proper review of the Draft EIS.  

Response 

As part of the Applicants’ submittal to the Board, they provided conceptual design alignments and a 
drawing on the proposed Munger Connection.  Preliminary and final design plans are not available 
for review and typically are not completed before a decision is reached during the environmental 
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review process.  All information provided by the Applicants for the proposed Munger connection was 
available for review and comment in the Draft EIS. 

Forest Preserve Analysis Concerns  

The full extent of the environmental effects, especially on sensitive forest preserves along the EJ&E 
rail line, has not been adequately studied. 

Response 

In Section 4.5 of the Draft EIS, SEA evaluated public lands in the Study Area, including forest 
preserves, nature preserves, resource rich and protected areas, land and water reserves, Land and 
Water Conservation Fund properties, and local parks and also existing and proposed trails, 
greenways, and scenic corridors to determine potential effects of the increase in daily rail traffic along 
the EJ&E rail line. 

The increase in rail traffic on the EJ&E rail line would contribute to proximity effects on adjacent 
public lands, existing trails, greenways, and scenic corridors.  Proximity effects are typically increases 
in ambient noise levels or delays at points of access or at-grade crossings. 

Construction would directly affect the following public lands: 

• The Pratt’s Wayne Woods Forest Preserve would be directly affected by two of the Munger 
connection alternatives.  The original proposal alternative would require 0.58 acre of new 
ROW from the Forest Preserve District of DuPage County.  The Northwest Quadrant 
alternative would require 2.42 acres of new ROW from the forest preserve district. 

• The Brewster Creek Fen and Nature Preserve would be directly affected by the Munger 
Alternative-UP Connection.  This connection would require 3.03 acres from the private 
owner.   

SEA’s recommended mitigation measures for public lands are presented in Section 4.4 of this Final 
EIS. 

Joliet Iron Works Trail Safety   

A recreational trail crosses the EJ&E rail line at the Joliet Iron Works Historic Site; increased train 
traffic would render this trail/rail at-grade crossing unsafe.  The site should be identified and 
evaluated for official pedestrian crossings.  Trail users would experience long delays and cannot 
travel to an alternate route.  User safety is also threatened. 

Response 

SEA researched trails at the Joliet Iron Works Historic site.  According to the Forest Preserve District 
of Will County’s trail map of the Joliet Iron Works Historic Site (available at 
http://www.fpdwc.org/trailmaps.cfm), none of the designated trails intersect the EJ&E rail line.  

Washington Street Trail Continuity in Joliet, Illinois   

A street connection between Washington Street and two regional trails (Old Plank Road Trail and 
Wauponsee Glacial Trail) would be affected by increased trains.  Trail users would experience long 
delays and cannot travel to an alternate route.  Also, user safety would be threatened. 
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Response 

Washington Street is addressed in a special community agreement between CN and the City of Joliet, 
signed August 25, 2008. 

Proposed Munger Preliminary Design    

Commenters suggested that the proposed Munger connection would purchase a small wedge of the 
Pratt’s Wayne Woods Forest Preserve with a moderate-radius curve.  Because the forest preserve 
district commissioner stated that they would not sell or exchange property, CN has planned to go 
forth with a different design that includes a minimum-radius curve.  They are concerned that 
bulldozers and heavy equipment can cause much more damage to property in cleaning up a 
derailment than anything else.  

Response 

The proposed Munger Connection is designed with a minimum-radius curve that requires trains to 
limit their speed around this curve to 10 mph.  This design meets FRA and AAR design standards for 
a minimum curve radius rail connection and is considered a safe design.  One of the Munger 
alternatives proposed in the Draft EIS, the original proposed Munger Connection, was designed with 
a moderate-radius curve that still limits the speed to 25 mph.  This design is also engineered to rail 
safety standards.  The original Munger connection was redesigned to a tighter curve connection (the 
proposed Munger Connection) as a result of SEA’s coordination with the Forest Preserve District of 
DuPage County.  The forest preserve district did not agree to forest preserve land being taken for 
railroad ROW with the original connection proposal.  CN would operate trains within the designated 
speed for all sections of the track to avoid derailments.  Therefore, the need for cleanups or other 
actions that could involve the use of heavy construction equipment that could damage forest property 
should not be necessary. 

Dunham Marsh Forest Preserve    

The resources of Dunham Marsh Forest Preserve have not been adequately assessed for direct, 
indirect, and cumulative adverse impacts.  The Dunham Preserve’s Master Plan was not evaluated in 
the Draft EIS.   

Response 

As discussed in Section 3.5 of the Draft EIS, the Dunham Forest Preserve is approximately 1,500 
yards north of the new crossover proposed as part of the Munger Alternative-UP Connection; 
therefore, SEA determined that this forest preserve would not be directly affected.  In response to 
public comments, SEA verified that the preserve is adjacent to the UP Line, reviewed the Dunham 
Preserve’s master plan, and undertook additional analysis of the Munger Alternative-UP Connection.  
The results are presented in Section 2.14 of this Final EIS.  Based on the additional analysis, SEA 
recommends that this alternative for the Munger connection not be implemented if the Board 
approves the Proposed Action. 

Riley’s Run in Bartlett, Illinois   

A Commenter was concerned that the Draft EIS did not include mitigation for Bartlett’s newest park, 
Riley’s Run, opening in the new Castle Creek subdivision in 2009.   
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Response 

Public comments indicate that Riley’s Run in Bartlett, Illinois, will be an important community 
resource when it opens in 2009.  Therefore, SEA verified that the park is adjacent to the EJ&E rail 
line and included it in the analysis of public lands.  SEA evaluated potential effects on Riley’s Run; 
results are included in Section 2.14 of this Final EIS.  SEA’s recommended mitigation measures for 
park districts are located in Chapter 4 of this Final EIS.  

3.4.8.8 Visual Impacts  

Northwest Cook County Visual Concerns 

Commenters said that constructing a rail line over the at-grade roads would have a negative visual 
effect on historic communities.  They said that overpasses would “totally deface lovely communities” 
and adversely affect adjoining lands.  Residents of Deer Park and Barrington in northwest Cook 
County, Illinois, are concerned that the Proposed Action would “damage their landscape, countryside, 
and village.” 

Response 

Recommended grade separations are discussed in Section 2.5 of this Final EIS.  It is understood that 
when designing a grade separation between a roadway and a rail line, constructing the roadway over 
the rail line is generally less expensive and more commonplace.  In locations where grade separations 
would be constructed if the Proposed Action is approved, CN would work with the appropriate 
jurisdiction to decide what design is most feasible for the intersection.  

Grade-Separation Design Considerations   

Commenters were concerned that when the mitigation is being developed, a railroad would be placed 
over a road, therefore causing adverse visual effects on the community.  

Response 

Recommended grade separations are discussed in Section 2.5 of this Final EIS.  It is understood that 
when designing a grade separation between a roadway and a rail line, constructing the roadway over 
the rail line is generally less expensive and more commonplace.  In locations where grade separations 
would be constructed if the Proposed Action is approved, CN would work with the appropriate 
jurisdiction to decide what design is most feasible for the intersection. 

3.4.8.9 Land Use Methodology  

Compliance with NEPA Land Use Regulations  

One commenter stated that the Draft EIS failed to report on the overall community effects and how 
they vary across communities of different types of land uses. 

Response  

SEA prepared the land use analysis in compliance with the National Environmental Policy Act of 
1969, as amended (NEPA), Council on Environmental Quality (CEQ) regulations, and the Board’s 
regulations and implementing guidance.  Section 3.5 of the Draft EIS provides a summary of 
conditions within the Study Area to allow the reader to understand the area and to better ascertain 
effects related to the Proposed Action.  Because the Proposed Action extends across two states, five 
counties, and more than 60 communities, SEA chose to characterize general land use trends around 
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the EJ&E arc and to focus on specific land use effects at each of the proposed construction sites.  
SEA land use analysis is presented in Section 4.5 of the Draft EIS. 

Planning Horizon  

The Draft EIS projects data out to 2015 instead of 2030.  Some of the long-term residents of 
Frankfort, Illinois, said they have seen it grow from a “farm-town” to part of suburbia.   

Response 

SEA has evaluated the analysis horizon for the Proposed Action and determined that 2015 is 
appropriate.  A future horizon of 15 or 20 years is too long to produce reliable market demand 
information that affects the number of freight trains required to meet that demand.  A horizon of more 
than 15 years would far exceed any time horizons used in prior Board proceedings.  SEA’s Final 
Scope of Study indicated that SEA intended to use year 2015 projections to analyze the potential 
effects of increased train traffic.  SEA chose to use year 2015 projections because the 3 year 
projections in the Application would not provide enough data to ensure thorough consideration of 
potential traffic increases under the Proposed Action.  See Section 2.2.1.5 in the Draft EIS for further 
details.  

Public Lands Methodology  

Some commenters referenced public lands miles away from the EJ&E rail line.  Commenters inquired 
why some parks were included or excluded in the affected environment section of the Draft EIS.  

Response 

SEA identified public lands adjacent to the EJ&E rail line as part of the affected environment and 
then evaluated those adjacent public lands for potential effects.  SEA recognizes that many public 
lands (including local parks) are located in the communities along the EJ&E rail line.  SEA 
researched state parks, forest preserves, nature preserves, natural areas, resource-rich areas, local 
parks, trails, greenways, scenic corridors, and Land and Water Conservation Fund sites to determine 
which parks are adjacent to the proposed construction sites.  SEA included public lands adjacent to 
the tracks because only adjacent properties would experience direct or proximity effects. 

Determined Trails, Greenways, Scenic Corridors  

Some commenters questioned the methodology and sources.  They asked why some trails, greenways, 
and scenic corridors were included and others (including on-street bicycle routes) were not.  

Response 

SEA researched trails, greenways and scenic corridors that were identified on the 1997 Northeastern 
Illinois Regional Greenways and Trails Plan or listed in various community land use plans, including 
the South Suburban Mayors and Managers Association Bikeway Plan.  For the analysis in the Draft 
EIS, SEA included the trails, greenways, and scenic corridors near the EJ&E rail line. 
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3.4.9 Comments on Socioeconomics  

3.4.9.1 Population Demographics  

General Demographic Comments  

Commenters noted that the population density is greater within Chicago than along the EJ&E rail line 
and that the population in the outlying areas has grown during the past 20 years (Plainfield was cited 
as a fast-growing community).  Income is lower than average in the area that would potentially 
benefit from the Proposed Action.   

Response 

The Draft EIS provides a summary of Study Area conditions (see Section 3.6) to help the reader 
understand the area and better ascertain effects related to the Proposed Action.  SEA used available 
data to describe the Study Area and to evaluate the effects of the Proposed Action. 

Section 3.6 of the Draft EIS describes the areas with rapid population growth as well as areas with 
slower growth.  Population demographics are based on information from Federal, state, and local 
sources.  Some portions of the Study Area have experienced a great deal of growth over the past five 
years and, in some instances, demographic data obtained from the 2000 U.S. Census may not 
accurately reflect current conditions.  In these instances, U.S. Census data were used due to the lack 
of more current information.  The Draft EIS shows that rail traffic would be diverted from the more 
densely populated areas inside the EJ&E arc to less densely populated areas along the EJ&E rail line.  

Homes Adjacent to EJ&E Rail Line   

A commenter noted that there are many homes adjacent to the EJ&E rail line. 

Response 

This information is consistent with data provided in the Draft EIS.  Section 3.6 describes the social 
and economic conditions in the Study Area.  Table 3.6-1 in the Draft EIS lists the communities in the 
Study Area where the Northeastern Illinois Planning Commission expects populations to increase by 
more than 100 percent between 2000 and 2030.  Communities with low rates of population growth 
(less than 0.5 percent per year) are listed in Table 3.6-2.  Section 2.8 of this Final EIS identifies the 
number of residences within 300 feet of the EJ&E rail line and within 300 feet of the CN lines that 
would experience a decrease in train traffic if the Proposed Action is approved.   

Existing Income Data   

A commenter said that of the communities identified by the Board as needing mitigation, four 
communities were well below the Chicago metropolitan average for income. 

Response 

This information is consistent with the income data presented in the Draft EIS. 

Population and Land Use Data   

Commenters said that fewer people would be affected by the Proposed Action than are currently 
affected by CN operations, because the area along much of the EJ&E rail line is not densely 
populated.   
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Response 

This information is consistent with the population and land use data presented in the Draft EIS.  
Chapter 2.8 of this Final EIS provides additional information on this topic. 

Traffic Levels Predicted to Increase   

Commenters noted that projected population growth will increase vehicle traffic levels in the region.  

Response 

This is consistent with SEA’s conclusions in the Draft and Final EIS that traffic levels are expected to 
increase as population growth occurs, regardless of whether or not the Proposed Action is approved. 

Halt Community Growth  

Commenters state that the Proposed Action would stop community growth and cause homeowners to 
leave the area. 

Response 

Population growth trends vary among communities in the Study Area.  Population growth factors 
include the availability of developable land, employment opportunities, ease of commuting, and the 
general attractiveness of the community to potential businesses and residents.  The EJ&E rail line 
predates the majority of development in the Study Area, and new business and residential 
development continues next to the EJ&E rail line.  The Proposed Action would not change the 
availability of land or employment opportunities.  Minor effects on area communities would not 
affect population demographics or community growth, which would continue along current trends.  
No trend of homeowners leaving the area is anticipated.  Existing traffic conditions in many Study 
Area communities are very congested, yet this congestion does not appear to have stymied growth. 

Population Growth Estimates are Inaccurate  

One commenter said that population growth in counties was underestimated in the Draft EIS.  
Another commenter stated that the Draft EIS fails to compare estimates out to 2015. 

Response 

SEA obtained population growth estimates from official government sources; these data are the same 
as those used by local officials in their planning efforts.  Section 3.6 of the Draft EIS presents the 
population growth estimates for the Chicago metropolitan area; these growth rates estimate 
population changes through 2030. 

Socioeconomic Effects   

Many commenters were concerned that their communities will disintegrate as a result of an increase 
in rail traffic that will affect people’s desire to stay.  

Response 

The primary socioeconomic concern for this Proposed Action is that the additional train traffic on the 
existing EJ&E rail line would cause traffic delays at highway/rail at-grade crossings, as well as air 
quality, noise, and vibration effects that could reduce economic activity, employment, property 
values, quality of life, or community cohesion.  In Section 4.6 of the Draft EIS, SEA concluded that 
traffic delays related to the Proposed Action at highway/rail at-grade crossings would have only a 
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minor adverse effect on local businesses, and that the Proposed Action may have minor, localized, 
adverse effects on property values and quality of life.  SEA’s analyses indicate that the acquisition of 
the EJ&E rail line and the proposed track and rail improvements would not cause a large number of 
people to move out of the area. 

3.4.9.2 Economics and Employment  

Declining Economic Conditions  

Commenters indicated that existing traffic congestion has caused a decline in business activity and 
that current economic conditions are poor.  One commenter said he is strapped by current economic 
conditions.  Others said the Proposed Action discourages investment and that the prospect of the 
Proposed Action has caused one developer to back out of a planned development in Barrington.  A 
commenter said that he is hoping for a developer to build a new shopping center.   

Response 

The discussion of economics and employment in the EIS is intended to quickly provide readers with 
an overview of the existing economic conditions in the Study Area, including sources of employment 
and the demand for labor.  The profile of economic conditions provided in Section 3.6 of the Draft 
EIS shows a weak local and national economy, including a lack of demand for commercial and 
residential properties that is consistent with these comments.  Given this weak market, it is certainly 
possible that a developer might cancel plans to develop a property whether or not the Proposed 
Action is approved. 

Current Conditions   

The commenter said that existing families along the EJ&E rail line provide great economic benefits to 
the area. 

Response 

This information is consistent with data provided in the Draft EIS.  However, the data also show that 
rapid growth has outpaced existing supporting infrastructure, leading to many of the traffic 
congestion problems along the EJ&E rail line as well as many other communities in the Chicago 
metropolitan area.  Traffic congestion will continue, and traffic forecasts indicate it will get worse, 
regardless of whether or not the Proposed Action is approved.  

Economic Effects   

Some commenters said that the Proposed Action would generate activity in the Chicago economy and 
lower costs for consumers along with providing similar benefit to the overall economy of the U.S.  
Other commenters disagreed, saying that after the merger CN could deny local businesses and 
farmer’s access to markets and could raise prices.  The latter groups also said that the Proposed 
Action would not help the U.S. economically, but rather would help make CN more competitive and 
thus reduce employment in the U.S. and move jobs to Canada.  Many commenters wanted to know 
how many jobs this Proposed Action would produce, while some were skeptical that it would not 
produce any jobs. 

Response 

As the EIS explains, the Proposed Action would have only minor effects on the socioeconomics of 
the Chicago metropolitan area, either beneficial or adverse.  However, rerouting trains around 
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Chicago would reduce transit times for rail freight and increase the efficiency of the North American 
freight rail system overall.  This may result in lower prices for consumers throughout North America  

The Proposed Action would not remove any track lines, and industrial customers would still have 
access to the track.  Part of the purpose of the Proposed Action is to provide the Applicants access to 
businesses located along the EJ&E rail line.  Any effect on competition will be addressed by the 
Board when it considers the transportation merits.  

Acquisition of the EJ&E rail line would result in the minor loss of a total of 280 positions (114 direct, 
the rest indirect and induced) in an economy with nearly 3 million jobs.  The Applicants expect to 
increase their revenue by a total of $14.86 million as a result of the Proposed Action, and this increase 
in business is expected to come from other rail lines operating in the area.  Given the size of the 
freight transport industry in the region, this loss of jobs would not be considered serious.  As the Draft 
EIS explains, the Proposed Action would generate a relatively small number of jobs during 
construction of the connections, but these jobs would end shortly after construction is complete. 

Ports  

Commenters said that the Proposed Action would mean more jobs and income for Canadian workers 
and fewer jobs and less income for American workers.  The Proposed Action would be detrimental to 
American railroads and west coast ports in favor of Prince Rupert.  One commenter said that it would 
be a good thing for our country’s economy to increase trade with Canada as a result of the Proposed 
Action. 

Response 

The major west coast ports (Los Angeles, Long Beach, and Oakland in California; Seattle and 
Tacoma in Washington; and Prince Rupert in British Columbia) are very competitive, and reducing 
transit time may improve a port’s competitive position.  Because of many other factors (port capacity, 
distance from markets, cost of fuel, and the time freight waits in a port before it can be shipped), it 
would be speculative for SEA to determine effects on ports.  The Draft EIS notes that the Proposed 
Action would improve the efficiency of rail operations throughout North America, and the 
elimination of up to 114 positions with EJ&E would not be serious given the size of the freight 
transport industry in the region. 

CN Profits   

One commenter said that CN will pass its savings down to its employees, who will spend money in 
the Chicago area economy.   

Response 

The Draft EIS focused on jobs and wage income.  What CN would do with any profits from the 
Proposed Action is speculative and, therefore, not applicable to SEA’s analyses.  The Draft EIS noted 
that the Proposed Action would generate a small number of jobs during construction of the 
connections, but that these jobs would end shortly after construction is complete.   

Access to Rail   

Commenters were concerned that CN could deny farmers and businesses access to the EJ&E rail line 
so that they would have to pay higher prices for other transportation.  A commenter said that local 
shippers would be prohibited from using the EJ&E rail line.  Commenters also said that increased 
train traffic would make it difficult to reach local businesses and would cause an economic hardship. 
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Response 

The Proposed Action would not remove any track lines, and industrial customers would still have 
access to the track.  Part of the purpose of the Proposed Action is to provide the Applicants access to 
businesses located along the EJ&E rail line.  The Board will consider, as part of its review, any 
potential loss of access to transportation alternatives for businesses, farmers, or shippers.  The Board 
will also evaluate the proposed sale for any adverse effect on the competitiveness of freight rail 
services. 

The majority of community businesses located along the EJ&E rail line were established after the rail 
line started operation in 1893, and shopping patterns developed around the rail line and the rail 
crossings.  SEA’s research indicates that traffic congestion already exists in many of the affected 
communities. 

Loss of Business   

A commenter said that businesses are already leaving town because of the Proposed Action.  One 
stated that a potential shopping center site was just sold to a developer who will have congested 
access because of the Proposed Action.  Another commenter stated that CN profits would go to a 
foreign corporation.  A comment was made that businesses are already moving out of Barrington; 
Barrington has also lost a senior living facility project in the downtown area. 

Response 

In Section 3.6 of the Draft EIS, SEA evaluated the potential for the Proposed Action to adversely 
affect economics and employment and concluded that any adverse effects would be minor within the 
regional economy of the Chicago metropolitan area. 

SEA also described the current weakness of the local and national economies, including the lack of 
demand for commercial and residential properties.  Given the weak market, it is certainly possible 
that a developer might cancel plans for developing a property, and the reasons for doing so may 
include concerns about future traffic congestion, along with other concerns.    

Cost to Community  

One commenter asked if there is a “trickle down benefit” from the Proposed Action to the CN 
proposal that will help mitigate the imposition of additional train traffic on the Barrington 
community.  Another commenter said that the Proposed Action would be a financial hardship on his 
community.   

Response 

The economic analysis concluded that there would be minimal beneficial economic effects for the 
local communities; therefore, there would be little “trickle down benefit” to Barrington or other 
communities.  SEA’s analysis also indicated that property values and property tax effects, as 
discussed in Section 2.8 of this Final EIS, are expected to be minor.   

Effects of Potential Mitigation in Park Forest, Illinois   

One commenter stated that the possibility of putting an overpass over Western Avenue (currently, a 
60-year-old bridge in Park Forest, Illinois) could affect the shopping center that is being developed in 
that location.   
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Response 

In its traffic analysis in Section 4.3 of the Draft EIS, SEA found that the Proposed Action would 
substantially affect the Western Avenue highway/rail at-grade crossing.  Since the distribution of the 
Draft EIS, the Applicants revised the proposed Matteson connection to increase train speeds and 
reduce potential effects at Western Avenue.  Therefore, SEA has not proposed mitigation for Western 
Avenue.  The results of SEA’s reevaluation of Western Avenue are presented in Section 2.5 of this 
Final EIS. 

Cost of Wasting Gas   

One commenter expressed concern about the economic effect of cars wasting gas while waiting for 
trains.  Another said idling school buses would also use more fuel and would have higher operating 
costs. 

Response 

The Draft EIS indicates increased traffic delays as a result of the Proposed Action, and Section 4.8 
evaluates the expected energy use by vehicles idling at highway/rail at-grade crossings.  Overall, fuel 
expended along the EJ&E rail line would not be offset entirely by fuel savings along the current CN 
rail lines.  Therefore, there would be a small increase in the overall fuel cost across the Chicago 
metropolitan area. 

Tax Effects  

A commenter was concerned that businesses would move out of downtown, thus generating less tax 
revenue that would need to be replaced by other sources of tax revenue.  Other commenters said that 
the additional train traffic would destroy the local economy by removing sources of revenue and that 
businesses would lose customers because shoppers already avoid congested downtown areas. 

Response 

The Draft EIS evaluated the potential for the Proposed Action to adversely affect economics and 
employment and concluded that any adverse effect would be minor within the regional economy of 
the Chicago metropolitan area. 

The majority of community businesses located along the EJ&E rail line were established after the rail 
line started operation in 1893, and business operations have developed around the EJ&E rail line and 
the rail crossings.  The EJ&E rail line also pre-dates the majority of retail businesses, and shopping 
patterns have also developed around the rail line and the rail crossings.  Thus, SEA does not 
anticipate that the Proposed Action would notably affect these sources of property and sales taxes. 

Tax Avoidance   

One commenter stated that CN has falsely claimed that the Proposed Action would increase general 
economic value to the “Chicago Mega Region” and is using the ad valorem tax to its maximum 
benefit. 

Response 

In Section 4.5 of the Draft EIS, SEA stated that Proposed Action would only negligibly affect the 
socioeconomics of the Chicago metropolitan area.   
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Equal Consideration for All Communities   

Commenters stressed that Chicago neighborhoods deserve the same consideration as suburban 
communities and said reducing freight train congestion is an economic and environmental benefit to 
the entire region. 

Response 

The Draft EIS showed that, in general, rail traffic would be diverted from the more densely populated 
areas inside the EJ&E arc to less densely populated areas along the EJ&E rail line.  Other potential 
benefits are discussed in more detail in Section 2.8 of this Final EIS.   

Separate Regional Analysis by Chicago Metropolis 2020   

One commenter stated the importance of understanding how this Proposed Action will affect 
production, income, and jobs in the region and the nation.  To better inform the public on this matter 
and to provide economic information that can be useful to SEA, a second commenter noted that 
Chicago Metropolis 2020 is conducting an analysis of the Proposed Action’s regional and national 
economic effects and will submit it to the Board when completed this fall. 

Response 

Section 4.6 of the Draft EIS evaluated the potential effects of the Proposed Action on the regional 
economy and society.  SEA welcomes the Chicago Metropolis 2020 analysis. 

Trains Would Halt Development  

Commenters voiced their concern about how the aggregate number of trains that would run through 
the corridor (on the EJ&E rail line) would stop economic development.  One commenter emphasized 
that such a dramatic increase in rail traffic and traffic congestion would have a disastrous effect on 
private enterprise, including a retail corridor located near the EJ&E rail line.  More specifically, the 
commenter cited potential economic devastation to Park Forest, Illinois, and communities around the 
Western Avenue crossing. 

Response 

The primary socioeconomic concern resulting from the Proposed Action would be increased traffic 
delays at highway/rail at-grade crossings.  SEA calculated vehicle delays for the No-Action and 
Proposed Action alternatives for the EJ&E and CN rail line segments.  Results are summarized in 
Chapter 3 and Appendix E of the Draft EIS and in Chapter 2 of this Final EIS.   

The Draft EIS indicated that severe traffic congestion already exists in many of the affected 
communities.  However, the traffic analyses found that vehicles in the Study Area would experience 
an average increase of 0.6 minutes of delay (36 seconds) per delayed vehicle at intersections along the 
EJ&E rail line, and a decrease of 0.9 minutes of delay (54 seconds) per delayed vehicle at 
intersections along the affected CN rail lines that go in and out of Chicago.  These times reflect the 
average change in motorist delay due to the increase or decrease in train traffic and will vary for each 
crossing.  Delay values for specific intersections are included in Section 2.5 of this Final EIS and in 
Section 4.3  of the Draft EIS. 

Because vehicles are not expected to experience substantially increased delays, SEA has determined 
that the Proposed Action would not adversely affect local businesses, commercial districts, or 
population centers.  Additionally, delays along the four of the five CN lines would decrease.  
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SEA expects the Proposed Action would only negligibly affect the socioeconomics of the Chicago 
metropolitan area.  Rerouting trains around Chicago would reduce transit times for rail freight and 
increase the efficiency of the North American freight rail system, potentially benefiting the U.S. 
economy as a whole.   

Lack of Rail Competition  

One commenter stated that CN would cause a reduction in U.S. freight company traffic, therefore 
creating a lack of competition for U.S. trucking businesses.  Other commenters added that the 
Proposed Action would create a monopoly on the central U.S. transportation rail corridor, especially 
because CN merged with Illinois Central railroad in 1999. 

Response 

As part of the decisionmaking process, the Board will evaluate the potential for Proposed Action to 
increase CN’s market power and reduce competition.  CN has committed to providing rail access to 
customers along the EJ&E rail line.  In addition, six other Class I railroads operate in the Chicago 
Terminal District, thus preventing CN from having a monopoly on freight rail traffic. 

Noise Would Affect Ability to Work from Home   

One commenter said that the Proposed Action would affect his or her ability to work from home, near 
the Metra Mokena train station, due to an increase in noise levels. 

Response 

The residence in question is located approximately 2.9 miles from the EJ&E rail line.  Therefore, 
SEA determined that the residence does not fall within the 65 dBA noise contour and would not be 
affected by the Proposed Action.  Additionally, the Proposed Action would not increase train traffic 
along the Metra line that goes through Mokena. 

Sharing Cost Savings   

Many commenters pointed out that no shippers have come forward to guarantee that the purported 
cost savings they derive from CN operating efficiencies would accrue to them or the end customer. 

Response 

CN’s comment letter on the Draft EIS (document number 15801 in Appendix E) stated that shippers 
would share in the cost savings associated with the Proposed Action; however, for SEA to analyze the 
extent of these savings would be speculative and beyond the scope of this EIS. 

Traffic Delays Would Cause Loss of Jobs  

Commenters said that an increase in traffic would prevent them from getting to work in a timely 
manner, while others were concerned about losing businesses and jobs because of the increase in 
traffic and the train delays.  One commenter mentioned that their company would lose profits because 
they would be paying workers to sit at highway/rail at-grade crossings.   

Response 

SEA research indicates that traffic congestion already exists in many of the affected communities 
along the EJ&E rail line.  However, SEA’s traffic analyses found that vehicles in the Study Area 
would experience an average increase of 0.6 minutes of delay (36 seconds) per delayed vehicle at 
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intersections along the EJ&E rail line, and a decrease of 0.9 minutes of delay (54 seconds) per 
delayed vehicle at intersections along the CN rail line segments.  These times reflect the average 
change in motorist delay due to the increase or decrease in train traffic and will vary for each 
crossing.  Traffic delays for specific intersections are included in Section 2.5 of this Final EIS and 
Section 4.3 of the Draft EIS.  As the outlying areas of Chicago become more densely populated and 
traffic volumes increase, drivers will need to allow more time for traffic congestion and delays.  
Neighborhoods along the CN lines that would see a decrease in rail traffic would potentially 
experience less traffic congestion at highway/rail at-grade crossings as a result of the Proposed 
Action.  

Loss of Trucking Jobs   

One commenter voiced concern with CN taking profits from the U.S. and causing unemployment for 
truckers.  Another commenter said that transport and manufacturing jobs would be taken away from 
Americans. 

Response 

The size of the freight transport industry, including trucking, is large enough (see Section 3.6 of the 
Draft EIS) that any adverse affect from the Proposed Action would be minimal.  However, because 
the CN lines do not all meet in downtown Chicago, trucks would still be needed to transport container 
cars from one rail head to another.  In addition, when containers are off-loaded from rail cars and put 
onto trucks for delivery to their final destinations, it would be more efficient for trucks to travel from 
Kirk Yard outside of Chicago than to drive through downtown Chicago.   

Local Investments along the EJ&E Rail Line   

A comment was made that the Draft EIS should have evaluated cost-effectiveness of the proposal 
considering the combined costs local communities have expended to-date along the EJ&E rail line for 
quiet zones, safety enhancements, and future commuter rail via the STAR Line, which are not 
guaranteed in this proposal. 

Response 

Chapter 4 of the Draft EIS addressed potential effects of the Proposed Action on local conditions and 
improvements, such as quiet zones and safety enhancements, along the EJ&E rail line.  Section 2.3 of 
this Final EIS also contains an evaluation of whether the Proposed Action is compatible with Metra’s 
proposed STAR Line. 

Have to Raise Prices   

A commenter said that the proposal is not only bad for them as a business owner but bad for their 
clients as well, since they would be forced to raise prices due to traffic delaying their workers and 
services, causing inflation in the local economy. 

Response 

SEA’s research indicates that traffic congestion already exists in many of the affected communities 
along the EJ&E rail line.  However, SEA’s traffic analyses found that vehicles in the Study Area 
would experience an average increase of 0.6 minutes of delay (36 seconds) per delayed vehicle at 
intersections along the EJ&E rail line, and a decrease of 0.9 minutes of delay (54 seconds) per 
delayed vehicle at intersections along the CN rail line segments.  These times reflect the average 
change in motorist delay due to the increase or decrease in train traffic and will vary for each 
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crossing.  Delay values for specific intersections are included in Section 2.5 of this Final EIS and in 
Section 4.3 of the Draft EIS.  

Harm Workers with Cheap Foreign Products   

Commenters were concerned that the Proposed Action would harm jobs in the U.S. due to an increase 
in foreign goods, making domestic manufacturing less competitive. 

Response 

The Proposed Action would improve the efficiency of freight rail movement in North America.  It is 
unlikely that this improvement would substantially change the quantity of foreign goods entering the 
United States. 

Traffic Noise and Vibration Affecting Business   

A commenter said that the excessive noise would affect their business.  Another commenter stated 
that the projected increases in rail traffic would drastically increase noise and vibration impacts.  Such 
impacts would cause prospective shoppers to be less interested and less able to engage in economic 
activities in the downtown area. 

Response 

Noise and vibration are addressed in Sections 3.10 and 4.10 of the Draft EIS.  The analyses conducted 
for the Draft EIS did not conclude that increases in noise or vibration would alter communities’ 
shopping habits or result in a major loss of business. 

Regional Economic Effects    

A commenter said that the EIS needs to make a comprehensive assessment of both the positive and 
adverse economic, social, and environmental effects on the entire region and not just an assessment of 
the factors along the EJ&E rail line.  Another commenter stressed that the Proposed Action would not 
create jobs and would add no benefit to Indiana.  A commenter claimed that failure to approve the 
Proposed Action could directly and adversely affect the region and the nation’s economy.  

Response 

Because the Proposed Action removes train traffic from four existing CN lines and places it on one 
existing EJ&E rail line in the same metropolitan area, the overall regional effects are expected to be 
minor.  The Draft EIS discusses potential effects at a national and international level (the freight rail 
system crosses the United States and Canada), the regional level (the Chicago metropolitan area), the 
affected interests (local businesses and residents), and the local area (the 60 communities that are 
adjacent to the existing EJ&E rail line).  The Draft EIS concluded that the Proposed Action would 
potentially benefit the national and regional economies by improving the efficiency of freight 
shipping.   

CN has proposed a number of voluntary mitigation measures to mitigate off-site environmental 
effects, including adverse effects on communities along the EJ&E rail line.  If the Board approves the 
Proposed Action, it may add additional conditions to mitigate potential effects. 

EIS Should Have Evaluated Indirect Effects   

A commenter said the Draft EIS failed to address how the increase in freight traffic will indirectly 
affect property values, land use, and market influences. 
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Response 

The Draft and Final EIS conclude that the socioeconomic effects of the Proposed Action would be 
minimal and that they do not warrant evaluation of the indirect effects, which are also expected to be 
minimal.  Section 2.8 of this Final EIS provides additional information on socioeconomic effects.   

Investments in Rail Infrastructure   

A commenter stated that given the magnitude of rail infrastructure needs and the lack of alternative 
funding sources, Congress and the Board should avoid sending signals to the financial market that 
they do not welcome and encourage investment in the privately-owned rail system. 

Response 

The Proposed Action includes an investment of $100 million in rail infrastructure and the Applicants 
have proposed voluntary mitigation measures which they estimate would cost $60 million. 

3.4.9.3 Tax Base  

Taxes Along the EJ&E Rail Line  

Commenters said there is a lot of property along the EJ&E rail line and that local communities 
generate a lot of tax revenues from those properties.  They noted that taxes have increased in 
communities along the EJ&E rail line. 

Response 

The Proposed Action would have a limited effect on Study Area tax bases and tax revenues.  
Section 3.6.3 in the Draft EIS provides a detailed discussion of property values, property tax rates, 
and local taxing districts.   

Reduced Tax Revenues   

A number of commenters believed that property values would drop, giving estimates of 25 to 
60 percent decreases, thus reducing tax revenues.  They also said that taxes would increase to pay for 
overpasses. 

Response 

Decreases in property values are addressed in Section 4.6 of the Draft EIS.  Property acquisitions for 
the redeveloped connections at Joliet and Matteson are anticipated to only have a minor potential 
effect on tax revenues to the cities of Joliet and Matteson.   

SEA conducted additional analysis of the effects on property taxes; the results are presented in 
Section 2.8 of this Final EIS.  Because these effects are expected to be minor, the tax base and tax 
revenues are not expected to be adversely affected by the Proposed Action.  As a result, the Proposed 
Action would not substantially affect funding for local services (schools, police, and fire 
departments).  

Concentrated Costs and Dispersed Benefits   

Commenters said that there would be additional costs citizens would have to pay to mitigate the local 
effects of the Proposed Action, while the economic benefits discussed in the Draft EIS are regional. 
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Response 

Chapter 4 of this Final EIS recommends mitigation measures that could be implemented to mitigate 
local effects from noise, traffic congestion, and other potential effects of the Proposed Action.  Any 
additional mitigation measures desired by local communities beyond those imposed by the Board 
would need to be developed through negotiated agreements between the Applicants and the individual 
communities. 

Property Values 

Many commenters expressed concern over depressed property values and a slower housing market.  
One commenter expected that his property values would drop by 25 percent as a result of the 
Proposed Action.   

Response 

While many factors go into the ultimate value of a residential property—such as location, buyer 
preferences, amenities, and supply of comparable housing—information in Chapter 4.6 of the Draft 
EIS outlined how proximity to railroads used for freight may reduce residential property values.   

Because the EJ&E rail line predates most of the adjacent residential or commercial developments, the 
value of properties along the rail line is assumed to already reflect their location.  The study cited in 
Chapter 4.6 of the Draft EIS evaluated potential effects of increased freight traffic on the value of 
nearby residential properties, and the results were mixed.  As shown in Table 4.6-3 in the Draft EIS, 
property values for small and medium-sized houses were adversely affected for each of three bands 
(less than 250 feet, between 251 and 500 feet, and between 501 and 750 feet) within 750 feet from the 
rail line, but the values for large homes were affected only if the homes were within 250 feet of the 
rail line.  The adverse effect on property values resulting from one additional train per day was 
estimated to be up to roughly one-quarter of 1 percent for a medium-sized house within 250 feet of 
the rail line.  Extrapolating this effect to an increase of 20 trains per day found a maximum adverse 
effect of 5.35 percent for medium-sized homes within 250 feet of the rail line.  Properties beyond 
250 feet could be expected to experience no more than a 2.32 percent decrease in values (Simons and 
El Jaouhari 2004).  The same study examined the effects of traffic delays at highway/rail at-grade 
crossings on home values and concluded that the Proposed Action may have minor, localized, adverse 
affects on property values.   

SEA’s analysis considered the Chicago metropolitan area, with a housing stock of more than 
1.8 million units, as the Study Area for social or economic effects.  Even with a slightly reduced value 
of property adjacent to the EJ&E rail line or a depressed rate of increase compared to the surrounding 
areas, the Proposed Action would not result in a substantial adverse effect on property values within 
the Study Area. 

No commenters provided research or data that supported their claims that property values would 
decrease more than that outlined in the Draft EIS.  Additional property value information obtained 
after the issuance of the Draft (see Section 2.8 of this Final EIS) supports the findings of the Draft 
EIS.  The information presented in the Draft EIS and the supplemental information provided in this 
Final EIS is the best information available regarding potential property value effects associated with 
the Proposed Action.  SEA's additional analysis of property values included in this Final EIS 
identified the number of homes within 300 feet of the EJ&E rail line and calculated relative local 
fiscal effects.  Analysis of an individual property owner’s specific home financing is beyond the 
scope of the EIS.   
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Increased Property Insurance   

A commenter said that his property insurance rates would go up because of slower response times for 
emergency responders. 

Response 

The primary socioeconomic concern for the Proposed Action is that the additional train traffic on the 
existing EJ&E rail line would cause traffic delays at highway/rail at-grade crossings.  Section 4.6 of 
the Draft EIS discusses these effects and concludes that traffic delays related to the Proposed Action 
at highway/rail at-grade crossings would have only minor, adverse local effects.  Chapter 4 of this 
Final EIS recommends mitigation for those areas that could experience delays in emergency response 
services.  Given that these effects are anticipated to be reduced through recommended mitigation 
should the Proposed Action be approved, it is unlikely that insurance premiums would increase. 

Mitigation Would Increase Taxes   

A commenter was concerned about local communities being forced to raise taxes to pay for 
mitigation measures.  One commenter noted that in anticipation of the environmental and safety 
issues in the Proposed Action, his community was trying to determine which fire station to build. 

Response 

Railroads and local jurisdictions typically cooperate to fund at-grade crossing improvements.  
Historically, railroads have paid for a small share (5 to 10 percent) of grade separations because the 
separations primarily benefit the community and not the railroad.  However, because the potential 
safety effects identified in SEA’s analysis would be the direct result of increased train traffic on the 
EJ&E rail line, should the Board approve the Proposed Action, SEA recommends that the Applicants 
fund 15 percent of the cost of the two grade separations determined to mitigate substantially affected 
highway/rail at-grade crossings.  The reasons for that determination are set forth in Chapter 4 of this 
Final EIS. 

The Draft EIS concluded that traffic delays associated with the Proposed Action would not 
substantially disrupt local areas, except for the 13 emergency service providers identified in Chapter 2 
of this Final EIS.  If a community decided to provide an overpass or underpass, it would bear its 
portion of the financial responsibility, and taxes may increase as a result.  The Board will select 
mitigation measures where needed for emergency services, but communities may also choose the best 
locations for their community facilities with the enactment of those measures. 

Port of Entry   

One commenter said that Wal-Mart has the potential to avoid paying the ad valorem tax into the 
Harbor Trust Fund by using Halifax and Prince Rupert for their imported finished goods. 

Response 

Although the Proposed Action would allow CN to bypass downtown Chicago, this would not require 
or preclude shipping goods through any particular port of entry.  Analysis of the Proposed Action’s 
effects on port usage would be speculative and are beyond the scope of this document. 

Taxes Go to Different Jurisdictions   

A commenter emphasized that Kirk Yard is in Indiana and that all the CN trains will shift refueling to 
this yard; thereby, the State of Illinois will lose fuel taxes currently received from CN. 
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Response 

To the extent that CN pays fuel taxes into the state departments of transportation, moving train 
switching activities to Kirk Yard may reduce fuel taxes to the Illinois Department of Transportation, 
but these taxes would be paid to the Indiana Department of Transportation.  Because the Draft EIS 
included Lake County, Indiana, as part of the greater metropolitan Chicago area, there would be no 
adverse effect to the region as a whole. 

Sales and Property Taxes   

Some commenters noted that if merchants leave, tax revenues would shrink, property values would 
go down, and the quality of municipal services and education would suffer.  Many commenters 
voiced concern that this will decimate the sales-tax base of affected communities and would create 
commercial ghost towns.  The same commenters noted that the Draft EIS failed to calculate the 
adverse ripple effect from a reduction in local business activity and property values and did not assess 
how that would harm the tax bases of those localities and the long-term effects.  Of particular concern 
is the future of a 129,000 square foot shopping center in Park Forest, Illinois. 

Response 

The primary socioeconomic concern for the Proposed Action is that the additional train traffic on the 
existing EJ&E rail line would cause traffic delays at highway/rail at-grade crossings.  SEA’s research 
indicates that many communities along the rail line currently experience traffic congestion.  SEA’s 
traffic analyses found that vehicles in the Study Area would experience an average increase of 
0.6 minutes of delay (36 seconds) per delayed vehicle at intersections along the EJ&E rail line, and a 
decrease of 0.9 minutes of delay (54 seconds) per delayed vehicle at intersections along the CN Study 
Area segments.  These times reflect the average change in motorist delay due to the increase or 
decrease in train traffic and would vary for each crossing.  Traffic delays for specific intersections are 
included in Section 2.5 of this Final EIS and in Section 4.3 of the Draft EIS.  It is not anticipated that 
these delays would substantially affect shopping habits or businesses. 

Based on the available literature, the Draft EIS estimated that the maximum change in property values 
from the increased train traffic would be a decline of 5.35 percent.  Additional studies of effects on 
property taxes identified after the issuance of the Draft EIS are summarized in Section 2.8 of this 
Final EIS.  The findings of these studies are generally consistent with those presented in the Draft 
EIS.   

As a private enterprise, the Applicants would pay tax on all property acquired for construction.  
SEA’s analysis also estimates that construction activities would generate $3.82 million in local and 
state tax revenues during each year of the 2-year construction schedule, as well as $8.71 million of 
Federal tax revenues.   

The Draft EIS describes the current weakness of the local and national economies, including the lack 
of demand for commercial and residential properties.  Given the weak market, it is also certainly 
possible that a developer might cancel plans for developing a property.   

Local Tax Increment Financing   

A commenter said that if the Proposed Action is accepted, tax and business revenues will decrease 
due to a lack of retail sales and home values, which support local schools and services.  Another 
commenter noted that any loss in property value within tax increment financing districts would erode 
the ability of municipalities to make their annual legally required payments to bondholders and school 
districts.   
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Response 

Section 2.8 of this Final EIS evaluates the tax effects of the Proposed Action and concludes that it 
would not reduce property taxes for any jurisdiction by more than $69,000.  At 2008 tax rates, this 
represents a 0.3 percent decrease in the residential portion of the property tax base. 

Property Value and Tax Effects   

Lake Zurich, Illinois concluded, based on an economic study of Lake County, Illinois (Lake County 
Partners 2001), that if one were to multiply the permanently lost tax revenues in Lake Zurich as a base 
by the 40 affected communities, the net effect would be an annual loss of approximately 
$237,468,000 for the local, state, and Federal units of governments.  The commenter also said the 
Draft EIS failed to completely address and determine the full effect of any decrease in property value 
for residential properties along the EJ&E rail line. 

Response 

Section 2.8 of this Final EIS contains additional socioeconomic information, including an estimate of 
residential property value effects related to the Proposed Action and associated property tax revenue 
effects.  SEA’s analysis shows estimates that are very different from the estimates contained in the 
Lake Zurich comment letter.  First, the estimated property value effect would not be 15 percent as 
used by Lake Zurich, but 5.35 percent, similar to the results disclosed in the Draft EIS.  Second, 
properties within 300 feet are evaluated in this Final EIS rather than the 500-foot boundary used by 
Lake Zurich.  In short, SEA believes the Lake Zurich analysis overestimates the degree of effect and 
the affected area, and SEA’s research indicates that the losses of property values and property tax 
revenues would be approximately $45,531, which is less than the Lake Zurich estimate. 

3.4.9.4 Local Businesses  

Weak Local Economies  

Commenters say that Barrington and other community merchants are struggling to survive.  
Commenters indicate that Dog Tracks is a popular hangout for high school students and that it is very 
close to the train tracks.     

Response 

Section 3.6 of the Draft EIS describes the current weakness of the local, regional, and national 
economy.  The discussion of local businesses contained in the Draft EIS is intended to provide the 
reader with an overview of the major economic sectors operating in the area and to identify large 
employers.  SEA notes that many individual businesses are currently located adjacent to the EJ&E 
rail line.  

3.4.9.5 Housing  

Lower Property Values along the EJ&E Rail Line 

Some commenters said that the tracks already decrease property values along the EJ&E rail line and 
pointed out that their intermediate school is near the EJ&E tracks.   
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Response 

SEA’s analysis in Section 2.8 of this Final EIS indicates that proximity to a rail line may decrease 
residential property values; this is consistent with information provided in Section 4.6 of the Draft 
EIS.  The database of schools within 2.0 miles of the EJ&E rail line has been updated.   

Proposed Action Will Cause Further Reduction to Property Values 

Commenters were concerned about existing depressed property values and a slow housing market.  
One commenter said that the real estate market is “already dead” and that additional trains would 
further affect property values.  The commenter said that he or she was conducting a study of market 
values along the EJ&E rail line and was already seeing declines.  Several commenters said that the 
prospect of the Proposed Action was already affecting property values.  One provided statistics on 
fair market value and assessed value of residential properties, while another noted that they have had 
significant tax increases. 

Response 

SEA’s analysis of property values considers the Chicago metropolitan area, with a housing stock of 
more than 1.8 million units, as the area of potential effect for social or economic effects.  SEA 
determined that, while there may be adverse effects on individual property owners adjacent to the 
EJ&E rail line, the Proposed Action would not affect overall property values within the Study Area.   

No commenters provided research or data that support claims that property values would decrease 
more than the amount outlined in the Draft EIS.  Additional property value information obtained after 
the issuance of the Draft (see Section 2.8 of this Final EIS) supports the findings of the Draft EIS.  
The information presented in the Draft EIS and the supplemental information provided in Chapter 2 
of this document is the best information available regarding potential property value affects 
associated with the Proposed Action.  

Additional analysis of property values included in Section 2.8 of this Final EIS identified the number 
of homes within 300 feet of the EJ&E rail line and calculated relative local fiscal effects.  Analysis of 
individual property owners’ specific home financing would be beyond the scope of what is reasonable 
to consider in this EIS.  Any decrease in property values arising from increased train traffic along the 
EJ&E rail line would be borne by the property owner.   

The Simons and El Jaouhari study cited in the Draft EIS was conducted in Cleveland before and after 
acquisition of a rail line by Conrail.  A summary of their findings is presented in Section 4.6 of the 
Draft EIS.  The adverse effect on property values resulting from one additional train per day was 
estimated to be up to roughly one-quarter of one percent for a medium-sized house within 250 feet of 
the rail line.  Extrapolating this effect to an increase of 20 trains per day found a maximum adverse 
effect of 5.35 percent for medium-sized homes within 250 feet of the rail line.  Properties beyond 
250 feet could be expected to experience no more than a 2.32 percent decrease in values (Simons and 
El Jaouhari 2004).  Although they did not evaluate whether depressed property values rebounded after 
the increase in rail traffic, another study by Clark (Clark 2006) indicated that a rebound in property 
values might occur after the community becomes used to the additional train traffic.  The analysis 
presented in Chapter 2 of this Final EIS extended the range of potential effect from 250 feet to 
300 feet to be conservative in the assessment of property value effects by including a larger number 
of residences. 
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Removed Trees Devalued Property   

One commenter said that the value of their home has decreased tremendously since EJ&E cleared the 
sound barriers (trees) last spring.  The commenter stated she now has a view of the tracks and feels 
the vibrations from the trains.  

Response 

SEA acknowledges that many homes are adjacent to the EJ&E rail line and that these homes are 
currently subject to the effects of ongoing operation and maintenance activities.  Clearing brush and 
trees and routine vegetative management within the railroad ROW is often a necessary safety 
measure. 

Decrease in Property Values   

Commenters believed that property values would drop, and asked, “Would you purchase property in 
Barrington?”  Commenters said that lower property values would be tough on young families with 
large mortgages.  Some commenters said that the Proposed Action is already affecting property 
values.  One commenter stated that there is no attempt by SEA to actually determine how many 
homes along the EJ&E rail line are within 250 feet of the line or to calculate the potential property 
value loss in any way.   

Response 

The Draft EIS concluded that while the Proposed Action could increase annoyance, it would not 
adversely affect the housing market in the Chicago metropolitan area.  Increased train traffic along 
the EJ&E rail line would not directly change zoning codes or land use plans that are the basis for 
growth and development, and the area would continue to grow and develop with or without the 
Proposed Action.  

There are few objective, independent analyses of the potential for increased freight traffic on an 
established rail line to adversely affect nearby property values.  The discussion presented in 
Section 4.6 of the Draft EIS included relevant research (Simons and El Jaouhari 2004) on the subject 
and concluded that some homes within 250 feet of the rail line would experience a decrease in 
property values from the addition of 20 trains per day.  The Draft EIS estimated that the maximum 
change in property values from the increased train traffic would be a decline of 5.35 percent.  
Additional studies identified after the issuance of the Draft EIS are summarized in Section 2.8 of this 
Final EIS.  The findings of these collective studies are generally consistent with those presented in the 
Draft EIS.   

In response to public comments, Section 2.8 of this Final EIS presents the number of residences 
within 300 feet of the EJ&E rail line, as well as the number of residences within 300 feet of the CN 
lines that would experience a decrease in train traffic.  The width was expanded from 250 to 300 feet 
to provide a conservative estimate of the properties potentially affected by the Proposed Action.   

Access to Community Facilities   

A commenter said that lack of access to hospitals would lead to a decrease in housing values. 

Response 

Access to community facilities, including hospitals, is important to residents of the Study Area.  
Figures 3.6-4 through 3.6-9 in Section 3.6 of the Draft EIS illustrated the locations of services and 
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facilities—including fire stations, police stations, medical centers and hospitals, schools, and parks—
near the EJ&E rail line.  

While SEA acknowledges that communities along the rail line currently experience traffic congestion, 
the primary concern is that the additional train traffic on the existing EJ&E rail line might restrict or 
delay traffic at highway/rail at-grade crossings.  SEA’s analysis in Section 4.6 of the Draft EIS 
discussed these effects and concluded that traffic delays related to the Proposed Action at the majority 
of highway/rail at-grade crossings would have only a minor adverse effect.  The analysis concluded 
that this delay would be an annoyance, but not a major disruption.  Therefore, SEA concluded that 
these minor delays would not affect housing values. 

Vacancy Rates   

A commenter said that there would be an increase in vacancies, but did not specify if the vacancies 
would be residential or business. 

Response 

Chapter 3.6 of the Draft EIS includes Study Area income and property value information and also 
describes the current weakness of the local and national economies, including the lack of demand for 
commercial and residential properties.  Given the weak market, it is certainly possible that 
commercial or residential vacancies in the Study Area may increase.  The Draft EIS evaluated the 
potential for the Proposed Action to adversely affect economics and employment and concluded that 
any adverse effect from the Proposed Action would be minor within the regional economy of the 
Chicago metropolitan area. 

Reduced Home Values Will Hurt Communities  

Numerous commenters stated that the Proposed Action would lower property values to a greater 
degree than that outlined in the Draft EIS.  Many disputed both the percentage of reduction and the 
number of homes that would be affected.  Decreases specified ranged from 15 to 60 percent.  One 
commenter said it was “…short-sighted to only look at property value effects within 250 feet of the 
tracks.”  Another commenter said that effects on property values should be evaluated for properties at 
least a mile from the tracks.  A commenter said that decreased property values are a certainty, not a 
possibility. 

Several commenters said reduced property values would cause a dramatic change in their 
communities because tax base reductions would cause a decline in community services, amenities, 
and education programs.  One commenter asked what mitigation would be available to offset losses 
of housing values and other local costs.  Commenters also inquired as to why property value effects 
did not take neighborhoods into consideration and why cumulative effects on property values were 
not included. 

Response 

While many factors go into determining the ultimate value of a residential property, such as location, 
buyer preferences, amenities, and the supply of comparable housing, information in Chapter 4.6 of 
the Draft EIS outlines how proximity to freight railroads may affect residential property values.   

Because the EJ&E rail line predates most of the adjacent residential or commercial developments, 
properties are assumed to already reflect some degree of reduced property value.  Section 2.8 of this 
Final EIS contains a comparison of residential property values for Barrington and Matteson properties 
within 300 feet of the EJ&E rail line and properties farther away.  SEA’s analyses indicated that land 
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in Barrington is less expensive near the railroad line, but the residences are larger and more 
expensive.  Both land and residences in Matteson are less expensive near the rail lines.   

The study cited in Chapter 4.6 of the Draft EIS evaluated potential effects of increased freight traffic 
on the value of nearby residential properties.  The adverse effect on property values resulting from 
one additional train per day was estimated to be up to roughly 0.25 percent for a medium-sized house 
within 250 feet of the rail line.  Extrapolating this effect to an increase of 20 trains per day found a 
maximum adverse effect of 5.35 percent for medium-sized homes within 250 feet of the rail line.  
Properties beyond 250 feet could be expected to experience no more than a 2.32 percent decrease in 
values (Simons and El Jaouhari 2004). 

SEA’s study examined the effects of traffic delays at highway/rail at-grade crossings on home values, 
and concluded the Proposed Action would have only a minor adverse effect on local businesses, and 
that the Proposed Action may have minor, localized, adverse effects on property values.  The 
Proposed Action would have only negligible effects on the socioeconomics of the Chicago 
metropolitan area.  

SEA’s analysis considered the Chicago metropolitan area, with a housing stock of more than 
1.8 million units, as the Study Area for social or economic effects.  Any changes to property values 
for properties adjacent to the EJ&E or CN rail lines would affect so few properties that it would not 
substantially change property values in the Chicago metropolitan area.    

No commenters provided research or data that support claims that property values would decrease 
more than the amount outlined in the Draft EIS.  Additional property value information obtained after 
the issuance of the Draft (see Section 2.8 of this Final EIS) supports the findings of the Draft EIS.  
The information presented in the Draft EIS and the supplemental information provided in this Final 
EIS is the best information available regarding potential property value effects associated with the 
Proposed Action.  

Additional analysis of property values included in Section 2.8 of this Final EIS identified the number 
of homes within 300 feet of the EJ&E rail line and calculated relative local fiscal effects.  Analysis of 
individual property owner’s specific home financing is beyond the scope of the EIS.  In the Draft and 
Final EIS, SEA concluded that the economic effects of the Proposed Action would be minimal, and 
therefore do not warrant evaluation of the indirect or cumulative effects.   

Expected Economic Effects on Housing Values   

A commenter noted that the Draft EIS quoted a 2004 article published in The Appraisal Journal and 
said the assumption of no net effect on the region is faulty for many reasons. 

Response 

The primary conclusion of the socioeconomics analysis is that residential property near the EJ&E rail 
line may experience a decrease in value if additional trains use the line.  However, this would not be a 
substantial adverse effect on property values for the adjacent communities or the Chicago 
metropolitan area. 

Compensate Property Owners   

Many commenters were concerned about who will pay for the anticipated decline in property values. 

Response 

Because the EJ&E rail line predates most of the adjacent residential or commercial developments, 
properties are assumed to already reflect some degree of reduced property value.  (Section 2.8 of this 
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Final EIS contains a comparison of residential property values for Barrington and Matteson properties 
within 300 feet of the EJ&E rail line and properties farther away.  SEA’s analysis indicated that land 
in Barrington is less expensive near the railroad line, but the residences are larger and more 
expensive.  Both land and residences in Matteson are less expensive near the rail lines.)  Because the 
majority of homes adjacent to the EJ&E rail line were constructed after the track was built, buyers 
would have known that the rail line was a feature of the built environment and incurred the latent risk 
that the number of trains running on the line might increase at some time in the future. 

Home Values Down, Property Taxes Remain High   

One commenter said the cost of improvements for highway/rail at-grade crossings borne by the 
community will result in higher taxes, thus making it difficult for an average homeowner to maintain 
a residence in the area of Barrington.   

Response 

The current weakness in the national housing market has resulted in a decrease in housing prices 
throughout the United States.  In the Chicago metropolitan area, when property values decline, local 
jurisdictions need to increase the property tax rates to generate sufficient tax revenues to meet their 
obligations for community services.  An estimate of the property value effects of the Proposed 
Action, for each affected jurisdiction, is provided in Section 2.8 of this Final EIS.  SEA’s analysis 
indicates that property values would not be substantially reduced in any jurisdiction as a result of the 
Proposed Action.  However, communities may choose to enact mitigation measures beyond those 
required by the Board, in which case they would also have to determine how they will choose to pay 
for them. 

Hazardous Materials Spill Would Affect Property Values   

A commenter noted that a hazardous material spill would have a very real effect on property values in 
Wayne, Illinois. 

Response 

An evaluation of the increased risk of a hazardous material spills is provided in Section 2.7 of this 
Final EIS. 

Property Values Estimates and Consistent Studies  

One commenter noted that property values are site specific just as noise impacts are site specific, but 
that the Draft EIS does not provide an equal or consistent level of analysis.  The commenter also 
stated that there is no identification of the existing number of homes affected or loss in property value 
in total dollars in the analysis.  Another commenter asked why home values weren’t further analyzed 
rather than simply stating in the Draft EIS that homes within 250 feet of the tracks will experience a 
decrease in value. 

Response 

Pages 4.6-6 through 4.6-9 of the Draft EIS provided a complete discussion of potential effects on 
property values related to the Proposed Action.  Section 2.8 of this Final EIS provides a summary of 
additional property value studies identified after the issuance of the Draft EIS.  Although these studies 
use different methodologies and evaluate different questions, the results are generally consistent with 
the information provided in the Draft EIS.  Section 2.8 also provides a list of the number of houses, 
by jurisdiction, within 300 feet of the EJ&E rail line, as well as within 300 feet of the CN lines that 
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would experience a decrease in freight train traffic should the Proposed Action be implemented.  
Section 2.8 also provides an estimate of property value effects along the EJ&E rail line and the 
associated property tax effects.  No estimate of the positive effects for properties adjacent to the CN 
lines is provided because no available research literature reaches this conclusion.  Analysis of 
individual property owner’s specific home financing is beyond the scope of the EIS.   

Conrail Acquisition in Cleveland   

One commenter asked what effect the Conrail acquisition had on home values in Cleveland. 

Response 

The Simons and El Jaouhari (2004) study cited in the Draft EIS was conducted in Cleveland before 
and after acquisition of the rail line by Conrail.  A fuller summary of the findings is presented in 
Section 4.6 of the Draft EIS.  Although Simons and El Jaouhari (2004) did not evaluate whether 
depressed property values rebounded after the increase in rail traffic, another study (Clark 2006) 
indicated that a rebound in property values might occur after a community adjusts to the additional 
train traffic. 

3.4.9.6 Communities and Community Cohesion  

Communities Are Currently Thriving  

A number of commenters said that the affected communities are vibrant and growing.  They said 
young families want to live there, and that people care deeply about their communities and are 
invested in their protection and development.  Commenters also claimed that the Draft EIS did not 
specifically discuss their communities. 

Response 

SEA notes the public concern about communities along the EJ&E rail line that are vibrant and 
growing, and that people care deeply about their communities.  This information is consistent with 
data provided in Section 3.6 of the Draft EIS that describes the social and economic conditions in the 
Study Area.  The western and southern portions of the Study Area are experiencing rapid growth, and 
large tracts of land, often agricultural, are being converted to residential and commercial 
development.  The areas along the EJ&E rail line from Joliet, Illinois to Gary, Indiana appear to 
include older, established residential and commercial areas where rapid growth is not expected.  
However, the population of Will County, in the southwest portion of the Study Area, is projected to 
increase by more than 100 percent between 2000 and 2030, as areas farther from Chicago are 
developed.  Table 3.6-1 in the Draft EIS lists the communities in the Study Area that the Northeastern 
Illinois Planning Commission expects to increase by more than 100 percent in population between 
2000 and 2030.  Communities with low rates of population growth (less than 0.5 percent per year) are 
listed in Table 3.6-2.  

Children and Facilities near Rail Line  

Several commenters are concerned about the presence of children and sensitive areas, such as 
schools, parks, and community facilities, near the EJ&E rail line.  One commenter mentioned how the 
existing rail line splits their community in half. 

Response 

SEA concluded that the presence of children and nearby schools and parks are of concern, but that 
while the Proposed Action would exacerbate the issue along line segments that would see additional 
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train traffic, it unlikely to create conditions that do not already exist.  SEA further determined that 
there would be potential benefits along the CN lines that would see a reduction in the number of 
trains. 

CN has volunteered to work with school and park districts to provide fencing along the EJ&E ROW 
where schools or parks are within 0.25 mile of the ROW.  CN will also continue ongoing efforts with 
community officials to identify elementary, middle, and high schools within 0.50 mile of the EJ&E’s 
right of way and provide, upon request, informational materials concerning railroad safety to such 
identified schools. 

The Proposed Action should not split communities any more than they already are.  Additionally, 
while delays at crossings along the EJ&E rail line would increase, delays along the CN lines would 
decrease and improve vehicle access in those areas.  SEA has conducted additional analysis to 
evaluate the safety of school children.  This analysis is presented in Chapter 2 of this Final EIS. 

Barrington and Plainfield Dates of Incorporation 

Commenters noted that Barrington and Plainfield, Illinois, existed long before the EJ&E rail line was 
constructed in 1889. 

Response 

SEA agrees.  However, the populations of Plainfield and Barrington have grown substantially since 
the railroad began construction in 1891, and this growth has occurred with the rail line as an existing 
feature of the community.  Section 3.13 of the Draft EIS discusses the history of Barrington and the 
EJ&E railroad. 

Residences near Rail Line   

The commenter said that there are numerous residences along the EJ&E rail line near where they live 
and an elementary school and park within a mile.  

Response 

Section 3.6 of the Draft EIS discusses the presence of residences in the vicinity of the EJ&E rail line 
and Section 3.10 addresses existing air quality and vibration conditions.  Section 2.8 of this Final EIS 
provides a count of residences within 300 feet of the EJ&E rail line and the CN rail lines potentially 
affected by the Proposed Action.  Chapter 3.6 of the Draft EIS also discusses the presence of schools 
in the vicinity of the EJ&E rail line.  The database of schools within 2.0 miles of the EJ&E and CN 
rail lines has been updated.  CN has volunteered to work with school and park districts to provide 
fencing along the EJ&E ROW where schools or parks are within 0.25 mile of the ROW.  CN will also 
continue ongoing efforts with community officials to identify elementary, middle, and high schools 
within 0.50 mile of the EJ&E ROW and provide, upon request, informational materials concerning 
railroad safety to such identified schools.  

Montgomery, Illinois Issues (3.6f-104) 

One commenter stated that their community, Montgomery, Illinois, is growing at a very strong pace 
and that its traffic is on the rise.  

Response 

This is consistent with the information contained in Section 3.6 of the Draft EIS. 
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Update School List 

A commenter stated that numerous residences are located immediately adjacent to the EJ&E rail line, 
with an elementary school and park located less than a mile away.   

Response 

The information is consistent with data provided in the Draft EIS.  SEA has updated the database of 
schools within 2.0 miles of the EJ&E rail line. 

Adverse Effects on Quality of Life  

A number of commenters stated that the Proposed Action would affect their quality of life by 
affecting air quality, noise, dust, traffic, domestic animals (pets), and safety.  They also said that the 
Proposed Action would affect elements of their lifestyle that include a rural setting, equestrian 
programs, nice homes, and nice shops.  Commenters said the Proposed Action would divide (bisect) 
their community; that the Proposed Action would adversely affect senior citizens; and that it would 
reduce community growth. 

Commenters specifically mentioned Barrington and Mundelein as places where quality of life would 
be adversely affected.  Barrington was noted as a community that has grown up around limited rail 
traffic and cannot handle any growth in traffic congestion.  Others said Mundelein would be affected 
due to the number of trains that would be diverted from one line to another. 

There were also comments on the overall level of effect on community cohesion, with some 
commenters saying that effects of the Proposed Action would be minimal and others stating that the 
effects related to the Proposed Action would be substantial. 

Response 

The EIS concluded that air emissions, noise, vibration, and traffic delays from the increase in train 
traffic on the EJ&E rail line would annoy residents located near the EJ&E rail line.  But these 
potential adverse effects are not expected to be great enough to induce a large number of residents to 
change their behavior or move, and effects would be limited to the vicinity of the EJ&E rail line; they 
would not extend throughout the entire region.   

Traffic Congestion and Suburban Lifestyles  

A commenter noted that “Barrington is a mature community already developed around limited rail 
traffic and cannot accommodate more growth and congestion.”  One commenter addressed the loss of 
community integrity.  Another commenter was concerned about the tracks separating the school from 
community services such as emergency response.  Several commenters expressed concerns about the 
interaction of the new EJ&E rail traffic with existing Union Pacific (UP) freight rail traffic, Metra 
commuter rail traffic, Barrington High School traffic, and existing roadway congestion.  Residents 
from northwest Indiana, Hawthorn Woods, Barrington, and Wayne said more and longer trains would 
block traffic and adversely affect community character, family life, quality of life, and lifestyle.  
Several commenters said their communities had grown up along the EJ&E rail line with little 
accommodation for train traffic because it was so low. 

Response 

Roadway congestion exists today in many of the communities along the EJ&E rail line including the 
Barrington and Barrington Hills area.  Year 2007 traffic estimates show that on a scale from A 
through F, Hough Street experiences a level of service (LOS) of E, Northwest Highway a LOS of D 
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and Lake Cook Road/Main Street a LOS of D, showing that travel in the community is already 
experiencing undesirable levels of delay.  As travel in the area continues to grow with expected 
development, congestion will increase until communities take action to provide additional roadway 
capacity.  The close spacing of these intersections compounds the effects of trains moving along the 
EJ&E rail line.  Section 3.3 of the Draft EIS discusses the methodology and analysis results of 
existing traffic conditions.  

Two rail lines cross near Barrington’s village center.  The UP rail line presently carries both freight 
rail service and commuter rail service.  Effects of the existing freight rail service occur over various 
periods of the day and week.  Effects of the Metra trains occur primarily during morning and evening 
work commutes.  Increases in proposed traffic on the EJ&E rail line that crosses the existing UP line 
would most likely be spread over each day.  The presence of Metra trains during the peak commute 
periods would likely discourage the operation of EJ&E trains that must cross the UP lines.  

Following issuance of the Draft EIS, SEA undertook additional analysis of vehicular mobility and 
safety in the Barrington area.  Specifically, SEA examined in more detail the interaction of train 
movements and motorist travel; the results are presented in Section 2.5 of this Final EIS.  As a result 
of this additional analysis, SEA is recommending additional mitigation measures contained in 
Chapter 4 of this Final EIS. 

Adequate Consideration of People   

Many commenters said SEA and the Draft EIS did not take a realistic approach to the adverse effects 
on affected communities, and that the Proposed Action did not give adequate consideration to the 
people and communities along the EJ&E rail line.  They stated, “There needs to be respect for people 
and communities” and “The proposed project has no concern for people ….”  

Response 

The National Environmental Policy Act of 1969, as amended (NEPA) requires that public comments 
be solicited as part of the environmental review process so that all residents would be considered 
during the decision making process.  SEA conducted extensive outreach during the scoping phase and 
during preparation of the Draft EIS and solicited comments from local residents, community service 
agencies, and local governments.  SEA’s outreach efforts are documented in Chapter 9 of the Draft 
EIS and Chapter 5 of this Final EIS.  The intent of outreach and scoping is to encourage public 
participation and as a measure of respect to residents and local communities.  SEA made every effort 
in the EIS to realistically analyze potential effects on the communities and their residents.    

Way of Life or Standard of Living   

Numerous commenters stated that the increase in train traffic on the EJ&E rail line would adversely 
affect their way of life or standard of living.  Specific comments included the loss of a quiet, 
rural/suburban life and the addition of time spent stuck in traffic.   

Response 

The second most frequently made comment on the socioeconomics section of the Draft EIS was that 
adding additional trains to the EJ&E rail line would adversely affect the way of life for many of the 
rural and suburban communities along the rail line.  While SEA concluded in the Draft EIS that there 
would be adverse effects due to traffic delays, noise, and vibration, SEA's analyses did not conclude 
that these effects would be sufficient to change the way of life in the Study Area or any individual 
community.   
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Growth and development are occurring in the area and will, in all likelihood, continue with or without 
the Proposed Action.  Land use patterns have been established through zoning and land use plans and 
the increased train traffic along the EJ&E rail line would not directly change zoning codes or land use 
plans that are the basis for growth and development.  Many of the areas adjacent to the EJ&E rail line 
are already experiencing a transition from rural and agricultural uses to suburban use; this transition 
may lead some residents to think that increasing the train traffic on the EJ&E rail line and the 
expected effects might affect their way of life.   

Latent Risk of Increased Train Traffic   

A number of people commented that they moved into their neighborhoods knowing that the EJ&E rail 
line ran only a couple of trains per day and that increasing the number of trains would be unbearable 
and force them to move.   

Response 

The EJ&E rail line was built in the early 1990s and predates the majority of residences and businesses 
that are located along the line.  The line was an existing environmental condition when people moved 
into the area, and many assumed that future rail operations would be the same as current operations.  
Local conditions cannot be assumed to be static over time and underutilized resources, such as the 
EJ&E rail line, may be used to the maximum extent possible. 

Community Activities  

Several commenters stated that the additional trains would damage their communities and would 
make it hard for them to cross the tracks or take advantage of community activities on the other side 
of the tracks.   

Response 

The primary concern is that the additional train traffic on the existing EJ&E rail line might restrict or 
delay traffic at highway/rail at-grade crossings.  SEA’s analysis in Section 4.6 of the Draft EIS 
discussed these effects and concluded that traffic delays related to the Proposed Action at the majority 
of highway/rail at-grade crossings would have only a minor adverse affect.   

Roadway congestion unrelated to rail traffic exists today in many of the communities along the EJ&E 
rail line.  Year 2007 traffic estimates for Barrington show that on a level of service (LOS) scale of A 
to F, Hough Street experiences a LOS of E, Northwest Highway a LOS of D, and Lake Cook 
Road/Main Street a LOS of D.  These results confirm that the community is already experiencing 
undesirable levels of delay.  As travel in the area continues to grow with expected development, with 
or without the Proposed Action, congestion will increase until communities take action to provide 
additional roadway capacity.  This will happen even if the Proposed Action is not approved.  The 
close spacing of many intersections in towns and villages along the rail line compounds the effects of 
trains moving along the EJ&E rail line.  

EJ&E Rail Line Effects would be Minimal   

A commenter stated that the EJ&E rail line is in place and operational and that effects on towns along 
the way would be minimal.   

Response 

This comment is generally consistent with the findings of the Draft EIS. 
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Domestic Animals   

A commenter was concerned about the Proposed Action’s adverse effects on domestic animals. 

Response 

The railroad tracks are an existing condition in the area, and the Proposed Action would not add a 
new source of risk to domestic animals.  Effects on domestic animals would be limited to an 
increased risk of being hit by trains traveling on the EJ&E rail line and potential noise effects, both of 
which are considered to be minimal.   

Graffiti on Trains   

A commenter noted that communities will face unsightly graffiti on the trains. 

Response 

Increasing the number of trains moving through the area would increase the chance of viewing graffiti 
on trains.  Each rail company has its own program for removing graffiti from its cars, and the operator 
is not always able to control the appearance of the cars being hauled. 

Wayne Elementary School   

One commenter was concerned about effects on Wayne Elementary School such as noise, smoke, 
vibration, and hazardous cargo. 

Response 

Wayne Elementary School is included in the database of schools within 1.5 miles of the proposed 
Munger Connection (Draft EIS, page 4.6-19). 

Individual Consideration of Socioeconomic Effects   

One commenter asserted that the Draft EIS fails to properly consider socioeconomic effects on 
individual communities such as Frankfort, Illinois. 

Response 

Because the EJ&E rail line traverses over 60 communities located in five counties and two states, 
SEA chose to aggregate the socioeconomics discussion.  The Draft EIS identifies the intersections in 
individual communities where traffic conditions related to the Proposed Action would warrant 
consideration for mitigation.  SEA used available data to estimate potential effects on property 
adjacent to the EJ&E rail line throughout all communities.  Section 2.8 of this Final EIS presents 
additional information about effects on property values and property tax revenues.   

Community Bisection   

Commenters were concerned about communities such as Barrington, Illinois and Frankfort, Illinois 
being divided in half. 

Response 

As stated in Chapter 6 of the Draft EIS, CN would operate under U.S. Operating Rule No. 526 
(Public Crossings), which provides that a public crossing must not be blocked longer than 10 minutes.  
The Draft EIS found 15 intersections along the EJ&E rail line that warrant consideration for 
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mitigation for traffic congestion.  CN proposed voluntary mitigation for two of these 15 at-grade 
crossings, Woodruff Road and Washington Street in Joliet, Illinois.  See Chapter 4 of this Final EIS 
for additional grade crossing mitigation information. 

The potential adverse effects of increased rail traffic are not expected to be great enough to induce a 
large number of residents to change their behavior or move, and effects would be limited to the 
vicinity of the EJ&E rail line; they would not extend throughout the region.  To compensate for 
delays, residents may need to alter travel patterns or plan for additional time to reach some 
destinations. 

CN’s Position on Potential Effects    

A commenter wanted to know if CN feels that the adverse effects of the Proposed Action are 
overstated. 

Response 

CN has provided a comment letter on the Draft EIS (Comment Letter 15801 in Appendix E); the 
reader may refer to this letter for CN’s position regarding the environmental analysis of the Proposed 
Action described in the Draft EIS.  Summaries of CN’s comments and SEA’s responses are presented 
in the final section of this chapter. 

Planned Violent Activities   

A commenter was concerned about the potential for incidents of planned violence at Barrington High 
School in Barrington, Illinois, and other highly populated facilities, when gridlock occurs. 

Response 

The National Environmental Policy Act of 1969, as amended (NEPA) requires that an environmental 
document evaluate reasonable and foreseeable effects.  The potential for violence is speculative and 
for this reason, was not addressed in the Draft EIS. 

Aurora Incorporated Prior to Railroad   

One commenter corrected the Draft EIS by stating that Aurora, Illinois was incorporated prior to 
construction of the EJ&E rail line.   

Response 

While Aurora, Illinois was indeed incorporated prior to the railroad’s construction, the city’s 
population has grown substantially since railroad construction began in 1891, and this growth has 
occurred with the rail line as an existing feature of the community. 

Waiting for Mitigation   

One commenter asked what the communities would do about effects related to the Proposed Action 
while they waited for CN to implement its mitigation measures. 

Response 

If the Board approves the Proposed Action, the decision would contain a list of voluntary and Board 
required mitigation measures.  This list of measures would include a schedule for completion.  
Mitigation would begin shortly after the decision is made, but some measures would need to be 
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started after construction of the new connections is complete.  SEA is recommending that the Board 
oversee the implementation of mitigation for up to 5 years following the Proposed Action if it is 
approved.  

Health and Safety of the Communities   

Many commenters stated that the Proposed Action would damage the health and safety of nearby 
residents and their communities.     

Response 

SEA’s rail safety analysis for the Draft EIS concluded that the Proposed Action would not degrade 
the health or safety of local residents.  Rail safety, including incident rates for vehicle/train accidents 
along the CN and EJ&E rail lines, is discussed in Chapter 4.2 and Appendix C of the Draft EIS.  SEA 
concluded that the predicted annual accidents under the Proposed Action would not adversely affect 
safety and would likely result in a net decrease of 1.0 accident per year.  SEA’s findings predict that 
the overall accidents would decrease from 10.9 to 9.9 accidents per year based on an increase of 
1.5 highway/rail accidents per year on the EJ&E rail line and a decrease of 2.5 accidents per year on 
the CN lines.  This analysis reflects the Proposed Action without mitigation.   

Improved Quality of Life   

A commenter, who lives along a CN line, stated that the Proposed Action would greatly improve his 
family’s quality of life.  Another commenter said that the Proposed Action would improve safety and 
quality of life in Buffalo Grove, Illinois by reducing freight traffic at crossings, reducing risks of 
accidents, and decreasing noise. 

Response 

This information is consistent with the evaluations presented in the Draft EIS. 

Violate Environmental Sovereignty   

A commenter from Barrington, Illinois, stated that the Proposed Action would violate “the very roots 
of our community’s environmental sovereignty.”  

Response 

The Board is responsible for regulating interstate railroads, including the EJ&E and CN rail lines.  
Barrington, Illinois is a local government and does not have the responsibility for approving or 
denying the Proposed Action.  The responsibility and authority for environmental protection is shared 
among Federal, state, local, and even international agencies, and therefore, no level of government 
has environmental sovereignty. 

Elderly Populations   

Commenters said SEA must recognize that dramatically increased rail traffic can only weaken 
seniors’ vital connections to the community.   

Response 

Section 3.6.6.2 of the Draft EIS stated that communities with older populations may be more sensitive 
to disruptions because these residents are potentially less mobile or automobile dependent.  
Section 4.6.3 concluded that effects related to the Proposed Action would not substantially affect 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-245  

community cohesion in areas with large senior populations just as they would not substantially affect 
other age groups.  Senior residents, like all other residents of the affected communities, may need to 
plan for additional time to reach some destinations as they currently do for various areas of known 
traffic congestion.   

Pit One Community Against Another   

A commenter suggested that CN has perpetuated pitting one suburb against another rather than 
focusing on the real issue. 

Response 

The Proposed Action is intended to improve the flow of freight traffic through the Chicago 
metropolitan area and to improve CN’s ability to move freight efficiently.  Given the geographical 
positions of the EJ&E rail line and the CN lines that would experience rail traffic decreases, some 
communities would experience increased rail traffic and others would experience decreased train 
traffic.  However, it is not the intention of the Proposed Action to favor certain communities over 
others.  Rather, SEA’s analysis is intended to equitably examine the effects of the Proposed Action 
throughout the Chicago metropolitan area. 

Statewide Effects   

Some commenters have stated that shifting rail traffic will decimate dozens of cities and make all of 
Illinois suffer. 

Response 

The Proposed Action would redirect trains from four CN lines that go into downtown Chicago onto 
the EJ&E rail line that traverses suburban Chicago.  On the fifth CN line, the Joliet Subdivision, train 
traffic would remain roughly the same, but the type of trains would change.  The Draft EIS describes 
the potential effects on communities along the EJ&E rail line, but did not find any indication that 
these effects would extend beyond the five counties within the Chicago metropolitan area that are 
discussed in the Draft EIS. 

Proof of CN Line Community Benefits   

Many commenters stated that benefits to the region are not outlined and that there are no long-term 
guarantees of benefits to current CN line communities. 

Response 

The Draft EIS did not state that reducing train traffic on the CN lines would provide community 
benefits to adjacent communities.  The document states that while there may be adverse effects on 
individual property owners adjacent or near the EJ&E rail line, the Proposed Action would not affect 
overall property values within the Chicago metropolitan area. 

Transients in Local Communities   

One commenter addressed the homeless situation saying transients would could jump off rail cars and 
come into backyards and homes. 
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Response 

The possibility presented by the commenter is speculative and is, therefore, outside the scope of 
analysis in this Final EIS. 

3.4.9.7 Community Facilities  

Schools and School Buses (3.6g) 

Commenters stated that school buses cross the railroad tracks many times, and in at least one area, the 
school buses cross the tracks 840 times a day.  Some schools are located near the tracks.  Children are 
already late to school when trains block Main Street in Barrington, Illinois, commenters said. 

Response 

SEA acknowledges that school buses currently cross the EJ&E tracks and schools are located near the 
rail line.  If children are already late to school when trains block Main Street, the school district needs 
to revise the bus schedule to account for the possibility that Main Street may be blocked.  Like other 
traffic in the Study Area, school buses are not expected to experience substantially increased delays 
overall.  There should be no adverse effects on schools, schoolchildren, or companies that provide bus 
service.  Additionally, while delays at crossings along the EJ&E rail line would increase slightly, 
delays along the CN lines would decrease. 

Community Facilities  

Several commenters noted that emergency facilities or hospitals they may need are located on the 
other side of the EJ&E rail line, saying that could be a problem.     

Response 

Access to emergency facilities is important.  Figures 3.6-4 through 3.6-9 in Section 3.6 of the Draft 
EIS illustrated the locations of services and facilities—including fire stations, police stations, medical 
centers and hospitals, schools, and parks—in the vicinity of the EJ&E rail line.  Many commenters 
are concerned that the increases in train volumes and train length would cause automobiles and 
emergency service providers to be substantially delayed as they cross the EJ&E rail line.  SEA 
prepared vehicle delay calculations for the No-Action and Proposed Action alternatives for the EJ&E 
and CN rail line segments of the Study Area.  Results are summarized in Chapter 3 and Appendix E 
of the Draft EIS and in Chapter 2 of this Final EIS.   

The traffic analyses found that vehicles in the Study Area would experience an average increase of 
0.6 minutes of delay (36 seconds) per delayed vehicle at intersections along the EJ&E rail line, and a 
decrease of 0.9 minutes of delay (54 seconds) per delayed vehicle at intersections along the CN Study 
Area segments.  These times reflect the average change in motorist delay due to the increase or 
decrease in train traffic and would vary for each crossing.  Delays at specific intersections are 
included Section 2.5 of this Final EIS and in Section 4.3 of the Draft EIS. 

Within the Study Area, most communities and their emergency service providers have developed 
with the awareness that the EJ&E rail line exists.  Emergency service providers have adopted 
practices and procedures accounting for this rail line and the possibility that a freight train may block 
a highway/rail at-grade crossing.  The Applicants have stated in their voluntary mitigation measures 
that they would notify emergency services dispatching centers in affected communities when 
crossings are blocked by trains that are stopped and may be unable to move for an extended period of 
time.  Additionally, the Applicants would be required to work with affected communities to minimize 
emergency vehicle delay by: 1) maintaining facilities for emergency communication with local 
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emergency response centers through a dedicated toll-free telephone number; and 2) providing, upon 
request, cameras and video monitors that allow emergency response center dispatching personnel to 
see real-time train locations.  SEA believes that this mitigation would minimize potential effects of 
the Proposed Action on emergency responders.  

Private Camp and Retreat   

One commenter requested that Camp Manitoqua and Retreat Center be considered in the 
environmental analysis.   

Response 

Camp Manitoqua and Retreat Center is located adjacent to the tracks near the Sauk Trail highway/rail 
at-grade crossing.  Potential effects on this property are likely to be similar to those discussed for 
public facilities.  This Final EIS recommends that CN consult with representatives from Camp 
Manitoqua about the appropriateness of constructing a fence along the EJ&E ROW to improve safety. 

Buses and Pedestrians Must Cross Tracks Every Day  

Commenters said that school buses, children, adults, and seniors must cross the tracks every day.   

Response 

SEA’s analysis included all pedestrians and drivers of all age groups.  SEA concluded that this issue 
is of concern but that the risks associated with student populations crossing the tracks exist today.  
The Proposed Action is unlikely to create conditions that do not already exist.  In addition, SEA 
further determined that there are risk reductions in those locations along the CN lines that will see a 
reduction in the number of trains.   

The Applicants have offered as voluntary mitigation to provide fencing along the EJ&E ROW where 
schools are within 0.25 mile of the ROW, to identify elementary, middle and high schools within 
0.50 mile of the EJ&E rail line and provide them upon request informational materials concerning 
railroad safety; and to make Operation Lifesaver programs available to schools located along the 
affected rail line segments. 

Community Access  

Many commenters voiced concern about the effect of the Proposed Action on community access.  
Commenters said the Proposed Action would cause hardships by increasing travel times for school 
buses and by requiring school districts to add more bus routes.  They said that school bus times would 
need to be coordinated with train schedules.  Safety for children who walk to and from school was 
also cited as a concern.  Commenters stated that hundreds of children walk across the tracks every 
day and that school buses cross the tracks 840 times every day.  Commenters also noted that trains 
sitting in residential and public school areas waiting for Metra trains to pass could cause safety and 
environmental hazards. 

Commenters stated that the Proposed Action would deny them access to emergency services, saying 
lack of access to hospitals would be detrimental to house sales.  Commenters said that additional fire 
stations and personnel would be needed because of poor access, and they wanted to know who would 
pay for them. 

Commenters said that the Study Area communities do not have the infrastructure to deal with the 
traffic and congestion from the additional trains.  They also said that the communities would not be as 
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attractive, the tax base would decline, and that they would never be able to pass a tax referendum to 
pay for new facilities, including schools. 

Response 

The Draft EIS concluded that potential effects of the Proposed Action would include increased traffic 
delays at highway/rail at-grade crossings and increased noise and vibration near the EJ&E rail line.  
Also, there could be minor school bus delays at some intersections, and some aspects of pedestrian 
safety may be adversely affected.  There are three at-grade crossings—Ogden Avenue in Aurora, 
Illinois; Montgomery Road/83rd Street in Aurora, Illinois; and Lincoln Highway/US 30 in Lynwood, 
Illinois—where increased exposure is expected.  The Draft EIS suggested that CN review safety 
conditions for pedestrian crossings near schools and add crossing arms to sidewalks as necessary to 
improve safety conditions.  Other recommended mitigation measures would require CN to: 

• Continue ongoing efforts with community officials to identify elementary, middle, and high 
schools within 0.25 mile of the ROW and provide, upon request, informational materials 
concerning railroad safety to such identified schools.   

• Conduct an on-site diagnostic review of the locations of designated pedestrian and 
recreational trail at-grade crossings along the EJ&E rail line that would see an increase in 
train traffic under the Proposed Action “…to examine the adequacy of the existing warning 
devices, to ascertain if there are particular trail uses or localized issues that would reduce the 
effectiveness of these warning devices, to prescribe appropriate remedies to improve safety 
for pedestrian and recreational trail users, and to establish the timeframe and funding for 
identified improvements.”     

• “[I]dentify highway/rail at-grade crossings within one-quarter mile of schools and work with 
the state departments of transportation, Illinois Commerce Commission (ICC), and local 
communities to determine those crossings where additional pedestrian warning devices are 
warranted.  Highway/rail at-grade crossings of concern include sidewalks or walkways where 
students are likely to cross on their journey to and from school.” 

In Section 2.8 of this Final EIS, SEA evaluated the effects of the Proposed Action on the residential 
portion of the property tax base for each jurisdiction.  Because the number of houses within 300 feet 
of the EJ&E rail line is relatively small compared to the number of residences in each jurisdiction, the 
overall effect on the tax base is also small and is not expected to affect the communities’ ability to 
construct new public facilities.   

Restricting Access to Community Facilities  

Commenters are concerned that the Proposed Action would restrict access to community services 
such as hospitals, schools, and fire and police departments.  One commenter said that social services 
would be altered as a result of the Proposed Action.  Another commenter noted that decisions to 
locate facilities such as schools were made based on existing rail traffic. 

One commenter said that the community would have to have duplicate services on each side of the 
tracks because of the increased train traffic.  Another said an $8 million fire station built to serve 
western Bartlett, Illinois would become worthless.  Train traffic on the EJ&E rail line would place the 
fire station on the opposite side of the track from the population and “… our community would need 
to build and staff a new fire station.” 

Several commenters said getting to hospital emergency facilities located on the opposite side of the 
tracks could be a problem; one person specified that Edwards Hospital needed to be accessible to the 
public.  Commenters identified a number of residential facilities for the elderly and said that they 
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were at high risk of needing emergency services and the Proposed Action would delay access to those 
services.  One commenter said that the Proposed Action would threaten the health and life of people 
in the corridor, while another said that the Proposed Action would make eastern Barrington, Illinois a 
dangerous place. 

Response 

The Draft EIS stressed that access to community facilities is important to residents of the Study Area.  
Figures 3.6-4 through 3.6-9 in Section 3.6 of the Draft EIS illustrated the locations of services and 
facilities—including fire stations, police stations, medical centers and hospitals, schools, and parks—
in the vicinity of the EJ&E rail line.  

The primary concern raised by commenters is that the additional train traffic on the existing EJ&E 
rail line might restrict or delay traffic at highway/rail at-grade crossings.  SEA’s traffic analyses 
found that vehicles in the Study Area would experience an average increase of 0.6 minutes of delay 
(36 seconds) per delayed vehicle at intersections along the EJ&E rail line, and a decrease of 
0.9 minutes of delay (54 seconds) per delayed vehicle at intersections along the CN Study Area 
segments.  These times reflect the average change in motorist delay due to the increase or decrease in 
train traffic, and individual times will vary for each crossing.  Delay values for specific intersections 
are included in Section 2.5 of this Final EIS and in Section 4.3 of the Draft EIS.  SEA’s traffic 
analysis also indicated that Edwards Hospital would be accessible to both the public and emergency 
vehicles and could continue to provide services to the community.  Therefore, SEA has not identified 
a need for duplicate facilities. 

In Chapter 6 of the Draft EIS (Section 6.3), SEA identified eight possible strategies to mitigate 
vehicle delays at the 15 highway/rail at-grade crossings that would warrant consideration for 
mitigation.  SEA sought public and agency comment on the preliminary environmental mitigation 
strategies and encouraged mutually acceptable negotiated agreements between CN and the affected 
communities.  Based on public comment and input received, SEA developed final mitigation 
recommendations, which are described in Chapter 4 of this Final EIS.  SEA’s mitigation 
recommendations include the extent to which CN should be financially responsible for 
implementation of this mitigation. 

School Bus Delays  

Commenters said that increased rail traffic would delay school buses and pedestrian school children, 
would require developing new bus routes and coordinating bus routes with train schedules, and might 
require more buses and more schools.  One commenter said that school buses going to South Elgin 
High School from Bartlett, Illinois would be delayed at Stearns Road and Bartlett Road.  One stated 
that neither Waubonsie Valley High School in Aurora, Illinois nor Neuqua Valley High School in 
Naperville, Illinois, were included in the analysis.  Another said school buses cross tracks more than 
800 times a day.  A commenter from New Lenox said that the school is on the north side of the tracks 
and that most of the students live on the south side, creating a travel safety concern.  One commenter 
requested that the Study Area for effects on schools be expanded.   

Response 

School bus delays and the safety of children walking to school are valid concerns voiced by many 
residents of the Study Area.  While the EIS does not specifically separate out the movement of school 
buses as part of its analysis, Section 4.6 of the Draft EIS concludes that traffic delays related to the 
Proposed Action at highway/rail at-grade crossings would have only a minor adverse effect.  The 
potential effects of the Proposed Action on school bus and auto traffic are discussed in Sections 4.2 
and 4.3.3 of the Draft EIS. 
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SEA’s traffic analyses found that vehicles in the Study Area would experience an average increase of 
0.6 minutes of delay (36 seconds) per delayed vehicle at intersections along the EJ&E rail line, and a 
decrease of 0.9 minutes of delay (54 seconds) per delayed vehicle at intersections along the CN Study 
Area segments.  These times reflect the average change in motorist delay due to the increase or 
decrease in train traffic and would vary for each crossing.  Traffic delays at specific intersections are 
included in Section 2.5 of this Final EIS and in Section 4.3 of the Draft EIS.  SEA concluded that this 
delay would be an annoyance, but not a major disruption.  There should be no need for additional bus 
routes or duplicate school services should the Proposed Action be approved. 

As stated in Chapter 6 of the Draft EIS, CN has proposed mitigation providing that it would operate 
under U.S. Operating Rule No. 526 (Public Crossings), which provides that a public crossing must 
not be blocked longer than 10 minutes.  The Draft EIS found 15 intersections along the EJ&E rail line 
that warrant consideration for mitigation for traffic congestion.  CN proposed voluntary mitigation for 
two of these 15 at-grade crossings, Woodruff Road and Washington Street in Joliet, Illinois.  
Additional grade crossing mitigation information is included in Sections 4.2 and 4.4 of this Final EIS. 

In response to comments on the Draft EIS related to school buses, the database of schools within 
2.0 miles of the EJ&E and CN rail lines has been updated to include Waubonsie Valley High School 
and the new Neuqua Valley High School.  The Draft EIS found no substantial effects of the Proposed 
Action on pedestrians, cyclists, or school buses, and, therefore, SEA concluded that expanding the 
area to be evaluated was not warranted. 

Rail Line Proximity Affects Facility Use and Enjoyment  

Commenters stated that proximity of rail lines poses a danger to schools, parks, and children.  One 
commenter mentioned Lincoln-Way High School in New Lenox, Illinois is located a few hundred feet 
away from the EJ&E tracks and wanted to know how noise and safety would be dealt with.  Another 
commenter said that the Proposed Action would have an adverse effect on the education of children, 
on schools, and on student safety.  

Response 

The issues associated with schools in proximity to tracks are related to exposure due to train accidents 
(including derailments), children and others that may cross the tracks traveling to and from school, 
and delays of emergency response providers should they be blocked by a train.  These concerns were 
addressed in the Draft EIS under the specific sections related to these topics.  Section 2.4 of this Final 
EIS presents additional information on school-related issues. 

SEA concluded that this issue is of concern and that the risks associated with schools close to active 
rail lines exist today.  The Proposed Action would not be likely to create conditions that do not 
already exist, nor would it affect the quality of the students’ educational experience.  SEA further 
determined that locations along the CN lines that would see a reduction in the number of trains would 
experience less risk and fewer effects. 

SEA identified the number of schools located along the rail lines that would see a change in train 
traffic as a result of the Proposed Action.  SEA obtained data from the Illinois and Indiana state 
boards of education on public and private schools (kindergarten through high school) within 
2.0 miles, 0.25 mile, and adjacent to the track.  The table below illustrates that three times as many 
schools would see a reduction in rail traffic as would see an increase under the Proposed Action. 
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Table 3.4-2.  Number of Schools Near the EJ&E and CN Rail Lines 

 Schools Immediately 
Adjacent to Tracks 

Schools within 
0.25 Mile of the 

Tracks 

Schools within 
2.0 Miles of the 

Tracks 
EJ&E Line 12 44 344 

CN Lines 14 118 983 

CN has volunteered to work with school and park districts to provide fencing along the EJ&E ROW 
where schools or parks are within 0.25 mile of the ROW.  CN will also continue ongoing efforts with 
community officials to identify elementary, middle, and high schools within 0.50 mile of the EJ&E 
ROW and to provide, upon request, informational materials concerning railroad safety to such 
identified schools. 

SEA used several current models to assess potential changes in train noise that could be expected 
because of the Proposed Action: 1) a wayside noise model (to model the noise a train makes when it 
passes a receiver); 2) a locomotive horn noise model (to evaluate horn noise at highway/rail at-grade 
crossings); 3) a model for stationary noise such as wheel squeal or noise made when a train rolls over 
a crossover; and 4) a model for assessing noise from rail yards.  Section 4.10 of the Draft EIS 
contains the results of the noise analysis, and Section 2.11 and Appendix A of this Final EIS contains 
additional noise assessment results. 

Consideration of Infrastructure  

Several commenters said that their communities did not have the infrastructure to cope with increased 
train traffic.  Others were concerned about an increase in taxes to pay for improvements at grade 
crossings.  One commenter said communities should not be forced to fund infrastructure upgrades. 

Response 

Under the Proposed Action, CN would invest $100 million in rail infrastructure improvements to 
implement its Operating Plan, as described in Section 2.2 of the Draft EIS.  SEA evaluated the EJ&E 
rail line capacity and confirmed that CN’s train traffic numbers in the Operating Plan are reasonable.  
(See Appendix B of the Draft EIS for details on the industry-standard Rail Traffic Controller 
analysis.) 

Transportation infrastructure, including the roadways and bridges that make up the transportation 
network, belong to local and state agencies.  These are the agencies responsible for building and 
maintaining roadway networks.  Railroads and local jurisdictions typically cooperate to fund at-grade 
crossing improvements.  Historically, railroads have paid for a small share (5 to 10 percent) of grade 
separations because the separations primarily benefit the community and not the railroad.  However, 
because the potential safety effects identified in SEA’s analysis would be the direct result of increased 
train traffic on the EJ&E rail line, should the Board approve the Proposed Action, SEA recommends 
that the Applicants fund 15 percent of the cost of the two grade separations determined to mitigate 
substantially affected highway/rail at-grade crossings.  The reasons for that determination are set forth 
in Chapter 4 of this Final EIS.   

The Draft EIS concluded that traffic delays associated with the Proposed Action would not 
substantially disrupt local areas, except for the 13 emergency service providers identified in Chapter 2 
of this Final EIS.  If a community decided to provide an overpass or underpass, it would bear its 
portion of the financial responsibility, and taxes may increase as a result.  CN would work with the 
local communities and the appropriate regulatory agencies to determine their financial responsibilities 
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for the improvements.  In addition, CN has committed to a series of voluntary mitigation measures in 
Chapter 4 of this Final EIS.   

Communities Not Accustomed to Train Traffic  

One commenter stated that communities have grown accustomed to a railroad that has had virtually 
no effect on daily life.   

Response 

When members of the public purchased property in the vicinity of the tracks, there was no assurance 
that the number of trains using the rail line would remain low, and property owners incurred a latent 
risk that the number of trains running on the line might increase at some time in the future. 

The line was an existing environmental condition when people moved into the area, and many 
assumed that future rail operations would be the same as current operations.  Local conditions cannot 
be assumed to be static over time and underutilized resources, such as the EJ&E rail line, may be used 
to the maximum extent possible.  

Increased Rail Traffic Poses Danger to Pedestrians   

Commenters expressed concerned that increased rail traffic will delay and endanger children and 
other pedestrians who must cross rail lines.  One commenter stated that there are too many tracks 
between children’s homes and elementary schools, while another said children would no longer be 
able to walk to school. 

Response 

The analysis that SEA performed regarding pedestrian, bicycle, and vehicular safety included 
pedestrians and drivers of all age groups.  School-age children by nature are more apt to exhibit risky 
or inappropriate behaviors due primarily to lack of experience or understanding of the risks.  SEA’s 
views on actions communities can take to educate pedestrians and cyclists are briefly discussed 
below: 

Student Pedestrians or Cyclists 

Where students are intended to cross the tracks, there should be a sufficient walking or cycling 
surface that is wide enough and without tripping or slipping hazards.  This would allow students to 
approach the area of the tracks with their attention focused on the possibility of approaching trains 
instead of navigating the surface.  Walkers should also be provided with a combination of audio (bells 
and horns) and visual signals (signs, flashing lights, and clear sight lines down the tracks). 

Where students are required to wait for a train, there should be a safe area where they can stand that is 
free from other hazards such as the passing train itself, highway traffic, driveway approaches, and 
adjacent tracks.  The dimensions of this “safe waiting area” are dependent upon the number of 
students that are expected to be required to wait and can be very time specific depending upon the 
school schedule. 

Once the train has passed, the students need a clear understanding that the train has passed and it is 
safe to cross.  Where two or more tracks are running through the crossing, there should be sufficient 
visual sight lines and/or audio warning for students to make the appropriate decision that a second 
train is not on its way following the passage of the first train.   

Once adequate warning and a sufficient safe waiting zone are provided, the primary concern becomes 
students making the appropriate decision to wait for the train(s).  This issue can be addressed through 
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both education and enforcement.  Students should understand the risks and the appropriate responses 
and this should be followed up with an appropriate level of enforcement and/or monitoring to 
reinforce appropriate behavior.   

Student Drivers 

Many students drive to and from school.  The concern with young drivers is that they tend to be less 
experienced and less attentive than other drivers.  This leads to the concern that these drivers may be 
distracted from seeing the warning devices or may ignore the warning devices and take inappropriate 
risks by attempting to beat the train and/or drive around lowered crossing gate arms.  SEA evaluated 
the predicted risks associated with drivers (of all age groups) within its analysis.  The primary issue 
with student drivers is education and enforcement.  Student drivers should understand the risks and 
the appropriate responses and this should be followed up with a certain level of enforcement and/or 
monitoring to reinforce appropriate student driver behavior. 

SEA identified the number of schools located along the rail lines that would see a change in train 
traffic as a result of the Proposed Action.  The results are displayed in the table below.  SEA obtained 
data from the Illinois and Indiana state boards of education on public and private schools 
(kindergarten through high school) within 2.0 miles, 0.25 mile, and adjacent to the track. 

Table 3.4-3.  Number of Schools Near the EJ&E and CN Rail Lines 

 Schools Immediately 
Adjacent to Tracks 

Schools within 
0.25 Mile of the 

Tracks 

Schools within 
2.0 Miles of the 

Tracks 
EJ&E Line 12 44 344 

CN Lines 14 118 983 

SEA agrees with commenters that this issue is of concern.  However, the risks associated with student 
populations crossing the tracks along the EJ&E rail line exist today.  The Proposed Action is unlikely 
to create conditions that do not already exist.  Moreover, locations along the CN lines would see a 
reduction in the number of trains as a result of the Proposed Action, and therefore less risk.   

As voluntary mitigation, the Applicants have offered to provide fencing along the EJ&E ROW where 
schools are within 0.25 mile of the ROW; to identify elementary, middle, and high schools within 
0.50 mile of EJ&E rail line and to provide, upon request, informational materials concerning railroad 
safety; and to make Operation Lifesaver programs available to schools located along the affected line 
segments.  This mitigation should reduce some of the risks from the Proposed Action to pedestrians 
and students. 

School Not Located on Maps   

A commenter from Hawthorn Woods, Illinois stated that an elementary school was not shown on the 
Draft EIS maps.  The school is on the opposite side of the railroad tracks from the fire station.  
However, the commenter did not specify which school was missing from the analysis. 

Response 

SEA has updated the database of schools within 2.0 miles of the EJ&E and CN rail lines.  Section 2.4 
of this Final EIS addresses school-related issues. 
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EJ&E Rail Line Passes over Natural Gas Line and Close to High Tension Wires     

The commenter stated that the EJ&E rail line crosses a natural gas pipeline in the Warrenville 
community.  Two commenters also stated that the EJ&E tracks are close to high voltage electric 
transmission lines and that vibration from the additional trains would damage these lines. 

Response 

Rail lines commonly intersect with a variety of different types of utility lines, including natural gas 
pipelines and high tension wires, around the country.  Design standards have been developed to 
ensure safe operation of both the rail line and the utilities.  If the Proposed Action is approved by the 
Board, the EJ&E rail line and the utilities would meet all applicable design standards related to safety. 

Noise Effects on Libraries    

Noise and vibration effects would adversely affect libraries located close to the EJ&E rail line.  The 
Barrington Library in Barrington, Illinois plans on constructing a new children’s wing within 
1,000 feet of the EJ&E rail line. 

Response 

Expected noise and vibration effects were evaluated in Section 4.10 of the Draft EIS and updated in 
Chapter 2 of this Final EIS.  The results of SEA’s noise and vibration analyses show that, if the 
Proposed Action were to be approved and implemented, the Barrington Library would remain outside 
of the vibration contour and the 65 dBA Ldn noise contour (that is, the library would not experience 
threshold levels of noise and vibration).  Therefore, SEA concludes that noise impacts from the 
Proposed Action would not adversely affect the library or people’s use of the facility. 

Specific Analysis for Rose Elementary School   

One commenter requested that a complete analysis be conducted for Rose Elementary School in 
Barrington Hills, Illinois to identify any adverse effects from the additional train traffic. 

Response 

SEA has updated the database of schools within 2.0 miles of the EJ&E and CN rail lines.  Section 2.4 
of this Final EIS addresses school-related issues. 

CN has volunteered to work with school and park districts to provide fencing along the EJ&E ROW 
where schools or parks are within 0.25 mile of the ROW.  CN would also continue ongoing efforts 
with community officials to identify elementary, middle and high schools within 0.50 mile of the 
EJ&E’s ROW and provide, upon request, informational materials concerning railroad safety to such 
identified schools.   

2016 Olympics   

One commenter said, “It’s hard to imagine any Olympic equestrian competitions after implementation 
of CN’s proposal.” 

Response 

Although Chicago is a finalist to host the 2016 Olympic Games, the International Olympic 
Committee has not determined which city will host the Games.  Therefore, it would be speculative 
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and beyond the scope of the EIS for SEA to consider potential effects on any equestrian events 
associated with the Olympic Games. 

Evaluate School Playgrounds and Ball Fields   

Many commenters were concerned that the effects on school playgrounds, sports fields, local and 
state parks, as well as schools such as Peterson Elementary School in Naperville, Illinois, were not 
studied in the Draft EIS.  The same commenters went on to state that effects on School District 204 
and other school districts along the EJ&E rail line were not carefully examined in the Draft EIS.  
Concerns included student safety and higher transportation costs resulting from the EJ&E rail line 
splitting the school district in half, as well as pollution from idling buses.  

Response 

The Draft EIS did not analyze school playgrounds or school ballfields as separate from schools.  The 
Draft EIS identified nearby schools, and for this Final EIS, SEA updated the database to include 
schools within 2.0 miles of the EJ&E rail line. 

CN has proposed voluntary mitigation to cooperate with school and park districts to provide fencing 
along the EJ&E ROW where schools or parks are within 0.25 mile of the ROW and to identify at-
grade crossings where additional pedestrian warning devices may be warranted.  CN would also 
continue ongoing efforts with community officials to identify elementary, middle and high schools 
within 0.50 mile of the EJ&E’s ROW and provide, upon request, informational materials concerning 
railroad safety to such identified schools. 

Barrington Library  

One commenter requested that SEA reconsider the effect of the proposed sale on the Barrington Area 
Library and the Barrington area as a whole and to address these concerns and a means for resolving 
them. 

Response 

The concerns raised relate to access to the library during the evening and access to emergency 
medical facilities, particularly Good Shepherd Hospital, if an emergency occurred at the library.  SEA 
addressed traffic delays in Barrington and elsewhere along the EJ&E rail line that could occur as a 
result of the implementation of the Proposed Action in Section 4.3.1 of the Draft EIS.  SEA also 
addressed effects on emergency services, including Good Shepherd Hospital, in Section 4.3.3 of the 
Draft EIS.  SEA described the voluntary mitigation proposed by CN as well as its own preliminary 
environmental mitigation strategies in Chapter 6 of the Draft EIS. 

Additional analyses undertaken as a result of comments received on the Draft EIS are contained in 
Chapter 2 of this Final EIS.  Based on public comment and input received, SEA developed final 
mitigation recommendations to the Board, which are described in Chapter 4 of this Final EIS. 

3.4.9.8 Construction Impacts on Socioeconomics  

Maintain Access during Construction  

One commenter stated that construction of the Munger and Leithton connections would deny access 
to local businesses.   
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Response 

During construction, CN would implement reasonable measures to maintain access to local 
businesses.  Construction of the Munger and Leithton connections would not have any effect on 
businesses, and the construction impacts from the other four connections are expected to be minor, 
localized, and temporary. 

Matteson Metra Commuter Parking Lot   

Several commenters expressed concern about the loss of the parking lot or parking spaces at the 
Metra lot in Park Forest, Illinois and some requested that access to the pedestrian tunnel be 
maintained.  

Response 

If the Board approves the Proposed Action, the Applicants would negotiate with Park Forest, Illinois 
and Metra about compensation/mitigation for the effects on the Metra Matteson commuter parking lot 
and potential loss of parking, if the Proposed Action is approved.  Also, the Applicants shall maintain 
the pedestrian tunnel from the Metra Park-n-Ride lot to the Metra train station.  SEA’s recommended 
mitigation measures and the Applicants’ voluntary mitigation measures are presented in Chapter 4 of 
this Final EIS. 

3.4.9.9 Socioeconomics Methodology  

Summary 

Commenters expressed concern about the methodology used for the socioeconomics analysis.  SEA’s 
property value analysis was of particular concern.  Other commenters stated that the Draft EIS did not 
address quality of life issues.  

Response 

The Draft EIS included information from the most recent official sources to assess the socioeconomic 
effects of the Proposed Action and to ensure.  The discussion included relevant, available studies on 
the subject of property effects; however, there are few objective, independent analyses of the potential 
for increased freight traffic on an established rail line to adversely affect nearby property values.  
SEA identified additional information on property values during the public comment period and has 
incorporated this data into this Final EIS.  Section 2.8 of this Final EIS provides the results of SEA’s 
analysis which are consistent with the information provided in the Draft EIS. 

Quality of life issues are addressed in the comment summary and SEA response titled “Adverse 
Effects on Quality of Life” in Section 3.4.9.6 of this chapter. 

No Consideration Given to Certain Municipalities  

One commenter stated that the Proposed Action would be very detrimental to New Lennox, Illinois 
and to other villages such as Frankfort, Illinois, and that no consideration was given to these people. 

Response 

To ensure fairness and to show respect, the NEPA process provides several opportunities for 
interested parties to comment on the issues assessed in environmental documents, and to comment on 
the Proposed Action and its potential effects.  SEA’s environmental process for this Proposed Action 
has included many opportunities to provide comments.  SEA’s public involvement efforts are 
presented in Chapter 9 of the Draft EIS and in Chapter 5 of this Final EIS. 
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Property Values  

One commenter stated that the Draft EIS was short-sighted to only consider effects on property values 
within 250 feet of the rail line.  Another commenter questioned how SEA determined the number of 
affected homes because SEA did not attempt to determine how many homes along the EJ&E rail line 
are within 250 feet, nor did SEA calculate the potential property value loss in any way.  A commenter 
disagrees with the conclusion in the Draft EIS that the Proposed Action would result in a negligible 
decrease in property value.  While many commenters stated that they expect property values to 
decrease more than the 5.35 percent described in the Draft EIS, no one provided any research or data 
to support additional losses. 

Response 

The Draft EIS states that property values for parcels within 250 feet of the EJ&E rail line are likely to 
decrease as a result of the Proposed Action and property values within 750 feet of the EJ&E rail line 
may decline.  Based on the available literature, the Draft EIS estimated that the maximum change in 
property values from the increased train traffic would be a decline of 5.35 percent.  The complete 
analysis is provided on in Section 4.6 of the Draft EIS.  Additional studies identified after the 
issuance of the Draft EIS are summarized in Section 2.8 of this Final EIS.  The findings of these 
studies are generally consistent with those presented in the Draft EIS. 

Effects Were Underestimated   

Commenters said the economic effects would be greater than stated in the Draft EIS.  One commenter 
wrote that the effects on New Lennox, Illinois would be significant and that the document minimizes 
them. 

Response 

Section 4.6 of the Draft EIS concluded that the Proposed Action would have minimal socioeconomic 
effects on Study Area communities.  Since the publication of the Draft EIS, SEA has conducted 
additional socioeconomic analyses.  These analyses include effects on property values and property 
tax revenues; the results are presented, by community, in Section 2.8 of this Final EIS. 

CN Direct Economic Benefit Not Given   

The Draft EIS did not specify the direct economic benefits to CN and said that is needed to determine 
what amount CN should contribute to mitigation. 

Response 

Based on the Applicants’ Application to the Board, the Draft EIS stated that the Proposed Action 
would increase CN’s annual revenue by $14.86 million.  CN submitted a comment letter stating that 
this figure is too low.  However, mitigation is based on expected environmental effects and not on 
how much revenue is generated by the Proposed Action. 

Obsolete Census Data  

Commenters stated that it was inappropriate to use 2000 Census data when some communities, such 
as Plainfield, have been growing so rapidly.  Another commenter pointed out that data from 2000 no 
longer reflect current conditions. 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-258  

Response 

Population numbers provided in the Draft EIS are from the 2000 U.S. Census.  SEA used Census data 
in the Draft EIS for consistency between the 60 communities adjacent to the EJ&E rail line.  The 
most recent demographic data available for census block groups is from the 2000 U.S. Census.  These 
geographic areas are typically used in the analysis of potential effects because they provide accurate 
population counts for small areas of analysis such as city blocks and neighborhoods.  The U.S. 
Census Bureau has continued to gather information subsequent to the 2000 U.S. Census by 
completing American Community Surveys; however, this data was not used in SEA’s analysis 
because they are estimates and do not provide data at the census block group level.  Because the more 
recent data is not available for all of the municipalities, use of this data would be inconsistent across 
the overall Study Area.  

Fails To Clearly Identify Fiscal Effects on Affected Communities   

The document fails to clearly identify the fiscal effects on affected communities along the EJ&E rail 
line. 

Response 

In response to comments on the Draft EIS, estimated fiscal effects on local communities are provided 
in Section 2.8 of this Final EIS. 

Regional Benefits vs. Local Adverse Effects   

Commenter said regional benefits should not outweigh the local adverse effects. 

Response 

The EIS properly discusses potential effects at a national and international level (the freight rail 
system crosses the United States and Canada), the regional level (the Proposed Action is located 
across the Chicago metropolitan area), the affected interests (local businesses and residents), and the 
local area (the 60 communities that are adjacent to the existing EJ&E rail line, as well as the 
communities along the CN lines).  The EIS concludes that the Proposed Action would benefit the 
national and regional economies by improving the efficiency of freight shipping.  The EIS finds that 
the expected effects on the local communities and affected interests along the EJ&E rail line would be 
increased annoyance from traffic delays and increased noise, localized air emissions, and vibration 
from train traffic.  The EIS recommends a number of measures that CN would need to provide as 
mitigation for potential adverse effects related to the Proposed Action. 

Regional Business Effect Ignored  

Two commenters asked why regional business effects and tax revenues were ignored.   

Response 

SEA calculated vehicle delays along EJ&E and CN rail line segments for the No-Action and 
Proposed Action alternatives.  Results are summarized in Chapter 3 and Appendix E of the Draft EIS 
and in Chapter 2 of this Final EIS.  Because vehicles delays are not expected to substantially increase, 
there should be no adverse effect to local businesses, commercial districts, or population centers.  
Additionally, while delays at crossings along the EJ&E rail line would increase, delays along the CN 
lines would decrease and would improve vehicle access in those areas. 
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The Proposed Action is likely to have a minor effect on property values for residential properties 
adjacent to the EJ&E tracks, and minor effects on community tax revenues.  Acquisition of developed 
property in Matteson for the Proposed Matteson Connection Alternative would reduce the local 
property taxes by approximately $50,000 and by $57,000 under the Northeast and Southwest 
Quadrants Alternative.  All other alternatives proposed would not affect the tax base or local property 
tax rates.  As a private enterprise, the Applicants would pay tax on all property acquired for 
construction.  In addition, the analysis estimates that construction activities would generate 
$3.82 million of local and state tax revenues during each year of the two-year construction period, as 
well as $8.71 million of Federal tax revenues.   

Analyze Entire School Districts   

A commenter said that effects on entire school districts should be evaluated, not just schools within 
one-half mile of the tracks. 

Response 

Based on the traffic analysis, SEA determined that the Proposed Action would not affect the majority 
of schools in any given district.  As a result, SEA’s analysis focused on schools nearest the EJ&E rail 
line. 

Taxpayer Investment  

One commenter stated that the document failed to consider adverse effects on taxpayer investments. 

Response 

When property owners purchased property in the vicinity of the EJ&E rail line, there was no 
assurance that the number of trains using the rail line would remain low and property owners incurred 
a latent risk that the number of trains running on the line might increase at some time in the future.  
However, based on the available literature, the Draft EIS estimated that the maximum change in 
property values from the increased train traffic would be a decline of 5.35 percent.  Additional studies 
identified after the issuance of the Draft EIS are summarized in Section 2.8 of this Final EIS.  The 
findings of these studies are generally consistent with those presented in the Draft EIS.  

Railroads and local jurisdictions typically cooperate to fund at-grade crossing improvements.  
Historically, railroads have paid for a small share (5 to 10 percent) of grade separations because the 
separations primarily benefit the community and not the railroad.  However, because the potential 
safety effects identified in SEA’s analysis would be the direct result of increased train traffic on the 
EJ&E rail line, should the Board approve the Proposed Action, SEA recommends that the Applicants 
fund 15 percent of the cost of the two grade separations determined to mitigate substantially affected 
highway/rail at-grade crossings.  The reasons for that determination are set forth in Chapter 4 of this 
Final EIS.  

Economic Benefits vs. Commuter Rail Effects   

One commenter stated that the Proposed Action would interfere with, or possibly destroy, commuter 
rail routes into Chicago.  The commenter went on to say that the costs to the commuter rail providers 
would outweigh the claimed economic benefits of more efficient freight traffic. 

Response 

Section 2.3 of this Final EIS evaluates the feasibility of constructing and operating commuter rail 
along the EJ&E rail line and concluded that the Proposed Action would not interfere with or preclude 
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adding an additional commuter line adjacent to the EJ&E rail line.  Because adding new freight traffic 
to the EJ&E rail line would not interfere with commuter rail to a substantive degree, SEA did not 
evaluate the economic effects.   

Regional and National Economies   

Several commenters stated that SEA skirted entirely the issue of adverse effects of the Proposed 
Action on local, state, and national economies.   

Response 

The Board evaluated the economic issues (both beneficial and adverse) through the economic merits 
evaluation conducted in parallel with this environmental review.  The Proposed Action would reroute 
trains from the existing CN lines that enter and travel through downtown Chicago to the EJ&E rail 
line that traverses around Chicago.  The socioeconomic analysis conducted for the Draft EIS 
evaluated potential adverse effects on the local economy and did not identify any adverse effects on 
the region.  The regional and national economic effects would include a beneficial increase in freight 
movement efficiency.  

Frankfort, Illinois Analysis   

Several commenters stated that the Draft EIS did not address Frankfort, Illinois’ numerous schools, 
subdivisions, churches, and retreat center.   

Response 

The Draft EIS did not specifically address individual communities because of the length of the EJ&E 
rail line, which extends through 60 communities located in five counties and two states.  The 
document did address the population of cities and schools within 2.0 miles of the EJ&E rail line.  
Camp Manitoqua and Retreat Center is located adjacent to tracks near the Sauk Trail crossing in 
Frankfort, Illinois.  Potential effects on this property are likely to be similar to those discussed for 
public facilities.  SEA’s recommended mitigation measures in Chapter 4 of this Final EIS would 
require CN to consult with representatives from Camp Manitoqua about the appropriateness of 
constructing a fence along the rail right-of-way to improve safety.  

3.4.9.10 Other Comments on Socioeconomics  

Home Insurance and Hazardous Materials Spills 

One commenter was concerned about property home insurance covering the effects from an event as 
severe as a tanker spill or derailment. 

Response 

In the event of a spill or derailment, the railroad and/or the shipper would be liable for damages to 
private property, depending on the cause of the release.  As described in Section 4.2 of the Draft EIS, 
the likelihood of a tanker spill or derailment would increase due to increased rail traffic; however, the 
likelihood would remain remote.  Therefore, determining the potential behavior of insurance 
companies would be speculative.  An evaluation of the increased risk of a hazardous materials spill is 
provided in Section 2.7 of this Final EIS. 
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Grade Separation and Redevelopment   

Commenters expressed concern that a grade separation on Hough Street (IL 59) would adversely 
affect access to existing commercial centers and identified redevelopment sites, making it difficult to 
lease existing space and limiting any possibility for future redevelopment in the Barrington area. 

Response 

If the Board requires mitigation for effects on the Hough Street (IL 59) highway/rail at-grade 
crossing, the Applicants would coordinate with Barrington, Illinois, during the design phase. 

Cost to Train Emergency Responders   

One commenter addressed the issue of increased expenses to train police officers who might have to 
handle derailments. 

Response 

Railroads work very closely with local communities to train emergency responders on how to handle 
releases in the unlikely event of a release that involves hazardous materials.  As noted in the Draft 
EIS, CN has a system-wide plan for handling emergencies.  The CN Emergency Response Plan 
(ERP) is reviewed annually, and local ERPs are prepared for individual yards and facilities.  ERPs 
include extensive training requirements, response plans, and location of response supplies. 

CN’s rail traffic control centers play an important role in the emergency response process, and local 
operations are handled out of CN’s Homewood rail traffic control center.  The rail traffic control 
centers coordinate all response efforts within CN and with outside agencies and responders. 

Either in conjunction with the American Chemistry Council’s (ACC) Transportation Community 
Awareness and Emergency Response (TRANSCAER) program, or on their own, railroads train over 
20,000 emergency responders a year in the response methods associated with rail transportation of 
hazardous materials.  CN is an active participant in the TRANSCAER program.  To assist local 
response agencies in preparing for rail transportation emergencies, railroads provide, upon request, a 
list of the top 25 hazardous commodities transported through their community.  

As discussed in the Draft EIS, CN has begun a new emergency response outreach program designed 
to enhanced preparedness and foster partnerships with the response community through Responder 
Education Assistance and Certification Training (REACT).  CN provides three phases of training for 
the response community.  Finally, in response to EPA’s comments, the Applicants have proposed 
voluntary mitigation to provide spill response training to all appropriate parties in this Final EIS, 
which should address EPA’s concerns. 

3.4.10 Comments on Environmental Justice  

3.4.10.1 Impacts on Minority and Low-Income Populations  

Summary (4.7a) 

Commenters are concerned that low-income and minority populations, particularly in West Chicago, 
Illinois, will be disproportionately adversely affected by the Proposed Action. 

Response 

Using the data on safety, noise, and vehicle delays that were prepared in other sections of the Draft 
EIS, SEA set up a scoring system to determine when these impacts could be adversely impact any 
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population segment.  The data on safety and vehicle delays did not reach the level of being considered 
high and adverse; therefore, SEA determined that no further study was needed for safety and vehicle 
delays.  The data on noise impacts did reach the level of being high and adverse.  SEA then did a 
statistical comparison of the noise impacts on minority versus non-minority and low-income versus 
non-low-income census block groups.  SEA concluded the high and adverse impacts were not 
disproportionately experienced by either the minority or the low-income census block groups.  This is 
true for West Chicago residents.  In addition, SEA concluded that minority and low-income 
populations were not likely to experience high and adverse impacts due to construction or exposure to 
hazardous materials.  SEA also identified potential benefits to minority and low-income populations 
along the CN rail lines as a result of decreased train traffic along the CN lines under the Proposed 
Action.  The reduced train traffic along the CN lines corresponds with decreased train noise, 
vehicle/train interaction frequency, and vehicular delays at crossings. 

Evaluation of Growing Hispanic Population   

Commenters said the Draft EIS did not investigate the growth of the Hispanic population in 
Waukegan, Illinois; Elgin, Illinois; West Chicago, Illinois; and Joliet, Illinois, as reported in other 
data sources.   

Response 

As discussed in Section 9.2.2 of the Draft EIS, SEA identified Waukegan, Elgin, West Chicago, and 
Joliet as communities with minority and low-income populations potentially affected by the Proposed 
Action.  SEA conducted specific outreach for these residents and all other communities with minority 
and low-income populations to ensure that they had the opportunity for full involvement throughout 
the environmental review process.  SEA‘s public outreach efforts are documented in Chapter 5 of this 
Final EIS. 

Safety and Delay Impacts on Minority and Low-Income Population   

A commenter questioned how SEA identified the criteria for identifying safety and delay impacts on 
census block groups as high and adverse in the environmental justice analysis. 

Response 

The criteria and methodology SEA used to identify safety and delay impacts on minority and low-
income populations and the general population is discussed in Chapter 4 of the Draft EIS.  SEA’s 
criteria for evaluating safety and delay effects are explained in Appendix I, Section 1.2.2, of the Draft 
EIS.  

Lacking Resources to Relocate   

A commenter resides in a mobile home near the EJ&E rail line and wishes to move away from the rail 
line if the Proposed Action is approved; however the commenter is concerned because the commenter 
cannot afford to move away from the tracks. 

Response 

SEA understands that residents are concerned about the effects of the Proposed Action on properties 
located near the EJ&E rail line.  However, the Draft EIS concluded that effects of the Proposed 
Action would not require the acquisition of residential properties.  It is at the homeowner’s discretion 
to choose to relocate. 
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Analysis of Noise Impacts on Minority and Low-Income Populations   

A commenter states that the environmental justice analysis should have been conducted using a noise 
level of 65 dBA Ldn as a high and adverse impact and indicates that a graphic showing the noise 
effects on minority and low-income populations should have been included in the Draft EIS.  

Response 

The environmental justice analysis documented in the Draft EIS identified high adverse effects on 
receptors located within the 70 dBA contour line.  SEA and other Federal agencies do not consider 
noise-sensitive receptors exposed to 65 dBA Ldn to be adversely affected.  Draft EIS Section 4.10, 
Noise and Vibration, presents the effects of noise and vibration on communities along the EJ&E rail 
line, and Figures 4.10-1 and 4.10-2 show the location of receptors that would be affected by the 
Proposed Action.  In addition to these figures, Appendix L, Noise and Vibration Analysis, presents 
the noise and vibration contours overlaid upon aerial photography. 

A more detailed explanation of the methodology used to assess the effects of the Proposed Action on 
minority and low-income populations is located in Appendix A of this Final EIS. 

Lack of Air Quality Consideration at the Census Block Level   

A commenter said air quality effects on minority and low-income populations should have been 
evaluated. 

Response 

SEA’s analysis of air quality in Section 4.9 of the Draft EIS did not identify adverse effects on air 
quality for any population from the Proposed Action.  In response to concerns about localized air 
quality effects due to locomotive emissions, SEA performed additional air quality impact analysis for 
the preparation of this Final EIS.  The additional analysis, described in detail in Section 2.8, shows 
that changes to local air quality would be minimal in comparison to National Ambient Air Quality 
Standards (NAAQS).  As a result, SEA did not conduct an analysis of disproportionate adverse air 
quality effects on minority and low-income populations. 

Noise Effects on Minority and Low-Income Populations   

A commenter questioned the environmental justice criteria for evaluating noise impacts. 

Response 

A more detailed explanation of the methodology used to assess the effects of the Proposed Action on 
minority and low-income populations is located in Appendix A of this Final EIS.  This explanation 
includes tables presenting the actual and expected train noise impacts on all low-income and minority 
populations in the Study Area.  The analysis of impacts on all minority and low income populations 
in this Final EIS is consistent with the results contained in the Draft EIS.   

Section 4.10 of the Draft EIS presents the effects of noise and vibration on all communities along the 
EJ&E rail line, and Figures 4.10-1 and 4.10-2 show where noise effects would occur as a result of the 
Proposed Action.  The analysis of impacts on all minority and low income populations documented in 
Chapter 2 of this Final EIS found high and adverse effects on noise-sensitive receptors (for example, 
residences and schools) located within the 70 dBA contour line to be consistent with the results of the 
analysis in Section 4.10 of the Draft EIS.   

No mitigation is proposed for minority and low-income communities because disproportionate effects 
were not found.   
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Mitigation Funding   

A commenter indicated that less affluent communities would not be able to afford the recommended 
mitigation. 

Response 

Some mitigation conditions are not required to be solely financed by CN because they are not solely 
the result of the Proposed Action.  SEA sought public and agency comment on the preliminary 
environmental mitigation strategies described in Chapter 6 of the Draft EIS and encouraged mutually 
acceptable negotiated agreements between CN and the potentially affected communities.  Based on 
public comments and input received, SEA developed final mitigation recommendations to the Board, 
which are described in Chapter 4 of this Final EIS.  SEA’s final mitigation recommendations address 
the timing and financing of some mitigation measures.  

Environmental Justice Analysis in Will County   

A commenter questioned the minority environmental justice criteria used for Will County, and 
indicated that the effects on Will County should have been considered as localized impacts, and that 
the environmental justice analysis did not analyze property values and air quality impacts. 

Response 

SEA recognized there was an error in the calculation of the environmental justice criteria.  SEA 
revised the calculation of the percentage of the minority population in Will County from 46.5 to 
32.6 percent.  This value includes the 10 percent that is added to the minority percentage of the 
county as described in Section 3.7 of the Draft EIS.  The revised environmental justice criteria are 
presented in Section 2.9 of this Final EIS.  The change in the environmental justice criteria did not 
alter SEA’s conclusion, presented in the Draft EIS, that minority and low-income populations do 
not experience disproportionate high and adverse affects from train noise, delays, and safety as a 
result of the Proposed Action. 

The low-income and minority environmental justice criteria calculated for each county accounted for 
the differences in the percentage of these populations among the counties included in the Study Area.  
The percentage of minority or low-income populations within each census block group was compared 
to the criteria for the county in which the census block group resides.  The analysis included the entire 
Study Area to assess whether minority and low-income populations experience the impacts 
disproportionately compared to non-minority and low-income populations within the Study Area.   

In Sections 4.9 and 4.6 of the Draft EIS, SEA determined that the effects of the Proposed Action on 
air quality and property values would not be substantial.  In response to concerns about localized air 
quality effects due to locomotive emissions, SEA performed additional air quality impact analysis for 
the preparation of this Final EIS.  The additional analysis, described in detail in Section 2.8, shows 
that changes to local air quality would be minimal in comparison to National Ambient Air Quality 
Standards (NAAQS).  SEA also performed additional analysis of the potential effects on property 
values; the results are presented Section 2.10 of this Final EIS.  Therefore, SEA did not conduct an 
analysis of disproportionate high and adverse effects for air quality or property values on minority 
and low-income populations. 

Environmental Justice Analysis Incorrectly Applied   

A commenter indicated that Executive Order 12898 was incorrectly applied in the Draft EIS and does 
not address social justice issues. 
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Response 

The Draft EIS presented the overall effects of the Proposed Action on all communities for each 
environmental resource.  SEA conducted an environmental justice evaluation of the Proposed Action.  
This evaluation is mandated by Executive Order 12898, Federal Actions to Address Environmental 
Justice in Minority and Low-Income Populations, and is in accordance with CEQ and EPA guidance 
on environmental justice.  

A more detailed explanation of the methodology used to assess the effects of the Proposed Action on 
minority and low-income populations is located in Appendix A of this Final EIS. 

Environmental Justice Analysis Did Not Include All Affected Residents   

A commenter indicated that the Draft EIS did not include the entire number of affected residents. 

Response 

The methodology SEA used to assess the effects of the Proposed Action on minority and low-income 
populations is similar to methodologies previously established by SEA in environmental review 
documents prepared for other rail transactions.  To be consistent in its analysis, SEA used 2000 
Census data at the census block group level for the areas that would be potentially affected by the 
Proposed Action.  The census block group data identified the entire population within each of these 
block groups.  

A more detailed explanation of the methodology used to assess the effects of the Proposed Action on 
minority and low-income populations is located in Appendix A of this Final EIS. 

Lack of Consideration of Impacts on Minority and Low-Income Populations   

A commenter indicated that the 10 percent threshold eliminates any possibility of finding a 
disproportionate effect on minority and low-income populations, and that the assessment of impacts 
over the entire study area does not allow for a complete assessment of impacts on communities such 
as Frankfort.  The commenter also indicated that the Draft EIS does not reference land use plans 
although the rail traffic and traffic impacts of the Proposed Action may affect the communities along 
the EJ&E rail line, and that the analysis does not consider the capacity improvements the Applicants 
may construct if the Proposed Action is approved. 

Response 

For environmental justice analysis in previous rail transactions, SEA has used the threshold that 
identifies census block groups that have a percentage of minority or low-income populations that is 
10 percent greater than the county average for low-income and minority census block groups.  This 
threshold identifies census block groups with demographics that are not typical for the county. 

The analysis included the entire study area to assess whether minority and low-income populations 
experience impacts disproportionately compared to non-minority and low-income populations within 
the study area.  Frankfort is not identified as a minority or low-income community.  SEA believes that 
the EIS adequately describes the effects of the Proposed Action on all communities in the Study Area.  

SEA analyzed the consistency of the proposed changes in rail operations with local land use plans.  
None of the land use plans reviewed assumed that the EJ&E rail line would be removed.  Region-
wide transportation plans by the State of Illinois, City of Chicago, the rail industry, and Metra have 
been developed to upgrade and improve the Chicago region’s rail transportation network to improve 
current freight mobility needs and plan for anticipated growth.  The proposed improvements are 
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consistent with these plans and the Metropolitan Planning Council’s 2004 regional plan (MPC 2004).  
The EJ&E rail line ROW contains an active rail corridor historically used for freight.   

NEPA requires that an environmental document evaluate actions that are reasonable and foreseeable.  
The analysis presented in the Draft EIS is based on the information provided by the Applicants and 
relevant data from state and local agencies.  Speculative actions, such as future capacity 
improvements, that may or may not occur should the Proposed Action be approved, are not 
considered “reasonable” and are not evaluated as part of this environmental document. 

Medium-Income Communities    

Commenters said the Draft EIS only addressed effects on minority and low-income communities and 
did not include impacts on medium-income communities. 

Response 

The Draft EIS presented the overall effects of the Proposed Action on all communities for residents at 
all income levels for each environmental resource.  In addition to the overall effects, SEA conducted 
an environmental justice analysis which evaluated potential effects of the Proposed Action on 
minority and low-income communities.  This evaluation is mandated by Executive Order 12898, 
Federal Actions to Address Environmental Justice in Minority and Low-Income Populations, and is in 
accordance with CEQ and EPA guidance on environmental justice.  The Draft EIS also identified 
potential benefits to all communities along the CN rail lines where the train traffic is expected to 
decrease under the Proposed Action.  

Minority and Low-Income Populations Benefit from the STAR Line   

A commenter identified the Hispanic communities in Elgin, Illinois; West Chicago, Illinois; and 
Joliet, Illinois, as key beneficiaries of the Metra STAR Line. 

Response 

SEA recognizes that the communities of Elgin, West Chicago, and Joliet are among those that are 
planning to construct commuter stations adjacent to the proposed Metra STAR Line route.  SEA re-
evaluated the effects of the Proposed Action on the Metra STAR Line; the results are presented in 
Chapter 2 of this Final EIS.  If the STAR Line is constructed, the Hispanic communities in these 
cities would benefit from new commuter rail service. 

Communities Along CN Rail Lines   

A commenter stated that the demographics of communities along the EJ&E rail line potentially 
affected by the Proposed Action are different than those in communities along the CN rail lines that 
would benefit from the Proposed Action. 

Response 

Comment noted.  Demographic characteristics of all communities along both rail lines are described 
in Section 4.7, Environmental Justice, of the Draft EIS and Section 2.9 of this Final EIS. 
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3.4.10.2 Environmental Justice Methodology  

Summary (4.7y) 

Commenters questioned the use of 2000 Census data to define minority and low-income areas 
because the data is eight years old.  Some of these commenters believed that SEA should have used 
more recent and localized demographic information. 

Response 

The most recent demographic data available for census block groups is from the 2000 Census.  These 
geographic areas are typically used in the analysis of potential effects on minority and low-income 
populations because they provide accurate population counts for small areas of analysis such as city 
blocks and neighborhoods.  More recent data from some individual municipalities are available, but 
for much larger geographic areas, such as at the city level.  Since the more recent data is not available 
for all of the municipalities, use of this data would be inconsistent with the overall Study Area.  In 
addition to the census data analysis, SEA conducted outreach targeted to low-income and minority 
communities to ensure these populations were identified beyond the 2000 Census data and had the 
opportunity for involvement in the environmental process.  SEA’s public outreach efforts are 
documented in Chapter 5 of this Final EIS. 

Locating Noise Effects on Minority and Low-Income Populations   

Commenters noted the Draft EIS did not include a map that identified the low-income and minority 
homes that would be affected by noise. 

Response 

Income information was gathered through census block maps which do not identify individual homes, 
but rather neighborhood or block level low-income or minority status.  Appendix L, Noise and 
Vibration Analysis, presents maps that show the noise and vibration contours in the Study Area.  
Communities can refer to these maps to identify local noise effects.  In addition, Section 4.10 of the 
Draft EIS presents the effects of noise and vibration on communities along the EJ&E rail line 
resulting from of the Proposed Action. 

Inappropriate Methodology  

Commenters were concerned that the methodology is improper and difficult to follow, does not 
explain the buffers or the thresholds used to determine environmental justice impacts, fails to explain 
methodology, and contains inconsistencies with other sections in the Draft EIS.  In addition, 
environmental justice section was not written in plain language and does not include graphics to 
display information. 

Response 

A more detailed explanation of the methodology used to assess the effects of the Proposed Action on 
minority and low-income populations is located in Appendix A of this Final EIS.  This methodology 
includes an explanation of the buffers and thresholds used to determine environmental justice 
impacts.  Using the 2000 Census data, SEA identified census block groups that contain minority or 
low-income populations that are at least 10 percent higher than the percentage of low-income or 
minority populations for the county as a whole.  This methodology identified census block groups 
that had a low-income or minority population greater than 50 percent.   
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SEA has also conducted additional analyses for this Final EIS, which is shown in Chapter 2.  
Together, these two environmental justice discussions clarify confusion the reader may have 
encountered in the Draft EIS.  SEA did not include graphics in the environmental justice section of 
the Draft EIS because disproportionate, high, and adverse impacts on minority and low-income 
populations were not identified. 

3.4.10.3 Energy Use and Energy Efficiency  

Total Effect on Energy Consumption  

Commenters expressed concern that total energy use would increase under the Proposed Action.  
Comments generally focused on the effect on the environment or on the country being less dependent 
on foreign oil. 

Response 

SEA’s evaluation of fuel use data supplied by the Applicants shows that energy use will increase 
under the Proposed Action.  As discussed in Section 4.8 of the Draft EIS, fuel consumption from 
trains and motor vehicles would be anticipated to increase by less than 10 percent compared to 
current levels of energy use.  SEA found the environmental effects and effects on dependence on 
foreign oil to be minimal. 

Individual Fuel Use While Waiting at Crossings   

Commenters expressed concern that individual use of gasoline would increase due to increased idling 
times under the Proposed Action.  Comments focused either on the effect on the environment, or on 
economic effects on individuals and businesses. 

Response 

SEA’s evaluation of fuel use of idling vehicles at highway/rail at-grade crossings indicated that motor 
vehicle gasoline and diesel fuel use would increase for vehicles delayed near at-grade crossings on the 
current EJ&E rail line due to the Proposed Action.  These increases along the current EJ&E rail line 
are offset somewhat by decreases on the current CN lines. 

As to individual motorists concerned with their own increasing fuel use due to vehicle delays near 
highway/rail at-grade crossings, decreases at other locations are likely irrelevant, as the impact to an 
individual motorist is only dependent on the crossing which they regularly encounter.  Of the 
approximately 610,000 increased annual hours of idling on the current EJ&E rail line as calculated in 
Chapter 2 of this Final EIS, an individual highway/rail at-grade crossing might contribute in the range 
of 500 to 50,000 annual hours to that total, which is the sum of the hours of idling by all delayed 
vehicles at that crossing.  For example, the traffic delay calculations show that the Washington Street 
crossing in Joliet Avenue contributes approximately 54,390 hours to the increased annual hours of 
idling, the largest increase for any crossing.  The average daily traffic (ADT) at this crossing is 
11,714 vehicles.  Therefore, for any given vehicle making the crossing once per day, there would be 
an average increase of 4.6 idling hours per year (54,390 divided by 11,714), which would translate 
into an increase of approximately 2.3 gallons of fuel per year per crossing vehicle.  This crossing also 
has the highest average increase in per motorist fuel use for any crossing.  If a motorist stopped at this 
crossing an average of four times per day, the fuel increase would be approximately 10 gallons of fuel 
per year. 

It is also recognized that a given motorist may be “lucky” or “unlucky” in their personal experience 
with delays caused by crossing train traffic.  A lucky motorist would experience less delay than the 
average motorist, while an unlucky motorist would experience more delay than the average motorist.  
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In any case, to reduce the amount of their own increase in fuel use, an individual motorist could turn 
off their vehicle when delayed, if practical. 

Total Auto Fuel Use at Highway/Rail At-Grade Crossings or on Alternate Routes   

Commenters expressed concern that the overall fuel use by motor vehicles would increase due to 
increased idling times under the Proposed Action, or due to motorists taking alternate routes to avoid 
delays.  Comments generally focused on environmental effects from fuel increases or on the impact 
on the country being less dependent on foreign oil. 

Response 

SEA’s analysis of the Applicants’ proposed operations indicated that motor vehicle gasoline and 
diesel fuel use would increase for vehicles delayed near at-grade crossings on the current EJ&E rail 
line due to the Proposed Action.  These increases along the current EJ&E rail line are offset 
somewhat by decreases on the current CN lines.  Fuel consumption from vehicles is anticipated to 
increase by approximately 57,000 gallons of gasoline and 5,500 gallons of diesel fuel as calculated in 
this Final EIS, assuming that delayed vehicles sit idling at the delayed locations. 

Rather than waiting for a train to clear a crossing, some motorists may feel the need to take an 
alternate route to avoid delay.  The number of possible routes an individual motorist could take at a 
given at-grade crossing makes it is infeasible to estimate total changes in fuel use due to motorists 
taking alternate routes.  However, an alternate route that adds 1.0 mile to a motorist’s preferred path 
would consume approximately 0.05 gallon of gas (assuming an average vehicle economy of 20 miles 
per gallon), which is an equivalent amount of fuel burned during 6 minutes of vehicle idling.  The 
time required for a train to pass through a crossing is anticipated to be less than 6 minutes at 97 of the 
99 analyzed at-grade crossings during normal operations (and less than 4 minutes at 93 of the 99).  
Therefore, alternate routes which are longer than 1.0 mile and/or take longer than 6 minutes would 
not be more efficient on a time or energy basis, on the average, for 97 of the 99 intersections. 

It is still possible that individual motorists will nonetheless (at least occasionally) attempt to save time 
by taking alternate routes.  These individuals will likely show an increase in their long-term personal 
fuel usage, barring a true “short-cut” in physical distance traveled.  For those who choose not to take 
alternate routes, an individual motorist could turn off their vehicle when delayed, if practical, to 
minimize fuel use. 

No Analysis of Fuel Use and Environmental Effects  

Commenters stated the Draft EIS did not include an assessment of increased fuel usage due to the 
Proposed Action and the effects of such an increase on the environment.  Nor did it include an 
Analysis of increased fuel use due to increased idling times  

Response 

Section 4.8 in the Draft EIS included an analysis of the fuel use estimates, including fuel used by 
idling vehicles at highway/rail at-grade crossings, as a result of the Proposed Action.  Section 4.9 in 
the Draft EIS includes an analysis of environmental effects (air quality) resulting from fuel use 
associated with the Proposed Action. 

Underestimates of Energy or Air Quality impacts  

Commenters stated that various aspects of the energy, air quality, and climate analyses have been 
understated. 
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Response 

Regarding comments citing underestimates of traffic delays, the methodology used to determine 
traffic delays has been used by SEA on previous studies.  Regarding comments citing underestimates 
due to a lack of analysis of newly available capacity on CN lines, see the comment summary and SEA 
response titled “Newly Available Capacity on CN Lines” in Section 3.4.12.5 of this Final EIS.  
Regarding comments citing a general underestimate of impacts, an additional air quality analysis has 
been completed and the reader is referred to Section 2.9 of this Final EIS. 

Multi-Faceted Air Quality & Energy Comments  

Many comments which cover multiple aspects of air quality, climate, and energy analyses have been 
consolidated into the comment response below.  . 

Response 

While these various aspects are important to address, they are covered in other energy or air quality 
and climate responses within Sections 3.4.11 and 3.4.12 of this chapter.  Specifically, please see 
SEA’s responses in this chapter titled “Contradictory Fuel Use Data” in Section 3.4.12.9 and “Lack of 
EJ&E Idling Train Fuel Use” in Section 3.4.11.5.  Also refer to the following comment summaries 
and SEA responses in this chapter titled “Total Effect on Energy Consumption” in Section 3.4.11.2, 
”Will County Ozone Nonattainment” in Section 3.4.12.3, “Local AQ Effects Due to Operations” in 
Section 3.4.18.9, “Increased Fuel Use and Climate Change” in Section 3.4.12.6, and “Newly 
Available Capacity on CN Lines” in Section 3.4.12.5. 

Idling Fuel Use Rates are Incorrect   

Some comments stated that SEA’s vehicle idling fuel use rates in the Draft EIS are incorrect and the 
comments provide different estimates. 

Response 

In its analysis of fuel use from idling vehicles, SEA used reported tested or measured fuel use rates 
from vehicles considered to represent a conservative (high) estimate of idling-related fuel use.  
Therefore, the fuel use rates have not been changed in this Final EIS. 

Violation of Energy Policy   

One commenter stated that we’re in an energy crisis and the Proposed Action violates state/Federal 
energy policy. 

Response 

SEA’s analysis did not identify a specific state/Federal energy policy that would be violated by the 
Proposed Action. 

3.4.10.4 Changes Caused by Truck-to-Rail Conversions 

Trains are More Efficient than Trucks 

One commenter observed that trains keep fossil fuel-burning trucks off the highways.  Comment 
focused on the country being less dependent on foreign oil. 
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Response 

The Applicants’ reason for the Proposed Action is to move trains through the Chicago metropolitan 
area more quickly.  SEA concurs that the Proposed Action, in itself, would not change overall freight 
traffic levels.  SEA found that environmental effects and effects on dependence on foreign oil would 
be minimal.  

“More Trains” Does Not Mean Less Trucks   

Comment observed that there is no basis in fact in saying more trains means less trucks. 

Response 

The Applicants’ reason for the Proposed Action is to move trains through the Chicago metropolitan 
area more quickly.  SEA concurs that the Proposed Action, in itself, would not change overall freight 
traffic levels.  

3.4.10.5 Energy Methodology  

Validity of the Revised Fuel Use Data  

Commenters expressed concern that the Draft EIS used revised fuel use information that was not 
validated to the same degree as the original fuel use information the Applicants had provided. 

Response 

As discussed in Section 4.9.1.1 in the Draft EIS, after independently analyzing the original fuel use 
information from the Applicants, SEA determined that reductions in locomotive idling time were not 
considered and requested an estimate of these fuel reductions.  These supplemental data, which were 
provided by the Applicants and reviewed by SEA, were additional components to the original 
information to ensure a more complete analysis and did not revise the original data, but rather, added 
to it.   

In addition, at the same time as these more complete data were supplied, the Applicants also 
submitted revisions to the original data because it had become known to the Applicants that a Class I 
partner (CSX) was unwilling to change the current arrangement it has with the Applicants regarding 
the routing of two CSX trains on the Applicants’ existing line.   

The revised data relating to the CSX trains, and the supplemental data related to reductions in 
locomotive idle time and fuel savings by other affected railroads, together make up the data included 
in the revised analysis.  In SEA’s opinion, the revised and supplemented fuel use information analysis 
is more complete and more accurate.  Therefore, SEA relied on it in its analysis for this EIS. 

Lack of EJ&E Idling Train Fuel Use   

Commenters discussed revised fuel use data and an apparent lack of changes in idling fuel use by 
EJ&E and other trains on the EJ&E rail line under the Proposed Action.  Commenters also note that 
this would affect energy and air quality analyses. 

Response 

SEA’s evaluation of the Applicants’ revised fuel estimates, submitted with a February 15, 2008 letter 
to SEA, do not appear to have accounted for an increase in idling-related fuel use by EJ&E and other 
carriers’ trains operating on the EJ&E rail line under the Proposed Action.  The letter does include an 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-272  

estimate for idling/delay-related fuel use by the Applicants’ trains on the EJ&E rail line under the 
Proposed Action, at 249 imperial gallons/day (299 U.S. gallons/day). 

In response to this comment, SEA’s team conducted its own analysis of Proposed Action idling-
related fuel use on the EJ&E rail line.  SEA estimated that for all trains combined (CN, EJ&E, and 
other carriers), the total idling time would be approximately 1.6 hours per transit between Leithton 
and Kirk Yard.  While some track segments along this route are projected to have more trains than 
others, the average of all 14 segments is approximately 31 trains per day.  SEA’s estimate of idling-
related fuel use is 23 lb/hour per locomotive as shown in the additional air quality analysis in 
Chapter 2 of this Final EIS.  Dividing by the fuel density of 7.05 lb/gallon for diesel gives 
3.26 gallons per hour of locomotive idling.  Multiplying this by two (2) locomotives per train, 
31 trains per day, and 1.6 gallons/train gives daily idling-related fuel use of 323 gallons/day, which is 
only slightly (about 8 percent) more than the 299 gallons/day estimate by the Applicants for their 
trains alone. 

Considering that the Applicants have agreed to voluntary mitigation to shut off idling locomotives 
when temperatures are above 40°F, and given that monthly average temperatures at Chicago O’Hare 
International Airport are above 40°F for 8 months out of the year (April through November), it is 
apparent the annual idling-related fuel use will actually be less than the annualized value of the 
Applicants’ estimate, which is 299 gal x 365 days = 109,135 gallons/yr.  SEA’s estimate of the 
mitigated value is approximately 121 days (Dec through March) multiplied by 323 gallons/day = 
39,083 gallons per year.  Annual emissions would also be accordingly lower than the Draft EIS 
estimates, which were based on the Applicants’ unmitigated fuel use value. 

Air Quality Analysis did not Consider Metra’s STAR Line 

Commenters stated that cumulative effects of a Metra STAR Line scenario were not addressed as part 
of the air quality and energy analysis. 

Response 

It is SEA’s understanding that the STAR Line is, to date, a potential project, but is not yet funded and 
has not been sufficiently defined with regard to technology and operating characteristics to support a 
detailed energy and air quality analysis  Typically, transit projects result in existing trips moving from 
automobile to transit, resulting in an overall reduction in emissions.  SEA’s capacity analysis of the 
STAR Line indicates that the Proposed Action, if approved, would not preclude future 
implementation of the STAR Line.  If the STAR Line was implemented, it is expected that there 
would be benefits to both air quality and energy for the region.  Therefore, if the Proposed Action is 
approved, any cumulative effects of the Proposed Action plus STAR Line implementation would 
likely be an improvement from the air quality and energy effects already analyzed by SEA. 

Effects from Affected Metra Trains not Considered  

Commenters expressed concern that the Draft EIS did not consider air quality, climate, and energy 
impacts caused by the interaction of CN trains with Metra trains. 

Response 

Conflicts between commuter and freight rail operations exist in any metro area when rail lines are 
shared.  As such occurrences are not preferred in the operations of either commuter or freight rail 
operation, interested public and private parties generally work together to minimize the conflicts.  In 
general, the promotion of both freight and commuter rail is beneficial as the successful operation of 
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both is more energy efficient (and therefore, more environmentally sound by minimizing emissions) 
than the movement of goods or people (on a per ton-mile or person-mile basis) by truck or car. 

3.4.10.6 Other Comments on Energy  

Natural Gas Pipelines Near Rail Lines  

The commenters focused on concerns regarding the integrity of natural gas pipelines near rail lines. 

Response 

Natural gas pipelines located on railroad properties are installed in accordance with American 
Railway Engineering and Maintenance-of-Way Association (AREMA) standards which specify a 
depth of cover, and type and length of casing pipe.  The integrity of existing pipelines would not be 
affected by existing trains or by the Proposed Action, because the standards to which they are 
installed are not dependent on the number of trains operating in proximity to the pipeline.  For buried 
pipes, the depth of cover should be sufficient for protection in the event of a derailment. 

Diesel Fuel Use   

The commenter, a citizen’s group, indicated that it has chosen not to involve itself in discussions of 
the Proposed Action despite pressure to do so from various groups.  A number of directors within the 
environmental group feel that coming out against the Proposed Action would be hypocritical, given 
that the Proposed Action would reduce idling locomotives on congested tracks.  The group suggests 
working with CN toward improvement of natural areas along the EJ&E ROW.  The commenter also 
disagrees with a town that is opposed to the Proposed Action because that town added to their own 
congestion problem by expanding a Metra parking area in the middle of town rather than opting for 
satellite lots in surrounding villages. 

Response 

Comment noted. 

3.4.11 Comments on Air Quality and Climate  

3.4.11.1 Existing Air Quality Conditions  

Emissions from Existing Trains 

Commenters stated that the frequency and length of existing nearby trains do not usually cause 
extreme pollution, and have not negatively affected the commenters’ lives. 

Response 

Comment noted. 

Emissions from Auto Fuel Use    

Commenters expressed concern about the overall emissions from motor vehicles due to motorists 
taking alternate routes to avoid delays by trains. 

Response 

Rather than waiting for a train to clear a crossing, some motorists could feel the need to take an 
alternate route to avoid delay.  The number of possible routes an individual motorist could take at a 
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given at-grade crossing makes it unfeasible to estimate total changes in fuel use or emission changes 
due to alternate routes.  However, an alternate route that adds 1.0 mile to a motorist’s preferred path 
would consume approximately 0.05 gallon of gas (assuming an average vehicle economy of 20 miles 
per gallon), which is an equivalent amount of fuel burned during 6 minutes of vehicle idling.  The 
time required for a train to pass through a crossing is anticipated to be less than 6 minutes at 97 of the 
99 analyzed highway/rail at-grade crossings during normal operations (and less than 4 minutes at 93 
of the 99).  Therefore, alternate routes which are longer than 1.0 mile and/or take longer than 
6 minutes would not be more efficient on a time or energy basis, on average, for 97 of the 99 
intersections. 

It remains probable that individual motorists will nonetheless (at least occasionally) attempt to save 
time by taking alternate routes.  These individuals likely will show an increase in their long-term 
personal fuel usage and increase their associated emissions, barring a true “short-cut” in physical 
distance traveled.  For those who choose not to take alternate routes, an individual motorist could turn 
off their vehicle when delayed, if practical, to minimize fuel use and emissions due to idling. 

Current Monitoring Data Needed   

Comments state that monitoring data included in the Draft EIS (from 2004 to 2006) is insufficient to 
discuss future attainment status of the study area, and that data from 2006 to 2008 should instead be 
included and discussed. 

Response 

SEA initiated work on the Draft EIS during calendar year 2007.  At that time, monitoring data from 
2004-2006 was the most recent three complete years of data which was available.  To date, the 2007 
data have become complete, but 2008 are not complete, and will not become complete until 2009.  
While 2007 data could be retrieved, SEA believes that the 2004-2006 data represent an adequate 
representation of the existing conditions of the study area, given that in general, air quality has tended 
to improve with time, as EPA and states continue to impose ever tighter controls on both mobile and 
stationary emission sources. 

As a point of clarification, the attainment status of the study area is not determined by the data 
presented by SEA.  EPA determines the attainment status of all areas of the nation at appropriate 
intervals, through the Federal rulemaking process. 

3.4.11.2 Existing Climate  

Existing Pollution along the EJ&E Rail Line  

A commenter stated that existing air quality conditions in a local community are affected by trains 
passing through the community. 

Response 

In response to concerns about localized air quality impacts due to locomotive emissions, SEA has 
performed additional air quality impact analysis in this Final EIS.  The additional analysis addresses 
potential impacts due to both moving locomotives along the EJ&E rail line, and impacts from 
locomotives that may idle for a period on sidings while waiting for other rail traffic to clear the line 
ahead.  The additional analysis, described in detail in Chapter 2 (Section 2.8), shows that the local air 
quality impacts of moving and idling trains are minimal in comparison to National Ambient Air 
Quality Standards (NAAQS).  These standards have been established by EPA to protect public health 
and welfare, including protection against damage to natural resources.  The additional analysis in 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-275  

Chapter 2 also shows that there would be minimal impacts due to emissions of mobile source air 
toxics (MSATs) from locomotives.   

Regarding the potential for trains to cause resuspension of dust along the rail line, SEA acknowledges 
that this is a possibility.  However, any such dust resuspension would be in brief, intermittent pulses 
as a train moves through and would not be expected to measurably degrade air quality.  

Potential impacts from motor vehicles delayed near highway/rail at-grade crossings were explicitly 
analyzed in the Draft EIS, and impacts were found to be below NAAQS and other thresholds of 
concern.  Therefore, no additional analysis of such impacts is included in this Final EIS. 

3.4.11.3 Air Emission Changes in Nonattainment Areas 

NOx Emissions  

Commenters discussed the estimated increase in NOx emissions based on original and revised fuel use 
estimates.  Specifically, commenters expressed concern that emissions based on original estimates 
could pose a barrier to metropolitan Chicago’s efforts to achieve Federally required air quality 
standards. 

Response 

SEA’s analysis shows that NOx emissions based on the original fuel-use estimates provided by the 
Applicants would have exceeded the General Conformity emissions thresholds, but the original fuel-
use estimates did not account for fuel savings that would be realized due to the Proposed Action, such 
as reduced idling of CN trains.  In SEA’s opinion, the revised fuel use estimate that accounted for 
these fuel savings is a more accurate assessment of the net fuel-use change that would result from the 
Proposed Action. 

SEA used the General Conformity thresholds only as a measure to determine whether mitigation 
should be considered to minimize the subject emissions.  As discussed in Section 4.9.3.3 of the Draft 
EIS, the calculated net emissions increases related to the Proposed Action are negligible compared 
with available emissions budgets developed for State Implementation Plans, and are expected to meet 
all parameters established by applicable State Implementation Plans (for Illinois and Indiana) to 
achieve attainment of air quality standards for ozone. 

General Air Quality Emissions  

Commenters expressed concern regarding general air pollutant emissions in the Chicago metropolitan 
area relating to the Proposed Action. 

Response 

SEA’s air emissions analysis described in the Draft EIS demonstrates that the Proposed Action would 
result in minor net increases in regional air pollutant emissions within the Chicago metropolitan area 
(which includes northwest Indiana).  The increases would be below the de-minimis thresholds 
specified in Federal rules and therefore, are not expected to adversely affect efforts to bring the 
Chicago metropolitan area into attainment with all National Ambient Air Quality Standards 
(NAAQS). 

Air Pollution Near Schools and Sensitive Resources  

Commenters expressed concern regarding air quality near schools, and the associated health of 
children at those schools.  Some commenters expressed concern regarding localized effects near 
sensitive biological resources. 
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Response 

In response to concerns about localized air quality effects due to locomotive emissions, SEA has 
performed additional air quality analysis in this Final EIS.  The additional analysis addresses potential 
effects due to both moving locomotives along the EJ&E rail line, and effects from locomotives that 
may idle for a period on sidings while waiting for other rail traffic to clear the line ahead.  The 
additional analysis, described in detail in Section 2.8 of this Final EIS, shows that the local air quality 
effects of moving and idling trains are minimal compared with the National Ambient Air Quality 
Standards (NAAQS), which have been established by EPA to protect public health and welfare, 
including protection against damage to animals and vegetation.  EPA considers sensitive populations, 
such as asthmatics, children, and the elderly when setting these NAAQS.  The additional analysis in 
Chapter 2 also shows that there would be minimal effects due to emissions of mobile source air 
toxics (MSATs) from locomotives. 

Cumulative Effects on Air Quality in Study Area  

Commenters stated that the Draft EIS did not address air quality broadly in the context of cumulative 
and indirect effects, and that areas not adjacent to the EJ&E rail line were not considered. 

Response 

SEA evaluated cumulative effects on air quality within the Study Area in Section 5.6.2 of the Draft 
EIS.  It determined that the Study Area for that evaluation should be the 10 counties in Illinois and 
Indiana in which air quality could be directly affected by the Proposed Action.  SEA did not analyze 
air quality outside the 10-county Study Area because CN train numbers and routes outside the Study 
Area are not projected to change as a result of the Proposed Action.  The current air quality within the 
Study Area already includes any rail-related emissions associated with other railroads that operate 
within the Study Area.  SEA’s technical analysis and conclusions of potential air quality effects 
related to the Proposed Action are found in Section 4.9.3 of the Draft EIS, and Section 2.8 of this 
Final EIS. 

Will County Ozone Nonattainment  

Commenters expressed several concerns related to the ozone nonattainment status of Will County, 
Illinois, including relocation of rail yard emissions into Will County (some would move to East Joliet 
Yard), whether emissions increases below the General Conformity de minimis thresholds would 
nonetheless adversely affect local ozone, and that CO emissions of 100 tons/year need to be offset to 
avoid adversely affecting ozone attainment status.  A commenter also mentioned that an ozone waiver 
that previously applied to Cook County, Illinois did not apply in Will County. 

Response 

Ozone formation results from directly emitted precursors including VOCs and NOx, one of the six 
criteria pollutants.  The EPA considers emissions increases below the General Conformity de minimis 
thresholds (100 tons/year for VOC and NOx emissions in the Chicago metropolitan area) to have a 
negligible effect on attainment status.  Relocation of emissions within a non-attainment area (in this 
case the entire Chicago metropolitan area, including Will County) is not considered by EPA to create 
a concern regarding NAAQS attainment for that area.  Furthermore, local emissions of NOx are not 
an issue in local ozone production, but rather have an effect far downwind, typically over 100 km 
from the point of emissions.  In fact, local NOx emissions will tend to decrease local ozone levels.  
Therefore, relocation of rail yard emissions into Will County is not expected to adversely affect plans 
to attain the NAAQS for ozone there.  CO emissions are not considered by EPA to affect ozone 
nonattainment, and furthermore, the CO emissions increase from the Proposed Action is well under 
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100 tons/year.  Finally, the waiver provisions of the old one-hour ozone NAAQS are no longer 
relevant to ozone attainment issues in the Chicago area. 

Local Air Quality Effects Due to Operations 

A number of comments raised concerns about additional pollutant emissions from locomotives as a 
result of the Proposed Action.  Many of these comments referenced only a general concern about 
additional pollution or odors, but some specifically cited concerns regarding effects on sensitive 
segments of the population such as children at nearby schools or residents with respiratory diseases.  
Some comments raised concerns about air toxics emissions.  Other comments cited a potential for 
resuspended dust along railroad tracks.  Still others expressed concern about emissions from idling 
motor vehicles delayed at highway/rail at-grade crossings. 

Response 

In response to concerns about localized air quality effects due to locomotive emissions, SEA has 
performed additional air quality effect analysis in this Final EIS.  The additional analysis addresses 
potential effects due to both locomotives moving along the EJ&E rail line, and effects from 
locomotives that may idle for a period on sidings while waiting for other rail traffic to clear the line 
ahead.  The additional analysis, described in detail in Chapter 2 (Section 2.8), shows that the local air 
quality effects of moving and idling trains would be minimal in comparison to NAAQS, which have 
been established by EPA to protect public health and welfare, including protection against damage to 
natural resources.  The additional analysis in Chapter 2 also shows that there would be minimal 
effects due to emissions of mobile source air toxics (MSATs) from locomotives.  SEA acknowledges 
the existence of odors near rail lines, for limited duration as trains pass by, or for longer periods if a 
train idles nearby.  While such effects are considered unavoidable, the locomotive emissions 
standards adopted by EPA in 2008 will gradually reduce emissions of multiple air pollutants, as well 
as odors, from locomotive fleets. 

SEA acknowledges the potential for trains to cause resuspension of dust along the rail line.  However, 
any such dust resuspension would be in brief, intermittent pulses as a train moves through and is not 
expected to measurably degrade air quality.  

Potential effects from motor vehicles delayed near highway/rail at-grade crossings were specifically 
analyzed in Chapter 4 of the Draft EIS, and effects were found to be below NAAQS and other 
thresholds of concern.  Therefore, no additional analysis of such effects is included in this Final EIS. 

Abandoning Air Line Route   

Commenters stated the need for a cumulative analysis which considers the effects of displaced 
Amtrak riders due to the abandonment of St. Charles Air Line (the Air Line). 

Response 

The Applicants’ voluntary mitigation measures commit CN to the terms of its March 10, 2008 letter 
to Amtrak.  They provide that CN shall allow Amtrak to remain indefinitely on the Air Line, at its 
current operating standards, after CN’s trains are rerouted from the Air Line onto the EJ&E rail line 
should the Proposed Action be approved and implemented.  Approval would preserve Amtrak’s 
access to Chicago’s Union Station and Amtrak’s ability to continue to provide service to and from 
such points as Champaign and Carbondale, Illinois.  CN would abide by the commitment to capping 
the cost to Amtrak for maintaining the Air Line at the current level, indexed for inflation pursuant to 
the formula contained in the current agreement between Amtrak and CN (Applicants 2008p).  The Air 
Line is defined to include the entire approximately 19.9-mile route from Markham Yard to the limits 
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of CN’s rights on the northern end.  Therefore, the Proposed Action is unlikely to result in displaced 
Amtrak riders; commuters would not be forced into their automobiles and there would be no 
associated impacts on air quality or foreign oil dependence. 

Multi-Faceted AQ and Energy Comments  

Many comments which address multiple aspects of air quality, climate, and energy analyses have 
been combined into a single comment response below.   

Response 

While these various aspects are important to address, they are covered in other energy or air quality 
and climate responses within Sections 3.4.11 and 3.4.12 of this chapter.  Specifically, please see 
SEA’s responses in this chapter titled “Total Effect on Energy Consumption” in Section 3.4.11.2, 
”Will County Ozone Nonattainment” in Section 3.4.12.3, “Local AQ Effects Due to Operations” in 
Section 3.4.18.9, “Increased Fuel Use and Climate Change” in Section 3.4.12.6, and “Newly 
Available Capacity on CN Lines” in Section 3.4.12.5.  Also refer to the following comment 
summaries and SEA’s responses in this chapter titled “Contradictory Fuel Use Data” in 
Section 3.4.12.9 and “Lack of EJ&E Idling Train Fuel Use” in Section 3.4.11.5. 

Appropriate Emissions for Analysis Year  

Commenters stated the 2015 analysis is not sufficient for the Draft EIS, and would like SEA to use 
2030 to coincide with other regional plans.  Another commenter stated that the analysis year did not 
extend to 2015, and suggests that emissions data used were based on emissions rules inconsistent with 
the analysis year. 

Response 

SEA must apply the NEPA process as outlined in Federal rules.  This process does not require that 
analysis years for an EIS coincide with analysis years in a regional transportation plan.  SEA 
completed the air quality analysis using rule-based emissions projections consistent with the 2015 
analysis year.  SEA has evaluated the analysis horizon for the Proposed Action and determined that 
2015 is appropriate.  The air quality analysis was completed using rule-based emissions projections 
consistent with the 2015 analysis year.   

Lack of Transparency  

Commenters stated that the analysis lacked transparency in its presentation of locomotive emission 
factors, including the use of load factors and in-use adjustment factors.  Other comments cited a lack 
of transparency in its presentation of fuel use/emission calculations relative to “other carriers.”  
Several comments also included references to additional aspects of air quality, climate, and energy 
analyses.  While these various aspects are important to address, they are covered in other air quality 
and climate or energy responses in Sections 3.8 and 3.9 of this Final EIS. 

Response 

In Section 4.9 of the Draft EIS, SEA calculated locomotive emission factors using EPA data 
(EPA 2008).  Specifically, for PM10, PM2.5, NOx, and VOCs, the control case of pollutant emissions 
based on the 2008 locomotive emission standards (Tables 3-81 through 3-84 in the referenced 
document) was divided by the baseline case of pollutant emissions based on the 1998 locomotive 
emission standards (Tables 3-71 through 3-74 in the referenced document).  The resulting ratio was 
multiplied by the corresponding pollutant 1998 emission factor found in Table 9 of document 
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identified as reference EPA 1997 in the Draft EIS (1997 Emission Factors for Locomotives.  
EPA420-F-97-051. December 1997).  PM2.5 was additionally multiplied by 0.97, to account for the 
estimate of PM2.5 to be 97 percent of the PM10 emission inventory, per EPA 2008i.  VOC was 
additionally multiplied by 0.949667, a value calculated from EPA’s HC and VOC data in the above 
document to account for the portion of the 1998 hydrocarbon (HC) emission factor which is 
considered VOCs.  CO and SO2 emission factors are not expected to change based on the 2008 
locomotive standards.  Load factors and in-use adjustment factors are built into the emission 
inventory, as described within Section 3.3 of EPA 2008i. 

Fuel use for “other carriers” was estimated as described in Section 4.9 of the Draft EIS. 

PM2.5 Emissions Should be Limited   

A commenter said that electrification of the line would improve PM2.5 emissions, but if diesel power 
is used, EPA must ensure emission controls to limit PM2.5 emissions below current levels. 

Response 

Electrification of freight rail lines would require substantial infrastructure changes.  Also, depending 
on how the electrical energy would be generated, the generation process could result in substantial air 
pollutant emissions.  However, even if diesel powered locomotives continue to be used by the 
Applicants for the foreseeable future, it is clear that current EPA emissions standards, which would 
apply to locomotives purchased by and remanufactured by the Applicants, will continue to drive fleet 
emissions of PM2.5 downward, ultimately to levels approximately an order of magnitude or more 
below today’s locomotive fleet average emission factors. 

Trains Hauling Cancer-Causing Chemicals   

A commenter expressed concern that chemicals hauled by trains may cause cancer in other 
communities. 

Response 

Hazardous chemicals hauled by trains are sealed in tank cars or other containers.  In rare cases where 
an accident or leak could allow such chemicals to escape to the environment, the railroad and local 
emergency responders would act quickly to clean up the spill.  Because such leaks are very 
infrequent, communities along freight lines should not experience a measurable risk of increased 
cancer due to chemicals hauled by any rail carrier. 

3.4.11.4 Emissions Caused by Vehicles Idling  

Emissions Due to Idling Vehicles 

Numerous commenters expressed concern about the emissions and effects of motor vehicles delayed 
near highway-rail at-grade crossings while waiting for trains to pass.  Some comments identifying this 
issue also indicated concern with locomotive emissions and/or effects on climate.   

Response 

SEA’s analysis shows that vehicle idling-related emissions would increase near highway/rail at-grade 
crossings on the current EJ&E rail line due to the Proposed Action.  SEA’s air quality analysis 
conducted for the Draft EIS evaluated the effects of idling vehicles delayed near high traffic 
highway/rail at-grade crossings.  The analysis used EPA-approved emissions and dispersion modeling 
techniques.  The results, detailed in Section 4.9 of the Draft EIS, show that pollutant effects 
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(including carbon monoxide and mobile source air toxics) near these crossings would be below levels 
that present a threat to public health.  Therefore, no further analysis of this issue is provided in this 
Final EIS.   

Many commenters who raised concerns about emissions from idling vehicles also commented about 
other air quality concerns, such as local air quality effects of locomotives, general metropolitan area-
wide emissions increases, etc.  SEA’s responses to these other air quality and climate concerns are 
provided in Sections 3.8 and 3.9 of this Final EIS. 

3.4.11.5 Change in Emissions Caused by Operations 

General Air Quality Emissions 

Commenters expressed concern regarding general air pollutant emissions in the Chicago metropolitan 
area resulting from the Proposed Action. 

Response 

SEA’s air emissions analysis in Section 4.9 of the Draft EIS demonstrates that the Proposed Action 
would result in minor net increases in regional air pollutant emissions within the Chicago 
metropolitan area (which includes northwest Indiana).  The increases would be below the de minimis 
thresholds specified in Federal rules, and therefore, are not expected to adversely affect efforts to 
bring the Chicago metropolitan area into attainment with all NAAQS. 

Newly Available Capacity on CN Lines   

A commenter stated that the air emissions benefits (essentially offsets) of moving train traffic off the 
existing CN line would not be accrued if the freed-up capacity were used up by other rail carriers. 

Response 

While the Proposed Action would free up a certain amount of capacity on the current CN rail lines 
through Chicago, there is available capacity on the EJ&E rail line.  If there is growth in freight 
demand, some growth could be accommodated either on the EJ&E rail line by various carriers 
without the Proposed Action, or on the existing CN corridor by various carriers with the Proposed 
Action.  Thus, growth could happen in either case, and any such growth would not be a result of the 
Proposed Action. 

Air Quality Controls   

A commenter stated that no air quality controls seem to exist. 

Response 

Sections 3.9 and 4.9 of the Draft EIS, and Section 2.8 of this Final EIS discuss the regulations that 
apply to air quality, and SEA’s evaluation of the Proposed Action relative to those regulations. 

Underestimates of Energy or AQ Effects 

Commenters stated that various aspects of the energy, air quality, and climate analyses have been 
understated. 
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Response 

Regarding comments citing underestimates of traffic delays, the methodology used to determine 
traffic delays has been used by SEA on previous studies.  Regarding comments citing underestimates 
due to a lack of analysis of newly available capacity on CN lines, see the comment summary and SEA 
response titled “Newly Available Capacity on CN Lines” in Section 3.4.12.5 of this chapter.  
Regarding comments citing a general underestimate of impacts, SEA conducted additional air quality 
analysis.  The results are presented in Section 2.9 of this Final EIS. 

Applicants Must Meet Emissions Standards   

A commenter stated that the Board must assure that the Applicants meet emissions standards for 
diesel equipment. 

Response 

SEA has already specified a mitigation measure in the Draft EIS, stating “Applicants shall comply 
with EPA emissions standards for diesel-electric railroad locomotives (40 CFR 92) when purchasing 
and rebuilding locomotives.” 

Local Air Quality Effects Due to Operations  

Commenters raised concerns about additional pollutant emissions from locomotives.  Many of these 
comments referenced only a general concern about additional pollution, but some specifically cited 
concerns regarding effects on sensitive segments of the population such as children at nearby schools 
or residents with respiratory diseases.  Some comments raised concerns about air toxic emissions.  
Other commenters cited a potential for resuspended dust along the railroad tracks.  Still others 
expressed concern about emissions from idling motor vehicles delayed at rail—highway at-grade 
crossings. 

Response 

In response to concerns about localized air quality effects due to locomotive emissions, SEA has 
performed additional air quality effect analysis in this Final EIS.  The additional analysis addresses 
potential effects due to both moving locomotives along the EJ&E rail line, and effects from 
locomotives that may idle for a period on sidings while waiting for other rail traffic to clear the line 
ahead.  The additional analysis, described in detail in Chapter 2 (Section 2.8), shows that the local air 
quality affects of moving and idling trains are minimal in comparison to NAAQS, which have been 
established by EPA to protect public health and welfare, including protection against damage to 
natural resources.  The additional analysis in Chapter 2 also shows that there would be minimal 
effects due to emissions of mobile source air toxics (MSATs) from locomotives. 

SEA acknowledges the potential for trains to cause resuspension of dust along the rail line.  However, 
any such dust resuspension would be in brief, intermittent pulses as a train moves through and is not 
expected to measurably degrade air quality. 

Potential effects from motor vehicles delayed near highway-rail at-grade crossings were explicitly 
analyzed in the Draft EIS, and effects were found to be below NAAQS.  Therefore, no additional 
analysis of such effects is included in this Final EIS. 
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3.4.11.6 Climate Change  

Increased Fuel Use and Climate Change  

Commenters expressed concern regarding the increase of fuel use under the Proposed Action, and the 
potential effects of such an increase on climate change.  Comments further suggested that the subject 
of climate change in the Draft EIS was either mischaracterized, underemphasized, or both.   

Response 

SEA has provided more detail on the status of climate change science and how that relates to potential 
cumulative effects of greenhouse gas emissions that would result from the Proposed Action.  This 
discussion is provided in Section 2.8 of this Final EIS. 

3.4.11.7 Air Quality and Climate Methodology  

Contradictory Fuel Use Data  

Commenters expressed concern regarding the use of two sets of fuel use data to estimate two sets of 
air quality emissions. 

Response 

After receipt and review of the Applicants’ original fuel use estimate used to calculate air emissions, 
SEA became aware that the original estimates did not account for various fuel savings that would be 
realized due to the Proposed Action, such as reduced idling of CN trains.  In SEA’s opinion, the 
revised fuel use estimate that accounted for these fuel savings is a more accurate assessment of the net 
fuel use change.  SEA included both sets of data in the Draft EIS in an effort to make transparent the 
process of analyzing the initial and refined fuel estimates and related air emissions. 

AQ Analysis Relies on Data by a CN Consultant   

Commenters expressed concern that data used in traffic and air quality analyses within the Draft EIS 
were apparently provided by a direct consultant to CN. 

Response 

The air quality analysis used traffic counts and delay data from the transportation systems section of 
the Draft EIS to analyze various effects and emissions from motor vehicles for the air quality section 
of the Draft EIS.  All of the data used in transportation system analyses were collected from 
authoritative sources including Federal Railroad Administration (FRA), state transportation agencies, 
and local counties and towns.  Emissions data were derived from EPA emission factors and model.  
All this data was acquired independently of CN. 

Lack of EJ&E Idling Train Fuel Use  

Commenters discussed revised fuel-use data and an apparent lack of change in idling fuel use by 
EJ&E and other trains on the EJ&E rail line under the Proposed Action.  Comments note that this 
would affect energy and air quality analyses. 

Response 

SEA’s evaluation of the revised fuel estimates, submitted by the Applicants in a February 15, 2008, 
letter to SEA, indicates that they do not appear to have accounted for an increase in idling-related fuel 
use by EJ&E and other carriers’ trains operating on the EJ&E rail line under the Proposed Action.  
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The letter includes an estimate for idling/delay-related fuel use by the Applicants’ trains on the EJ&E 
rail line under the Proposed Action at 249 imperial gallons/day (299 U.S. gallons/day). 

In response to this comment, SEA’s team conducted its own analysis of Proposed Action idling-
related fuel use on the EJ&E rail line.  SEA estimated that for all trains combined (CN, EJ&E, and 
other carriers), the total idling time would be approximately 1.6 hours per transit between Leithton 
and Kirk Yard.  While some track segments along this route are projected to have more trains than 
others, the average of all 14 segments is approximately 31 trains per day.  SEA’s estimate of idling-
related fuel use is 23 lb/hour per locomotive, as shown in the additional air quality analysis in 
Chapter 2 of this Final EIS.  Dividing this amount by the fuel density of 7.05 lb/gallon for diesel 
gives 3.26 gallons per hour of locomotive idling.  Multiplying this by two locomotives per train, 
31 trains per day, and 1.6 gallons/train results in daily idling-related fuel use of 323 gallons/day.  This 
is only slightly (about 8 percent) more than the 299 gallons/day estimate by the Applicants for their 
trains alone.  

Considering that the Applicants have agreed to voluntary mitigation by shutting off idling 
locomotives when temperatures are above 40°F, and given that monthly average temperatures at 
O’Hare Airport are above 40°F for eight months of the year (April through November), it is apparent 
the annual idling-related fuel use should actually be less than the annualized value of the 
Applicants’ estimate, which is 299 gal x 365 days = 109,135 gallons/yr.  SEA’s estimate of the 
mitigated value is approximately 121 days (December through March) multiplied by 323 gallons/day 
= 39,083 gallons per year.  Annual emissions would also be lower than the Draft EIS estimates, which 
were based on the Applicants’ unmitigated fuel use value.  

Accidental Chlorine Releases   

A commenter questioned potential dispersion area of chlorine from a rail car, if released during an 
accidental spill. 

Response 

Dispersion of a gas such as chlorine would be affected by a variety of meteorological and location-
specific factors.  There is no way to provide a typical area or volume.  Railroads work very closely 
with the chemical industry to train emergency responders on how to handle hazardous materials 
releases.  Either in conjunction with the American Chemistry Council’s (ACC’s) Transportation 
Community Awareness and Emergency Response (TRANSCAER) program, or on their own, 
railroads train over 20,000 emergency responders a year in the response methods associated with rail 
transportation of hazardous materials.  CN is an active participant in the TRANSCAER program.  To 
assist local response agencies in preparing for rail transportation emergencies, railroads provide, upon 
request, a list of the top 25 hazardous commodities transported through their community.  If and when 
an accident occurs, railroads provide the emergency responders with a full train consist so they can 
manage the accident. 

As discussed in the Draft EIS, CN has begun a new emergency response outreach program designed 
to enhance preparedness and foster partnerships with the response community through Responder 
Education Assistance and Certification Training (REACT).  CN provides three phases of training for 
the response community. 

As noted in the Draft EIS, CN has a system-wide plan for handling emergencies.  The CN Emergency 
Response Plan (ERP) is reviewed annually, and local ERPs are prepared for individual yards and 
facilities.  The ERP includes extensive training requirements, response plans, and location of response 
supplies. 
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CN’s rail traffic control centers play an important role in the emergency response process, and local 
operations are handled out of CN’s Homewood rail traffic control center.  The rail traffic control 
centers coordinate all response efforts within CN and with outside agencies and responders. 

SEA’s recommended mitigation is presented in Chapter 4 of this Final EIS. 

Future State Implementation Plans   

A commenter stated that EIS should consider future state implementation plans. 

Response 

SEA is unable to incorporate assumptions of future State Implementation Plans or other future 
documents without a clear indication of the data which may be included in those documents. 

Air Sampling Not Performed   

A commenter stated there no air samples were tested. 

Response 

SEA relied on existing EPA monitoring data to assess current conditions.  SEA performed dispersion 
modeling of locomotive and motor vehicle emissions to assess the potential air quality effects from 
the Proposed Action. 

3.4.11.8 Other Comments on Air Quality and Climate  

Air Quality Did Not Consider Metra’s STAR Line  

Commenter stated that cumulative effects of a Metra STAR Line scenario were not addressed as part 
of the air quality and energy analysis. 

Response 

It is SEA’s understanding that the STAR Line is, to date, a potential project, but is not yet funded and 
has not been sufficiently defined with regard to technology and operating characteristics to support a 
detailed energy and air quality analysis.  Typically, transit projects result in existing trips moving 
from automobile to transit, resulting in an overall reduction in emissions.  SEA’s capacity analysis of 
the STAR Line indicates that the Proposed Action, if approved, would not preclude future 
implementation of the STAR Line.  If the STAR Line was implemented, it is expected that there 
would be benefits to both air quality and energy for the region.  Therefore, if the Proposed Action is 
approved, any cumulative effects of the Proposed Action plus STAR Line implementation would 
likely be an improvement from the air quality and energy effects already analyzed by SEA. 

Hold CN Financially Responsible for Air Quality Emissions   

Commenters stated that CN should be held responsible for harmful air quality effect as a result of the 
Proposed Action. 

Response 

The Final EIS contains mitigation measures intended to reduce the impact of emissions associated 
with the Proposed Action.  In addition, EPA emissions standards are forcing fleet-average locomotive 
emissions downward dramatically.  SEA’s additional air quality impacts analysis, presented in 
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Section 2.8 of this Final EIS, demonstrates that locomotives traveling the EJ&E rail line would not 
cause adverse air quality impacts. 

3.4.12 Comments on Noise and Vibration  

3.4.12.1 Human Perception  

Correlation of Noise and Health  

Commenters stated that noise was not being addressed thoroughly, and that they believe there are 
sleep and health effects from current noise levels. 

Response 

The existing noise environment is analyzed in Section 3.10 with supplemental information in 
Appendix L.  Day-night noise levels (Ldn) of less than 65 decibels are generally not considered 
adverse to human health and welfare by the scientific community and agencies such as the Federal 
Aviation Administration (FAA), the Department of Housing and Urban Development (HUD), the 
Environmental Protection Agency (EPA), and the American National Standards Institute (ANSI).  
SEA’s use of the 65 dBA Ldn noise effect threshold is, therefore, reasonable and protective of human 
health and welfare. 

3.4.12.2 Noise  

Existing Noise Levels  

Commenters stated that existing noise and train horn usage already have adverse effects on their 
communities and quality of life.  Sample comments include:  “[I] wake up at night when I hear the 
horns,” “For 38 years I wake up each time a train passes through,” “We already cannot have our 
windows open.”  One commenter stated: “I have measured the current trains from our front porch 
which is on your 65 d/b/a and I measure them 70-75 d/b/a sustained.”  Some commenters noted that 
the monitoring locations presented in the Draft EIS were incorrectly printed. 

Response 

To assess noise, SEA measured existing noise levels for 24 continuous hours at numerous locations 
throughout the Study Area.  The monitoring locations were selected because they are representative 
of locations that would be affected by noise from the Proposed Action: Noise levels were not 
measured at every individual residence.  Existing noise levels ranged from approximately 49 dBA to 
81 dBA depending upon how close the measurement location was to the existing rail alignment or 
other sources of noise (for example, freeways and other roadways, etc.).  

SEA also measured noise during individual train pass-by events (for example, horn and locomotive 
noise, and noise from railcars).  Noise levels from these train pass-by events ranged from about 91 
dBA for locomotives and rail cars to 103 dBA for locomotive horns.  Locomotive horn use where 
trains cross public roadways at-grade is required by Federal Railroad Administration (FRA) safety 
regulations.  These same FRA safety regulations also provide guidance on how communities can 
implement alternative safety measures that can take the place of locomotive horns at public at-grade 
crossings.   

SEA performed the noise measurements in accordance with relevant guidelines published by FRA 
and the Federal Transit Administration.  Details of the noise analysis can be found in the Draft EIS in 
Sections 3.10 and 4.10.  See Table 3.10-2 – Existing Noise Levels, Table 3.10-3 – Average Sound 
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Exposure Levels (locomotive horns, locomotives, rail cars), and Figure 3.10-1 – Noise Monitoring 
Locations.  Appendix L contains supplemental information. 

The list of noise and vibration monitoring sites has been updated to correct an erroneous address; the 
proper location of that monitoring location is included Chapter 2 of this Final EIS. 

Support for Reduced Noise   

Commenters expressed support for reducing noise in their communities or expressed a desire to not 
be exposed to rail noise. 

Response 

Chapter 4 of this Final EIS presents SEA’s noise mitigation analysis and requirements.   

Idling Trains  

Commenters stated that idling trains currently cause noise issues for residences adjacent to EJ&E rail 
line.  Commenters also expressed a concern for future operations and noise considerations in relation 
to trains idling. 

Response 

The Draft EIS contains SEA’s initial analysis of noise from trains idling on the EJ&E rail line.  
SEA’s initial analysis resulted in an approximate unshielded 65 dBA Ldn contour distance of 592 
feet.  The revised analysis accounts for a longer idling time of 12 hours, resulting in an approximate 
unshielded 65 dBA Ldn distance of 729 feet. 

Chapter 2 of this Final EIS presents SEA’s revised analysis of noise from trains idling on the EJ&E 
rail line.  Chapter 4 of this Final EIS contains SEA’s mitigation recommendations.   

Established Quiet Zones   

Commenters stated that trains on the EJ&E rail line do not adhere to established quiet zones by 
sounding the horn during the day and night hours.  

Response 

Even in established quiet zones there are situations in which an engineer must sound the horn.  For 
details on specific instances where locomotive horn use in quiet zones is allowed please refer to 49 
CFR Chapter II 222.23. 

Increased Noise Levels  

Commenters stated that noise will be an issue and the Proposed Action would generally increase 
noise in their communities.  One commenter said the Proposed Action would “Create noise in a once 
quiet community.”  Others said: “I don’t want all the noise of these trains,” “I am very concerned for 
the noise impacts,” and “We will be very affected with more train noise.”  Commenters stated that the 
additive effects of existing ambient noise levels, train noise, horn noise, and wheel squeal need to be 
considered.  Commenters also stated that noise at rail crossovers adjacent to their properties was 
excessive and needed to be considered in the noise analysis.  One commenter stated that the Proposed 
Action would result in a significant increase in frequency, magnitude, and duration of noise. 
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Response 

Noise levels in the Study Area can reasonably be expected to increase in areas adjacent to the EJ&E 
rail line as a result of the Proposed Action.  The increase would be due to steel wheels rolling on steel 
rail during a train pass-by event (this is called wayside noise), locomotive noise, and locomotive horn 
use at grade crossings.  The duration of train pass-by events is a function of train length and speed.  
The Applicants may operate longer trains on the EJ&E, which would extend the duration of a pass-by 
event.  Therefore the duration of the noise event associated with a train pass-by may also increase.  
When trains travel over rail/rail at-grade crossings or other special trackwork, the wheels have to roll 
over a gap in the rail.  As the wheels pass over these gaps and reach the rail on the other side of the 
gap, they produce a noise that is different from normal wheel-rail rolling noise.   

The magnitude of individual pass-by noise events, however, has the potential to decrease.  Monitoring 
data shows that CN trains are quieter than other trains that currently operate on the EJ&E rail line.   

In areas adjacent to current CN rail lines, noise levels are likely to decrease as a result of the decrease 
in traffic on those lines associated with the Proposed Action.  Train noise is assessed using the 
cumulative noise descriptor, Ldn (day-night noise level).  The Board’s environmental regulations 
include noise analysis requirements.   

The Draft EIS presented SEA’s initial assessment of noise associated with the Proposed Action.  
Chapter 2 of this Final EIS includes additional noise analysis, using FTA methods, proposed in 
response to comments on the Draft EIS, including SEA’s evaluation of noise associated with 
crossings, crossovers, and other special trackwork.  SEA”S recommended mitigation measures are 
presented in Chapter 4 of this Final EIS.  

Noise and Property Values   

Commenters stated that the Proposed Action would increase noise, therefore decreasing property 
values adjacent to the EJ&E rail line. 

Response 

SEA considered the effects of noise and vibration on the value of property adjacent to the EJ&E and 
the CN rail lines.  Refer to the socioeconomics sections of the Draft EIS and Final EIS for a 
discussion of SEA’s assessment of how the Proposed Action may affect property values. 

Noise Sensitive Receptors   

Commenters stated that the Proposed Action would increase noise and vibration, negatively affecting 
schools, churches, and other noise-sensitive receptors adjacent to the EJ&E rail line. 

Response 

SEA’s analysis indicated that train-induced noise and vibration levels would change in areas adjacent 
to the CN and EJ&E rail lines.  The Board’s environmental regulations identify sample noise-
sensitive land uses; however they do not assign different noise sensitivities to these lands.  Therefore, 
SEA’s noise analysis does not treat historic districts, schools, or churches differently than it treats 
other noise-sensitive land uses.  The Proposed Action offers both potential benefits and consequences.  
It will decrease train noise levels in most areas adjacent to CN rail lines (benefits) and increase train 
noise levels in areas adjacent to the EJ&E rail line (consequences).  SEA’s noise analysis identified 
noise-sensitive land uses predicted to experience a 3-dBA increase and an Ldn of 65 dBA, in 
accordance with the Board’s environmental regulations.  The Board’s environmental regulations do 
not require analysis of train-induced ground-borne vibration, nor do they identify a vibration impact 
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threshold.  However, SEA performed a vibration analysis using vibration impact thresholds advocated 
by the Federal Transit Administration (FTA) and the Federal Railroad Administration (FRA); 
however, neither agency has jurisdiction over the Proposed Action.  SEA’s vibration analysis 
identified vibration-sensitive receptors predicted to experience vibration impacts as defined by 
FTA/FRA.  Chapter 4 of this Final EIS includes a discussion of SEA’s mitigation analyses and 
recommendations. 

Idling Vehicles   

Commenters stated that the noise analysis needed to address the increase in noise caused by idling 
cars. 

Response 

The Board’s noise regulations do not address noise from vehicles idling at highway/rail at-grade 
crossings during train pass-by events. 

Noise Reduction   

Some commenters supported the Proposed Action due to a decrease in noise that would occur in their 
community.  Other comments stated an opinion such as, “I do not want noise” in my community. 

Response 

Chapter 4.10 of the Draft EIS contains more information on SEA’s noise analysis.  Chapter 2 of this 
Final EIS discusses the additional noise analyses performed. 

Locomotive Horn Usage  

Commenters stated that locomotive horn use was underestimated in the Draft EIS.  Several expressed 
the need for a quiet zone in their community. 

Response 

SEA used the FRA’s Locomotive Horn Noise Model to determine the location of the 65 dBA Ldn 
noise contour associated with each highway/rail at-grade crossing in the Study Area not located in a 
quiet zone.  Use of site-specific input data, either provided by the Applicants or determined by SEA, 
allowed SEA to create unique noise effect contours for each grade crossing included in this analysis.  
The locomotive horn noise emissions term used in SEA’s analysis of grade crossing noise was 
conservatively high, ensuring that SEA did not underestimate horn noise in the project area. 

Locomotive horn use is required by Federal Railroad Administration (FRA) safety regulations.  In 
general, FRA requires use of locomotive horns or other audible warning devices where trains cross 
public roadways at-grade.  These same FRA safety regulations also provide guidance on how 
communities can create quiet zones by implementing alternative safety measures that can take the 
place of locomotive horns at public at-grade crossings.  See Chapter 4 of this Final EIS for 
information SEA’s quiet zone mitigation for Barrington, Illinois. 

Throttle Settings   

Commenters expressed concern with train noise at inclines, suggesting that the noise assessment 
should account for changes in throttle settings at inclines throughout the project. 
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Response 

Tests have shown that locomotive noise changes by approximately 2 dBA for each one-step change in 
throttle setting.  As the engineer moves the locomotive throttle from notch one to notch eight, noise 
levels increase by an average of 16 dBA.  Because locomotive engineers constantly adjust throttle 
setting as necessary, only rough estimates of throttle settings are usually available for noise 
projections.  In its noise analysis, SEA assumed a throttle position of eight, the highest possible 
position, unless more specific information was available. 

Curve Squeal   

Commenters expressed concern over the excessive amount of noise or “wheel squeal” created when 
trains travel on curved track.  Many commented on the need to incorporate curve squeal into the noise 
assessment, particularly in Barrington, Illinois. 

Response 

SEA conducted additional analysis, including “wheel squeal,” that is presented in Chapter 2 in this 
Final EIS.  This Final EIS also addresses noise mitigation measures for sections of curved track in 
Chapter 4. 

Schererville Adjacent to EJ&E Rail Line 

Schererville, Indiana, requested that residences near the EJ&E rail line be considered in SEA’s 
analysis of noise and vibration effects. 

Response 

The residential zones along Kennedy Avenue and 213th Street in Schererville were considered in 
SEA’s noise and vibration analysis.  Figure L1, sheets 123-125, of the Draft EIS show the calculated 
noise and vibration contours for the residences in question.  The measured vibration along the EJ&E 
corridor did not exceed 90 VdB at any representative site.  For areas where mitigation was deemed 
warranted, see Chapter 4 of this Final EIS. 

Nighttime Railroad Operations  

Commenters expressed concern about railroad noise at night.  Many stated that nighttime railroad 
operations should be considered in the noise assessment, citing that noise caused by nighttime 
railroad operations would be detrimental to the health of those adjacent to the EJ&E rail line.  

Response 

SEA’s noise analysis uses the day-night noise level (Ldn) descriptor to assess potential increases in 
train noise.  The Ldn is a 24-hour average noise level measurement that penalizes nighttime noise 
levels in recognition that they are generally perceived as more annoying than daytime noise events.  
The effect of the adjustment is that one nighttime event, such as a train passing by between 10 p.m. 
and 7 a.m., is equivalent to ten similar events during the daytime.  Because of the weighting factor 
applied to nighttime noise, it often dominates Ldn.  Assuming a typical separation distance of 100 
feet from the rail line to residences, an Ldn level of 65 dBA from rail operations usually reflects four 
or more trains per day.  Near a highway/rail at-grade crossing, where the engineers sound the train 
horns at full volume, four trains per day can generate an Ldn level greater than 65 dBA at distances 
up to 250 feet from the tracks.   
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Noise and Wildlife  

Commenters stated that the Proposed Action would adversely affect wildlife, due to an increase in 
noise. 

Response 

The EIS considers the affect of noise and vibration on U.S. Fish and Wildlife Service (USFWS) trust 
resources, such as migratory birds and threatened and endangered species.  The EJ&E is an active 
freight line and wildlife now occupying the corridor has acclimated to the ambient noise and 
disturbance.  Adverse effects on breeding bird densities could occur at lower noise levels than noted 
in the Draft EIS.  Bird populations and migratory species within the Study Area (within 500 feet of 
the EJ&E ROW) could experience auditory, behavioral, physiological affects, and/or masking of 
communication signals because of the additional noise during train pass-bys.  To mitigate increased 
train noise levels experienced by species in habitats adjacent to the EJ&E rail line, SEA’s 
recommended mitigation would enhance the Applicants’ voluntary environmental liaison mitigation 
to include working with natural resource stakeholder groups to identify and improve habitat away 
from the rail line to off-set impacts of increased train noise levels that would result from the Proposed 
Action.   

SEA notes, however, that use of the Ldn descriptor in the noise analysis is somewhat misleading in 
the context of wildlife response to noise.  The Ldn descriptor incorporates 24 consecutive hourly 
equivalent (average) noise levels, and then adds 10 decibels to each average noise level for hours 
between 10:00 p.m. and 7:00 a.m.  The penalty is applied in recognition that people are generally 
more annoyed by nighttime noise than daytime noise.  This nighttime penalty has not been 
demonstrated to be equally meaningful in the context of wildlife response to intermittent noise events 
like train noise. 

Also, the predicted increase in train noise due to the Proposed Action would not equate to elevated 
noise levels at all times throughout a 24-hour period.  Rather, noise levels in the Study Area rise and 
fall with each train pass-by event.  The Proposed Action would simply increase the number of train 
pass-by events each day.  In the absence of a train, noise levels in the project area return to levels that 
presumably are acceptable for native wildlife.  A train pass-by lasts for approximately 2.5 minutes; 
assuming the almost maximum projected train traffic of 42 trains per day, this equates to 
approximately 1 hour and 40 minutes of train noise per 24-hour period.  The individual noise level 
associated with each train pass-by event may not increase under the Proposed Action.  Monitoring 
data collected by SEA shows that CN trains are quieter than other trains that operate in the Study 
Area.  Therefore, while the frequency of train pass-by events would increase, the overall loudness 
associated with each pass-by event might not increase.   

Hourly Leq  

Commenters stated that the maximum hourly Leq should have been used in place of the Ldn contours 
for certain land uses. 

Response 

The maximum hourly leq was not used in the noise analysis because SEA’s environmental 
regulations specify use of the Ldn descriptor to address noise.  The Board’s environmental regulations 
at 49 (CFR), 1105.7(e) require that if any of the activity-based thresholds identified in item (5)(i) of 
the Board rules are surpassed, the EIS has to state whether the Proposed Action would cause: 1) an 
incremental increase in noise levels of three decibels Ldn or more; or 2) an increase to a noise level of 
65 decibels Ldn or greater.  If so, sensitive receptors (for example, schools, libraries, hospitals, 
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residences, retirement communities, and nursing homes) in the project area must be identified and the 
noise increase for these receptors quantified if the thresholds are surpassed.   

Noise Considerations and Mitigation (Will County) 

Commenters stated that the criteria for determining “reasonability and feasibility” of noise mitigation 
measures was not cited in the Draft EIS.  Will County also stated that figures in the Final EIS should 
indicate where schools, nursing homes, historical sites, and hospitals are located. 

Response 

Chapter 2 of this Final EIS clarifies the criteria for determining reasonability and feasibility, and 
contains an expanded discussion of noise and vibration at historic structures.  SEA’s environmental 
regulations consider noise-sensitive receptors equally.  This includes schools, nursing homes, historic 
properties, and hospitals.  Therefore, SEA does not single them out in the Study Area.  The noise 
contours shown in Appendix L of the Draft EIS represent wayside noise, locomotive horn noise (at 
public grade crossings), wheel squeal on the connections, special trackwork that was known at the 
time of the analysis, and rail yard noise.  Chapter 2 of this Final EIS presents a more detailed 
discussion of SEA’s revised assessment of wheel squeal on sections of curved track in the project 
area.  SEA’s assessment of noise from moving trains in East Joliet Yard divided the total traffic 
equally among several rail lines within the yard.  Appendix L of the Draft EIS shows the noise 
contours associated with this assessment.  

Outdoor Land Uses 

Commenters stated that the Proposed Action would negatively impact local parks and other outdoor 
land uses due to an increase in noise. 

Response 

The Board’s environmental regulations at 49 (CFR), 1105.7(e) require identification of sensitive 
receptors (for example, schools, libraries, hospitals, residences, retirement communities, and nursing 
homes) in the project area.  Parklands are not included in the list of sample noise-sensitive land uses 
in the Board’s environmental regulations.  However, use of noise and vibration contour lines overlaid 
upon digital aerial photographs facilitates a visual assessment of noise and vibration effects on parks 
and other outdoor recreational and natural areas.  Refer to this Final EIS for SEA’s revised noise and 
vibration contours.   

Freeport Subdivision and Munger Connection 

Commenters stated that the noise analysis in the Draft EIS did not account for the Freeport 
Subdivision and the Munger Connection appropriately through Pratt’s Wayne Woods. 

Response 

Although sheet 31 in Appendix L of the Draft EIS only shows noise and vibration contours along the 
EJ&E rail line, SEA’s noise and vibration analyses also evaluated the Freeport Subdivision and the 
Munger connection.  Chapter 2 of this Final EIS presents a figure showing noise and vibration 
contours for this location. 
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Receptor Count  

Commenters stated that the use of a net receptor count was inappropriate and discounts the increase 
of noise on a local level. 

Response 

The Proposed Action would re-route freight rail traffic from several CN rail lines to one EJ&E rail 
line.  The net effect would be a reduction of rail traffic in some portions of the project area, and an 
increase in other areas, producing both potential benefits and impacts.  Therefore, a comparison of the 
net benefits and impacts is a simple and reasonable assessment of the overall effect of the Proposed 
Action that neither discounts the merit of benefits nor the detriment of impacts.  In the Draft EIS, 
SEA also assessed the displacement of noise effects from areas adjacent to the CN lines to areas 
adjacent to the EJ&E rail line.  In this manner, SEA took into account both the regional and local 
scope of noise effects associated with the Proposed Action.  Chapter 4 of this Final EIS includes 
SEA’s final recommended noise mitigation measures that are expected to minimize the adverse 
impacts of the Proposed Action on noise. 

Noise Contours  

Commenters stated a concern for residential areas adjacent to the EJ&E rail line and requested that a 
detailed noise analysis, accounting for wayside noise and other noise producing elements, be 
performed for their community. 

Response 

SEA’s noise analysis assessed wayside noise along CN and EJ&E rail lines using a model that takes 
into account train length, the number of railcars and locomotives, train speed, and the average number 
of trains per day.  The model also incorporates actual measured noise levels for locomotives, railcars, 
and locomotive horns.  These measured values represent data collected in the project area.  Train 
noise contours are based on model output.  This methodology is consistent with noise analyses SEA 
has performed on previous decisions.  Chapter 2 of this Final EIS provides additional information on 
wayside noise and noise analysis.    

Train Noise Limits  

A Commenter stated that a maximum allowable noise limit for train operation needed to be made. 

Response 

EPA and FRA regulate maximum allowable noise limits for train operations.  Some of the FRA rules 
are located at 49 CFR 210, Railroad Noise Emissions Compliance Regulations.  FRA regulates horn 
noise by providing both a maximum and minimum limit for horn level.  The maximum allowable 
limit for horn level is 110 dBA at 100 ft. and the minimum is 96 dBA at 100ft.    

Prestwick Homeowners Association  

Commenter stated that existing noise levels in the Draft EIS were inaccurate, suggested that on site 
measurements were not taken, and stated that the figures in Appendix L of the noise analysis 
excluded receptors adjacent to the EJ&E rail line.  Other commenters said that noise monitoring 
locations selected did not accurately represent current conditions, while some requested that noise 
monitoring be performed at their residence. 
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Response 

SEA measured existing noise and vibration levels in locations that are representative of noise-
sensitive areas located near the EJ&E rail line.  Some of these locations were residences located 
adjacent to the EJ&E rail line throughout the project.  SEA’s noise analysis contours were overlaid on 
the highest quality digital aerial photography available at the time of the analysis.  Development since 
the date the photos were taken was not intentionally omitted.  Use of the best available aerial 
photography is consistent with precedent in prior Board decisions.  See Section 3.10.2 of the Draft 
EIS for more information on existing conditions.  

Noise Impact to Undeveloped Land  

Commenters stated that SEA’s noise analysis should incorporate the impact to undeveloped land 
intended for residential use adjacent to the EJ&E rail line.  Additionally commenters state that land 
adjacent to the EJ&E rail line would become unsuitable for residential development due to the 
increase in noise caused by the Proposed Action. 

Response 

The Board’s environmental regulations at 49 (CFR) 1105.7(e)(6) do not require noise mitigation 
measures for vacant or undeveloped lands, nor are vacant or undeveloped lands identified in the list of 
noise-sensitive receptors.  SEA notes the existence of residential land uses adjacent to EJ&E and CN 
rail lines throughout the project area.   

Noise Impact to Barrington, Illinois, Area Library  

Commenters stated that SEA’s noise analysis should take into consideration the noise sensitivity of 
libraries in the assessment of noise impacts, particularly sensitivity to horn noise. 

Response 

The Board’s environmental regulations at 49 (CFR) 1105.7(e)(6) do not establish differential noise 
sensitivities to noise-sensitive receptors such as libraries.  Locomotive horn use is regulated by the 
Federal Railroad Administration (FRA).  FRA regulations establish procedures for communities to 
establish quiet zones – areas where supplemental safety measures take the place of locomotive horn 
use at locations where railroad tracks cross public streets (at-grade crossings).  Refer to Chapter 4 of 
this Final EIS for final voluntary mitigation measures, and SEA’s noise mitigation recommendations. 

3.4.12.3 Vibration  

Existing Vibration Levels 

Commenters stated that current train activity causes “excessive perceivable vibration,” with several 
stating that the railroad causes rattling windows.  Sample comments included:  “The iron tracks hum 
and vibrate for 20 minutes or more,” “You can feel the vibrations,” “Our house shakes….” 

Response 

The Draft EIS addresses vibration in Sections 3.10 and 4.10, with supplemental material in 
Appendix L.  As explained there, ground-borne vibration from trains is primarily caused by the 
interaction of steel wheels rolling along steel rails, producing energy that is transmitted outwards 
from the tracks that can be felt in nearby buildings.  If strong enough, the vibration can be transmitted 
into living spaces where it can be intrusive and annoying to building occupants. 
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Ground-borne vibration can be perceived as vibration of floors, rattling of dishes and other items on 
shelves, rattling of windows, and a low-frequency rumbling sound, which is caused by acoustic waves 
that radiate from vibrating room surfaces.  Experience has shown that train-induced, ground-borne 
vibration, while often perceptible, does not generally reach levels where cosmetic or structural 
damage occurs to buildings.  As a result, assessments of potential vibration impacts from rail systems 
usually focus on annoyance to building occupants rather than structural damage.  

Typical community sources of ground vibration include construction equipment, passenger and 
freight rail operations, and motor vehicle traffic.  Existing vibration levels were measured at several 
locations selected because they provided a good representation of existing conditions in each 
community along the EJ&E rail line.  

Figure 3.10-4 in the Draft EIS shows the vibration monitoring locations for existing conditions, with 
vibration analysis of the effects under current conditions. 

General Vibration  

Commenters stated that residents adjacent to the EJ&E rail line have dealt with vibration from rail 
operations for many years, with some stating that under current conditions train operations cause 
“shaking of windows” and other sounds.  Other commenters stated that vibrations caused by large 
freight trains can cause damage to houses as far as 1.0 mile away from the tracks. 

Response 

Train-induced ground vibration within 100 to 200 feet of the tracks may be perceptible and may be 
annoying to building occupants.  The measured vibration levels from CN and EJ&E freight trains, 
taken at distances of 40 to 100 feet from the tracks, were below the most stringent standards used to 
avoid damage to buildings.  Section 3.6 of the Draft EIS discusses the presence of residences in the 
vicinity of the EJ&E rail line, and Section 3.10 addresses existing noise and vibration conditions.  
Section 2.10 of this Final EIS provides a count of residences within 300 feet of the EJ&E rail line and 
the CN lines potentially affected by the Proposed Action 

Vibration Mitigation   

Commenters stated that current train activity causes alarming vibration, citing occurrences such as 
houses shaking, and asked for discussion of mitigation measures. 

Response 

Train-induced ground vibration may be perceptible and will sometimes result in annoyance to 
building occupants.  The vibration test results show that vibration levels from trains using the CN and 
EJ&E tracks are comparable.  Therefore, the Proposed Action is not expected to increase the 
train-induced ground-borne vibration levels in the project area.  However, the number of trains would 
increase, resulting in more vibration events.  Sensitive receivers located within the impact distances 
(approximately between 100 and 200 ft from the tracks) might be affected.  Refer to Chapter 4 of this 
Final EIS for a discussion of noise and vibration mitigation measures including use of wheel impact 
load detectors (WILD) on the EJ&E rail line. 

Vibration Induced Damage to Hawthorne Dam   

Commenters stated a concern for the possibility of structural damage to Hawthorne Dam. 
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Response 

It is unlikely that train vibration will cause any structural damage, including minor cracks, to the 
historic Hawthorne Dam because the measured vibration from CN and EJ&E trains was below the 
vibration threshold for structural damage.   

Increased Vibration  

Commenters noted that vibration sensitive areas, such as the Fermi National Accelerator Laboratory 
(Fermilab), could possibly be affected by the Proposed Action.  Commenters expressed concern for 
increasing levels of train-induced vibration and its possible structural and cosmetic effects on homes, 
noting a concern for damage to foundations, windows, and walls.  Commenters stated that there is 
visible cosmetic damage to structures, due to vibration, under current operating conditions.  Sample 
comments include: “…more vibration and loosing material in and around my properties,” “…loosen 
my foundation and brick and mortar,” “There’s got to be an impact on my home (based on existing 
vibration experience),”  “Increased train vibrations would cause increased annoyance to residences up 
to a mile away from the tracks,” “The Board’s vibration analysis focused their vibration impact 
assessment on vibration sensitive equipment, not human perception.” 

Response 

Train-induced ground-born vibration levels in the Study Area are not expected to increase as a result 
of the Proposed Action; however, the frequency of train pass-by events would increase along the 
EJ&E rail line and decrease along the CN lines.  Therefore, train-induced ground-borne vibration 
events would occur more frequently on the EJ&E rail line under the Proposed Action.  SEA’s analysis 
indicates that vibration levels are not predicted to interfere with current activities at hospitals and 
laboratories in the Study Area, including Fermi National Accelerator Laboratory (Fermilab), although 
future development at Fermilab may be restricted in the area nearest the EJ&E rail line.  Although 
train-induced ground vibration within 100 to 200 feet of the tracks may be perceptible and may be 
annoying to building occupants, train-induced ground-borne vibration associated with the Proposed 
Action is not anticipated to reach annoyance thresholds at distances of up to one mile from the tracks. 

It is very rare for vibration generated by any rail system, including freight trains, to be of sufficient 
magnitude to cause even minor cosmetic damage to buildings of normal structural integrity.  A 
“Particularly High Sensitivity” building is safe from damage from a frequent event like freight rail 
operations when the vibration is less than 90 VdB.  This includes any type of structural damage as 
well as cosmetic damage in the form of cracks in foundations and damage to stained glass windows.  
The measured vibration along the CN and EJ&E rail lines for this EIS was less than 90 VdB at all of 
the measurement sites, even at distances of less than 40 feet from the tracks.  SEA therefore 
concludes that the vibration from freight train operations is very unlikely to cause cosmetic or 
structural damage to any residential or historic structures in the corridor.  

Small cracks in foundations are a common occurrence that can be caused by a number of different 
factors.  These factors include differential settlement of the soil, improper backfill that would induce 
excessive stresses on the foundation, frost heaves, and expansion and contraction of building 
materials due to changes in moisture content and temperature.  

Vibration Mitigation   

Commenters requested mitigation measures to alleviate vibration impacts from increased train traffic. 
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Response 

To minimize vibration resulting from increased train operations, a Wheel Impact Load Detector 
(WILD) on the EJ&E rail line would be installed within 5 years of the effective date of the Board’s 
final decision.  The WILD would identify railcars with wheels that have vibration-inducing defects.  
This and other mitigation measures are discussed in more detail in Chapter 4 of this Final EIS.  Train-
induced ground vibration maybe perceptible and will sometimes result in annoyance to building 
occupants.  Vibration test results show that vibration levels from trains using the CN and EJ&E rail 
lines are comparable.  Therefore, the Proposed Action is not expected to increase the train-induced 
ground-borne vibration levels in the project area.  However, the number of trains would increase 
resulting in more vibration events.  Sensitive receivers located within the impact distances 
(approximately between 100 and 200 feet) from the tracks might be affected.   

Vibration Damage to Underground Structures   

Commenters stated that vibration could induce damage to underground structures such as gas 
pipelines. 

Response 

Underground structures such as pipelines and tunnels constrained by the ground around them are not 
particularly prone to damage from ground vibration.  In fact, they can generally withstand 
substantially higher vibration than typical buildings (Dowding, 2000).  This is because the 
surrounding soil acts to limit the deflections and strains in pipelines.   

Because underground pipelines are less susceptible to damage from vibration than buildings, 
Dowding suggests that vibration limits 3 to 5 times greater than those applied to buildings are often 
appropriate.  A conservative estimate is the train vibration at a pipeline close to the tracks might be as 
high as 100 VdB.  This would mean a peak particle velocity of approximately 0.4 to 0.6 inches per 
second.  Since most pipelines can withstand short-term vibrations of 6 to 10 inches per second, and 
long term vibration of 2 to 5 inches per second, these amplitudes of train vibration should not present 
any potential for damage to the pipelines. 

Vibration Testing in Barrington, Illinois   

Commenters stated a concern for the validity of the vibration monitoring that occurred in Barrington. 

Response 

Vibration measurements were performed at four sites in the Barrington area and site V2B showed 
higher vibrations.  This higher vibration level for site V2B was expected since the monitoring devices 
were placed within 100 feet of the track turnout located north of Main Street.  As a rule, special track 
work for turnouts, crossovers, and crossing tracks are expected to be 6 to 10 decibels higher than 
regular tracks because of wheel impacts at “frogs,” the track component where two rails cross. 

Battery failure due to sub-zero temperatures during the long-term vibration monitoring limited the 
measured data to two trains at site V2C.  However, battery levels do not affect the accuracy of the 
measurements that were recorded. 
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3.4.12.4 Construction Impacts on Noise and Vibration  

Construction Noise and Vibration (4.10w) 

Commenters stated that increased construction noise and vibration would be an inconvenience to the 
residents and schools, specifically work performed at night.  Commenters also stated that a detailed 
analysis of construction related noise and vibration should be performed as part of this Final EIS.   

Response 

The project proposes to modify portions of the EJ&E rail line, therefore construction activities would 
likely occur at different times and in different locations throughout the Study Area.  Construction 
activities often generate noise and sometimes generate ground-borne vibration.  These emissions vary 
greatly depending upon the duration and complexity of the project.   

Construction noise effects would be temporary and localized around the connections and double 
track, and would typically be subject to local noise ordinances.  Best management practices, such as 
requiring OEM or higher-performing mufflers on equipment and limiting the hours of construction 
activities to typical weekday business hours, can minimize the influence of noise from construction 
activities. 

The Applicants did not provide detailed construction plans; therefore SEA performed a screening-
level construction noise assessment.  However, one of the voluntary mitigation measures submitted 
by the Applicants includes working to minimize construction noise disturbances to noise-sensitive 
land uses in the vicinity of construction activities.  This will be partly accomplished through best 
management practices and limiting the hours of construction activities. 

Vibration velocities associated with construction equipment attenuate very quickly with increasing 
distance from the source.  SEA’s assessment of construction-induced vibration reached the following 
conclusions:   

• For the upper range of impact pile driving, potential for damage to normal buildings 
extends out to 50 feet, and potential for damage to fragile historic buildings extends out 
to 120 feet   

• For typical vibration from pile driving, the potential for damage is reduced to 30 feet for 
normal buildings and 70 feet for fragile historic buildings   

The Applicants did not provide detailed construction plans; therefore SEA is unable to perform a 
detailed assessment of construction-induced vibration.  In a voluntary mitigation measure, the 
Applicant committed to minimizing construction noise disturbances to nearby residences.   

3.4.12.5 Noise Methodology  

Noise Methodology and Shielding Summary 

Commenters stated that the noise methodology used in the Board’s noise analysis was outdated and 
incorrectly implemented shielding.  Additionally commenters stated that “The Draft EIS uses a 
methodology for generating noise contours and accounting for building shielding that is outdated and 
was used prior to the advent of high-speed personal computers.”  Commenters stated that the Draft 
EIS failed to address existing and proposed noise conditions for residents near the EJ&E rail line. 

Response 

SEA performed 24-hour noise and vibration measurements at residences and other locations 
throughout the Study Area.  Noise measurement locations were selected because they were 
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representative of other locations that could be affected by noise from the Proposed Action (not every 
individual residence was monitored).  Existing noise levels are shown in Table 3.10-2 of the Draft 
EIS, and ranged from about 49 dBA  to about 81 dBA (on an Ldn basis), depending on how close the 
measurement location was to the existing rail alignment or other sources of noise (for example, 
freeways and other roads).  The Board also assessed potential changes in train noise associated with 
the Proposed Action.  The methodology for this assessment was based on current FTA and FRA 
methods and guidance.  Section 4.10 of the Draft EIS presents this assessment; portions of it have 
been revised and are presented in this Final EIS.   

SEA created a noise model based on the Federal Transit Administration (FTA) guidance document 
titled, “Transit Noise and Vibration Impact Assessment” (2006)..  These analytical methods are in use 
throughout the nation.  SEA also applied the shielding methodology presented in the FTA guidance 
document to assess the building-induced acoustical shielding in the project area.  Shielding is defined 
as an interruption of sound path by a barrier, such as rows of buildings.  These barriers reduce the 
sound level by breaking the line-of sight to the sound source. 

The FTA shielding methodology is consistent with the shielding methods published by Federal 
Highway Administration (FHWA), and has been used by the Board on previous rail noise 
assessments.  FTA’s noise analysis methods are used in transit and freight train noise analyses 
throughout the nation.  The methods are both current and valid.  Furthermore, the Board implemented 
a conservative application of the FTA shielding methodology: only the shielding effects of the first 
three rows of buildings were accounted for in this analysis.  SEA also assessed noise associated with 
wheel squeal, rail yards, and special track work using FTA (2006) methods. 

Additionally, the Board implemented the Federal Railroad Administration’s locomotive horn noise 
model to assess horn noise at grade crossings.  This model was released for use in 2005, when FRA 
released 49 CFR 222 and 229, “Use of Locomotive Horns at Highway-Rail Grade Crossings; Final 
Rule.”  SEA considers the application of these FTA and FRA methods to be current, reasonable, and 
appropriate for use in evaluating potential noise associated with the Proposed Action.   

SEA recognizes that other acoustical analysis tools exist, including commercially available, 
computer-based models that have the capability to perform three-dimensional noise analyses, 
propagate noise between buildings, account for the shielding effects of those buildings, and show 
predicted noise levels using multi-color noise contours.  SEA also recognizes that some of those 
models do not contain a Federally validated and Federally approved implementation of the FTA train 
noise and FRA locomotive horn noise algorithms.  Therefore the Board does not require use of those 
computer models in evaluating potential noise associated with the Proposed Action.   

Noise Receptor Counts   

Commenters stated that the Draft EIS did not address the number of people that would be affected by 
the increased noise caused by the Proposed Action. 

Response 

SEA’s noise analysis is presented in Chapter 4 of the Draft EIS; additional analysis is presented in 
Chapter 2 of this Final EIS.  The Board’s regulations in 49 CFR 1105.7(e)(6) require a noise analysis 
if rail traffic will increase by at least 100 percent as measured by annual gross ton miles, eight or 
more trains per day, or carload activity at rail yards increases by at least 100 percent.  If these activity 
thresholds are exceeded, the Board requires a determination as to whether the Proposed Action will 
cause an incremental noise-level increase of at least 3 dBs on an Ldn basis, or the noise level rises to 
65 dBs (Ldn) or more.  If either of these thresholds is met, the Board requires that sensitive receptors 
(e.g., schools, libraries, hospitals, residences, retirement communities, and nursing homes) in the area 
be identified, and the projected noise increase for these receptors be determined.   
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Noise Mitigation Threshold   

Commenters questioned the use of the 70 dBA Ldn threshold for mitigation. 

Response 

In prior cases, the Board has used a 70 dBA Ldn contour for noise mitigation purposes, and the 
Board’s decision to do so has received approval from the courts.  Other transportation agencies define 
noise impacts using an hourly Leq of 65 dBA or 67 dBA.  SEA notes that 71 dBA and 75 dBA are the 
equivalent Ldn values for these two hourly Leq values.  Therefore SEA’s use of the 70 dBA Ldn 
contour to identify where mitigation should be considered in association with the Proposed Action is 
professionally acceptable and based on precedent.  All recommended noise mitigation can be found in 
Chapter 4 of this Final EIS. 

 Determination of Existing and Future Noise   

Commenters stated that the Draft EIS inappropriately assessed existing and future noise conditions.  
Commenters stated that noise measurements made for the analysis misrepresented the actual 
conditions in their area. 

Response 

SEA measured existing noise levels for 24 continuous hours at numerous locations throughout the 
project area.  The monitoring locations were selected because they are representative of locations that 
would be affected by noise from the project; noise levels were not measured at every individual 
residence.  Existing noise levels ranged from approximately 49 dBA to 81 dBA depending upon how 
close the measurement location was to the existing rail alignment or other sources of noise (for 
example, freeways and other roadways).  SEA created a noise model based on the FTA guidance 
document titled, “Transit Noise and Vibration Impact Assessment” (FTA 2006).  SEA’s noise 
analysis also incorporated the Federal Railroad Administration’s locomotive horn noise model to 
assess horn noise at grade crossings.  This model was released for use in 2005, when FRA released 
49 CFR §§ 222 and 229 “Use of Locomotive Horns at Highway-Rail Grade Crossings; Final Rule.”  
Measuring existing noise levels throughout the project area and use of current FTA and FRA noise 
analysis methodologies ensured that SEA did not inappropriately assess existing or future noise 
conditions.  Refer to Table 3.10-2 of the Draft EIS for monitoring locations.  See Section 2.11 in this 
Final EIS for an updated and corrected monitoring location list.  

Construction Noise Analysis   

Commenters stated that the Final EIS needed to include a noise and vibration analysis pertaining to 
construction activities.  Commenters requested that a detailed construction analysis be done, 
including schedule. 

Response 

The Applicants did not provide detailed construction plans; therefore SEA was unable to perform a 
detailed assessment of construction noise and construction-induced vibration.  One of the Applicants’ 
voluntary mitigation measures commits to minimizing construction noise disturbances to nearby 
residences.   

Construction noise effects would be temporary and localized around the connections and double 
track, and would also typically be subject to local noise ordinances.  Best management practices, such 
as requiring OEM (original equipment manufacturer) or higher-performing mufflers on equipment 
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and limiting the hours of construction activities to typical weekday business hours, can minimize the 
influence of noise from construction activities. 

Matteson Noise Monitoring   

Commenters stated that the Draft EIS failed to address existing and proposed noise conditions for 
residents near the Proposed Matteson Connection.  

Response 

SEA measured ambient noise levels at representative locations throughout the project area.  The 
selection of monitoring locations and subsequent data collection activities was performed in 
accordance with generally accepted approaches.  Section 2.1 of this Final EIS presents the Revised 
Matteson Connection, and SEA’s analysis of noise associated with it. 

Application of FTA Methodology for Freight Trains  

Commenters stated that the Board’s use of the FTA noise model was inappropriate.  The commenters 
expressed a concern for the possible underestimation of noise caused by freight trains. 

Response 

SEA’s noise analysis followed FTA noise analysis guidelines and used FTA propagation equations.  
However, the SEL values used to represent noise emissions from each locomotive and each railcar 
were based on measurements of noise during freight train pass-by events in the project area.  Those 
freight train-specific SEL values were inserted into FTA propagation equations.  In this manner, the 
FTA methods were adapted for use to assess noise associated with the Proposed Action (and therefore 
do not understate noise associated with the Proposed Action).  Similarly, SEA measured ground-
borne vibration levels and vibration propagation characteristics in the project area.  This freight-train 
specific vibration data was used to assess vibration associated with the Proposed Action.  In this 
manner, the FTA methods were adapted to assess vibration associated with the Proposed Action.  
These applications of FTA methods for use with freight rail noise and vibration assessments are 
reasonable, appropriate, and consistent with FTA guidelines and industry practices.  This Final EIS 
presents the noise mitigation analysis, and identifies noise mitigation requirements in Sections 4.2.10 
and 4.3.6. 

Noise Analysis (Barrington Response) 

Commenters from Barrington are concerned that the scope of the noise analysis was inconsistent with 
the Board’s regulations and therefore, the Draft EIS failed to provide to the public full disclosure of 
potential noise impacts.  Further, Barrington residents stated concerns with the Board’s use of the 
70 dBA mitigation threshold, the use of a net receptor count, and the application of shielding used in 
the noise analysis. 

Response 

SEA’s scope of the noise analysis was consistent with the Board’s regulations, provided full 
disclosure, and was consistent with precedent on prior decisions.  SEA’s application of the 5 dBA 
increase and 70 dBA Ldn mitigation criteria on the Proposed Action is also consistent with precedent 
established by prior Board decisions.  The Proposed Action, unlike many other Board decisions, 
proposes to re-route freight rail traffic rather than simply increase the amount of freight traffic on a 
rail system.  The net effect is a reduction of rail traffic in some portions of the project area and an 
increase in other areas, resulting in both potential benefits and impacts.  A comparison of the net 
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benefits and impacts is a simple and reasonable assessment of the overall effect of the Proposed 
Action that neither discounts the merit of benefits nor the detriment of impacts.  SEA also recognized 
the displacement of noise impacts from areas adjacent to the CN lines to areas adjacent to the EJ&E 
rail line.   

SEA’s model is based on Federal Transit Administration guidelines, published in 2006, and Federal 
Railroad Administration methods, published in 2005.  While commercially-available PC-based 
acoustical analysis software models have been used on a prior Board decision, some of those models 
do not contain Federally-validated and Federally-approved implementations of the current FTA and 
FRA models.  Therefore, SEA does not require their use, and is confident that use of current FTA and 
FRA models is reasonable and appropriate. 

SEA’s use of the 70 dBA Ldn and +5 dBA threshold is appropriate for identifying mitigation 
opportunities on the Proposed Action.  SEA notes that the obligation and precedent for mitigating 
noise from freight trains is unlike the obligation and precedent for mitigating noise from other modes 
of transportation.  For example, the Board’s environmental regulations do not include thresholds or 
requirements for noise mitigation.  Therefore use of the 70 dBA Ldn and +5 dBA threshold has merit 
for numerous reasons: 

• It recognizes the Board’s desire to mitigate noise impacts on a reasonable scale 

• It is consistent with the Board’s precedent of mitigating freight train noise in large urban 
corridors 

• It reflects the Board’s support of the original basis for the 70 dBA Ldn and +5 dBA  
threshold 

• It recognizes the fact that CN can achieve the majority of the proposed train increases by 
simply acquiring additional trackage rights – entirely bypassing the Board’s and NEPA 
review and eliminating the possibility of implementing any noise mitigation measures 

• It reflects the freight rail industry’s status as preempt from local ordinance and rules, and 
the historically limited amount of noise mitigation imposed on the industry nation-wide 

• It balances the historical preemption of railroads from local rules with NEPA’s desire to 
protect the environment 

Shielding  

Commenters stated that SEA’s noise and vibration analysis used shielding incorrectly, intentionally 
excluding affected areas. 

Response 

SEA created a noise model based on the Federal Transit Administration (FTA) guidance document 
titled, “Transit Noise and Vibration Impact Assessment” (FTA 2006).  These analytical methods are 
in use throughout the nation.  SEA also applied the shielding methodology presented in the FTA 
guidance document to assess the building-induced acoustical shielding in the project area.  The FTA 
shielding methodology is consistent with the shielding methods published by Federal Highway 
Administration (FHWA), and has been used by SEA on previous rail noise assessments.  FTA’s noise 
analysis methods are used in transit and freight train noise analyses throughout the nation.  The 
methods are both current and valid.  Furthermore, SEA implemented a conservative application of the 
FTA shielding methodology: only the shielding effects of the first three rows of buildings were 
accounted for in this analysis. 
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Noise Modeling BACOG  

Commenters from the BACOG stated that the Board’s noise assessment was outdated.  Additionally 
commenter’s noted that the use of the 70 dBA contour was inappropriate and that increases in noise 
would negatively impact wildlife in the area. 

Response 

SEA created a noise model based on the FTA guidance document titled, “Transit Noise and Vibration 
Impact Assessment” (FTA 2006).  SEA applied the shielding methodology presented in the FTA 
guidance document, to assess the building-induced acoustical shielding in the project area.  The FTA 
shielding methodology is consistent with the shielding methods published by Federal Highway 
Administration (FHWA), and also used by SEA on previous rail noise assessments.  Furthermore, 
SEA implemented a conservative application of the FTA shielding methodology: only the shielding 
effects of the first three rows of buildings were accounted for in this analysis.  SEA also assessed 
noise associated with wheel squeal, rail yards, and special track work using FTA (2006) methods.  
FTA’s noise analysis methods are used in transit and freight train noise analyses throughout the 
nation.  The methods are both current and valid.   

Additionally, the Board implemented the Federal Railroad Administration’s locomotive horn noise 
model to assess horn noise at grade crossings.  This model was released for use in 2005, when FRA 
released 49 CFR §§ 222 and 229 “Use of Locomotive Horns at Highway-Rail Grade Crossings; Final 
Rule.”  Each grade crossing in the project area was modeled individually, and each crossing has 
unique noise contours.  Therefore, SEA considers the application of these FTA and FRA methods to 
be current, not outdated, and both reasonable and appropriate for use in evaluating potential noise 
associated with the Proposed Action.   

The Board’s requirements for noise analysis exist in 49 CFR 1105.7(e)(6).  These regulations identify 
the activity thresholds that, if met, require a noise analysis.  The Board’s regulations do not define 
noise impacts nor do they include noise mitigation criteria; rather they simply require that a noise 
analysis identify noise-sensitive land uses predicted to experience an Ldn of 65 dBA or greater.  
Under the National Environmental Policy Act (via 40 CFR 1502.14(f), Alternatives Including the 
Proposed Action) the Board is required to include appropriate mitigation measures not already 
included in the Proposed Action.  SEA notes that the Applicants provided voluntary mitigation 
measures with the Proposed Action.  SEA is also required (via 40 CFR 1502. 16(h)) to include 
discussions of means to mitigate adverse environmental effects (if not fully covered under 
40 CFR 1502.14 (f).  Finally, 40 CFR 1505.3 “Implementing the Decision,” states that mitigation and 
other conditions established in the EIS “…shall be implemented by the lead agency.”  SEA advocated 
the Applicants mitigation measures in the Draft EIS. 

SEA’s use of the 70 dBA Ldn + 5 dBA increase threshold for noise mitigation purposes received 
Federal approval on prior STB decisions, thus establishing precedent for use on future Board 
decisions.  Other transportation agencies define noise impacts using an hourly Leq of 65 dBA or 
67 dBA.  SEA notes that 71 dBA and 75 dBA are the equivalent Ldn values for these two hourly Leq 
values.  Therefore SEA’s use of the 70 dBA Ldn contour to identify where mitigation should be 
considered in association with the Proposed Action is considered professionally acceptable, based on 
precedent, and both reasonable and appropriate. 

Chapter 2 of this Final EIS presents an additional discussion of noise effects on wildlife.  A response 
earlier in this section deals specifically with the potential effects of noise on wildlife.   
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Methodology (Will County)  

Commenters stated that the criteria for determining “reasonability and feasibility” of noise mitigation 
measures was not cited in the Draft EIS.  Will County also stated that figures in the Final EIS should 
indicate where schools, nursing homes, historical sites, and hospitals are located. 

Response 

SEA assessed the reasonability and feasibility of noise mitigation measures using criteria established 
by the Illinois and Indiana departments of transportation to assess highway noise mitigation measures.  
The Board’s environmental regulations do not require that this Final EIS indicate where schools, 
nursing homes, historical sites, and hospitals are located. 

3.4.12.6 Vibration Methodology  

Detailed Vibration Methodology  

Commenters stated that SEA did not accurately assess vibration and the possibility of future vibration 
impacts. 

Response 

SEA performed a Detailed Vibration Assessment based on FTA (2006) methods.  These methods are 
appropriate for use to assess train-induced, ground-borne vibration associated with the Proposed 
Action.   

Vibration Analysis of Alternatives   

Commenters requested that a detailed vibration analysis be done for all project alternatives. 

Response 

SEA considered four additional alternatives, but found them to be unreasonable because they would 
not meet all elements of the Applicants’ Purpose and Need for the Proposed Action.  These 
alternatives were: expanded trackage rights to CN; implementation of the Chicago Region 
Environmental and Transportation Efficiency (CREATE) Program; acquisition of a different rail line 
within the Chicago metropolitan area; and construction of a bypass outside of the EJ&E rail line in 
Northern Illinois.  In general, SEA found these alternatives to be unreasonable because they would 
not give CN full ownership and use of a continuous rail route around Chicago, the Applicants could 
not gain access to EJ&E rail yard, or the alternatives would be more expensive or more 
environmentally damaging than the Proposed Action.  Therefore a vibration analysis was not 
performed on these project alternatives. 

Noise and Vibration Measurements   

Commenters stated that SEA did not accurately assess noise or vibration and the possibility of future 
impacts.  Additionally commenters stated that monitoring locations in their representative area were 
reported incorrectly in the Draft EIS. 

Response 

SEA’s noise and vibration analyses are based on current FTA and FRA methods, and are therefore 
reasonable and appropriate for assessing noise and vibration associated with the Proposed Action.  
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The list of noise and vibration monitoring sites has been updated to correct an erroneous address; the 
proper location of that monitoring location is included in Section 2.9 of this Final EIS. 

Existing Vibration   

Commenters expressed a concern for the possible underestimate of future vibration and the effects on 
residences adjacent to the EJ&E rail line. 

Response 

Based on a review of monitoring data, vibration levels during train pass-bys on the CN and E&JE rail 
lines are comparable.  Therefore, train-induced ground-born vibration levels in the project area are 
not expected to increase as a result of the Proposed Action.  While vibration levels are not expected to 
increase, the frequency of train pass-by events would increase.  Therefore, train-induced ground-
borne vibration events would simply occur more frequently under the Proposed Action.  According to 
the FRA (“High Speed Ground Transportation Noise and Vibration Impact Assessment,” October 
2005), if the predicted vibration levels do not exceed an overall vibration level of 90 VdB, there is no 
need to further investigate the potential for damage.  This includes any type of structural damage as 
well as cosmetic damage in the form of cracks in foundations and damage to stained glass windows.  
This is the same threshold recommended by FRA guidance on construction noise and vibration for 
“extremely fragile historic buildings” (FRA 2005).  The measured vibration along the CN and EJ&E 
corridors was less than 90 VdB at all of the measurement sites, even at distances of less than 40 feet 
from the tracks.  The conclusion is that measurement data and the available standards indicate that 
vibration from freight train operations is very unlikely to cause structural damage to any residential or 
historic structures in the corridor. 

FTA Methodology   

Commenters stated that SEA’s use of FTA vibration limits and methodology were inappropriate. 

Response 

The FTA vibration impact limits are intended to be applied to rail transit and commuter trains where 
the vibration from each train will last for a few seconds.  The FTA vibration limits are relaxed when 
there will be “occasional” or “infrequent” trains.  Because freight train events may last 
several minutes, the impact limits for CN and EJ&E trains were defined by factoring-in the duration 
of freight train events.  The number of equivalent events was calculated as follows: 10 freight trains 
with a passby time of 120 seconds (2 minutes) per train would be equivalent to 120 transit train 
events with a passby time of 10 seconds per train.  With this adjustment, application of the FTA 
impact criteria is a reasonable approach. 

Vibration Measurements in Barrington, Illinois   

Commenters stated that SEA’s vibration measurements in Barrington were invalid. 

Response 

Vibration measurements were performed at four sites in the Barrington area and site V2B showed 
higher vibrations.  This higher vibration level for V2B was expected since the transducers were 
placed within 100 feet of the track turnout located north of Main Street.  As a rule of thumb, special 
track work for turnouts, crossovers, and crossing tracks are expected to be 6 to 10 decibels higher 
than regular tracks because of the wheel impacts at “frogs,” the track component where two rails 
cross.  
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Noise and Vibration Thresholds   

Commenters stated that SEA’s analysis concludes that there will be increases in both noise and 
vibration but fails to identify how those increases will impact residents adjacent to the EJ&E rail line. 

Response 

SEA’s analysis indicates that the Proposed Action will result in an increase in noise and an increase in 
the frequency of vibration events for residents adjacent to the EJ&E rail line.  As a result, residents 
within 100 to 200 ft. of the tracks could experience train-induced ground vibration that may be 
perceptible and may be annoying to building occupants.  

Noise levels in areas where the Ldn is less than 65 decibels are generally not considered adverse to 
human health and welfare by the scientific community and agencies such as the Federal Aviation 
Administration (FAA), the Department of Housing and Urban Development (HUD), the 
Environmental Protection Agency (EPA), and the American National Standards Institute (ANSI).  
The use of the 65-dBA Ldn noise effect threshold is, therefore, reasonable and protective of human 
health and welfare.   

Noise and vibration contours can be found in Appendix L of the Draft EIS. 

Noise and Vibration Measurement   

Commenters stated that the vibration and noise measurements should have been taken at the same 
locations.  Additionally commenters stated that communities should have a choice as to where 
monitoring was performed. 

Response 

SEA selected noise and vibration monitoring locations that were considered adequately representative 
of the project area.  While noise and vibration data was collected at the same monitoring locations in 
a few instances, in other instances the Board collected noise data at some locations and vibration data 
at others. 

3.4.13 Comments on Biological Resources  

3.4.13.1 Threatened or Endangered Species  

Sandhill Crane  

Commenter expressed concerned about the endangered Sandhill crane and its occurrence at the Pratt’s 
Wayne Woods Forest Preserve. 

Response 

Sandhill cranes (Grus canadensis), a state threatened species in Illinois, are also protected as a 
migratory species.  The Draft EIS analysis considered the occurrence Sandhill cranes at Pratt’s 
Wayne Woods Forest Preserve. 

Illinois DNR elemental occurrence records (EORs) were reviewed by SEA and it was determined that 
marsh bird species (that is, the biological guild that includes Sandhill crane) could be affected at 
segments 11, 12, 13B, and 13A along the EJ&E rail line (which includes segments adjacent to Pratt’s 
Wayne Woods Forest Preserve).  Additional EOR information obtained from Forest Preserve District 
of Du Page County suggests that the species was recorded at Powis Marsh as recently as June 2007.   
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SEA expects a minor reduction in marsh bird habitat resulting from the construction of the proposed 
Munger Connection and its alternative configurations along segment 12, which is where the greatest 
affects on marsh birds would likely occur.  Marsh bird species currently occur in proximity to the 
EJ&E rail line in the Pratt’s Wayne Woods Forest Preserve.   

Mitigation measures are outlined in Chapter 4 of this Final EIS.  

Occurrence of State and Federally Listed Species  

Prairie remnants may include the state-threatened Franklin’s ground squirrel.  The Federally-
threatened Mead’s milkweed is known to occur near Vermont Cemetery and may exist in prairie 
remnants along the EJ&E rail line.  Plant and animal surveys should be conducted prior to the 
completion of this Final EIS.   

Response 

SEA evaluated Mead’s milkweed in Section 4.11 of the Draft EIS; surveys and mitigation, as 
appropriate, would be required.  

Elemental occurrence records (EOR) were obtained from Illinois and Indiana DNRs and suggest that 
Franklin’s ground squirrel is known to occur within segments EJ&E 1 and EJ&E 3 within the Indiana 
portion of the Study Area (see Table 4.11-5).  EJ&E 3 is a segment that is expected to see no new 
construction and no changes in rail traffic.  While no construction impacts are proposed for segment 
EJ&E 1, there is a potential for the Proposed Action to impact the species through potential increased 
disturbance or mortality due to increased train traffic.    

SEA presumes that Federal- or state-listed species (such as Franklin’s ground squirrel) within the 
Study Area may experience effects in response to the cumulative long-term affects of the Proposed 
Action (increased rail operations) and proposed construction areas (new connections and double 
tracking).   

Species Listed in Tables   

Tables 3.11-2 and 3.11-3 of the Draft EIS should not reflect these wildlife species as “common” 
given that a fair number of these species are state-listed or rare within the Chicago Wilderness region.  
Also, Table 3.11-4 of the Draft EIS should indicate an additional INAI site #1470 directly down 
stream (west of Eola road) from Night Heron Marsh.    

Response 

Comment acknowledged; see Errata, Chapter 2.  Tables 3.11-2 and 3.11-3 reflect that wildlife species 
are present, not common, to the Study Area.  Table 3.11-4 has been revised to include INAI #1470.   

State Listed Species Not Adequately Explored 

The Draft EIS does not adequately explore the potential effects on state listed species from increased 
train traffic through direct impacts and potential habitat contamination.  Commenters are concerned 
about negative effects on state-listed species that would lose their habitat.  Several state threatened 
and endangered species were excluded from this Draft EIS.  All are located within the 4.5 mile 
corridor adjacent to the EJ&E ROW.  This includes four mussels, 1 fish, 1 reptile, and at least 2 birds.  
Habitat for one Federally listed species lies adjacent to the ROW in Cook County. 
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Response 

Subsequent to the publication of the Draft EIS, SEA further coordinated with the USFWS, and 
Indiana and Illinois DNR on the potential presence of state-listed species, and conducted additional 
field investigations with regional biological experts at proposed construction sites.  Chapters 2 and 3 
of this Final EIS discuss additional findings as a result of these efforts.  

SEA’s analyses of Federal-and state-endangered and threatened species that potentially occur in the 
Study Area were based on elemental occurrence records (EORs) that were obtained from Illinois and 
Indiana Departments of Natural Resources.  SEA also reviewed information in databases from 
DuPage County that included wildlife observations and EOR data based on the County’s ecosystem 
unit types. 

In addition, SEA used data from published reports, feasibility studies, discussions with resource 
personnel, aerial photographs, USGS topographic maps, and analyses of Geographic Information 
Systems (GIS) databases.  SEA conducted observational surveys within selected, accessible sections 
of the Study Area in February, April, October, and November 2008 using public access areas and hi-
rail vehicles, respectively.  SEA also interviewed local and regional biological experts and further 
researched the preferred habitat and behavior of threatened and endangered species to determine 
whether they occur in the Study Area, and whether the Proposed Action or constructions may affect 
them.  

Threatened and Endangered Species   

Commenters asked where endangered animals would go when train traffic increases, concluding that 
the number of threatened and endangered species will increase with increased train traffic and its 
associated impacts on the environment.  There is additional concern that the effects on these species 
are undervalued. 

Response 

SEA conducted further coordination with the USFWS in October 2008 and conducted further field 
investigations for the Hine’s emerald dragonfly and Eastern prairie fringed orchid in October and 
November 2008.  Since the publication of the Draft EIS, SEA has prepared a Biological Report 
(Appendix A in this Final EIS) that discusses the additional analysis and an improved discussion of 
Federally listed species potentially found in the Study Area, and determination of affects.  

Endangered Species at Baker’s Lake  

Overpasses and underpasses would totally change the ecology of the town and its topography and 
would harm endangered species at Baker’s Lake. 

Response 

Because Bakers Lake is located over 1.0 mile east of the EJ&E rail line, it is unlikely that state- or 
Federally listed endangered and threatened species within the preserve would be affected by the 
Proposed Action. 

Baker’s Lake herons primarily forage in Cuba Marsh, which is located within the Study Area and 
approximately 1 mile north of Baker’s Lake.  Although herons use Cuba Marsh for foraging, they do 
not likely cross the EJ&E rail line on this flight and would likely continue to use the western half of 
this preserve as their primary foraging grounds.  Areas within 500 feet of the EJ&E rail line were 
determined to be most likely to be affected as a result of increased train traffic from the Proposed 
Action.  However, the primary foraging grounds at Cuba Marsh are mainly located at least 500 feet 
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away from the EJ&E rail line.  Thus, the effects on herons from Baker’s Lake would likely be 
minimal.  

Air Quality Effects on Wildlife and Natural Resources  

Commenters are concerned that air quality would decrease and affect wildlife and endangered 
species.  Lake Renwick Forest Preserve and associated rookery provides breeding and foraging 
ground for five bird species; how would increased pollution (air emissions) affect the rookery?  Other 
commenters stated they were concerned about effects on wetlands due to pollutants from automobile 
and truck exhaust. 

Response 

Air pollutant emissions can affect plants and animals through 1) respiration processes, 2) direct 
surface contact, or 3) precipitation processes that could affect soil, and water quality.  Impacts 
through respiration could result from exposure to elevated concentrations of pollutants in the air.  
Deposition of pollutants to material or vegetation surfaces, soils, or water can occur either by direct 
contact of the pollutant gases or particles or by acid precipitation. 

Air quality was analyzed at a regional level.  While air quality monitors in the Chicago area generally 
show compliance with National Ambient Air Quality Standards (NAAQS) (or are expected to show 
compliance within the next few years) there may be concerns that local impacts of emissions from 
locomotives or from highway vehicles delayed near at-grade crossings may adversely impact air 
quality on a very localized or “hot-spot” scale near roadways and rail lines.  Such impacts could 
theoretically occur in areas too small to be identified by the current air pollutant monitoring network.  
The Draft EIS included “hot-spot” analysis to estimate concentrations due to highway vehicle 
emissions near at-grade rail crossings, and found that the maximum impacts were below NAAQS.  
Additional analysis conducted for this Final EIS shows that emissions from moving and idling 
locomotives are also below levels that would create new exceedances or significantly exacerbate 
existing exceedances of the NAAQS.  In the case of fine particulate matter (PM2.5), the existing 
measured 24-hour concentrations at some sites in the Study Area are already above the NAAQS, but 
analysis shows that locomotive traffic would add only a couple of percentage points to existing 
maximum monitored levels.  Thus, localized impacts of emissions from locomotives and delayed 
motor vehicles are predicted to be well below levels that could directly affect plant or animal life. 

Another type of potential impact on soils, water, and the ecosystem in general is acid precipitation.  
This type of impact occurs due to cumulative emissions over broad regions and is generally seen at 
large distances downwind of the emissions sources.  The reason for this is that it takes a lot of time 
and dispersion before the precursor pollutants, primarily sulfur dioxide (SO2) and nitrogen oxides 
(NOx), are chemically converted to sulfuric and nitric acid.  Such impacts from Chicago area 
emissions would tend to occur hundreds of kilometers downwind.  Because the Proposed Action 
would change total SO2 and NOx emissions in the Chicago area by only a very small percentage, there 
would be negligible changes in downwind acid rain amounts.  Localized impacts of acid precipitation 
due to the Proposed Action would be insignificant due to the relatively short distances and plume 
travel times to the forest preserves and wildlife areas near the EJ&E corridor.  

Bird Species Impacts    

The Draft EIS doesn’t acknowledge that the potential significance of effects on bird species will 
depend on the species being affected.   
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Response 

Specific effects on natural and biological resources have yet to be realized, and impacts would vary 
between species, location, and season.  The Final EIS attempts to better disclose effects on migratory 
birds and other wildlife, and outlines how the Applicants will work with the natural resource 
stakeholders to identify habitat improvements away from the EJ&E ROW to off-set potential effects 
on wildlife inhabiting areas in proximity to the ROW.  As a result of further coordination with the 
USFWS, it was determined that no Federally listed species will be adversely affected by the Proposed 
Action and constructions (see the Biological Report included in the Appendix A of this Final EIS). 

Cumulative Impacts on Threatened and Endangered Wildlife    

The Draft EIS does not adequately consider the cumulative impacts of more trains, length of trains, 
increased noise, and vibration on threatened and endangered species and wildlife.   

Response 

Since the publication of the Draft EIS, SEA further consulted with the U.S. Fish and Wildlife Service 
(USFWS) and conducted additional field investigations based on meetings with USFWS to identify 
the occurrence of Federally listed species, critical habitat, and potential suitable habitat in the Study 
Area.  Noise and vibration impacts were considered as direct impacts and were therefore not 
considered as cumulative impacts.  (See the Biological Report included Appendix A of this Final EIS) 

Generally, SEA determined that long-term effects on wildlife and migratory birds, bird populations, 
and migratory species within 500 feet of the EJ&E rail line may experience auditory, behavioral, 
and/or physiological affects, and/or masking of communication signals because of the additional 
noise during train pass-bys.  To mitigate increased train noise levels experienced by species in 
habitats adjacent to the EJ&E rail line, SEA enhanced CN’s voluntary environmental liaison 
mitigation to include working with natural resource stakeholder groups to identify and improve 
habitat away from the rail line to off-set increased train noise levels impacts.   

The Applicants will be required to comply with Federal and state endangered and threatened species 
laws.  Under such laws, Federal and state agencies must ensure that actions they authorize, fund, or 
carry out are not likely to jeopardize the continued existence of any listed species or result in the 
destruction or adverse modification of designated critical habitat of such species. 

To mitigate impacts on wildlife and endangered species, SEA is recommending mitigation to 
establish a qualified liaison with natural resource experience to work with Federal, state, and local 
natural resource stakeholders to identify species that will require additional protection as a result of 
the Proposed Action, monitor the populations pre- and post-acquisition, and develop appropriate 
mitigation and adaptive management measures to compensate for any project-related impacts.  The 
Applicants have also developed voluntary mitigation.  Mitigation measures are outlined in Chapter 4 
of this Final EIS.  

Wetland and Marsh Reptiles, Blanding’s Turtle  

Commenters disagreed with the assessment that the Proposed Action would have minor effects on 
marsh and wetland reptile species, specifically to Blanding’s and spotted turtles.  Studies have shown 
documented movement of state-listed Blanding’s Turtle within Pratt’s Wayne Woods along rail lines 
of both the EJ&E and Freeport Subdivision.  Potential rail effects on turtles are well documented in 
the literature where individuals are attracted to the aggregate base materials along rail lines for egg 
laying and during seasonal movements.  Individuals may become trapped between rails and exposed 
to desiccation.  Commenters requested that the Final EIS address turtles being trapped between rails 
and how increased activity along the rail line would result in longer periods of entrapment.   
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Response 

Large marsh and wetland complexes, important to Blanding’s and spotted turtles, occur in numerous 
conservation and natural areas within the Study Area.  Tables 4.11-3, 4.11-5, and 4.11-7 within the 
Draft EIS list the potential effects on these state-listed wetland reptiles within the Study Area and 
proposed construction areas.   

EORs were obtained from Illinois and Indiana DNRs and Forest Preserve Districts to determine the 
presence of Blanding’s turtle.  EOR data (including Blanding’s turtle) were evaluated by SEA within 
the Study Area.  Large marsh and wetland complexes, important to Blanding’s and spotted turtles, 
occur in numerous conservation and natural areas within the Study Area.  Tables 4.11-3, 4.11-5, and 
4.11-7 in the Draft EIS list the potential effects on these state-listed wetland reptiles in the Study Area 
and proposed construction areas.   

SEA recognizes that these wetland reptile species have a tendency to move to find new habitat and 
breeding sites, and each species could experience increased mortality due to increased rail 
traffic.  The increased traffic is primarily projected for the outer arc (that is, EJ&E rail line), 
while reductions in traffic are projected for tracks (namely, CN rail lines) within the arc.   

Based on the available EOR data reviewed, SEA concluded that effects on Blanding’s turtle may 
occur near the Applicants’ proposed Munger connection and its alternative configurations.  The 
species may also occur within the double track construction limits.  However, the double track 
construction would generally take place within or immediately adjacent to existing rail embankment, 
and thus SEA expects minor reduction in wetland habitat within these construction areas.  The 
existing rail line is already a barrier for movement, and construction of the double track is not 
anticipated to further fragment the species’ habitat.  SEA has recommended a condition requiring 
installation of turtle passages through EJ&E ROW where wetland habitat is located on both sides of 
the rail line.  SEA’s recommended conditions (Chapter 4 of this Final EIS) include measures to 
minimize Blanding’s turtle mortality. 

Chapter 4 includes a condition proposed by SEA intended to mitigate Blanding’s and spotted turtle 
mortality.  SEA has recommended a condition requiring installation of turtle passages through EJ&E 
ROW where wetland habitat is located on both sides of the rail line.  

Determination on Federally-Listed Species  

Commenters disagreed with SEA’s conclusion that the Proposed Action would not adversely affect 
Federally listed species (including the Hine’s emerald dragonfly) and state-listed species.  The Draft 
EIS states that the Proposed Action should not adversely affect the Hine’s emerald dragonfly with 
appropriate mitigation; however, the Draft EIS indicates no impacts were identified. 

The Draft EIS does not discuss the Lockport Prairie and Romeoville Prairie nature preserves; both are 
high-quality areas in proximity to the EJ&E rail line and should be specifically addressed.  The 
Lockport Prairie has known populations of the Hine’s emerald dragonfly.  Commenters noted that 
wetlands in the Lockport Prairie Nature Preserve support habitat for the Federally- endangered Hine’s 
emerald dragonfly, leafy prairie clover, Federally-threatened lakeside daisy, and other state threatened 
and endangered species.  Any changes to traffic or weight of train cars on this line could have 
potentially serious effects on the Hines emerald dragonfly and other known listed species that occur at 
these two preserves.  Finally, the proposed staging areas identified in Crest Hill will increase the 
amount of time train traffic would be present in that area and, in addition to trains causing increased 
mortality to the Hine’s emerald dragonfly, would increase the opportunity for habitat contamination 
of the Hine’s emerald dragonfly to the northeast through leaching of petrochemicals into groundwater 
resources.  Commenters recommended studies to determine 1) the proximity of known and currently 
unknown areas of suitable Hine’s emerald dragonfly habitat, and 2) the hydrologic connection 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-311  

between the Crest Hill staging area and nearby occupied habitat to evaluate the potential for habitat 
contamination. 

Response 

In response to the USFWS’s concerns, SEA gathered additional data and conducted additional field 
visits.  This information is included in a Biological Report (Appendix A of this Final EIS).  The 
purpose of the Biological Report is to review the Applicants’ proposed acquisition of the EJ&E rail 
line and determine to what extent the Proposed Action and Transaction-related constructions may 
affect Federally-threatened, endangered, candidate, or proposed species and designated or proposed 
critical habitat. 

Five species (Indiana bat, Hine’s emerald dragonfly, Karner blue butterfly, Eastern prairie fringed 
orchid, and leafy prairie clover) were evaluated because preliminary information indicated they do 
occur or might occur in or near the Action Area.  An additional four plant species (Mead’s milkweed, 
Prairie bush clover, Lakeside daisy and Pitcher’s thistle) were eliminated from further consideration 
because they do not presently occur in proximity to the Action Area, or because they occur only in 
areas where no construction or operational impacts are reasonably anticipated.   

After a detailed review of the best scientific and commercial information available and habitat-level 
field surveys, determinations of “may affect but not likely to adversely affect” were made for all five 
species.  For one species, the Eastern prairie fringed orchid, the Applicants have agreed to conduct 
pre-construction surveys, and SEA will re-initiate consultation if the species is found within an area 
of proposed activity. 

The Lockport Prairie and Romeoville Prairie Nature Preserves are located along the Paul Ales 
Branch, a rail spur near Joliet off the EJ&E rail line.  The Proposed Action does not include any 
modifications to the Paul Ales Branch.  Therefore, SEA did not include these two preserves in its 
analysis in Section 4.11 of the Draft EIS. 

Since the Draft EIS, SEA and USFWS also agreed that the Paul Ales Branch and CN track (Joliet 
subdivision) were two locations where ground vibration could potentially affect wetlands that support 
larval Hines emerald dragonfly habitat.  However, SEA and USFWS also determined that the 
Proposed Action would not affect these areas because it does not include operational changes for 
these two locations.  Since publication of the Draft EIS, SEA also conducted field investigations for 
Hine’s emerald dragonflies at the Joliet Connection and along the Paul Ales Branch.  As a result of 
SEA’s field studies and additional coordination with USFWS, an expanded discussion of the Hine’s 
emerald dragonfly and other Federally- listed species is included in the Biological Report in 
Appendix A of this Final EIS.  

Eastern Prairie Fringed Orchid Determination  

A commenter disagreed with SEA’s conclusion that there would be no effects on Federally listed 
species.  This determination can’t be made for the Eastern prairie fringed orchid without conducting a 
habitat assessment or survey in suitable wetland habitat.  Previous USFWS consultations on Federally 
listed threatened and endangered species involving wetland communities comprised of organically 
rich hydric soils such as at the Munger Connection have required more extensive reviews and field 
surveys during bloom stages of the Eastern prairie fringed orchid to document the presence or 
absence of the species. 

Response 

Since the publication of the Draft EIS, SEA has conducted suitable Eastern prairie fringed orchid 
habitat field investigations within the proposed construction areas.  SEA has prepared a Biological 
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Report (Appendix A in this Final EIS) that discusses the additional analysis and an improved 
discussion of Federally listed species potentially found in the Study Area, including the Eastern 
prairie fringed orchid, and determination of affects.  

After a detailed review of the best scientific and commercial information available and habitat-level 
field surveys, determinations of “may affect but not likely to adversely affect” were made for this 
species and four others which were investigated.  The Applicants have agreed to conduct pre-
construction surveys, and SEA will re-initiate consultation if the Eastern prairie fringed orchid is 
found within an area of proposed activity. 

Wetlands as Critical Habitat  

Wetlands that support threatened and endangered habitat should be treated as critical habitat areas and 
offered the fullest degree of protection.  As well, calcareous ecosystem types are common in Chicago 
Region and support numerous T&E species and rare plant assemblages.   

Response 

Since the publication of the Draft EIS, SEA has conducted suitable habitat field investigations for 
Eastern prairie fringed orchid in the proposed connection and double-tracking construction areas.  
SEA has prepared a Biological Report (Appendix A in this Final EIS) that discusses the additional 
analysis and an improved discussion of Federally listed species potentially found in the Study Area, 
including the Eastern prairie fringed orchid, and determination of affects.  

After a detailed review of the best scientific and commercial information available and habitat-level 
field surveys, determinations of “may affect but not likely to adversely affect” were made for this 
species and four others which were investigated.  The Applicants have agreed to conduct pre-
construction surveys, and SEA will re-initiate consultation if the Eastern prairie fringed orchid is 
found within an area of proposed activity. 

SEA also acknowledges the importance of calcareous ecosystem types and identified these sites 
within the Study Area in Chapter 3 of the Draft EIS.  During the Stakeholder Meeting on April 29, 
2008, resource agency representatives requested that SEA perform additional analysis specifically on 
groundwater-fed fens located outside of the defined one-mile Study Area.  SEA performed additional 
analysis on fens located within 5 miles of the Study Area, recognizing the potential for groundwater 
contamination from more distant locations.  The results of this analysis are located in Chapter 4 of the 
Draft EIS. 

The Applicants will be required to perform wetland delineations, including FQA assessments 
according to county and Federal guidance.  County regulations in Lake and Du Page County in 
Illinois, the state of Indiana, and the USACE have discretion to require the Applicants to perform 
habitat assessments prior to permitting any wetland disturbing activities.   

Inconsistency Between Sections 

The wildlife heading on page 48 (item 29) and construction section on page 51 (item 55) are 
inconsistent in the Draft EIS.  On page 48, both Federally- and state-listed species will be surveyed 
and a mitigation plan will be implemented upon approval of appropriate Federal and state authorities.  
This is fine.  However on page 51, the SEA recommendation does not include state-listed species or 
state authority, but it does state authority again in item.  To correct item 55 on page 51, it should 
reflect the state’s interest in the same way it has been noted in items 29 and 56.   
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Response 

Illinois and Indiana DNRs will provide protection of state-listed threatened and endangered species, 
should they be encountered during construction activities, and have the ability to stop project 
construction and establish suitable mitigation if a T&E species is found during construction.  See 
recommended conditions in Chapter 4 of this Final EIS.  

Inappropriate Conclusions  

SEA has inappropriately concluded that the Proposed Action is “not likely to adversely affect” a 
variety of species.  SEA reached this conclusion without performing field surveys of potential habitat 
and without input from the USFWS.  Instead, in reaching its premature conclusion SEA relies on 
‘mitigation’ consisting of future surveys.  In addition, the Draft EIS fails to analyze potential effects 
on the Indiana bat, despite USFWS expressing concern over potential effects on this endangered 
species.  By failing to adequately analyze potential effects on these species, and failing to disclose 
potential taking of threatened or endangered species to the public and the decision-maker, SEA has 
violated Section 7 of the Endangered Species Act and NEPA. 

Response 

Discussion of the Indiana bat was inadvertently omitted from the Draft EIS.  A detailed discussion 
and a determination of “may affect, but not likely to adversely affect” is included in a Biological 
Report included in Appendix A of this Final EIS.   

SEA met with the USFWS on October 23, 2008 to discuss project specific issues related to Federally- 
listed species.  Further field investigations were conducted for the Hine’s emerald dragonfly and 
suitable habitat for the Eastern prairie fringed orchid.  Further detail can be found in the Biological 
Report within Appendix A of this Final EIS.   

Significance of Impacts  

The biological resource impact analysis is incomplete as the level of detailed information needed to 
properly assess impacts has not been provided.  Therefore, impacts have not been evaluated, avoided, 
and disclosed as required by CEQ regulation.  The potential significance of impacts cannot be 
ascertained from the Draft EIS information.  

Response 

SEA calculated the potential acreage of ground disturbance impacts associated with the construction 
of the six connections and four locations of double track using resource data and ROW boundaries in 
the locations where the constructions are proposed.  The construction impacts were based on a 
conservative scenario, in which the largest footprint possible was considered.  SEA determined land 
cover using high-resolution aerial photography (one-foot resolution in Illinois and six-inch resolution 
in Indiana) to create GIS polygons of distinct landscape types and then conducted a field visit to 
verify landscape types.  Landscape types were roughly based on the Chicago Wilderness (CW) 
Terrestrial Community Classification System (CW 2007b).   

In response to the concern expressed by the USFWS, SEA gathered additional data and conducted 
additional field visits.  This information is included in a Biological Report (Appendix A of this Final 
EIS).  The purpose of the Biological Report is to review the Applicants’ proposed acquisition of the 
EJ&E rail line and determine to what extent the Proposed Action and Transaction-related 
constructions may affect Federally-threatened, endangered, candidate, or proposed species and 
designated or proposed critical habitat. 
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To minimize potential impacts and ensure plant communities and wildlife are protected when possible 
within the Study Area, SEA has recommended a mitigation measure requiring a qualified natural 
resource liaison to work closely with state stakeholders to develop monitoring protocols and 
mitigation. 

Inconsistent Impacts  

The Draft EIS contains a conflicting finding of no effect to wildlife which is then refuted by a finding 
of potential effects on prairie plants and marsh bird species.   

Response 

Tables 2-9 through 2-16 have been revised to make impact summaries consistent with the findings in 
Chapter 4 of the Draft EIS, as well as incorporate new data gathered since the publication of the Draft 
EIS.  See Chapter 2, Errata, in this Final EIS. 

Analysis Concurrence  

Commenters indicated that they did not concur that only two Federally- listed endangered species 
could be potentially affected by the Proposed Action; and the risk of mortality to state-listed species 
from increased train traffic “is slight.”  They did concur that wildlife species living in the EJ&E 
corridor would be directly displaced by ground disturbances caused by varied connection 
construction. 

Response 

Since the publication of the Draft EIS, SEA has further coordinated with USFWS to identify potential 
effects on Federally listed species in the Study Area.  The USFWS has indicated that the Indiana bat 
is the only additional species that needs to be addressed in this Final EIS.  Additional analyses and 
field investigations have been completed for the Eastern prairie fringed orchid and the Hine’s emerald 
dragonfly in the Study Area.  A detailed description of effects is found in the Biological Report in 
Appendix A of this Final EIS. 

No Assessment of USFWS Species  

There was no impact assessment concerning USFWS protected species inclusive of, but not limited 
to, numerous marsh, wetland, nesting and migratory waterfowl bird species, “state-listed”, and 
“Common.”  These species are affected by both construction activities and train operation related 
impacts.  SEA should address effects on these protected species under USFWS within this Final EIS. 

Response 

SEA recognizes the Services’ Resource Conservation Priorities and Focal Species lists.  The Final 
EIS includes enhanced analysis of effects on migratory birds and other wildlife and outlines SEA’s 
recommendations for the Applicants to work with the natural resource stakeholders to identify habitat 
improvements away from the EJ&E ROW to off-set potential effects on wildlife inhabiting areas in 
proximity to the ROW.  Measures to protect listed species are detailed in Chapter 4. 

SEA met with the USFWS on October 23, 2008 to discuss project-specific issues related to Federally- 
listed species.  Further field investigations were conducted for the Hine’s emerald dragonfly and 
suitable habitat for the Eastern prairie fringed orchid.  Further detail can be found in the Biological 
Report within Appendix A of this Final EIS. 
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Listed Species in the Draft EIS  

Migratory waterfowl should be considered as protected species by USFWS.  Commenter wants more 
discussion of sensitivity of these species, and further discussion of project effects on Blanding’s 
turtle. 

Response 

SEA recognizes the migratory birds included in the Resource Conservation Priorities and Focal 
Species lists set forth by the USFWS.  The Final EIS attempts to better disclose effects on migratory 
birds and other wildlife.  SEA also acknowledges that large marsh and wetland complexes, important 
to Blanding’s and spotted turtles, occur in numerous conservation and natural areas within the Study 
Area.  Tables 4.11-3, 4.11-5, and 4.11-7 within the Draft EIS list the potential effects on these state-
listed wetland reptiles within the Study Area and proposed construction areas.  SEA recognizes that 
these wetland reptile species have a tendency to move to find new habitat and breeding sites, and each 
species could experience increased mortality due to increased rail traffic.   

Mitigation measures may include, but are not limited to, identifying areas where seasonal 
construction limits should be imposed to reduce effects on breeding, nesting, and migratory birds and 
identifying where habitat can be enhanced away from the EJ&E ROW to off-set potential impacts.  
SEA has recommended a condition requiring installation of turtle passages through EJ&E ROW 
where wetland habitat is located on both sides of the rail line to reduce wetland reptile (includes state-
listed Blanding’s turtle) fragmentation and mortality. 

Listed Species in Pratt’s Wayne Woods Forest Preserve and Night Heron Marsh  

Disagree with wildlife impact conclusion for the proposed Munger Connection and double track at 
Night Heron Marsh. 

Response 

Effects on wildlife may occur at the proposed Munger Connection and Night Heron Marsh; see 
Chapter 2 of this Final EIS for corrected findings.  These natural areas may provide habitats for 
several listed species.  The Applicants are required to comply with all applicable Federal, state, and 
local laws to ensure the Proposed Action minimizes effects on listed species.  Prior to construction, 
these areas will be surveyed for both suitable habitats and usage by listed species.  SEA presumes that 
the construction of the connections will impact habitat and double tracking may impact habitat. 

3.4.13.2 Wildlife Resources and Plant Communities  

Wildlife Resources  

Commenters described wildlife and plant resources within the Study Area, stating they often see deer, 
various breeds of birds, coyotes, and fox on the paths and roads near the railroad tracks, and citing 
local efforts to protect wildlife.  Pratt’s Wayne Woods was mentioned as “A lush environment for 
egrets, great blue herons, wood ducks, beavers, coyotes, foxes, white-tailed deer, red-tailed hawks, 
screech owls, and others.”  Also mentioned that “U.S. protected wetland and a park occur within 
a mile of the rail line.”  Commenters also mentioned that “Reed-Keppler Park contains 20 acres of 
high quality wetlands adjacent to the rail line.” 

Response 

These wildlife resources are documented in Table 3.11-2 in Chapter 3 of the Draft EIS. 
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Animal Kills along Rail Line   

Certain wildlife are killed by rail cars regularly, but the railroads don’t keep any record of animal kills 
on any of the rail lines. 

Response 

Comment acknowledged.  

Wildfires 

Wildfires are ignited in Will County almost annually.  Some of the fires have required significant 
response from local fire departments to suppress. 

Response 

Wildfires are a natural part of prairie succession and can easily be caused by lightning strikes and to 
humans.  Species native to prairie areas have adapted to these conditions.  For example, many native 
plant species have enhanced root systems that positively respond once a naturally occurring fire clears 
away threatening species such as shade trees.  If a fire does occur, it could potentially affect plant 
communities, wildlife, Federal-and state-listed species, migratory species and conservation and 
natural areas within the Study Area, but it may also play a necessary role in maintaining the health of 
a prairie ecosystem.   

To address the concern of wildfires occurring in large scale events that require multiple emergency 
response teams, mitigation measures have been developed.  These include the Applicants’ voluntary 
mitigation measure to coordinate with local stakeholders and fire response teams.  SEA also 
recommends that the Applicants coordinate with the U.S. Department of Agriculture, and Natural 
Resources Conservation Service (NRCS) when developing fire control plans.  Complete mitigation 
measures are outlined in Chapter 4 of this Final EIS.  

EJ&E Rail Line Near Seven Nature or Forest Preserves in Du Page County    

The EJ&E rail line or alternative routes assessed within Draft EIS bisect, adjoin, or lie adjacent to 
portions of Pratt’s Wayne Woods (bisects), James “Pate” Phillip State Park (adjacent), Dunham 
Marsh (adjoins), West Chicago Prairie (adjoins), Truitt-Hoff Nature Preserve (adjoins), Roy C. 
Blackwell (adjoins), Night Heron Marsh (adjacent).  Within these preserves, various natural and 
restored resources are managed to preserve and protect a rich biodiversity of plants and animals.  

Response 

SEA identified these areas in Section 3.11 of the Draft EIS.  SEA’s recommended conditions include 
establishing a natural resource agency liaison with appropriate experience to work with natural 
resource stakeholders, such as public lands managers, to develop appropriate adaptive management 
strategies.  Mitigation measures are outlined in Chapter 4 of this Final EIS.  

General Effects on the Environment  

Many commenters were concerned with general negative effects on the environment.  Examples of 
comments are: 

... concern for the environment. 

… negative impact on the environment. 
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… concerned about well-being of animals and birds in the area. 

… health of the environment will be negative. 

… concerned about significant issues related to the environment. 

…wildlife will experience increased freight traffic related issues 

…concerned for wildlife and foxes 

… will be left to deal with environmental impact. 

… increased number of trains would be significant and dangerous to wildlife. 

…increase in rail traffic along these lines will absolutely affect the migration, 
diversity, population, density, and quality of life of these natural resources. 

Response 

A discussion of biological resources identified within the Study Area is provided in Section 3.11 of 
the Draft EIS.  An evaluation of potential impacts is provided in Section 4.11.    

The Applicants are required to comply with Federal and state endangered and threatened species 
laws.  Under such laws, Federal and state agencies must ensure that actions they authorize, fund, or 
carry out are not likely to jeopardize the continued existence of any listed species or result in the 
destruction or adverse modification of designated critical habitat of such species.  SEA also 
recommends that the Applicants establish a liaison with natural resource experience to work with 
natural resource stakeholders to identify species that will require additional protection as a result of 
the Proposed Action, monitor the populations pre- and post-acquisition, and develop appropriate 
mitigation and adaptive management measures to compensate for any project-related impacts.  See 
Chapter 4 of this Final EIS. 

Wetland and Marsh Habitat  

Several commenters expressed concern that wetlands and marshes will be affected by potential 
contamination due to derailment or rail infrastructure collapse. 

Response 

As discussed in Section 4.2.4 of the Draft EIS, the risk of hazardous materials spills from train 
accidents would slightly increase due to increased train traffic; however, these would continue to be 
extremely rare events.  Actual impacts, containment, and clean-up methods would depend on the 
substance spilled, location of the spill, weather conditions, accessibility of the spill site, and response 
time.  In the unlikely event of a catastrophic spill, the Applicants would be required to clean up the 
area to prevent potential harm to the environment.  Section 4.2.5 of the Draft EIS and Chapter 4 of 
this Final EIS discuss response plans to hazardous materials spills, recommended mitigation to 
address emergency response concerns, and proposed consultation with the U.S. Environmental 
Protection Agency (USEPA), the Illinois Environmental Protection Agency (IEPA), and Indiana 
Department of Environmental Management (IDEM) relative to protection of sensitive surface and 
groundwater resources.  The Applicants are required by Federal regulation to have trained staff and 
response contractors to handle spills.  This is outlined in CN’s Safety Integration Plan that has been 
approved by FRA. 

If construction of new infrastructure were required to replace collapsed infrastructure, the Applicants 
would be required to obtain all permits (including wetland and hazardous materials discharge among 
others) and mitigate for impacts as required by law.  
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Additional air quality analyses conducted for this Final EIS shows that emissions from moving and 
idling locomotives are below levels that would create new exceedances or significantly exacerbate 
existing exceedances of the National Ambient Air Quality Standards (NAAQS). 

Rail Traffic Increase by 400 Percent   

Commenters expressed concern about the impact of increasing rail traffic by 400 percent.  In addition, 
conservation and natural areas adjacent to the EJ&E rail line represent a major component of the 
habitat available to species in the region. 

Response 

Environmental consequences to plant communities and wildlife resources were discussed and 
summarized in Chapter 4.11 of the Draft EIS.  

In general, plant communities and wildlife along the EJ&E rail line would experience a higher 
probability of exposure to hazardous material spills, train collisions, and noise disturbance compared 
with current conditions.  To mitigate for these potential effects on species in habitats immediately 
adjacent to the EJ&E rail line, SEA proposes to enhance the voluntary environmental liaison 
mitigation that the Applicants proposed to include working with natural resource stakeholder groups 
to identify and improve habitat away from the rail line to off-set increased train noise levels impacts.  

Lake Near Rail Line   

A small lake exists near the EJ&E rail line that is stocked with fish.  How will the fish be affected? 

Response 

SEA consulted a fisheries biologist with more than twenty-nine years of fisheries management and 
fish hatchery related experience in the states of Illinois, Indiana, and Kansas.  The Proposed Action 
(operational increases) will increase noise and vibration along the EJ&E rail line; however, effects on 
fish are anticipated to be minimal.  For a short period of time, the fish may stop feeding until they 
acclimate to their environment.  The biologist indicated he had personally observed this short-term 
trend at a fish hatchery located near an air field.  The biologist suggested that effects on fish spawning 
could be more variable depending on spawning substrate and the species present within the small lake 
or pond.  The stocked nature of the small pond suggests that existing conditions may not be suitable 
for fish spawning activities.   

With increased rail traffic from the Proposed Action, accidents or equipment failure could release 
hazardous substances and petroleum products from the train engines and/or rail cars into adjacent 
wildlife habitats.  However, as discussed in Chapter 4 of the Draft EIS, the possibility of hazardous 
substances and petroleum products release would remain remote because of the regulatory and other 
safeguards already in place.  In the event of a spill or release, the Applicants would be required to 
clean up the area to prevent potential harm to the environment.  Chapter 4 of this Final EIS discusses 
recommended mitigation to address emergency response concerns and response plans to hazardous 
materials spills, and SEA’s recommended condition for the Applicants to establish a qualified liaison 
to work with local natural resource agencies to identify resources that need additional protection 
under the Proposed Action, and to develop adaptive management practices. 

Pollution and Natural Areas  

Commenters are concerned with the impact of pollution on natural areas along the EJ&E rail line and 
disruptions in these habitats that would be caused by increased emissions and potential 
contamination. 
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Response 

Potential air and water quality impacts due to increased train traffic are anticipated to be minimal.  As 
discussed in Section 4.2.4 of the Draft EIS, the chance of hazardous materials spills from train 
accidents would slightly increase due to increased train traffic; however, these would continue to be 
extremely rare events.  In the unlikely event of a catastrophic spill, the Applicants would be required 
to clean up the area to prevent potential harm to the environment.  Section 4.2.5, Hazardous Materials 
Transportation Safety of the Draft EIS and Chapter 4 of this Final EIS discuss recommended 
mitigation to address emergency response concerns, response plans to hazardous materials spills, and 
proposed consultation with USEPA, IEPA, and IDEM relative to the protection of sensitive surface 
and groundwater resources.  Additional air quality analyses conducted for this Final EIS show that 
emissions from moving and idling locomotives are also below levels that would create new 
exceedances or significantly exacerbate existing exceedances of the National Ambient Air Quality 
Standards (NAAQS).   

Mitigation measures in Chapter 4 include SEA’s recommendation for the Applicants to establish a 
qualified liaison who would coordinate with water and natural resource stakeholders to improve 
various adaptive natural resource management measures.  In addition, SEA recommends that the 
Applicants either conduct or supply financial support for pre- and post- construction monitoring to 
evaluate and document potential effects of the Proposed Action.  Once monitoring is completed, the 
CN liaison and natural resource agencies can develop and implement appropriate site-specific 
mitigation measures when potential effects from the Proposed Action are realized. 

Invasive Species   

Commenters were concerned about the possibility of invasive species increasing with increased rail 
traffic and the potential impact of invasive species on surrounding natural areas.  The Draft EIS did 
not list train traffic and railroad maintenance as a potential means of invasive species transport.  An 
increase in invasive plants is likely from an increased number of vectors (train car containers) 
potentially carrying invasive species from continental and cross-continental sources.   

Response 

The likelihood of railcars dispersing invasive and nonnative species along the EJ&E ROW may 
increase as a result of the Proposed Action.  It should be noted, however, that currently several 
portions of the EJ&E ROW are dominated by non-native and invasive plant species.  The Applicants 
indicate that their current invasive species control practices would be applied to the EJ&E arc under 
the Proposed Action, which likely will result in a beneficial decrease in invasive species within the 
ROW. 

Chapter 4 of this Final EIS includes the Applicants’ voluntary mitigation and SEA’s recommended 
conditions regarding cooperative strategies with resource agencies to address invasive species. 

Migratory Birds   

Commenter was concerned about the impact to migratory birds, such as the turkey vulture, with 
increased rail traffic.  

Response 

The typical nesting season for migratory songbirds, game birds, and shorebirds in the Study Area 
ranges from April 1 through July 15.  Some species and/or select individuals within a particular 
species may begin nesting prior to April 1 or complete their nesting cycle shortly after July 15, but the 
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vast majority will complete their initial nesting during this period.  Depending upon the year and 
species, some bird pairs will undertake a second nesting effort later in the season.  

Chapter 4 of this Final EIS details SEA’s recommended conditions for the Applicants to coordinate 
with natural resource stakeholders to identify habitat improvements away from the EJ&E ROW to 
off-set potential effects on wildlife inhabiting areas in proximity to the ROW.   

Crabtree Nature Preserve 

Commenters questioned why no evaluation of Crabtree Nature Preserve was found in Section 4.11 of 
the Draft EIS.  

Response 

Crabtree Nature Preserve was evaluated within Draft EIS and discussed in Section 3.11.  Only a small 
portion of the preserve is located within the Study Area, and no portion of the preserve lies within 500 
feet of the railroad.  Two major highways (IL 59 and IL 52) separate the Crabtree Nature Preserve 
and the EJ&E ROW.  Because SEA determined that operational impacts beyond 500 feet would not 
be significant, and because highways have already fragmented habitat between the EJ&E ROW and 
preserve, SEA concluded that the Proposed Action would not affect the Crabtree Nature Preserve.  
SEA did not address unaffected conservation and natural areas in Section 4.11; unaffected areas are 
listed in Table M.3-2-1 in Appendix M in the Draft EIS.   

Koi Ponds  

Commenter stated that their Koi pond is frequently visited by wildlife from Pratt’s Wayne Woods 
Forest Preserve.  The danger of the Proposed Action to all the animals is of great concern. 

Response 

SEA concurs that Pratt’s Wayne Woods is an important natural area with habitat that supports 
numerous species of threatened and endangered (T&E) birds.  As such, consideration of effect of the 
Proposed Action on this area was included in Sections 3.11 and 4.11 of the Draft EIS. 

Noise Effects on Wildlife and Plants  

Wildlife and plants will be negatively affected by noise and vibration.  Commenters stated they were 
concerned about behavioral effects on nesting birds and water birds from noise and other changes.  
Studies have shown that noise does impact species.  The Draft EIS fails to acknowledge the potential 
significance of this issue.  In addition, there are no monitoring plans to detect these impacts and no 
mitigation activities proposed to address them if observed.  The Final EIS should compare the 
predicted noises levels from the Proposed Action (including the increased number and frequency of 
trains) to noise levels and distances that have shown an adverse affect on migratory birds.   

Response 

The EJ&E rail line is an active freight line, and wildlife that is present in the corridor has generally 
acclimated to the ambient train noise and disturbance.  However, adverse effects on breeding bird 
densities can occur at lower noise levels than noted in the Draft EIS.  Bird populations and migratory 
species within the Study Area (500 feet of the EJ&E rail line) may experience auditory, behavioral, 
and/or physiological affects and/or masking of communication signals because of the additional noise 
during train pass-bys.  To mitigate increased train noise levels experienced by species in habitats 
immediately adjacent to the EJ&E rail line, SEA proposes to enhance the Applicants’ voluntary 
environmental liaison mitigation to include working with natural resource stakeholder groups to 
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conduct species monitoring to identify where habitat can be improved away from the rail line to off-
set effects from increased train noise.   

SEA notes, however, that use of the Ldn descriptor in the noise analysis is somewhat misleading in 
the context of wildlife response to noise.  The Ldn descriptor was developed to indicate levels of 
noise effects on humans and social conditions of the human environment   The Ldn descriptor 
incorporates 24 consecutive hourly equivalent (average) noise levels, and then adds 10 decibels to 
each average noise level for hours between 10:00 p.m. and 7:00 a.m.  The penalty is applied in 
recognition that people are generally more annoyed by nighttime noise than daytime noise.  This 
nighttime penalty has not been demonstrated to be equally meaningful in the context of wildlife 
response to intermittent noise events like train noise.  The Ldn descriptor (and the A-weighted scale) 
was developed to indicate levels of noise effects on humans and social conditions of the human 
environment. 

Also, the predicted increase in train noise due to the Proposed Action does not equate to elevated 
noise levels at all times throughout a 24-hour period.  Rather, noise levels in the Study Area rise and 
fall with each train noise pass-by event and the Proposed Action simply increases the number of train 
pass-by events each day.  In the absence of a train, noise levels in the Study Area return to levels that 
presumably are acceptable for native wildlife.  A train pass-by lasts for approximately 2.5 minutes; 
and assuming the almost maximum projected train traffic of 40 trains per day, this equates to 
approximately 1 hour and 40 minutes of train noise per 24-hour period.  The individual noise level 
associated with each train pass-by event may not increase under the Proposed Action.  Monitoring 
data collected by SEA shows that CN trains are quieter than other trains that operate in the Study 
Area.  Therefore, while the frequency of train pass-by events will increase, the overall loudness 
associated with each pass-by event may not increase. 

To mitigate increased train noise levels experienced by species in habitats immediately adjacent to the 
EJ&E rail line, SEA proposes to enhance the voluntary environmental liaison mitigation to include 
working with natural resource stakeholder groups to identify and improve habitat away from the rail 
line to off-set increased train noise levels impacts.  SEA has also recommended that the Applicants 
establish a resource agency liaison to work closely with Federal, state, local, and other natural 
resource groups. 

Mature Oak Trees  

Commenters stated that they were concerned about the impact to 200-year old oak trees along the rail 
line in the Frankfort area, the impact on huge groves of 200+ year-old oak trees at Camp Manitoqua, 
and the impact on these trees by noise, vibration, and pollution. 

Response 

SEA recommends that the Applicants coordinate with natural resource stakeholders to identify 
resources that need protection in the Study Area, and develop appropriate mitigation and best 
management practices as discussed in Chapter 4 of this Final EIS.  As site-specific project impacts are 
determined, the Applicants’ liaison and local resource stakeholders can minimize potential effects on 
the existing vegetation communities (including mature trees) along the EJ&E ROW.   

In many cases, vegetation management is mandated by Federal regulation, requiring railroads to 
retain sightlines near developed areas.  Vegetation within the railroad ROW is managed by 
application of herbicides and brush cutting, or mowing where spraying is ineffective.  Control 
programs and chemicals vary according to the particular species.  All chemical applicators are 
licensed and qualified.  Railroad vegetation management will not change from current conditions. 
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Based on review of aerial photos of Camp Manitoqua, most oak tree groves appear to be outside of 
the footprint of the double track.  Potential effects on the trees due to increased pollution are 
anticipated to be minimal, as the likelihood of spill will remain remote, and localized air quality 
impacts from locomotives are predicted to be below levels that could affect plant life. 

Wildlife Mortality  

Commenters do not concur that all wildlife affected are sufficiently mobile to avoid impacts.  There 
will be increased mortality to mammals and reptiles as a result of increased train traffic through 
wildlife migration corridors or animals would move out of the area in search of food.  The increased 
mortality should also be considered in the cumulative effects section.  It was pointed out that 
insufficient data exists for the Draft EIS to address this issue and baseline conditions such as 
mortality rates, documenting location, number and species killed, should be determined before 
finalizing the EIS so that the true risks of mortality related to train impacts can be assessed.  In 
addition, the statement “animals in the area have adapted to existing train traffic and the increased 
potential for animal/train collisions would not affect any particular animal populations is not cited.  
There is documentation on direct mortality to reptile, amphibians, and insect species from collisions 
and/or attempting to cross the tracks and being incapable of escaping before becoming dehydrated or 
exhausted.  There is a great deal of research which documents that trains can have a severe impact on 
animal species of all types.  Mortality of wildlife would increase at Sugar Creek Preserve. 

Response 

Displacement and wildlife mortality due to collisions may increase under the Proposed Action.  
Collisions are most apparent when they involve large ungulates such as a deer; however, mortality 
from direct collisions can also affect small rodents, small ungulates, owls, birds of prey, 
reptiles, amphibians, and invertebrates.  Predators or carrion eaters that scavenge and feed on the 
carcasses of dead animals are also particularly vulnerable.  CN does not keep records of animal 
strikes/kills on its own rail lines.  Likewise, EJ&E does not record animal strikes/kills (Applicants 
2008m); however, during the April 2008 field inspection several dead animals were observed, 
including: raccoon, squirrel, opossum, fox, and coyote.   

The potential increase in the probability of train animal collisions will be dependent on the species, 
the population size and movements and habitat use in the vicinity of the EJ&E ROW, as well as train 
speeds.  While train-animal collisions are not uncommon under existing conditions, species of birds 
and mammals as well as amphibians, reptiles and invertebrates (including butterflies, dragonflies, 
beetles, and other slower and less responsive species) may experience an increase in mortality under 
the Proposed Action.  Some species such as deer and predator/scavengers may be better able to avoid 
increased train traffic, while slower and less responsive species may experience an increase in 
mortality proportionate to increase in train traffic.   

Highest mortality rates are found at the intersection of railroads with important wildlife habitats and 
migration routes.  Railroad corridors provide habitat features that are attractive to some species of 
animals.  Reptiles utilize the sun-exposed, well drained embankments for overwintering or 
maintaining (high) body temperature; while mammals use railroad embankments for den sites.  Birds 
can be attracted to vegetation within right of way, using it as a food source.  SEA has recommended a 
condition requiring installation of turtle passages through EJ&E ROW where wetland habitat is 
located on both sides of the rail line. 

The Pratt’s Wayne Woods (PWW) Pressures Study suggested that the EJ&E rail line was used much 
less than the surrounding vehicular roadways (Christopher B. Burke Engineering, Ltd., 2003).  While 
the PWW study stated that no records on deer strikes along the EJ&E were kept for Pratt’s Wayne 
Woods, the EJ&E rail line poses a threat to wildlife.  The PWW Pressures Study mentioned 
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occurrences of reptile mortality, where turtles were trapped between the rail lines of the EJ&E rail 
line. 

SEA recommends that the Applicants establish a liaison with natural resource experience to work 
with natural resource stakeholders to identify species that will require additional protection as a result 
of the Proposed Action, monitor the populations pre- and post-acquisition, and develop appropriate 
mitigation and adaptive management measures to compensate for any project-related impacts.  SEA 
also recommends that the Applicants provide structures to minimize wildlife habitat fragmentation 
and wildlife mortality.  Similar measures have been successful in Europe (Trocme 2006) and these 
measures have been suggested at Pratt’s Wayne Woods (Christopher B. Burke Engineering, Ltd. 
2003).  The PWW Pressures Study suggested using old railroad ties as barriers along the EJ&E rail 
line (Christopher B. Burke Engineering, Ltd. 2003).  These approaches could be implemented to 
mitigate where affects on wildlife fragmentation and mortality from the Proposed Action are 
realized.  Specific culvert, underpass, and barrier requirements should be evaluated and determined 
by the CN liaison in conjunction with the natural resource agencies. 

Increased Hazardous Materials Transport  

Commenter stated that they disagreed with SEA’s conclusion that the possibility of hazardous 
materials releases is remote because the increase in hazardous materials releases would increase with 
the increased amount of train activity.  It is requested that this Final EIS provide data that shows the 
proposed frequency of spills with the proposed number of carloads transporting hazardous materials 
per day, and that this Final EIS provide data that compares the frequency of spills (with proposed 
number of carloads) with other rail lines transporting comparable numbers of cars per day over 
similar distances. 

Response 

Although an increase in train traffic would result in a potential increase in the probability of a release 
at any location along the EJ&E, including areas adjacent to natural and conservation areas, the 
probability of a release remains remote because of regulatory and other safeguards already in place.  
Not every release would be hazardous to the natural environment.  In the unlikely event of such a 
release, CN has procedures in place to respond to and contain/remediate releases within a relatively 
short period as required by local, state, and Federal regulations. 

In Chapter 4 of the Draft EIS, SEA analyzed the estimated time between spills for various segments 
of the EJ&E and CN rail lines.  See Chapter 4 in this Final EIS for spill response procedures. 

Effects on Ivanhoe Dune and Swale from Grade Separation  

A grade separation structure at the 5th Avenue/US 12-20 highway/EJ&E rail line would adversely 
affect the Ivanhoe Dune and Swale natural area/nature preserve complex. 

Response 

The traffic analysis in Section 4.3 of the Draft EIS did not identify this intersection as a Hot Spot 
under the Proposed Action.  Section 5.4.1 identified the airport runway extension project at 
Gary/Chicago International Airport in Indiana requiring relocation of a portion of the EJ&E rail line.  
Although FAA prepared an EIS and issued a ROD in support of the runway expansion, the Airport 
Authority and EJ&E have not reached agreement regarding relocation of the currently elevated EJ&E 
rail line.  The Proposed Action does not include relocation of this track.  

However, the effects of the proposed runway extension combined with those of the Proposed Action 
are analyzed for cumulative effects in Section 5.5.5.  The location of the elevated EJ&E rail line has 
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not been determined, and it is unknown if that relocation will include a grade separation of the EJ&E 
rail line at 5th Avenue.  When determined, the relocation of the EJ&E rail line will be evaluated as 
part of the FAA airport runway extension EIS or a separate Federal action.  The impacts and 
associated mitigation and minimization measures will be part of that evaluation.   

To mitigate for effects on dune and swale habitat, the Applicants, in consultation with Federal and 
state natural resource stakeholders, including USFWS, INDNR and TNC, shall designate EJ&EW-
owned areas of prime prairie and dune swale habitat for potential land management agreement and / 
or conservation easement.  See Chapter 4 (mitigation) in this Final EIS. 

Wetland Loss at Griffith and Ivanhoe Connections  

Commenter stated that they are concerned that if the proposal is approved there will be wetlands lost 
at the Griffith and Ivanhoe Connections. 

Response 

Section 4.11.3.2 of the Draft EIS describes the identified potential effects on wetland habitats by the 
construction areas.  SEA identified the following potential wetland habitats: 0.7 acre of shrub swamp 
and 0.6 acre of mixed emergent wetlands at the Griffith connection, and a small, 1.3-acre excavated 
pond at the Ivanhoe connection.  The construction impacts were based on a conservative scenario, in 
which the largest footprint possible was considered.   

The Applicants are required to comply with all Federal, state and local regulations prior to any 
construction under the Proposed Action, including Section 404 of the Clean Water Act (CWA).  
USACE, EPA, and local jurisdictions require the Applicants to prove that adequate steps have been 
taken to avoid, and minimize wetland effects on the greatest possible extent, and, where wetland 
effects are permitted, to provide compensation for unavoidable effects. 

Fragmentation and Displacement  

The Draft EIS presents fragmentation as if all the damage has already been done.  Every train should 
be a fragmentation event as it could interrupt wildlife movements related to reproduction or foraging 
and have negative impacts on breeding success.  Another commenter stated that displacement is a 
potentially lethal impact.  If an affected native plant community supports remnant-dependent species 
there is likely nowhere nearby to which these animals can relocate.  This wildlife could easily become 
prey or face other forms of mortality while trying to avoid the construction impacts and crossing 
habitat types for which they are not suited.   

Response 

Existing habitat in the Study Area has been historically fragmented by construction of highway 
corridors and smaller roads; the conversion of land for agricultural, residential, commercial and 
industrial uses; and by the existing EJ&E ROW.  These land use changes disrupt the continuity and 
function of the original wildlife habitat by affecting the foraging and reproductive habits, and 
migratory movements of certain species.  It is generally recognized that there are several types of 
fragmentation (that is, patch-size, edge, and isolation effects) (Johnson 2001).  Impacts caused by 
wildlife fragmentation and habitat disruption vary between species, location, and season.  Wildlife in 
populated areas may be more acclimated than remote areas (Huff and Huff 2003a; 2003b).   

SEA recommends that the Applicants establish a liaison with natural resource experience to work 
with Federal, state, and local stakeholders to identify species that will require additional protection as 
a result of the Proposed Action, monitor the populations pre- and post-acquisition, and develop 
appropriate mitigation and adaptive management measures to compensate for any project-related 
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impacts.  SEA also recommends that the Applicants provide structures to minimize wildlife habitat 
fragmentation and wildlife mortality.  Similar measures have been successful in Europe (Trocme 
2006), and these measures could be implemented to mitigate where affects on wildlife fragmentation 
and mortality from the Proposed Action are realized.  Specific culvert, underpass, and barrier 
requirements should be evaluated and determined by the CN liaison in conjunction with the natural 
resource agencies.   

SEA presumes that wildlife in the Study Area may be further displaced in response to long-term 
effects of the Proposed Action.  SEA has recommended mitigation measures in Chapter 4 of this Final 
EIS that include Best Management Practices and the development of a liaison that will allow Federal, 
state, and local natural resource agencies to interact with CN to complete various adaptive 
management measures along the EJ&E ROW.  In addition, SEA recommends that the Applicants 
conduct or supply financial support for pre- and post- construction monitoring to evaluate and 
document potential effects by the Proposed Action.  Once monitoring is completed, the CN liaison 
and natural resource agencies can develop and implement appropriate site-specific mitigation 
measures once potential effects from the Proposed Action are realized.   

Beavers  

Beavers occupy watercourses and impoundments throughout Will County.  All locations where the 
EJ&E rail line crosses streams present potential conflicts with beavers, especially damming of 
culverts and other structures.  

Response 

Under the Proposed Action, the only new structures to be built in Will County are double tracks and 
the Joliet Connection; no other modifications will be required to tracks through Will County.  As 
such, there are no additional culverts or other structures that can be dammed by beavers.  The 
construction of new double track and Joliet Connection in wetland areas would be required to comply 
with local, state, and Federal regulations.  Chapter 4 of this Final EIS details SEA’s recommended 
conditions for the Applicants to coordinate with natural resource stakeholders to identify habitat 
improvements away from the EJ&E ROW to off-set potential effects on wildlife inhabiting areas in 
proximity to the ROW. 

No Net Loss  

There is a significant increase in the effects on sensitive natural resource communities in the outer arc 
compared with the current level of disturbance to natural resource communities within the inner arc.   

Response 

The methodology for the biological resources in the Draft EIS focused on the areas where effects 
were presumed to have a potentially detrimental effect.  The methodology presumed that areas with a 
reduction in train traffic would likely experience positive effects due to a decrease in rail operations.  
The biological resources analysis does not state that these potential positive impacts inside the EJ&E 
arc negate negative impacts along the arc.  The areas along the EJ&E arc where increased rail traffic 
is proposed contains more and generally higher quality habitat areas than areas where CN rail traffic 
is likely to decrease or remain the same. 

Forest preserves, INAI sites, state nature preserves, and National Park Service lands occur in areas 
inside the EJ&E arc, including significant biological resources at Lockport Prairie, Wampum Lake, 
Thatcher Woods Prairie, Hoosier Prairie, and portions of Pratt’s Wayne Woods where CN trains are 
likely to decrease.  It is acknowledged that there are fewer high quality biological resources inside the 
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arc rather than along the arc.  However, significant resources exist along routes where train traffic is 
likely to be reduced.  The decrease in CN trains near these areas is likely to result in fewer collisions 
and decreased noise effects.   

Pollution and Vermont Cemetery  

Increased pollution would adversely impact prairie remnants existing in railroad ROW adjacent to 
Vermont Cemetery   

Response 

SEA assessed the environmental consequences for biological resources within the Study Area 
including the one-acre Vermont Cemetery Prairie Nature Preserve, a dry-mesic prairie  that contains 
the Federally-endangered and state-threatened Mead’s milkweed and Hill’s thistle, using data from 
published reports, feasibility studies, regulatory agency documents, guidance manuals, discussions 
with resource personnel, aerial photographs, United States Geological Survey (USGS) topographic 
maps, field visits (February 2008 field inspections using public access areas and April 2008 field 
inspections using hi-rail vehicles), and analysis of Geographic Information Systems (GIS) databases.  
SEA concluded that Vermont Cemetery would not be affected by any construction activities. 

Since the publication of the Draft EIS, SEA has further coordinated with USFWS on the potential of 
the Proposed Action to affect Federally listed species.  USFWS concurs with SEA’s determination 
that the Proposed Action would not affect the Mead’s milkweed.  The results of SEA’s additional 
investigation are included in the Biological Report in Appendix A of this Final EIS. 

Wildlife Behavior and Movement  

Wildlife behavior and movement near and over tracks would be affected.     

Response 

SEA presumes that wildlife in the Study Area may experience effects as a result of the Proposed 
Action.   

• Increases in noise and vibration associated with increased train traffic on the EJ&E rail line 
and rail traffic in the new construction areas could affect wildlife habitat, nesting, and 
breeding viability for some species.  Within 500 feet of the rail line, increased noise could 
affect animal behavior and mask wildlife communication signals.  Noise and vibration could 
affect wildlife adjacent to the existing EJ&E rail line and potential adverse effects on wildlife 
in proposed new construction areas.   

• Existing habitat in the Study Area has been fragmented by construction of highway corridors 
and smaller roads; the conversion of land for agricultural, residential, commercial and 
industrial uses; and by the existing EJ&E ROW.  These land use changes disrupt the 
continuity and function of the original wildlife habitat by affecting the foraging and 
reproductive habits, and migratory movement of certain species.  Impacts caused by wildlife 
fragmentation likely vary between species, location, and season.  Potential impacts should be 
minor where existing fragmentation exists.  In addition to fragmentation, displacement of 
wildlife will occur in proposed new construction areas.  

• Animals living in and passing through areas along the EJ&E rail line and the proposed new 
construction areas may have a higher risk of being struck by trains due to increased train 
traffic.  Animals along the existing EJ&E rail line have likely adapted to existing train traffic 
and the increased potential for animal/train collisions should not affect any particular animal 
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population.  Impacts could be more significant in proposed new construction areas, especially 
initially after construction when animals have not had time to adapt to new conditions.  

Wider Crossings  

The most significant changes affecting wildlife would be the increased traffic and increased 
hazardous materials transport.  Factors such as changes in rail speed and increased activity (in yards, 
staging areas, and on route traffic), along with construction projects that create impervious berms, 
changes in curvature-alignment, and increased width or double-tracking that result in wider crossings 
may have all new increased impacts on wildlife.   

Response 

Under the existing condition, wildlife populations likely have declined near the existing alignment 
due to collisions, habitat fragmentation and loss, disturbance and other factors, and some species may 
have been displaced by other, more tolerant, species or moved out of the area due to disturbance.  In 
general, there is limited data to determine if increased train traffic results in a proportionate increase 
in collisions.  The potential increase in the probability of train animal collisions will be dependent on 
the species, the population size and movements and habitat use in the vicinity of the EJ&E ROW, as 
well as train speeds.  While train-animal collisions are not uncommon under existing conditions, 
species of birds and mammals as well as amphibians, reptiles and invertebrates (including butterflies, 
dragonflies, beetles, and other slower and less responsive species) may experience an increase in 
mortality under the Proposed Action.  Some species such as deer and predator/scavengers may be 
better able to avoid increased train traffic, while slower and less responsive species may experience 
an increase in mortality proportionate to increase in train traffic.  SEA also recognizes that new 
construction of connections and double tracks would result in the loss of habitat at some sites, and 
may alter drainage patterns in the area.   

The Applicants propose several voluntary measures to maintain existing drainage and hydrologic 
patterns, and SEA recommends that the Applicants establish a qualified liaison to work with natural 
resource stakeholders to identify best management practices and adaptive management measures.   

Prairie Path-Potential Loss of Four Species  

The 62 mile-long prairie path will be disrupted; it is predicted that four species will suffer habitat loss 
if CN purchase is allowed. 

Response 

Disruptions to the Illinois Prairie Path are discussed in Section 4.5 of the Draft EIS.  The Draft EIS 
evaluated effects on the Federally- and state-listed species.  Since the Draft EIS, SEA has met with 
the USFWS to further coordinate on effects on Federally listed species and trust resources, such as 
migratory birds.   

1,500-Meter Noise Contour  

The Forest Preserve District of Cook County conducted a study to assess the magnitude of noise 
effects on forest preserves.  The District used a 1,500 meter distance from the EJ&E tracks as 
opposed to the Draft EIS which assessed noise impacts within 500 feet of the tracks.  The District 
disagrees with the Draft EIS conclusions on noise impacts, and said a 400 percent increase in railway 
traffic will result in a 400 percent increase in noise.   
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Response 

Wildlife species live in patches of natural habitat along segments of the EJ&E rail line that could 
experience increased noise.  SEA agrees that there are adverse effects on breeding bird densities at 
lower noise levels than noted in the Draft EIS, but these migratory bird populations already are 
exposed to noise levels from train traffic (See Table 3.10-2 in Chapter 3).  Monitoring at 500 feet 
from the rail line found existing noise levels range from 51 to 63 dBA; indicating wildlife may have 
become accustomed to noise and/or adjusted to repeated noises resulting from human activity 
(Dooling and Popper 2007).  The projected average noise increase from additional trains at 500 feet 
from the rail line is 5 to 6 dBA Ldn (average 24-hour noise level, see Section 4.10 for a detailed 
explanation).   

The 1,500-meter noise threshold mentioned above was derived from a study on a roadway with heavy 
traffic.  The noise patterns generated on a railway are different from those generated on a busy 
highway.  Waterman et al. (2004)  observed the threshold noise levels from which bird densities 
(which included meadow birds) were affected ranged from 42 dB(A) to 49 dB(A) for species studied.  
These authors also stated that the mechanism through which birds might be affected by trains is not 
known and could be a combination of sound, vision and other factors.  A correlation between noise 
and number of bird territories was shown for three species but the other eight species studied did not 
show a significant effect of the presence of the railway and the noise load generated (Waterman et al. 
2004).  They stated that the presence of a railway will result in loss of bird habitat, but this may be 
compensated by other measures.   

Bird populations and migratory species within the 500 feet of the EJ&E rail line may experience 
auditory, behavioral, and/or physiological affects and/or masking of communication signals because 
of the additional noise during train pass-bys.  Beyond 500 feet from the ROW, minimal affects would 
likely be expected.  Effects on wildlife from noise likely vary between species, location, and season.  
Wildlife in populated areas may be more acclimated than remote areas (Huff and Huff 2003a; 2003b).  

The Final EIS includes mitigation establishing an environmental liaison to work with natural 
stakeholder groups to conduct pre- and post-acquisition species monitoring to further identify 
appropriate mitigation based on realized project impacts, and identifying areas where habitat can be 
improved to off-set noise impacts immediately adjacent to the rail line.  

Missing Sensitive Community Associations  

Information related to several unique and sensitive community associations located in or adjacent to 
the EJ&E ROW was excluded.  These associations include grasslands, fens, streams, sedge meadows, 
and savannas. 

Response 

The proximity of the railway to public lands adjacent to it, affecting 18 forest preserves, natural areas, 
and sensitive habitat areas; and contain these grasslands, fens, streams, sedge meadows and savannas.  
The Study Area is within the Chicago Wilderness (CW), which is a regional nature reserve including 
225,000 acres of protected natural lands from southeastern Wisconsin through northeastern Illinois 
and northwestern Indiana.  The protected lands include forest preserves, state parks, Federal lands, 
county preserves, and privately owned lands.  Many other unprotected natural areas exist within CW 
that offer refuge to native wildlife.  The CW consortium has studied and classified plant communities 
in the region, which many local and state government agencies recognize as authoritative.  Study 
Area landscape types are roughly based on the CW Terrestrial Community Classification System 
(CW 2007b).  
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SEA’s analyses of Federally- and state-endangered and threatened species as well as sensitive 
community associations that potentially occur in the Study Area were based on elemental occurrence 
records that were obtained from Illinois and Indiana Departments of Natural Resources.  SEA also 
reviewed information in databases from DuPage County that included wildlife observations and EOR 
data based on the County’s ecosystem unit types. 

In addition, SEA used data from published reports, feasibility studies, discussions with resource 
personnel, aerial photographs, USGS topographic maps, and analyses of Geographic Information 
Systems (GIS) databases.  SEA conducted observational surveys within selected, accessible sections 
of the Study Area in February and April 2008 using public access areas and hi-rail vehicles, 
respectively.  SEA also interviewed local and regional biological experts and further researched the 
preferred habitat and behavior of threatened and endangered species to determine whether they occur 
in the Study Area, and whether the Proposed Action may affect them.  Section 4.11 in the Draft EIS 
quantifies the effects on natural communities within each of the construction areas. 

Invasive Animal Species  

Stop the spread of invasive species; for example, Asian long horned beetles, and Japanese beetles. 

Response 

Chapter 4 of this Final EIS details the Applicants’ voluntary mitigation measures as well as SEA’s 
recommended conditions regarding invasive species under the Proposed Action.  

ROW Maintenance and Vegetation Control  

Commenters were concerned with ROW maintenance and vegetation control practices previously 
experienced along the EJ&E rail line.  Of specific concern is the direct collateral impact to wetland 
vegetation and associated plant communities caused by drift and over-spray on District owned and 
managed lands.  The application of broad spectrum herbicides intended for upland terrestrial ROW 
target species can have unintended consequences to adjoining wetland and water environments, where 
such chemicals are restricted by label.  A greater sensitivity is necessary by rail practitioner to be 
cognizant of changing wind conditions affecting drift and over spray as well as being mindful that 
wetland environments are found on rail ROW as well.  A commenter expressed concern that CN’s 
proposed ROW maintenance and vegetative control program would not involve changes to current 
practice. 

Response 

The Applicants propose a voluntary mitigation measure that shall ensure that any herbicides used in 
ROW maintenance to control vegetation are approved by the U.S. EPA and are applied by licensed 
individuals who shall limit application to the extent necessary for rail operations.  Herbicides shall be 
applied so as to prevent or minimize drift off of the ROW onto adjacent areas. 

If regional, state, or local laws have specific requirements for minimal distance to steams or sensitive 
habitat, it is CN practice to verify those requirements and ensure the certified applicator is cognizant 
of such restrictions. 

Insect Impacts  

Increased noise and pollution levels would have an adverse effect, causing disturbance in the mating 
cycles of key insects needed for the cross fertilization of crops.  Birds and other wildlife (flowers and 
blooming trees) would suffer with the lack of insects for survival, chaos would be evident. 
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Response 

SEA has not identified any research that determines the affect of increased noise and pollution on key 
insects.  The Draft EIS includes the potential impacts of increased noise on wildlife (Section 4.11).  
Air pollution (deposition/concentrations of selected pollutants) and acceptable air quality standards 
for human health are discussed in Section 3.9, Air Quality and Climate.  Potential adverse effects of 
noise and pollution would vary greatly between species (insects, birds, mammals, & other wildlife) 
due to differences in life history, movements and habitat usage, locations relative to the alignment, 
cues used to locate food as well as communication mechanisms (chemical, auditory, visual, etc).  

Programmed Management Impact  

The staging of trains increases the fragmentation of the preserve landscape over expansive areas, 
affecting certain programs.  A likely adverse impact resulting in an increase is the disruption to, and 
complications with, the administration, management, and implementation of performing forest 
preserve prescribed burn management programs on natural resource landscapes can result.  Prescribed 
burn management is already a critical natural resource management tool that has numerous challenges 
and variables with which to contend and a very narrow seasonal window of opportunity in which to 
implement.  This programmed management impact is not addressed in the Draft EIS and should be 
reflected in this Final EIS. 

Response 

The Applicants’ have agreed to establish a liaison that will allow Federal, state, and local natural 
resource stakeholders to interact with the Applicants’ to complete various adaptive management 
measures along the EJ&E ROW.  The forest preserve districts can work with the Applicants’ to 
address concerns relative to burn management programs.  

Biological and Water Risks  

The increased risk and effects on biological and water resources of the Munger Alternatives extend 
beyond the immediate vicinity.  Downstream of this site is Pickerel Lake, the primary recreational 
fishing lake at Pratt’s Wayne Woods Forest Preserve containing a breeding population of a state-
listed fish within a healthy aquatic community enjoyed by preserve users.  Potential contamination of 
this entire surface water resource drainage should be recognized for a rigorous risk management 
assessment when scenarios for potential remediation costs are fully evaluated. 

Response 

Construction of the Munger Connection - either upstream of Pickerel Lake or at one of the other 
proposed locations - will require the Applicants to comply with Federal, state and local laws 
regarding wetland impacts and stormwater management.  As part of mitigation for construction 
impacts, the Applicants will need to demonstrate that adequate mitigation and best management 
practices will be implemented to compensate for affected functions such as water quality treatment.   

As discussed in Section 4.2.4 of the Draft EIS, hazardous materials spills from train accidents would 
slightly increase due to increased train traffic; however, these would continue to be extremely rare 
events.  In the unlikely event of a catastrophic spill, the Applicants would be required to clean up the 
area to prevent potential harm to the environment.  Section 4.2.5, Hazardous Materials Transportation 
Safety and Chapter 4 (Mitigation) of this Final EIS discuss response plans to hazardous materials 
spills, proposed consultation with USEPA and IL EPA and IDEM relative to the protection of 
sensitive surface and groundwater resources.  Chapter 4 of this Final EIS also includes SEA’s 
recommendation that the Applicants establish a liaison with natural resource management experience 
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to work with natural resource stakeholders to assist in quantifying project impacts and developing 
mitigation and adaptive management measures. 

Waters of the U.S.  

The Draft EIS fails to identify, delineate, and consider wetlands and jurisdictional waters of the US.  
The analysis of wetland impacts presented in the Draft EIS is not sufficient to assess impacts as stated 
under the Executive Order 11990 - Protection of Wetlands.  This level of analysis is insufficient to 
assess true wetland impacts and future mitigation. 

Response 

In Section 4.12 of the Draft EIS, SEA conservatively identified the quantity, size, and value of 
wetlands in the Study Area.  The proposed design of the double tracks and connections is still in the 
conceptual phase; as such it is not practicable to provide specific wetland delineations and mitigation 
at this time.  As indicated in the Draft EIS, wetland permitting will be secured with Federal, state, and 
local stakeholders prior to any construction activities.  Wetland studies and mitigation that complies 
with all applicable laws will be provided once the project design is further developed, and the 
proposed limits of construction are better established. 

Future Surveys and Prairies  

It is impossible to assess potential impacts from the Proposed Action when it is unknown what 
species may be present along the sections of new construction.  The reliance on conducting surveys at 
a later date makes a comparison of alternatives—as well as identifying impacts, avoidance, 
minimization, and mitigation strategies—impossible. 

There is limited investigation of prairie areas near roadways.  More information is needed to 
accurately determine the potential effects on prairies.  Therefore, neither resource agencies nor the 
public know the true environmental impact upon prairies. 

Response 

SEA evaluated expected effects of the Proposed Action and constructions on wildlife (including 
migratory species, invasive and non-native species), plant communities, Federal- and state-listed 
threatened and endangered species, and Federal, state, and local conservation and natural areas. 

For the specific Study Area for each biological resource (see Section 3.11, Biological Resources, in 
the Draft EIS), SEA used data from published reports, feasibility studies, regulatory agency 
documents, guidance manuals, discussions with resource personnel, aerial photographs, USGS 
topographic maps, field visits (February 2008 field inspections using public access areas and April 
2008 field inspections using hi-rail vehicles), and analysis of GIS databases.  SEA also conducted 
observational surveys within selected, accessible sections of the Study Area and consulted with local, 
state, and Federal resource agencies.  SEA analyzed operation and maintenance effects on natural 
areas including wildlife sanctuaries, refuges, state parks, wetlands, and vegetation communities. 

Construction impacts within most of the proposed double track areas would likely be minimal 
because the rail bed is already in place as a double track had been constructed and used in the past.  
Prior to any construction, surveys would be conducted to ascertain what resources are definitively 
located adjacent to those sites.  Suitable habitat for the Eastern prairie fringed orchid exists adjacent 
to some of the double track areas.  Species-specific protocol surveys will be conducted in all suitable 
habitat areas adjacent to where constructions are proposed to occur.  If Eastern prairie fringed orchids 
are present, construction will not commence at that location until Section 7 consultation has been re-
initiated and completed.  Further details can be found in the Biological Report in Appendix A.  
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Rail Upgrades and Operations  

The discussion of operational effects on wildlife anticipates minimal impacts as trains already used 
the line and that wildlife will adapt.  Discussion should be provided identifying whether the existing 
EJ&E rail line infrastructure (bed and rail) is of sufficient durability to handle the increases in train 
numbers and length.  If not, then identify the type of track upgrades that would be needed.  If this is 
significant, there is, potentially, a high probability of more significant effects on all natural resources 
during construction along the line.  Construction activities, if needed, will have the potential to effect 
mating, nesting, and rearing activities for wildlife along the line.  Common practice for railroads is to 
dump old ties and debris along the track bed, affecting wetlands and other biological resources.  
Provisions should be made to address this under operations.  If the infrastructure cannot support 
additional freight traffic, the risk for derailments increases.  A derailment destroyed the McLean 
Boulevard Fen with the dumping of soybeans into the fen and the careless cleanup activities 
conducted by rail crews in the attempt to quickly open up the rail. 

Response 

Railroads operate and maintain tracks to FRA standards based on an operating speed that is 
independent of the number or length of trains operated on it.  The FRA has primary authority over 
railroad safety, and has promulgated regulations, applicable to all railroads, that govern most aspects 
of railroad safety.  They include rail operations, track, and signaling, as well as rolling stock such as 
locomotives and freight cars (49 CFR 200-299).  Maintenance of track must be performed to at least 
FRA’s Track Safety Standards (49 CFR 213) and the frequency and stringency of inspections is based 
on the track classification for the segment of rail in question.  FRA conducts occasional unannounced 
inspections of track, and at the same time reviews the carrier’s track inspection records to ensure 
compliance with FRA track safety standards.  As EJ&E’s maximum operating speed is 45 mph and 
CN has stated that it intends to operate its trains at this speed, CN will therefore maintain the EJ&E 
trackage to FRA Class of Track 4 which provides standards for the safe operation of freight trains up 
to 60mph. 

FRA’s Track Safety Standards that codify the speed at which a railroad may safely operate are based 
on a number of factors, including the percentage of good vs. bad ties in a rail length, condition of 
track surface and line and track gauge.  Track inspectors, while they are employees of the railroad, 
have a dual-reporting structure that mandates the inspector to submit reports to the railroad, and the 
FRA and the FRA state representative.  

Workers engaged in clean-up activities are trained in how to minimize the environmental impact of 
the cleanup itself and they would coordinate with natural resource agencies to ensure awareness of 
and correct handling of sensitive issues.  In addition, the railroad would have officials on-site in the 
event of a derailment.   

Hine’s Emerald Dragonfly and Wildlife Habitat  

Page 4.11-8 of the Draft EIS identifies potential habitat and a slight potential for collisions between 
trains and dragonflies.  The last paragraph in this section indicates that proposed mitigation in 
Section 6 will minimize adverse effects.  However, there is no discussion of the Hine’s emerald 
dragonfly mitigation in Section 6. 

Page 4 .11-23 of the Draft EIS indicated that there will be a reduction in forage and cover areas for 
wildlife; there will be increases in competition for the remaining habitat; and an anticipated decline in 
wildlife numbers.  

The Draft EIS needs to identify potential size of the reduction of habitat and whether there is 
sufficient habitat nearby that can be utilized by displaced wildlife. 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-333  

Response 

SEA conducted further coordination with the USFWS in October and November 2008 regarding 
Federally listed species such as the Hine’s emerald dragonfly.  Based on resolution of the Service’s 
comments on the Draft EIS, SEA conducted additional field investigations for the Hine’s emerald 
dragonfly in October 2008 with regional experts.  Since the publication of the Draft EIS, SEA has 
prepared a Biological Report (Appendix A in this Final EIS) that discusses the additional analysis and 
an improved discussion of Federally listed species potentially found in the Study Area, and 
determination of effect.  The Applicants will abide by the special conditions of the 1996 COE Permit 
# 199600211 for train operations on the Paul Ales Branch to minimize further effects on larval Hine’s 
emerald dragonflies.         

In Section 4.11 of the Draft EIS, SEA quantified the area of habitat that would be lost due to 
construction impacts at the six connections and four double track sites.  Chapter 2 of this Final EIS 
updates the potential impacts of the project at the revised Matteson and Leithton connections.  It 
should be noted that, except for natural and conservation areas where new construction occurs such as 
Pratt Wayne’s Woods, most open space areas that would be affected by construction are already 
highly fragmented by urbanization, and thus have limited opportunity to provide habitat to wildlife.  
Mitigation measures are outlined in Chapter 4 of this Final EIS.  

Wetland Reptile Mitigation  

The Draft EIS mentions that the rails themselves provide barriers to movement and would not 
fragment species further.  On the Paul Ales branch line, there are turtle passages provided to allow 
movement of reptiles.  The Draft EIS should address mitigation on listed reptile species for new rail 
installation. 

Response 

Chapter 4 of this Final EIS includes a condition proposed by SEA intended to mitigate fragmentation 
and potential mortality of Blanding’s and spotted turtles, along with other species.   

3.4.13.3 Federal, State, and Local Conservation Areas and Natural Areas  

General Comments on Existing Conditions  

Barrington is surrounded by designated natural areas, and that the rail lines run through and/or near 
forest preserves and marshes, “…which were intended for the purpose of environmental protection.”  
Pratt’s Wayne Woods was mentioned as “… home to several threatened and endangered plant and 
animal species.”, “the open space, flora and fauna of Pratt’s Wayne Woods has been an integral part 
of the quality of life of the Village of Wayne residents for several decades.” 

Response 

Comment acknowledged.  

Missed Natural Areas along Rail Line    

A commenter requested that SEA identify all natural areas along the EJ&E corridor on Figure 3.11.1.  
This would add MacArthur Woods Nature Preserve, Middlefork Savanna Nature Preserve, and Old 
School Forest Preserve.   
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Response 

No rail operations increases are proposed on EJ&E rail line segments adjacent to MacArthur Woods 
Nature Preserve, Middlefork Savanna Nature Preserve, and Old School Forest Preserve.  Therefore, 
SEA determined that the Proposed Action would not affect these areas.   

Missed Preserve and Figure Correction    

Vermont Cemetery Nature Preserve and Wolf Creek Preserve – Weisbrook Access are depicted 
incorrectly on inset B of Figure 3.5-14.  

Response 

SEA corrected the locations of Vermont Cemetery and Wolf Creek Preserve - Weisbrook Access in 
Chapter 2 of this Final EIS. 

Hardwood Transition Bird Conservation Region    

The Draft EIS missed a second Bird Conservation Region applicable to the Chicago Region, the 
Hardwood Transition.   

Response 

SEA added the Hardwood Transition to Chapter 2 of this Final EIS.  

Theodore Marsh not included in Draft EIS    

Theodore Marsh is not included in Draft EIS. 

Response 

As described in Section 3.11 of the Draft EIS, the Study Area for biological resources was a 1-mile 
corridor centered over the EJ&E rail line, or one-half mile on each side of the EJ&E ROW.  Theodore 
Marsh is located approximately 3,000 feet from the EJ&E, and thus lies beyond one-half mile area 
designated on each side of the EJ&E ROW. 

Federal, State, Local, and Private Conservation Areas    

Federal, state, local, or private conservation areas would be detrimentally affected.  Sample comments 
include: 

…the tranquil and bucolic scene at Pratt’s Wayne Woods will be put at risk by CN’s 
purchase of the EJ&E rail line. 

…18 Forest Preserves will be affected. 

… the tracks run near recreational areas such as parks and forest preserves and the 
extra traffic of trains could cause ecological problems. 

Response 

Sections 3.11 and 4.11 of the Draft EIS evaluated the effected environment and environmental 
consequences for Biological Resources.  Chapter 4 of this Final EIS outlines the Applicants’ 
voluntary mitigation and SEA’s recommended conditions intended to minimize impacts that may 
include, but not be limited to, wildlife, plant communities, Federally- and state-listed species, and 
conservation and natural areas.   
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Mitigation measures in Chapter 4 of this Final EIS include SEA’s recommendation for the Applicants 
to establish a qualified liaison that will allow Federal, state, and local natural resource stakeholders to 
interact with CN to complete various adaptive management measures and monitoring along the EJ&E 
ROW.  Once monitoring is completed, the CN liaison and natural resource agencies can develop and 
implement appropriate site-specific mitigation measures once potential effects from the Proposed 
Action are realized.  

Specific Natural Areas    

Commenters indicated concern for effects at Pratt’s Wayne Woods Forest Preserve, Hoosier Prairie 
Nature Preserve, Ivanhoe Dune and Swale Nature Preserve, Clark and Pine Nature Preserve, Pine 
Station Nature Preserve, West Chicago Prairie, Blackwell Nature Preserve, and Night Heron Marsh.  
Sample comments include: 

…substantial increase in noise, vibration, and air quality on Pratt’s Wayne Woods 

…significant impact on Pratt’s Wayne Woods resources such as wetlands, plant 
communities, fish and wildlife, protected species, air quality.  Long-term productivity 
of ecosystem would also be affected by permanent loss/fragmentation and 
unmitigated adverse impacts on plant and wildlife habitat. 

…increased trains could have a corresponding and significant impact on Pratt’s 
Wayne  Woods resources as wetlands, plant communities, fish and wildlife, air 
quality 

…Land and Conservation Funds were used for Hoosier Prairie and Clark and Pine 
Nature Preserves. 

Response 

SEA addressed these areas in Sections 3.11 and 4.11 of the Draft EIS.  Chapter 2 of this Final EIS 
clarifies effects on these natural areas based on further coordination with natural resource 
stakeholders.   

SEA recommends several mitigation measures in Chapter 4 of this Final EIS that include best 
management practices; the development of a liaison that will allow Federal, state, and local natural 
resource agencies to interact with the Applicants to complete various adaptive management measures 
(including invasive species management) along the EJ&E ROW.  In addition, CN will either conduct 
or will supply financial support for pre- and post- construction monitoring to evaluate and document 
potential effects by the Proposed Action.  Once monitoring is completed, the CN liaison and natural 
resource agencies can develop and implement appropriate site-specific mitigation measures once 
potential effects from the Proposed Action are realized, including identifying and improving habitat 
away from the rail line to off-set increased train noise level impacts.  

Cuba Marsh and Flint Lake  

Several commenters expressed concern for the effects of increased rail traffic on the Cuba Marsh and 
Flint Lake areas because they are important natural areas.   

Response 

Flint Lake is located more than two miles from the EJ&E rail line and numerous impoundments exist 
that disrupt hydrological connection between the two locations.  No effects on Flint Lake are likely to 
occur.  Cuba Marsh is an important natural area that serves as the primary foraging grounds for 
Baker’s Lake herons.  As such, consideration of effects of the Proposed Action on this area was 
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included the Draft EIS Sections 3.11 and 4.11.  Bird populations and migratory species along the 
EJ&E rail line may experience auditory, behavioral, and/or physiological affects, and/or masking of 
communication signals because of the additional noise during train pass-bys.  In addition to the 
Applicants’ voluntary mitigation, SEA recommends that the Applicants provide a liaison to work 
with natural resource stakeholder groups to identify and improve habitat away from the rail line to 
off-set increased train noise impacts.   

Potential air and water quality effects on Cuba Marsh are also anticipated to be minimal due to 
increased train traffic.  As discussed in Section 4.2.4 of the Draft EIS, the likelihood of a hazardous 
materials spill from train accidents would slightly increase due to increased train traffic; 
however, these would continue to be extremely rare events.  In the unlikely event of a catastrophic 
spill, the Applicants would be required to clean up the area to prevent potential harm to the 
environment (see Section 4.2.5 of the Draft EIS, Hazardous Materials Transportation).  Additional air 
quality analyses conducted for this Final EIS show that emissions from moving and idling 
locomotives are also below levels that would create new exceedances or significantly exacerbate 
existing exceedances of EPA’s National Ambient Air Quality Standards (NAAQS), which are meant 
to protect vegetation and wildlife as well as human health and welfare. 

Night Heron Marsh Preserve    

The Forest Preserve District of Will County has concerns regarding potential environmental effects 
on the Nigh Heron Marsh Preserve adjacent to the northern part of the East Siding double track on 
both the north and south side of Liberty Street near Eola Road; potential for carrying invasive species 
from continental and cross continental sources; conflicting findings on wildlife impacts; and potential 
for hazardous materials release into water resources. 

Response 

The proposed construction of double track near Night Heron Marsh would require the Applicants to 
comply with Federal, state and local laws regarding wetland impacts and stormwater management.  
As part of mitigation for construction impacts, the Applicants will need to demonstrate that adequate 
mitigation and best management practices will be implemented to compensate for affected functions 
such as water quality treatment.  As discussed in Section 4.2.4 of the Draft EIS, hazardous materials 
spills from train accidents would slightly increase due to increased train traffic; however, these would 
continue to be extremely rare events.  In the unlikely event of a catastrophic spill, the Applicants 
would be required to clean up the area to prevent potential harm to the environment.  Section 4.2.5, 
Hazardous Materials Transportation Safety and Chapter 6 (Mitigation) of the Draft EIS discuss 
response plans to hazardous materials spills, proposed consultation with EPA and IEPA relative to the 
protection of sensitive surface and groundwater resources. 

Table 3.11-4 has been revised to include INAI Site #1470.  Assuming that there is a surface and/or 
subsurface water connection between Night Heron Marsh and Eola Marsh, there is the slight potential 
for contaminants from day-to-day rail operations to reach Eola Marsh.  However, Night Heron Marsh 
likely traps and filters most contaminants before they can reach Eola Marsh. 

Invasive Plants:   As a Class 1 Railroad, the Applicants’ vegetation management system would be 
more rigorous than the EJ&E’s.  Although there is an increased risk of invasive and non-native 
species entering the area with an increase in number of trains, the ROW is currently heavily infested 
in some location with species such as teasle.  SEA recommends that the Applicants implement several 
invasive species control measures.  These recommendations are detailed in Chapter 4 of this Final 
EIS.   

Wildlife Impacts:  Wildlife mortality (including migratory species) due to collisions may increase 
under the Proposed Action.  Collisions are most apparent when they involve large ungulates such as a 
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deer; however, mortality from direct collisions can also affect small rodents, small ungulates, birds, 
reptiles, amphibians, and invertebrates.  CN does not keep records of animal strikes/kills on its own 
rail lines.  Likewise, EJ&E does not record animal strikes/kills (Applicants 2008m); however, during 
the April 2008 field inspection several dead animals were observed, including: raccoon, squirrel, 
opossum, fox, and coyote.   

Highest mortality rates are found at the intersection of railroads with important wildlife habitats and 
migration routes.  Railroad corridors provide habitat features that are attractive to some species of 
animals.  Reptiles utilize the sun-exposed, well drained embankments for overwintering or 
maintaining (high) body temperature; while mammals use railroad embankments for den sites.  Birds 
can be attracted to vegetation within right of way using it as a food source.   

Water Resources:  SEA has conducted additional analysis regarding the potential for hazardous 
materials releases, described in Section 2.7 of this Final EIS.  Chapter 4 of this Final EIS presented 
SEA’s recommended mitigation. 

Maple Hill, Fermilab, and Preserves  

Commenters expressed concern about wildlife and wetlands on Maple Hill’s Federally-protected 
lands, Fermilab’s land, and surrounding forest preserve lands.  Another commenter expressed concern 
about how Fermilab’s rich wildlife ecosystem would be affected. 

Response 

The Fermi National Accelerator Laboratory (Fermilab) and the Maple Hill subdivision are located on 
the west and east sides of the EJ&E rail line along rail segment 11 in DuPage County, IL.  This rail 
segment is expected to see an increase of 20.9 trains per day and a change in noise levels of 5 dBA 
within 500 feet of the ROW (see Table 4.11-1 of the Draft EIS).   

Fermilab contains one of the largest restored prairie sites in the region and is considered a significant 
grassland bird reserve (Fermilab 2008).  Restored land within Fermilab is divided into ecological land 
management (ELM) tracts.  The Study Area encompasses ELM 7, 9, and 21.  ELM 7 and 21 contain 
newly restored prairie plots; while ELM 9 contains wetlands, grasslands, restored and remnant 
prairies and numerous open water bodies including Sea of Evanescence, AE Sea, Eastern Dusaf, and 
Nepese Pond (Fermilab 2008).  In addition, this portion of the Study Area at rail segment EJ&E 11 
also encompasses the Maple Hill subdivision, which is located on the east side of the EJ&E rail line.  
Between the rail ROW and the subdivision is a wetland complex, and south of the complex lies a 
western finger of Blackwell Forest Preserve. 

The anticipated effects from increased operations and those subsequent affects from noise and 
vibration, mortality, and pollution are expected to be minor or slight (as these resources are already 
adjacent to the EJ&E ROW).  SEA recognizes that the exact affects of the Proposed Action on these 
natural resources is unknown, as potential impacts vary between species, location, and season.    

Mitigation measures have been developed that include Best Management Practices; establishment of 
a liaison that will allow Federal, state, and local natural resource stakeholders to interact with CN to 
complete various adaptive management measures along the EJ&E ROW.  In addition, pre- and post- 
construction monitoring is also suggested to evaluate and document potential effects by the Proposed 
Action.  Once monitoring is completed, the CN liaison and natural resource agencies can develop and 
implement appropriate site-specific mitigation measures once potential effects from the Proposed 
Action are realized. 
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Additional Analysis Needed    

Commenter expressed concern about missing data.  Sample comments include: 

…no data from Lake County Forest Preserve District and did not list Lake County 
Forest Preserve District as a resource. 

…does not identify the Recommended Resource Protection Areas recognized by both 
the Chicago Wilderness and the Chicago Metropolitan Planning Agency. 

…Barrington is one of the seven largest remaining continuous regions of non-
fragmented resources and there is no mention of this in the Draft EIS.  What do you 
plan to do to protect this area? 

…did not include any data from the Flint Creek Water Plan. 

… effects on sensitive forest preserves the trains will pass through have not been  
adequately studied. 

Response 

Lake County (Illinois) Forest Preserve District (LCFPD) was contacted by SEA via e-mail on 
February 26, 2008 and subsequently via telephone.  Contacts included requests for information and 
data pertaining to natural resources based on information contained within the project scoping 
documents.  Requests for information included, but were not limited to, GIS and shape files; reports, 
inventories, or planning documents that pertain to wildlife, water, watersheds, wetlands and ADID 
wetlands, streams, plant communities, monitoring, birds, reptiles, amphibians, mammals, threatened 
and endangered species and elemental occurrence records.   

SEA were informed by LCFPD personnel that based on the scoping documentation the available 
information did not pertain to areas LCFPD considered to be potentially affected by the project.  This 
claim was verified, as LCFPD provided a study report for MacArthur Woods on March 10, 2008 
(located outside of the Study Area).  No other subsequent request for information was made by SEA, 
nor was any other information provided by LCFPD.   

SEA recognizes that numerous recommended resource protection areas exist within the Study Area.  
Those areas may include, but may not be limited to, Popular Creek Division, Fox River Corridor, Fox 
River Fen Complex and Brewster Creek, West Branch of the DuPage River, Fermi, Mainstem of the 
DuPage River, Lake Renwick Rookery, Lockport Prairie recharge Zone, Thorn Creek, Hoosier/Oak 
Ridge, Lower Little Calumet River Corridor, and Grand Calumet Corridor.    

The Flint Creek Watershed Plan’s ecologically significant areas and T&E species locations were 
reviewed and included when evaluating impacts on biological resources within the Study Area. 

SEA recommends several mitigation measures in Chapter 4 of this Final EIS that include best 
management practices; the development of a liaison that will allow Federal, state, and local natural 
resource agencies to interact with CN to complete various adaptive management measures (including 
invasive species management) along the EJ&E ROW.  In addition, CN will either conduct or will 
supply financial support for pre- and post- construction monitoring to evaluate and document 
potential effects by the Proposed Action.  Once monitoring is completed, the CN liaison and natural 
resource agencies can develop and implement appropriate site-specific mitigation measures once 
potential effects from the Proposed Action are realized, including identifying and improving habitat 
away from the rail line to off-set increased train noise level impacts. 
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Hazardous Materials Freight Cars  

Commenters expressed concern about the increased number of hazardous material freight cars 
traveling through environmentally sensitive areas such as Lake Renwick and an increase in the risk of 
a release of hazardous materials into preserve environments.  The Draft EIS finds a significant 
increase in the frequency, magnitude, and duration of hazardous materials transported and/or staged 
on the EJ&E rail line along with an increase in the frequency of train accidents.  Of specific concern 
is the safety of preserve users in the event of such an exposure.  

Response 

Materials spilled during construction are typically fuels, lubricating oils, hydraulic fluids, paints, and 
solvents, and are generally small in quantity.  The Applicants would make provisions in their Spill 
Prevention, Control and Countermeasure, and Stormwater Pollution Prevention plans for construction 
work adjacent to critical water and natural resources for the complete removal (excavation) and off-
site disposal of any soils that become contaminated during construction.  Disposal would be in a 
municipal or hazardous material landfill that is regulated to handle such materials. 

For post-construction containment of spills at the Munger Connection in the Pratt’s Wayne Woods 
Forest Preserve, the Applicants would construct clay-lined vegetated swales, to the extent practical, 
and clay-lined containment basins, where site constraints allow, to capture leaks and trace 
contaminants in run-off. 

Roads and Bridges in Forest Preserves  

A commenter expressed concern about the lack of road options; more roads and overpasses would 
detract from the natural resources in the forest preserves. 

Response 

No roads or bridges are proposed as part of the Proposed Action, and there is no reasonably 
foreseeable need to construct new roads and bridges as part of the Proposed Action.  

Pratt’s Wayne Woods Forest Preserve  

Commenters were concerned that the increased number of trains will have a corresponding impact on 
Pratt’s Wayne Woods resources such as: wetlands, plant communities, fish and wildlife, protected 
species, and air quality.  Any potential negative effects on the preserve would have a corresponding 
negative effect on quality of life.  Other commenters are concerned that the EJ&E rail line runs 
through sensitive habitats and wildlife in the preserve that contain rare species and that the Proposed 
Action would affect those natural resources.  In addition, a release of hazardous materials could have 
a long-term impact on resources in the preserve. 

Response 

SEA concurs that Pratt’s Wayne Woods Forest Preserve is an important natural area with habitat that 
supports numerous listed and protected species.  As such, consideration of effect of the Proposed 
Action and proposed construction areas was included in Sections 3.11 and 4.11 of the Draft EIS.  
Chapter 4 of this Final EIS also provides a discussion of the Applicants’ measures to minimize 
quality of life effects from the Proposed Action. 

The Munger connection would impact wetlands within the Pratt’s Wayne Woods Forest Preserve.  
Wetlands associated with this site are considered important from a biological resources perspective 
and are listed as INAI #1401 as an important habitat.  Various state-listed bird species are known to 
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inhabit these wetlands during at least some portion of the year, and suitable habitat exists for the 
Eastern prairie fringed orchid. 

The preferred alternative for the Munger Connection is the Proposed Munger Connection.  This 
alternative would require construction of two retaining walls to remain within the ROW.  
Construction would occur in 2.48 acres of palustrine emergent wetland including shrub swamp, and 
marsh containing giant reed and reed canary grass. 

Direct and indirect effects on the wetlands within Pratt’s Wayne Woods Forest Preserve will be 
minimized and mitigated to the extent practicable (see SEA’s proposed conditions minimization 
Chapter 4 of Final EIS).  

Bird populations and migratory species at Munger may experience auditory, behavioral, and/or 
physiological affects and/or masking of communication signals because of the additional noise during 
train pass-bys.  SEA proposes a condition in Chapter 4 of this Final EIS that avoids construction at 
the proposed Munger connection during the bird breeding season (April – August) to minimize 
disturbances to breeding birds at Pratt’s Wayne Woods Forest Preserve.    

Potential air and water quality impacts at Munger are also anticipated to be minimal due to increased 
train traffic.  As discussed in Section 4.2.4 of the Draft EIS, hazardous materials spills from train 
accidents would slightly increase due to increased train traffic; however, these would continue to be 
extremely rare events.  In the unlikely event of a catastrophic spill, the Applicants would be required 
to clean up the area to prevent potential harm to the environment (Section 4.2.5 of the Draft EIS, 
Hazardous Materials Transportation).  Additional air quality analyses conducted for this Final EIS 
shows that emissions from moving and idling locomotives are also below levels that would create 
new exceedances or significantly exacerbate existing exceedances the EPA’s National Ambient Air 
Quality Standards (NAAQS), which are meant to protect vegetation and wildlife as well as human 
health and welfare. 

Lake Renwick Heron Rookery  

Commenters expressed concern that the effects of increased train traffic on protected Lake Renwick 
must be considered, including noise.  The Draft EIS does not acknowledge that critical foraging and 
potential breeding habitat for rookery exists within the identified 500-ft sensitivity zone.  Another 
commenter was worried that the Proposed Action would harm the sanctuary. 

Response 

The Lake Renwick Heron Rookery Nature Preserve (LRHR) nesting sites are located on narrow, 
linear gravel bar island complexes; know as the “A” and “B” islands (DeMauro 1993).  The “A” 
islands are located slightly closer to the EJ&E rail line than IL 30 along the eastern boundary of 
Preserve; however, the “B” islands are approximately three times closer to IL 30 than to the EJ&E 
rail line.  The numerous vehicles, including motorcycles, buses, trucks, and cars that travel IL 30 
represent a significant source of continuous noise.  These sources of noise pose a greater risk of 
disturbance the rookery than intermittent and single source of noise generated by the railroad.   

The Lake Renwick Heron rookery is already exposed to noise levels from train traffic (See 
Table 3.10-2 in Chapter 3 of Draft EIS.  Bird populations and migratory species in the Study Area 
within 500 feet of the EJ&E tracks may experience auditory, behavioral, and/or physiological affects 
and/or masking of communication signals because of the additional noise during train pass-bys.  

Lake Renwick Preserve was studied in detail by Marcella M. Demauro in 1993.  While the main 
focus of this study was not related to trains, observations of rookery species and their response to 
passing trains was documented.  Birds exhibited various responses to passing trains, and 75 percent of 
the passing trains (N=4) did not evoke a response.  One passing train was documented to cause 
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flushing of the rookery, however, observations indicated the birds returned to their nest sites after an 
unspecified time interval.  Based on the findings of this study, and continued success of the rookery, 
it is likely rookery species using the LRHR have become habituated to human activities surrounding 
the nesting islands, including passing trains.   

The exact effects on wildlife, including bird populations and other migratory species, from the 
Proposed Action are unknown.  It should be noted that potential effects on wildlife from noise likely 
vary between species, location, and season.  Wildlife in populated areas may be more acclimated than 
remote areas (Huff and Huff 2003a; 2003b).   

SEA recommends mitigation in Chapter 4 of this Final EIS.  

How does CN Propose to Protect Natural Areas?  

How is CN going to protect high quality natural areas along the rail corridor?   

Response 

SEA recommends mitigation measures in Chapter 4 of this Final EIS that include best management 
practices; the development of a liaison that will allow Federal, state, and local natural resource 
stakeholders to interact with CN to complete various adaptive management measures along the EJ&E 
ROW.  In addition, CN will either conduct or will supply financial support for pre- and post- 
construction monitoring to evaluate and document potential effects and subsequent impacts by the 
Proposed Action.  Once monitoring is completed, the CN liaison and natural resource agencies can 
develop and implement appropriate site-specific mitigation measures once potential effects from the 
Proposed Action are realized.  

Effects on Parks and Preserves Underestimated  

Commenters indicated that they disagreed with SEA’s conclusions on forest preserves and natural 
areas, that the full extent of environmental effects on forest preserves has not been adequately studied, 
and that natural resources were not properly assessed.  The negative environmental impact on parks 
and preserves was greatly downplayed in the Draft EIS, or that SEA does not address all potentially 
adverse environmental effects on preserves and natural resources. 

Response 

As discussed in Section 3.11 of the Draft EIS, SEA assessed the environmental consequences for 
biological resources within the Study Area, including forest preserves and natural areas, using data 
from published reports, feasibility studies, regulatory agency documents, guidance manuals, 
discussions with resource personnel, aerial photographs, United States Geological Survey (USGS) 
topographic maps, field visits (February 2008 field inspections using public access areas and April 
2008 field inspections using hi-rail vehicles), and analysis of Geographic Information Systems (GIS) 
databases.   SEA also conducted observational surveys within selected, accessible sections of the 
Study Area and consulted with local, state, and Federal resource agencies regarding the presence of 
any T&E species in the Study Area.  SEA interviewed local and regional agency biological experts 
and further researched the preferred habitat and behavior of T&E species to determine whether they 
occur in the Study Area and whether the Proposed Action might affect them.  SEA analyzed operation 
and maintenance affects on natural areas including wildlife sanctuaries, refuges, state parks, wetlands, 
and vegetation communities. 

Section 4.11.1 of the Draft EIS describes the Methodology used by SEA to evaluate the 
environmental consequences on biological resources within the Study Area.  SEA evaluated expected 
effects of the Proposed Action and associated construction on wildlife (including migratory species, 
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invasive and nonnative species), plant communities, Federal- and state-listed threatened and 
endangered species, and Federal, state, and local conservation and natural areas.  Since publication of 
the Draft EIS, SEA has met with natural resource stakeholders and reviewed their comments.  
Additional field investigations were conducted; and a Biological Report that further documents 
effects on natural resources is presented in see Appendix A.      

SEA calculated the potential construction acreage of the connections and double track using resource 
data and ROW boundaries in the proposed construction areas.  The construction impacts were based 
on a conservative scenario, in which the largest footprint possible was considered.  SEA determined 
land cover using high-resolution aerial photography (one-foot resolution in Illinois and six-inch 
resolution in Indiana) to create GIS polygons of distinct landscape types and then conducted a field 
visit to verify landscape types.  Landscape types were roughly based on the Chicago Wilderness 
(CW) Terrestrial Community Classification System (CW 2007b). 

In Chapter 4 of this Final EIS, SEA recommends that the Applicants work with Federal, state, and 
local water and natural resource agencies to develop a liaison program to complete various adaptive 
management measures along the EJ&E ROW.  The Applicants will either conduct or will supply 
financial support for pre- and post- construction monitoring to evaluate and document potential 
effects and subsequent impacts on natural areas.  This monitoring can include forest preserves and 
natural areas.  Once monitoring is completed, the Applicants’ liaison and natural resource agencies 
can develop and implement appropriate site-specific mitigation measures.  Mitigation measures have 
been developed in Chapter 4 that include best management practices. 

Matteson Connection and Powis Marsh  

Relationship of Matteson Connection and Powis Marsh is not accurate. 

Response 

SEA has revised this information has been revised in Chapter 2 of this Final EIS. 

Impacts at Munger Connection  

A commenter states that there is the potential for adverse impacts and a variety of significant and 
irretrievable direct and indirect adverse impacts from the proposed “Munger Connection” and various 
alternatives that propose land loss to the Pratt’s Wayne Woods Forest Preserve, wetland area loss and 
functional impacts, floodplain loss and functional impacts, hydrology impacts, wildlife impacts and 
displacement and a variety of temporary construction impacts.  The District views the No-Build 
Munger Alternative as the least damaging to natural and water resource within Pratt’s Wayne Woods, 
affords the lowest risk for major accidents and potential hazardous material releases, and provides the 
greatest protection of safety for preserve users.   

The District finds errors and has numerous disagreements with the Draft EIS finding within 
Table 2-10 Summary of Potential Environmental Impacts Munger Connection.  One specific error, 
example within this table is how, within the Resource Category - Wildlife, the Proposed Munger 
Connection with a revised, decreased, impact on the Powis Marsh has findings of impacts of 
increased noise and indirect loss of habitat utility for breeding birds; whereas the Original Munger 
Proposal, having a greater direct impact to that same Powis Marsh, has a finding listed as no effect.  
This clearly demonstrates the inconsistencies, and error within this table that must be carefully 
reviewed and corrected within this Final EIS. 
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Response 

The Draft EIS discuss the potential effects on wetlands and wildlife habitat as a result of the proposed 
connections, as well as permitting that will need to be secured at the Federal, state, and local level 
prior to any construction activities.  Among other things, permitting will require the Applicants to 
demonstrate adequate mitigation - including avoidance, minimization, and compensation for lost 
wetland functions and values, as well as adequate stormwater management.  Furthermore, SEA 
recommends that the Applicants establish a liaison with natural resource management experience to 
work with natural resource stakeholders to assist in quantifying project impacts and developing 
mitigation and adaptive management measures.  

The STB has concluded that the Applicants have shown that they do not need Board authorization 
under 49 USC 10901 to construct the six connections they have described in this proceeding.  See 
Decision No. 9, April 21, 2008.  Thus, the STB has no authority to deny authority to construct the 
proposed Munger Connection or the alternatives to the proposed Munger Connection.  SEA did 
analyze the potential impacts of the construction of the six proposed connections and alternatives in 
the Draft EIS because the connections would not be constructed but for the Proposed Action and, 
thus, are connected actions.  As discussed in Section 2.4.1 of the Draft EIS, CN proposed the Munger 
Connection to avoid Pratt’s Wayne Woods Forest Preserve. 

Table 2-10 has been revised to address inconsistencies between the impact summary and findings in 
Chapter 4 of the Draft EIS; see Chapter 2 of this Final EIS. 

District Biological Areas at Risk  

Numerous biological resources inclusive of listed INAI sites, diverse flora within natural and restored 
areas containing certain State listed species, scarce communities such as the globally rare savanna, 
sedge meadows, grassland bird habitat, large wetland complexes supporting nesting and migratory 
waterfowl habitat, as well as critical habitat for State listed species of birds, reptiles, fish, mussels, 
and amphibians are at risk.   

Response 

Review of Section 4.11 of the Draft EIS indicates the only natural area directly affected is Pratt’s 
Wayne Woods.  Numerous natural areas occur within proximity to the EJ&E rail line with proposed 
rail line increases.  Therefore, effects on these biological areas will be limited to the effects of 
increased rail traffic from changes in rail operations.  As discussed in Section 4.11 of the Draft EIS, 
the potential effects on these areas are anticipated to be minimal since the risk of hazardous materials 
spills will remain remote and wildlife in adjoining habitats have generally habituated to existing train 
traffic disturbance since the noise from an individual train event doesn’t change. 

Section 4.11 of the Draft EIS addresses potential effects on wetlands and wildlife habitat in the Pratt’s 
Wayne Wood Forest Preserve due to the proposed Munger Connection; mitigation for these impacts 
will need to comply with Federal, state, and local wetland regulations as well as Federal and state 
endangered species acts.  Suitable habitat for the Eastern prairie fringed orchid also occurs at this 
connection.  Species specific protocol surveys will be conducted in the growing season.  No 
construction will commence at this location until surveys are complete.  If the Eastern fringed prairie 
orchid occurs, SEA will re-initiate Section 7 consultation with the USFWS.   

SEA recommends mitigation in Chapter 4 of this Final EIS that includes best management practices; 
the development of a liaison that will allow Federal, state, and local natural resource agencies to 
interact with CN to complete various adaptive management measures along the EJ&E ROW.  In 
addition, CN will either conduct or will supply financial support for pre- and post- construction 
monitoring to evaluate and document potential effects and subsequent impacts by the Proposed 
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Action.  Once monitoring is completed, the CN liaison and natural resource agencies can develop and 
implement appropriate, site-specific, mitigation measures once potential effects from the Proposed 
Action are realized. 

Missing Resource Data  

SEA identified that it received its biological resources information from several agencies.  However, 
they did not list the Forest Preserve District of Lake County, Illinois as one of their resources or the 
Flint Creek Watershed Plan.  There is significant data missing from our region with these omissions.  
While the Draft EIS describes several plant communities through descriptions supplied by Chicago 
Wilderness, it does not simultaneously identify where those plant communities exist in relation to the 
Study Area.  

Response 

The Forest Preserve District of Lake County is listed in the Draft EIS, Section 3.11.1, as Lake County 
(Illinois) Forest Preserves.  Data was requested from the Lake County Forest Preserve District.  The 
Flint Creek Watershed Plan’s ecologically significant areas and T&E species locations were reviewed 
and included when evaluating impacts on biological resources within the Study Area.  SEA described 
the locations of plant communities in areas of potential disturbance, including connections at Munger, 
Joliet, Matteson, Griffith, Ivanhoe, and Kirk Yard, and double track areas.  Plant community types, 
locations, and effects are described in the Draft EIS in Chapter 4.11.3.2 Proposed New Constructions.    

Citizen’s Park  

Commenter expressed concern about effects on Citizen’s Park. 

Response 

Citizen’s Park (approximately 45 acres) is managed by the Barrington Park District.  The park 
provides a variety of recreational opportunities that include tennis and basketball courts, tree houses, 
shelters and pavilions, an amphitheater, playground, and biking/waling path.  Citizen’s Park was 
evaluated and considered in Tables 3.5-10 and 4.5-3 of the Draft EIS.  

While rail operations are anticipated to increase under the Proposed Action, no construction 
(connections or double track) is planned along rail segments adjoining this natural area, and thus 
existing habitat will not be directly altered by the Proposed Action.  Potential air and water quality 
effects on these natural areas are anticipated to be minimal due to increased train traffic.  As 
discussed in Section 4.2.4 of the Draft EIS, hazardous materials spills from train accidents would 
slightly increase due to increased train traffic; however, these would continue to be extremely rare 
events.  In the unlikely event of a catastrophic spill, the Applicants would be required to clean up the 
area to prevent potential harm to the environment (Section 4.2.5 of the Draft EIS, Hazardous 
Materials Transportation).  Additional air quality analyses conducted for this Final EIS shows that 
emissions from moving and idling locomotives are also below levels that would create new 
exceedances or significantly exacerbate existing exceedances of the EPA’s National Ambient Air 
Quality Standards (NAAQS), which are meant to protect vegetation and wildlife as well as human 
health and welfare. 

Forest Preserve Inventory in Draft EIS  

The Draft EIS does not identify all preserve areas that may be potentially affected environments.   



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-345  

Response 

In Sections 3.11 and 4.11 of the Draft EIS, SEA inventoried conservation and natural areas within the 
Study Area and potential effects on such areas under the Proposed Action and constructions.  These 
inventories have been updated in Chapter 2 of this Final EIS based on further coordination with 
natural resources stakeholders. 

3.4.13.4 Construction Impacts on Biological Resources  

General (4.11w)  

The Draft EIS did not fully assess the extent of direct ground impacts attributable to temporary 
construction or other construction related activity effects on vegetation, natural area, and wildlife 
species within proximity to these construction connections  

Response 

Summary Tables 2-9 through 2-16 have been revised to accurately reflect the findings in Section 4.11 
of the Draft EIS, as well as incorporate new findings developed since the publication of the Draft EIS.  
Please See Chapter 2 of this Final EIS. 

SEA recommends mitigation in Chapter 4 of this Final EIS that includes best management practices; 
the development of a liaison that will allow Federal, state, and local natural resource stakeholders to 
interact with CN to complete various adaptive management measures along the EJ&E ROW.  In 
addition, CN will either conduct or will supply financial support for pre- and post- construction 
monitoring to evaluate and document potential effects and subsequent impacts by the Proposed 
Action.  Once monitoring is completed, the CN liaison and natural resource stakeholders can develop 
and implement appropriate site-specific mitigation measures once potential effects from the Proposed 
Action are realized.   

3.4.13.5 Biological Resources Methodology  

Field Work Methodology  

A commenter questioned where field data from field visits is located; how natural areas can be 
investigated from public roadways; and what measures can be taken to protect Cuba Marsh Forest 
Preserve, Crabtree Nature Center, and Spring Creek, and all Illinois Natural Area Inventory (INAI) 
areas, from rail line traffic increases.   

Response 

Field data from site visits is included in the Draft EIS and Final EIS and is also as part of the 
administrative record.  Data have been combined on GIS layers and overlaid on top of Study Area 
aerial photography.   

Initial field investigations were conducted from public rights-of-way.  This included visiting natural 
areas, but not areas on railroad property.  Subsequent field investigations in April, October, and 
November 2008 included accessing habitat areas on railroad property.  

SEA calculated the potential acreage of construction impacts for the connections and double track 
locations using resource data and ROW boundaries in the locations where the constructions are 
proposed.  The construction impacts were based on a conservative scenario in which the largest 
footprint possible was considered.  SEA determined land cover using high-resolution aerial 
photography (one-foot resolution in Illinois and six-inch resolution in Indiana) to create GIS polygons 
of distinct landscape types, and then conducted a field visit to verify landscape types.  Landscape 
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types were roughly based on the Chicago Wilderness (CW) Terrestrial Community Classification 
System (CW 2007b).  

In terms of protecting INAI sites and important natural areas, mitigation measures in Chapter 4 of this 
Final EIS include the recommendation that the Applicants’ create a liaison that will allow natural 
resource stakeholders to interact with the Applicants to complete various adaptive management 
measures on public lands.  These adaptive management strategies include monitoring to assess 
potential impacts and tiered-mitigation to minimize realized impacts.  

Ecological Assessment    

A commenter expressed concern that field work was conducted in February and April and not within 
the growing or breeding season and requested that ecological assessments be conducted within the 
appropriate seasons.  

Response 

The purpose of the field surveys was to characterize the existing habitats/ecological communities and 
determine the potential project-related effects on the natural environment.  This type of site survey 
can be done during most times of the year, excluding snow cover and poor visibility.  The field visits 
were not intended to serves as species specific surveys.  Species specific information was obtained 
through GIS information, available literature, and resource agency consultations.  If needed, 
supplemental surveys for specific species will be conducted during the appropriate months/seasons, 
and under suitable environmental conditions using approved survey methods.  

3.4.13.6 Other  

General 

A commenter stated that “our greenery will also have to be treated and watched.” 

Response 

Comment acknowledged.  

Quantifiable Conclusions    

The Final EIS needs to provide quantifiable conclusions for effects on biological resources and 
appropriate mitigation resources  

Response 

SEA has taken additional steps to quantify effects on listed species since the publication of the Draft 
EIS, including further coordination with USFWS to determine whether the Proposed Action or 
constructions would adversely affect Federally listed species.  The Biological Report in Appendix A 
of this Final EIS details SEA’s findings. 

Direct impacts from proposed construction of double track and connections were quantified in the 
Draft EIS.  More specific quantification of impacts will occur in the permitting process, which needs 
to occur before construction can occur.  Wetland and wildlife studies, best management 
practices and mitigation that complies with all applicable laws will be provided once the project 
design is further developed, and the proposed limits of construction are better established. 

SEA recommends that the Applicants establish a qualified liaison that will allow Federal, state, and 
local natural resource agencies to interact with CN to complete various adaptive management 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-347  

measures along the EJ&E ROW.  In addition, CN will either conduct or will supply financial support 
for pre- and post- construction monitoring to evaluate and document potential effects and subsequent 
impacts by the Proposed Action and constructions.  Once monitoring is completed, the CN liaison 
and natural resource stakeholders can develop and implement appropriate site-specific mitigation 
measures once potential effects from the Proposed Action are identified.  

3.4.14 Comments on Water Resources  

3.4.14.1 Groundwater  

Summary 

Commenters expressed concerned that groundwater issues have not been effectively addressed. 

Response 

In Section 3.12.2 of the Draft EIS, SEA examined multiple sources of information on public and 
private wells, aquifers, and groundwater that included publications of the Illinois State Water Survey 
and the Illinois State Geological Survey, geologic formations, thickness of unconsolidated sediments, 
susceptibility of shallow groundwater to contamination, and the locations of setback zones around 
public water supply wells.  The information was sufficient to determine depth to groundwater, areas 
of groundwater recharge, generalized groundwater flow directions, and the degree to which wells 
might be affected by groundwater contamination.  SEA obtained information not directly available in 
certain areas of Indiana by extending or interpreting the available data. 

Risks to Drinking Water Wells from Hazardous Materials Spills    

Many commenters expressed concern about the safety of their water supplies in the event of a 
hazardous material spill.  Residents commenting include those dependent on public and private wells 
for drinking water. 

Response 

SEA evaluated the susceptibility of local groundwater supplies to a hazardous material spill (see the 
Draft EIS, Section 4.12.3.1).  The study considered the proximity of drinking water wells to the right-
of-way, direction of groundwater flow, and potential for contamination as determined by the 
thickness, permeability, and other properties of the geologic materials.  This analysis identified one 
location (in Plainfield, Illinois) where an existing public water supply well could be affected by a 
hazardous material spill, and also identified several rail segments with greater potential for a spill that 
could impact private wells and/or natural areas.  SEA undertook additional investigation since the 
publication of the Draft EIS and identified areas—primarily along the Des Plaines River in Will, 
Cook, and DuPage Counties—where the geologic materials overlying the bedrock are thinner and/or 
more permeable than along most of the right-of-way.  The shallow bedrock aquifer is more 
susceptible to contamination from the surface in these areas.   

Because the railroad already exists in susceptible areas, the risk of a spill also already exists.  The 
freight currently being hauled includes the same classes of hazardous materials that would be 
transported if the Proposed Action is approved.  SEA has determined that the Proposed Action does 
not create any new threats to wells or water supplies.  Effects from the Proposed Action on 
groundwater take the form of increased possibilities for spills, which increases existing risks.  
Statistics on the current and the Proposed Action release intervals are included in Table 4.2-23 of the 
Draft EIS. 
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As explained in the Draft EIS, if a spill were to occur, CN would be required by law to mitigate the 
impacts by remediating the groundwater resource and/or providing an alternate supply of water to the 
property owner.  Mitigation measures would be negotiated with governmental agencies. 

In response to public comments, SEA conducted additional analysis of the potential effects from a 
hazardous materials spill in sensitive areas.  SEA determined that the environmental consequences 
would be the same for the No-Action and Proposed Action; but the likelihood of a spill would 
increase for the Proposed Action due to increased rail traffic.  The results of SEA’s analysis are 
presented in Chapter 2 of this Final EIS. 

Wells in Park Forest, Illinois   

One commenter expressed concerned about effects on drinking water in wells close to the EJ&E rail 
line in Park Forest, Illinois. 

Response 

According to Illinois EPA data records, the wells in the Park Forest area are in the bedrock aquifer 
located several hundred feet below the ground surface.  The susceptibility of the bedrock aquifer to 
contamination is rated as limited or very limited based on the low permeability of the overlying 
geologic materials.  Thus, although the wells are near the railway right-of-way, the potential for a rail 
spill to contaminate the aquifer is low.  See Draft EIS Figure 3.12-2 for overlying Quaternary 
geologic materials, Figure 3.12-3 for drift thickness, and Figures 3.12-5 and 3.12-6 for the leaching 
potential of the shallow geologic materials.  

Seeps along Paul Ales Branch at Lockport and Romeoville Prairies   

A commenter requested an evaluation of effects on seeps at Lockport Prairie and Romeoville Prairie. 

Response 

Seeps in this area are the result of groundwater flow on or immediately above the bedrock surface.  
This flow discharges where the top of the bedrock is exposed on the margins of the floodplain of the 
Des Plaines River, with flow occurring toward the river.  Unless mitigated, contaminants that enter 
the groundwater on the landward side of these margins would likely be discharged at these seeps.  At 
Lockport Prairie, the rail line lies between the locations of the seeps and the Des Plaines River, so that 
contaminants potentially emanating from the rail line would not affect the seep.  The Paul Ales 
Branch does not extend north far enough to reach the landward areas above Romeoville Prairie.  
Romeoville Prairie would not be affected by the Proposed Action. 

Additional Impervious Areas in Will County, Illinois  

The commenter asked that this Final EIS describe the effects of additional impervious areas on 
groundwater in Will County, Illinois. 

Response 

Ballast on railroad berms is considered impervious area, and will be added or increased as part of new 
double track construction.  Proposed new double track areas in Will County consist of 9.8 miles of 
track from Joliet to Frankfort (Draft EIS Section 2.2.2.2), or about 1.8 acres per mile.  Based on 
review of the Quaternary geologic materials (Draft EIS, Figure 3.12-2), drift thickness (Draft EIS, 
Figure 3.12-3) and the leaching potential of the shallow geologic materials (Draft EIS, Figures 3.12-5 
and 3.12-6), the area of the proposed double track construction is not conducive to significant 
quantities of recharge.  The effects of these impervious areas on groundwater are negligible. 
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No Quantification of Effects 

The commenter stated that the Draft EIS did not quantify effects on natural resources or water 
supplies. 

Response 

Section 4.12.3.1, Table 4.12-1 and Table 4.12-2 of the Draft EIS identified where natural areas and 
public water supplies may be affected by the Proposed Action.  The existing track already creates a 
risk to resources, wells, and populations.  The potentially-affected resources, wells, and populations 
are not changed by the Proposed Action.  What is changed is the likelihood that any given well or 
resource could be affected.  Statistics on the current and the Proposed Action release intervals are 
included in Table 4.2-23 of the Draft EIS.  The probability goes up slightly but is still low. 

Spill Risk to Groundwater Resources   

The commenter noted that various soils, surficial geologic resources, and ground water are at risk in 
Pratt’s Wayne Woods Forest Preserve.  

Response 

The existing track already creates a risk to resources in and around Pratt’s Wayne Woods Forest 
Preserve.  The potentially affected resources, wells, and populations are not changed by the Proposed 
Action.  What is changed is the likelihood that any given well or resource could be affected.  
Statistics on the current and the Proposed Action release intervals are included in Table 4.2-23 of the 
Draft EIS. 

Contaminant movement through Groundwater   

The commenter voiced concern about rapid effects on groundwater resources downstream and 
downgradient of a spill in Pratt’s Wayne Woods Forest Preserve. 

Response 

SEA recognizes that a mechanism exists whereby contaminants entering the groundwater near the 
surface could migrate downward and laterally to potentially affect downstream resources.  However, 
given typical groundwater velocities in the range of feet per day or less, and assuming timely 
intervention in the event of a spill (as required by law), it is unlikely that groundwater resources 
would be affected.   

Increased Risk to Water Supplies in Will County, Illinois   

The commenter asked that this Final EIS address the impact to water supplies from diversion of 
traffic, the hydrologic connection between the EJ&E tracks and the shallow dolomite aquifer, and 
population levels affected by potential contamination of wellhead protection areas in Will County, 
Illinois.  Clarify the distance from the EJ&E track and the wellhead protection areas. 

Response 

The connection between the railroad tracks and the shallow dolomite aquifer is discussed in 
Section 2.7 of this Final EIS.  The wellhead protection areas shown on Figure 3.12-4 in the Draft EIS 
include all protected areas that touch or are intersected by the rail line. 
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Wellhead Protection Areas   

The commenter asked that the EIS explain whether Illinois EPA controls for wellhead protection are 
applicable to rail lines. 

Response 

The controls of the wellhead protection program do not apply to rail lines, highways, pipelines, or 
other transportation corridors, except where fixed sources of contamination exist, such as 
maintenance and fueling facilities. 

Hines Emerald Dragonfly and Wetlands    

The commenter stated “Railroad track transects wetland and any changes to tracks, ballast, number of 
trains, weight of trains, or length of trains will adversely affect existing surface and groundwater 
hydrology, including seeps that support endangered and threatened species.” 

Response 

Since the publication of the Draft EIS, SEA conducted additional coordination with USFWS to 
identify potential effects on Federally listed species in the Study Area.  SEA and USFWS agreed that 
the Paul Ales Branch and CN track (Joliet subdivision) were two locations where ground vibration 
could potentially affect wetlands that support larval Hines emerald dragonfly habitat.  However, SEA 
and USFWS also determined that the Proposed Action would not affect these areas because it does 
not include operational changes for these two locations.  Since publication of the Draft EIS, SEA also 
conducted field investigations for the Hine’s emerald dragonfly at the Joliet Connection and along the 
Paul Ales Branch.  As a result of SEA’s field studies and additional coordination with USFWS, an 
expanded discussion of the Hine’s emerald dragonfly and other Federally listed species are included 
in the Biological Report in Appendix A of this Final EIS. 

Fate and Transport of Contaminants in Groundwater  

The commenter disagreed with the decision to not perform fate and transport modeling of a 
hypothetical spill.  The commenter takes issue with the rationale of modeling being “too speculative,” 
stating that “a fate and transport study is not so much speculative as it is involved, time-consuming, 
and expensive.”  Another commenter reiterated a previous request for groundwater studies, including 
groundwater water levels and flow patterns, stormwater flow patterns in relation to recharge areas, 
behavior of hazardous materials in water, baseline water chemistry, well water sampling, and 
municipal liability for provision of infrastructure and public waters. 

Response 

The components of the requested groundwater studies are necessary elements of a fate and transport 
evaluation.  A study of the fate and transport of a spilled chemical in the environment is highly 
dependent on case-specific circumstances, including the nature and volume of the substance released, 
and the hydrologic and geologic characteristics of the area where the release occurs.  Because the 
specific circumstances of a spill cannot be predicted, selection of a given set of circumstances would 
be speculative.  Furthermore, the Proposed Action does not propose transporting new classes of 
hazardous materials from what is currently transported on the EJ&E rail line.  The wells, populations, 
and groundwater resources are already at risk and that risk would be unchanged by the Proposed 
Action.  The effect of the Proposed Action would be to change the likelihood that any given well or 
resource is affected.  Statistics on the current and the Proposed Action release intervals for hazardous 
materials are included in Table 4.2-23 of the Draft EIS. 
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In response to public comments, SEA conducted additional analysis of the potential effects from a 
hazardous materials spill in sensitive areas.  SEA determined that the environmental consequences 
would be the same for the No-Action and Proposed Action, but the likelihood of a spill would 
increase for the Proposed Action due to increased rail traffic.  The results of SEA’s analysis are 
presented in Section 2.7.2 of this Final EIS. 

3.4.14.2 Floodplains 

Floodplains  

Commenters stated that the Proposed Action could potentially result in increased flooding, but did not 
state the location of concern. 

Response 

In the Draft EIS, Section 4.12.3.2, SEA identified streams where extending culverts may cause 
upstream increases in the 100-year flood elevation and outlined steps that the Applicants would need 
to follow to prevent this from occurring.  If changes to the flood elevation were unavoidable, the 
Draft EIS also outlined the steps that the Applicants would need to take to obtain permits from FEMA 
and the state and local stormwater management organization to raise the water level. 

Flooding at Underpasses   

Commenters expressed concerns about flooding at underpasses. 

Response 

Current flooding in underpasses of the EJ&E rail line is a result of poor roadway drainage and not the 
EJ&E tracks, and is symptomatic of the generally overburdened condition of the regional highway 
system.  This condition would continue regardless of whether or not the Board approves the Proposed 
Action.  Affected communities should coordinate with the Applicants to resolve existing underpass 
flooding issues.  Planned underpasses would be designed to prevent flooding at the low point and not 
affect the downstream municipal storm system to the extent required by ordinance. 

Sugar Creek Hydrology    

Commenter stated that the hydrology of Sugar Creek, located in Will County, would be affected. 

Response 

The Applicants have not provided information regarding which culverts would be upgraded; 
therefore, SEA’s culvert evaluation assumed that the existing culverts would be extended.  In the 
Draft EIS, Section 4.12.3.2, SEA identified streams, such as Sugar Creek, where extending the culvert 
may cause upstream increases in the 100-year flood elevation unless measures are taken such as 
improving the culvert inlet, installing a second pipe, or even totally replacing the culvert.  Extending, 
upgrading, or replacing the culvert will trigger a Section 404 and DNR review where the Applicants 
must show why a water level rise is unavoidable.  If changes to the flood elevation are unavoidable, 
the Applicants would need to obtain permits from FEMA and the state and local stormwater 
management organizations to allow for an increase in the water level. 

3.4.14.3 Surface Waters 

Existing Surface Waters  

Commenter expressed concerned that effects on Hawthorne and Hawley lakes were not addressed. 
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Response 

SEA examined named and un-named lakes and streams along the entire EJ&E corridor for impaired 
waterbodies (see the Draft EIS, Section 3.12.4).  Because Hawthorne and Hawley lakes, located in 
Barrington, Illinois adjacent to the EJ&E tracks, are not in the area of proposed construction, SEA 
determined that the Proposed Action would not affect these water bodies. 

Existing Wetlands   

Commenter expressed concern with the embankment along Hawley Woods Road, an area next to the 
existing rail line that holds rainwater. 

Response 

The EJ&E rail line embankment along Hawley Woods Road has been in place for more than a 
century (prior to the regulation of wetlands) and appears to bisect a drainage area west of Hawley 
Lake.  Wetland conditions along the EJ&E rail line in this area are an existing condition in an area 
where no construction is proposed.  

Effects on Surface Waters   

Commenters expressed concern that increased train traffic would affect wetlands and surface waters.   

Response 

SEA estimated the acreage of wetlands that would be directly affected or lost due to the Proposed 
Action.  Section 4.12.3.2 of the Draft EIS explains the Federal, state, and local regulatory 
requirements to mitigate these losses. 

Section 402 of the Clean Water Act (CWA) requires measures to reduce or eliminate potential 
indirect effects on wetlands and surface waters due to sediment and trace contaminants in stormwater 
runoff.  The NPDES Permit for Industrial Activities covers material storage facilities, train cleaning, 
maintenance, and fueling areas, and staging areas and yards where vehicles await cleaning, repair or 
maintenance.  The NPDES Permit for Construction Activities protects water resources during and 
after new construction, including the new double tracks and the new connections in the Proposed 
Action, by requiring installation of stormwater management measures such as wet ponds and 
vegetated swales to control pollutants in stormwater.  Clearing land to install double track on existing 
embankments that previously were double-tracked will require an NPDES permit because clearing is 
a soil disturbing activity.  Areas of new construction that discharge to streams not meeting current 
water quality standards trigger more stringent requirements under the NPDES permit, and 
construction in areas that discharge directly to municipal storm systems will need to meet local 
discharge requirements.  All other areas along the EJ&E and CN rail lines that will not undergo 
improvements as part of the Proposed Action are exempt under CWA until such time as upgrades are 
made. 

Runoff from Hazardous Waste Contaminating Lakes    

Commenter expressed concern that storm runoff from hazardous materials would contaminate local 
lakes. 

Response 

While the probability of a hazardous material spill is low, SEA recognizes such a spill could have 
environmental consequences to surface waters.  The Applicants are required by Federal regulation to 
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have trained response staff and contractors to handle spills.  These response contractors have 
experience in dealing with spill containment and clean-up in lakes, streams, and wetlands. 

Water Drying Up    

Commenter stated that because of the Proposed Action “our water will dry up.”  

Response 

Permanent dewatering is not part of the Proposed Action.  SEA found no indication that either 
construction activities or operations, should the Proposed Action be approved, would cause drinking-
water wells to dry up. 

Potential Contamination from Stormwater Runoff in Lake Zurich, Illinois    

Commenter stated that, in the context of NPDES Phase II regulations, the Draft EIS failed to address 
potential contamination from diesel fuel, grease, and heavy metals in surface runoff generated during 
routine rail operations in Lake Zurich. 

Response 

Current NPDES Phase II regulations cover industrial activities regarding material storage, vehicle 
maintenance, and fueling operations at rail transportation systems, and not routine operation on 
existing tracks.  NPDES Phase II regulations for construction activities protect water resources during 
and after new construction, such as the new double tracks and the new connections in the Proposed 
Action, by requiring stormwater management measures be installed such as wet ponds and vegetated 
swales to control pollutants in stormwater.  All other areas along the EJ&E and CN rail lines that 
would not undergo improvements as part of the Proposed Action are exempt under CWA.  The 
approval, or disapproval, of the Proposed Action by the Board does not prevent Lake Zurich from 
negotiating with railroad owners to voluntarily install water quality-control measures to help improve 
the water quality of Lake Zurich. 

Suspended Sediments in Lake Zurich, Illinois   

Commenter stated that water flowing through two existing culverts beneath the EJ&E rail line is 
causing suspended sediments in Lake Zurich that would be in violation of NPDES Phase II 
regulations. 

Response 

These existing culverts are in an area in which no new construction is being considered as part of the 
Proposed Action.  NPDES Phase II does not cover stormwater from existing rail transportation 
systems outside of material storage, vehicle maintenance, and fueling operations, or areas of new 
construction.  Mitigation for existing conditions is outside the scope of the EIS.  Approval or 
disapproval of the Proposed Action by the Board does not prevent Lake Zurich from negotiating with 
railroad owners to correct this existing suspended sediment problem.  

Mitigation Ratios for High Quality Aquatic Resources     

Commenter stated that mitigation ratios for effects on HQARs is 3:1, not 1:3 as shown on Table 3.12-
8.  There also are larger buffer requirements for areas that are HQARs or support habitat for Federal- 
or state-listed species. 
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Response 

SEA revised Table 3.12-8 to show a mitigation ratio for HQARs of 3:1.  SEA also added a statement 
that larger buffer requirements are necessary for HQARs and wetlands that support Federal- or state-
listed species.  These revisions are included in Chapter 2 of this Final EIS. 

Wetland Communities    

Commenter stated that the Draft EIS focuses on fens and does not provide much discussion on other 
important community types. 

Response 

SEA held an agency stakeholders meeting on April 29, 2008.  At the meeting, representatives from 
forest preserve districts specifically asked that more analysis be done on fens.  In response to the 
stakeholder comments, SEA evaluated fens; the results of the evaluation are provided in the Draft EIS 
in Sections 3.11, 3.12, 4.11, 4.12.  In addition, SEA’s identification of wetlands in the project area 
utilized wetland inventories such as the IN and IL ADID, which identify high-quality wetlands based 
on criteria such as high-quality wildlife habitat, high floristic quality and/or high quality aquatic 
habitat (Northeastern Illinois Planning Commission et al. 2004).  Since the publication of the Draft 
EIS, SEA has conducted additional habitat surveys for wetland-obligate endangered and threatened 
species such as Hine’s emerald dragonfly and the eastern prairie fringed orchid.  Section 2.11 of this 
Final EIS presents more details regarding these listed species; SEA’s Biological Report is located in 
Appendix A of this Final EIS. 

Illinois EOR identified five remnant wet and wet-mesic dolomite prairie communities that are located 
within the EJ&E arc along the Des Plaines River on the Paul Ales Branch between Crest Hill and 
Romeoville.  These communities are outside the areas of proposed construction. 

At-Risk Water Resources    

Commenter stated that various streams and lakes in the vicinity of Pratt’s Wayne Woods Forest 
Preserve are at a much greater risk of adverse effects due to the Proposed Action. 

Response 

NPDES Phase II regulations for construction activities protect water resources during and after new 
construction, such as the Munger Connection, by requiring stormwater management measures be 
installed.  These measures include wet ponds and vegetated swales to control pollutants in 
stormwater.   

Streams and Floodplains    

Commenter expressed concern about the analysis and assessment of how construction could be 
achieved at the Munger Connection without causing significant environmental effects.  The culvert 
analysis should be evaluated under a framework applicable to the DuPage Countywide Stormwater 
and Floodplain Ordinance and preliminary permitting consultation should be conducted by the 
Applicants. 

Response 

As the Applicants did not provide details or construction plans for the Proposed Action, SEA made 
reasonable assumptions to estimate potential effects, such as the assumption that existing culverts 
would be extended rather than replaced.  If the Proposed Action is approved, the Applicants would be 
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required to submit detailed plans and the results of hydrologic and hydraulic modeling of the planned 
culverts on major streams in designated floodplains, such as Brewster Creek, to the U.S. Army Corps 
of Engineers (USACE), and to state and local stormwater and floodplain managers for review and 
permitting.  Preliminary permit application consultation by the Applicants with the local stormwater 
and floodplain managers may help to streamline and expedite the permitting process at the state and 
Federal level. 

Water Resources at the Munger Connection   

Commenter disagreed that construction of the Munger Connection would not affect floodplain and 
streamwater quality and expressed belief that the direct wetland impacts may be greater than the 
estimates in the Draft EIS. 

Response 

Appropriate hydraulic assessment of culvert/bridge design is consistent with the regulatory 
requirements set forth in the DuPage Countywide Stormwater and Floodplain Ordinance, as revised 
in August 2008, for addressing stream and floodplain impacts.  Sustainability of dynamic stream 
aquatic biology and floodplain habitat communities has the same outcome for the No-Action and 
Proposed Action. 

The Draft EIS outlines the permitting process for construction activities as required under the 
National Pollutant Discharge Elimination System (NPDES) Phase II regulations including provisions 
for post-construction stormwater management and the use of a higher level of protection BMPs for 
discharges to 303d-listed streams or wetlands.  The Applicants must prepare a Storm Water Pollution 
Prevention Plan (SWPPP), which describes the erosion and sediment control BMPs that will be 
implemented during and after construction, to apply for coverage under NPDES.  As part of the 
Section 404/401 and Section 402 permitting process, this SWPPP document will be reviewed by 
Federal, state and local regulatory agencies.  DuPage County will have the opportunity to review and 
comment on the SWPPP to assure compliance with the Countywide Stormwater and Floodplain 
Ordinance. 

Because construction plans were not provided by the Applicants, SEA’s estimate of 2.48 acres of 
directly affected wetlands was based on conservative assumptions that the construction limits would 
extend 75 feet from track centerline.  SEA applied this method for estimating direct wetland effects 
on all proposed construction areas to develop a uniform measure of potential impacts for the 
evaluation process.  If the Proposed Action is approved by the Board, the Applicants will be required 
to perform on-site wetland delineations, with floristic assessments, as part of the Federal, state and 
local permitting process and explain the avoidance-minimization-mitigation sequence for each 
construction area. 

Hazardous Material Releases on Water Resources  

Commenter expressed concern that hazardous material releases in streams could travel to downstream 
resources. 

Response 

The effects of a spill on water resources are discussed in Section 2.7 of this Final EIS. 

Assessment of Water Resources  

Commenter disagreed with the assessment in the Draft EIS that finds no effects on floodplain and 
streams, no effects on wetlands, and no effects on drainage patterns. 
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Response 

In Section 4.12.3.2 of the Draft EIS, SEA identified potential effects on floodplains, streams, and 
drainage patterns that would need to be avoided or minimized by the Applicants.  The Draft EIS also 
provided suggestions for methods to achieve these ends and the permitting process to be followed if 
avoidance was not possible.  SEA estimated potential direct effects on wetlands and described the 
compensatory mitigation requirements for these losses in Section 3.12.5 of the Draft EIS. 

Water Resources at Double Track Construction Areas  

Commenter disagreed that construction of the double track in the vicinity of Pratt’s Wayne Woods 
Forest Preserve would not affect floodplains and streams, water quality, and that the direct wetland 
effects may be greater than the estimates in the Draft EIS. 

Response 

Appropriate hydraulic assessment of culvert/bridge design is consistent with the regulatory 
requirements set forth in the DuPage Countywide Stormwater and Floodplain Ordinance, as revised 
in August 2008, for addressing stream and floodplain impacts.  Sustainability of dynamic stream 
aquatic biology and floodplain habitat communities has the same outcome from the No-Action and 
Proposed Action. 

In the Draft EIS, SEA outlines the permitting process for construction activities as required under 
NPDES Phase II regulations including provisions for post-construction stormwater management and 
the use of a higher level of protection BMPs for discharges to 303d-listed streams or wetlands.  The 
Applicants must prepare a SWPPP, which describes the erosion and sediment control BMPs that will 
be implemented during and after construction, to apply for coverage under NPDES.  As part of the 
Section 404/401 and Section 402 permitting process, this SWPPP document will be reviewed by 
Federal, state and local regulatory agencies.  DuPage County will have the opportunity to review and 
comment on the SWPPP to assure compliance with the Countywide Stormwater and Floodplain 
Ordinance. 

SEA’s estimate of 1.92 acres of directly affected wetlands was based on conservative assumptions 
that the construction limits would extend 75 feet from track centerline because construction plans 
were not provided by the Applicants.  SEA applied this method for estimating direct wetland effects 
on all proposed construction areas to develop a uniform measure of potential impacts for the 
evaluation process.  If the Proposed Action is approved by the Board, the Applicants will be required 
to perform on-site wetland delineations, with floristic assessments, as part of the Federal, state and 
local permitting process and explain the avoidance-minimization-mitigation sequence for each 
construction area. 

Du Page County Wetlands, Floodplains, and Streams  

Commenter disagreed with the estimate for direct wetland effects in the Draft EIS, and disagreed with 
the assessment that finds no effect on floodplains and streams in DuPage County. 

Response 

Because the Applicants did not provide construction plans, SEA’s estimate of direct effects was based 
on conservative assumptions that the construction limits would extend 75 feet from track centerline.  
SEA applied this method for estimating direct wetland effects on all proposed construction areas to 
develop a uniform measure of potential effects for the evaluation process.  The Applicants would be 
required to perform on-site wetland delineations, with floristic assessments, as part of the Federal, 
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state and local permitting process and explain the avoidance-minimization-mitigation sequence for 
each construction area. 

Appropriate hydraulic assessment of culvert/bridge design is consistent with the regulatory 
requirements set forth in the DuPage Countywide Stormwater and Floodplain Ordinance, as revised 
in August 2008, for addressing stream and floodplain impacts.  Sustainability of dynamic stream 
aquatic biology and floodplain habitat communities would have the same outcome for the No-Action 
and Proposed Action. 

3.4.14.4 Water Quality Standards  

Summary 

Commenters asked how the Applicants will deal with water quality from common stormwater runoff.   

Response 

The Draft EIS included the Applicants’ voluntary mitigation measures which addressed meeting state 
and Federal National Pollutant Discharge Elimination System (NPDES) requirements.  It should be 
noted that although the Draft EIS section on water quality primarily focused on construction activities 
and post construction stream degradation, it does consider the need for permanent sediment basins or 
stormwater ponds, and vegetated swales to meet post-construction stormwater quality. 

3.4.14.5 Construction Impacts on Water Resources  

Replacement of Sugar Creek Culvert  

Commenter expressed concern that culvert will be structurally affected. 

Response 

The Applicants have not provided specific culvert replacement plans for review in the EIS.  It is 
therefore assumed that the existing culverts would be extended to provide for double track, but no 
other culvert modifications are anticipated.  The Applicants are required to apply for state and Federal 
permits for work within streams; such permits require the implementation of best management 
practices (BMP) for construction in moving water.   

Hazardous Material Spill During Construction   

Commenter expressed concerns that hazardous material spills during construction would not be 
detected, contained, and cleaned up quickly enough, and would adversely affect Pratt’s Wayne 
Woods Forest Preserve. 

Response 

Materials spilled during construction are typically fuels, lubricating oils, hydraulic fluids, paints, and 
solvents, and generally are small in quantity.  The Applicants would have a spill prevention plan for 
construction work adjacent to critical water and natural resources that outline methods that would be 
used to contain, recover, and clean up spilled materials. 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-358  

3.4.14.6 Water Resources Methodology  

Vibration Effects on Groundwater Recharge  

Commenter asked if there has been an evaluation of the vibrational effects of increased rail traffic 
along areas of thin, highly permeable materials, such as important groundwater recharge zones in the 
Barrington area, that have been identified in recent studies by others. 

Response 

In preparation of the Draft EIS, SEA monitored train-induced ground-borne vibration along the EJ&E 
rail line.  SEA’s results, detailed in Section 4.10 of the Draft EIS, indicated that the train-induced 
ground-borne vibration velocities are not dramatically different between CN and EJ&E trains.  
Therefore, SEA determined that maximum vibration levels would be comparable to existing levels.  
Therefore, vibrational effects due to the Proposed Action would not impact groundwater recharge 
areas in the Barrington area. 

3.4.14.7 Historic Districts and Properties Identified  

Koppers Coke Oven Plant Site  

The Forest Preserve District of Will County noted that the Koppers Coke Oven Plant Site is “adjacent 
to or in close proximity” to the construction area for the proposed Joliet Connection in Joliet, Illinois.  

Responses 

The ruins of the Koppers Coke Oven Plant Site, a designated Will County historic landmark, is 
located west of the I&M Canal Trail, which is west of the limits of construction for the proposed 
Joliet connection.  The Joliet Steel Works, a historic district listed on the National Register of Historic 
Places, is located approximately 3,800 feet south of the construction limits for the proposed Joliet 
connection.  With respect to the I&M Canal Heritage Trail, the limits of construction of the proposed 
Joliet connection would approach no closer than roughly 80 feet east of the trail in the northern 
portion of the connection, as it begins to ascend to the elevated CN tracks.  In the southern portion of 
the proposed connection, the limits of construction would be approximately 25 feet to the east of the 
trail, but at a point would be elevated roughly 20 feet above the trail.  Therefore, none of the 
resources would be affected by the Proposed Action. 

Joliet Iron Works Historic Site Redevelopment   

The Forest Preserve District of Will County questioned whether the construction of the proposed 
Joliet Connection might have an impact on the projected timeline for the district’s planned 
redevelopment of the Joliet Iron Works Historic Site. 

Response 

The limits of the Joliet Iron Works Historic Site lie roughly 800 feet south of the CN railroad bridge, 
whereas construction of the proposed Joliet connection would occur north of the CN bridge.  
Therefore, SEA has determined that construction of the proposed Joliet connection would not affect 
redevelopment of the Joliet Iron Works Historic Site. 

Frankfort Historic Residential Structure   

Commenters wrote that they live in a 112-year old house that “will probably not withstand the 
amount of trains that have been predicted to come down the tracks next to our home.” 
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Response 

SEA assessed the effects of railroad-related ground-borne vibration on historic buildings, specifically 
identifying two different vibration effects thresholds, one for historic buildings listed or eligible for 
listing on the National Register of Historic Places (NRHP) and buildings that are in a deteriorated 
state of maintenance, and another threshold for all other historic structures.  Vibration velocity 
thresholds are expressed as peak particle velocity in inches per second (in/sec ppv) and in vibration 
decibels (VdB).  For NRHP and deteriorated buildings, the threshold is 0.12 in/sec ppv (or 90 VdB).  
For all other historic structures the threshold is 0.2 in/sec ppv (or 94 VdB).  Based on SEA’s analysis, 
these vibration levels would occur within 10 feet of the rail line for vibration associated with train 
operations.   

SEA researched the location of the house in question and determined that it is located outside the 0.12 
in/sec ppv (90 VdB) train operations vibration impact threshold.  Therefore, it is unlikely that the 
structure in question would suffer vibration-related damage as a result of the Proposed Action. 

3.4.14.8 Identified Impacts  

Indiana SHPO Section 106 Finding  

The Indiana Division of Historic Preservation and Archaeology (that is, the Indiana State Historic 
Preservation Office, or SHPO) reviewed a letter (including a packet of cultural resource assessment 
survey reports) from the Board dated July 25, 2008, in which the Board concluded that the Proposed 
Action would not adversely affect archaeological or historical resources listed on, or eligible for 
listing on, the National Register of Historic Places.  In response, the Indiana SHPO found that, based 
on available information, no “historic buildings, structures, districts, or objects listed in or eligible for 
inclusion in the National Register of Historic Places [are located] within the probable area of potential 
effects.”  However, the Indiana SHPO requested that it be notified if any “archaeological artifacts or 
human remains … [are] uncovered during construction, demolition or earthmoving activities,” as 
required by Indiana state law.  Indiana SHPO further noted that this “does not obviate the need to 
adhere to applicable Federal statutes and regulations.”  The Indiana SHPO also reminded SEA that, in 
making its determinations and findings of effect on NRHP properties, it should include in its analysis 
information gathered from “the Indiana SHPO, the general public, and any other consulting parties.” 

Response 

Thank you for your comment.  SEA will comply with the request of the Indiana SHPO consistent 
with the provisions of the National Historic Preservation Act (NHPA).  See SEA’s mitigation in 
Chapter 4 of this Final EIS. 

Frankfort Historic Districts  

Several commenters wrote that Frankfort, Illinois in Will County is a “historic town” with a “historic 
downtown.” 

Response 

While it is true that the Frankfort community was established in the 1850s and currently features 
historic business and residential districts, neither district is listed on the National Register of Historic 
Places.  The business and residential districts are located approximately 3,500 feet north and 
1,700 feet north, respectively, of the EJ&E rail line.  SEA’s review of the Illinois Historic 
Preservation Agency’s online cultural resources geospatial database (HAARGIS) indicates that six 
individual structures have been recorded in the area, all of which are located at least 1,700 feet north 
of the EJ&E rail line.  Given the distance of these resources from the EJ&E rail line, SEA has 
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determined that there is little likelihood the Proposed Action would affect either of the two districts or 
any of the individual IHPA-listed structures. 

I&M Canal Heritage Corridor Historic Sites   

Commenters expressed concern that the proposed construction of the Joliet Connection is in “very 
close proximity” to the Illinois & Michigan (I&M) Canal Heritage Corridor” and would affect 
historic sites within corridor.   

Response 

The Joliet Connection would not be constructed on I&M Canal property.  The Illinois Historic 
Preservation Agency (or Illinois State Historic Preservation Office, or SHPO), in a letter to the Board 
dated September 29, 2008, made a determination based on the cultural resource surveys prepared by 
SEA that “no significant historic, architectural, and archaeological resources are located in the project 
area.” 

Wayne Historic District   

A few commenters expressed concern that the Proposed Action would affect the Wayne Historic 
District because the EJ&E tracks were “a stone’s throw” away from the district.  

Response 

The Wayne Historic District is located approximately 1,100 feet west of the EJ&E railroad tracks.  
Therefore, SEA determined that the Proposed Action would not affect the historic district. 

Historic Vermont Cemetery   

Commenter wrote that vibrations from increased train traffic may affect historic grave stones at the 
Vermont Cemetery Nature Preserve. 

Response 

The cemetery containing the historic gravestones in the western portion of the Vermont Cemetery 
Nature Preserve is located approximately 75 feet from the EJ&E railroad tracks.  Normantown Road 
is located between the cemetery and the railroad tracks.  The graves are located well outside the 
0.12 in/sec ppv (90 VdB) vibration contour, which is the impact threshold that generally would be 
appropriate for historic structures, including gravestones and similar masonry objects.  Therefore, 
SEA determined that the gravestones would not be damaged as a result of the Proposed Action. 

Joliet Iron Works Historic Site Vibration Effects   

Will County Forest Preserve District wrote that vibration associated with the Proposed Action “would 
impact [the I&M Canal Heritage Trail] and other infrastructure” at the Joliet Iron Works Historic Site. 

Response 

SEA assessed the effects of railroad-related ground-borne vibration on historic structures, specifically 
identifying two different vibration effects thresholds, one for historic buildings listed or eligible for 
listing on the National Register of Historic Places (NRHP) and buildings that are in deteriorated state 
of maintenance, and another for all other historic structures.  Vibration velocity thresholds are 
expressed as peak particle velocity in inches per second (in/sec ppv) and in vibration decibels (VdB).  
For NRHP and deteriorated buildings, the threshold is 0.12 in/sec ppv (or 90 VdB).  For all other 
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historic structures the threshold is 0.2 in/sec ppv (or 94 VdB).  Based on SEA’s analysis, these 
vibration levels of 94 VdB would occur with 10 feet of the rail line for vibration associated with train 
operations.  The 0.12 in/sec ppv (90 VdB) vibration impact threshold extends 25 feet beyond the 
tracks, at or slightly beyond the rail bed’s toe of slope.  

With respect to noise, it is reasonable to expect average hourly noise levels to increase as a result of 
the increase in average daily freight train traffic associated with the Proposed Action.  However, the 
actual change in noise levels takes place during a train pass-by event, which would have a duration on 
the order of 1.0 to 2.5 minutes. 

SEA determined it is unlikely that the park, including its outdoor educational programs, would be 
adversely affected by noise and vibration effects as a result of the Proposed Action. 

Section 2.11 of this Final EIS includes an analysis of potential impacts of ground-borne vibration on 
historic structures.  

New Lenox, Illinois   

Two commenters expressed concern for the “negative bearing on …historic preservation” that “long 
and faster freight trains” would have on “their neighborhoods and backyards” in New Lenox, Illinois. 

Response 

According to the Illinois Historic Preservation Agency’s inventory, there are two recorded historic 
buildings in New Lenox, neither of which is listed on the National Register of Historic Places.  The 
buildings are located approximately 1.4 miles north of the EJ&E rail line.  It is therefore unlikely that 
the Proposed Action would affect these historic buildings. 

Barrington Historic District   

Commenter noted that Barrington has the largest historic district in Illinois and that this district 
“should not be destroyed by making the town center unfeasible as a local commercial center.” 

Response 

The Proposed Action does not include any construction or any ground disturbance that would affect 
the historic district in Barrington, Illinois.  According to the National Register of Historic Places 
(NRHP) nomination application for the Barrington Historic District (prepared in 1986), the “district 
exemplifies the development of the residential section of a rural community which grew up around a 
railroad center in the second half of the nineteenth century.”  The NRHP application goes on to say 
that “[t]he location and expansion of the town was also strongly influenced by the expansion of the 
American railroad industry, and particularly the extension of the Chicago and Northwestern Railroad 
[sic].”  Railroad sights and sounds, therefore, have long been a hallmark of the Barrington 
community.  The Proposed Action would not introduce any visual or auditory elements that are out of 
character with this historic setting.  

SEA determined that the Proposed Action would have an effect on Barrington with respect to air, 
noise, vibration, and traffic.  The effects would constitute an annoyance and would not adversely 
affect the viability of the commercial sector in Barrington.  Refer to Section 4.6 of the Draft EIS for 
more details.  
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EJ&E Rail Line Bridge Over IL 171   

Commenter questioned the ability of the 100-year old EJ&E Bridge over IL 171 to “withstand 
significant additional train usage.”  Commenter also asked the bridge rating for the structure and what 
coordination will be required to upgrade or rebuild this bridge.   

Response 

The Illinois Historic Preservation Agency, in a letter to the Board dated September 29, 2008, made a 
determination based on the cultural resource surveys prepared by SEA that “no significant historic, 
architectural, and archaeological resources are located in the project area.” 

EJ&E currently maintains, and is required by Federal law to inspect and maintain, all of its bridges 
and structures to allow for the safe passage of trains.  The structure currently meets those standards 
and is capable of safely supporting existing freight trains operated at the existing speeds.  The bridge 
currently has a sufficient rating to comply with this statute.  As of October 2008, there are no weight 
or speed restrictions that would restrict train operations on this structure.  CN’s Operating Plan and 
Safety Integration Plan (which has been approved by FRA) maintains that the structure’s current 
condition will be sufficient to safely handle the anticipated traffic.  If in the future the Applicants 
chose to upgrade or replace this structure, they would do so with the required approvals and permits. 

Historic Downtown Matteson  

Matteson, Illinois is concerned that the Proposed Matteson Connection will affect historic downtown 
Matteson.  

Response  

According to the Historic Old Matteson Homeowners Association, "Historic Old Matteson" is located 
south of the Proposed Matteson Connection.  The Illinois Historic Preservation Agency's online 
cultural resource database (HAARGIS) lists three historic structures located in Matteson, all of which 
are located just west of the CN rail line.  None of these structures is listed on the National Register of 
Historic Places, nor is there a formally recognized historic district in Matteson.   

The Applicants propose to construct the Proposed Matteson Connection east of the CN rail line and, 
therefore, SEA has determined that this configuration would not adversely affect the three state-listed 
historic structures west of the CN rail line.   

3.4.14.9 Other Comments on Cultural Resources  

Incorrect USGS Topographic Map Name  

Commenter noted that the USGS quadrangle identified in one of SEA’s archaeological reports is 
erroneous. 

Response 

The USGS topographic map encompassing the area assessed in SEA’s Phase I Archaeological 
Investigation of the Proposed Munger Connection was misidentified as “Aurora South” in the first 
page of the report, but was correctly identified as “West Chicago” in Attachment 1 of the report. 
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3.4.15 Comments on Indirect and Cumulative Effects  

3.4.15.1 Indirect Effects  

Insufficient Indirect Effects Analysis  

Some commenters stated that the Draft EIS failed to address the Proposed Action’s indirect effects 
and did not address indirect effects on human health. 

Response 

SEA followed the regulations of the Council on Environmental Quality (CEQ) (40 CFR Part 1500) 
when it analyzed potential indirect effects in the Draft EIS.  CEQ regulations define indirect effects as 
follows: 

Indirect effects… are caused by the action and are later in time or farther removed in 
distance, but are still reasonably foreseeable.  Indirect effects may include growth-
inducing effects and other effects related to induced changes in the pattern of land 
use, population density or growth rate, and related effects on air and water and other 
natural systems, including ecosystems.  (40 CFR 1508.8(b))   

As stated in Section 5.3 of the Draft EIS, SEA examined indirect effects based on information 
received during scoping and obtained from the Applicants.  SEA found that the Proposed Action 
could have generalized indirect effects on: 

• Land use and transportation systems near the EJ&E and the CN rail lines 

• Socioeconomic factors based on the increase in freight rail capacity in the region 

The Proposed Action could indirectly discourage locating noise-sensitive developments or retail 
establishments that rely on pedestrian traffic in communities along the EJ&E rail line.  However, it 
could encourage locating these land uses in the communities along the current CN lines, particularly 
the communities served by commuter rail.  Transportation planning and safety improvements 
similarly could be indirectly affected in communities that would experience increases or decreases in 
rail freight traffic.   

Positive indirect effects could result at the regional and local level because the Proposed Action 
would add freight rail capacity to the region and provide existing EJ&E rail line customers with 
improved access to CN’s North American system. 

SEA considered human health as part of the air quality evaluation in the Draft EIS.  Cancer risk was 
evaluated based on potential levels of emissions as a result of the Proposed Action.  As stated in 
Section 4.9 of the Draft EIS, the Proposed Action would have negligible cancer risk on public health. 

Neither SEA nor the Applicants identified any changes in freight rail traffic outside the arc formed by 
the EJ&E rail line as a result of the Proposed Action.  Since no changes were identified, SEA 
concluded that it would be beyond the scope of the Draft EIS to analyze indirect effects outside the 
arc. 

No Indirect Effects Analysis in Northwest Area   

Commenter asked whether operating changes related to the Proposed Action, like those at East Joliet 
and Kirk yards, would result in indirect effects on the northwest area of EJ&E’s territory.  
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Response 

SEA analyzed the East Joliet and Kirk yards for indirect effects, as defined by CEQ and the Board’s 
regulations (see Section 5.2 of the Draft EIS) because CN’s proposed Operating Plan would 
substantially increase the number of cars handled daily by each yard.  The Proposed Action would not 
result in such increases, or result in indirect effects, at other CN or EJ&E facilities or in the northwest 
area of the Study Area.  SEA also considered proposed community projects along the EJ&E rail line 
in its analysis of general indirect effects (see Section 5.3 of the Draft EIS).  Although the Proposed 
Action could influence community decisions on some proposed projects because of perceived adverse 
effects, SEA concluded that there are many factors other than the amount of rail traffic that could 
influence such decisions.   

Indirect Effects on Biological Resources   

Commenters stated that the Draft EIS did not evaluate the indirect effects of the Proposed Action on 
biological resources within the Study Area. 

Response 

As defined by CEQ “indirect effects are caused by the action and are later in time or farther removed 
in distance, but are still reasonably foreseeable.  Indirect effects may include growth inducing effects 
and other effects on …natural systems, including ecosystems. ” (40 CFR 1508.8(b))  By modifying 
the definition of “indirect effects” with the words “reasonably foreseeable,” the CEQ chose to 
neutralize possible speculation about indirect effects.   

To identify and analyze possible indirect effects, SEA reviewed the effects of the Proposed Action on 
the relevant environmental impact categories studied in the Draft EIS, including biological resources, 
to determine if those effects could lead to indirect effects.  SEA followed CEQ guidance that directs 
agencies to focus only on the effects and resources within the context of the Proposed Action.  SEA 
concluded that in the case of biological resources, “context” refers to those resources near the EJ&E, 
and it examined resources within an area approximately 500 feet on either side of the rail line and 
running parallel with it. 

Potential direct effects on biological resources were discussed in Section 4.11.3 of the Draft EIS.  
SEA defined potentially affected resources as those within the EJ&E ROW or adjacent to it.  For 
example, noise from increased train operations could adversely affect the diversity of bird species as 
well as breeding density near the ROW.  Although little research exists on the effects of intermittent 
railroad noise on nearby wildlife species, animals in the area already live with intermittent noise from 
trains.  SEA therefore concluded that additional noise from the Proposed Action could have “minor 
[direct] effects on wildlife and natural areas adjacent to the EJ&E rail line,” that is, within 500 feet of 
the rail line (see Section 4.11.3 of the Draft EIS). 

If the Board approves the Proposed Action, any direct effects on biological resources, such as noise 
from increased train operations, would occur when the Applicants’ Operating Plan is implemented, 
whether over a three-year period after approval of the Proposed Action, or more rapidly.  SEA has no 
reason to believe that the anticipated “direct effects” to biological resources would evolve into 
“indirect effects” in the future.  In other words, the potential direct effects would not increase in 
severity or distance from the right-of-way after implementation or at some foreseeable future point.  
The Applicants did not suggest or provide data to support the assumption that more trains than those 
projected would use EJ&E track in the future.  In addition, SEA’s own analysis of the Applicants’ 
Operating Plan indicated that CN’s trains would fill most of the EJ&E rail line’s available capacity 
leaving little to no room for growth (see Section 4.1 of the Draft EIS).   
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Finally, SEA did not receive nor locate studies or information that provided a basis for an assessment 
of indirect effects on biological resources.  Based on the CEQ's definition of “indirect effects,” its 
guidance to avoid speculation and the information available about possible effects on biological 
resources, SEA does not consider indirect effects on such resources from the Proposed Action to be 
“reasonably foreseeable.” 

SEA concluded that the Proposed Action could indirectly affect proposed development or 
redevelopment near the EJ&E ROW by discouraging location of noise-sensitive facilities or retail 
establishments in adjacent communities.  In doing so, it also could discourage development near the 
ROW that might have displaced or destroyed biological resources. 

Good Samaritan Hospital Deer Park   

Commenter expressed concern that increased traffic delays related to the Proposed Action would lead 
to Good Samaritan Hospital losing its accreditation, insurance coverage, and referrals, which would 
result in loss of hospital jobs. 

Response 

SEA believes this commenter is referring to Advocate Good Shepherd Hospital.  SEA analyzed 
indirect effects based on information it received from the public during the scoping period.  The 
issues surrounding the future accreditation of this hospital were not raised at that time.  Advocate 
Good Shepherd Hospital has been identified as a potentially affected emergency service provider in 
Section 2.6 of the Final EIS.  SEA has recommended mitigation based, in part, on discussions 
between SEA and the Hospital staff concerning the potential effects of the Proposed Action.    

Health-Related Indirect Effects   

Commenters stated that the Proposed Action could lead to indirect health effects including sleep 
deprivation, criminal behavior, mental illness, suicides, and reduced exercise opportunities. 

Response 

SEA reviewed a comprehensive list of environmental categories for potential indirect effects.  (See 
Chapter 4 of the Draft EIS for SEA’s analyses of possible direct effects associated with each 
category.)  SEA analyzed environmental categories that could have an indirect effect on human 
health, such as air quality.  Health effects associated with sleep deprivation, criminal behavior, mental 
illness, suicidal behavior, and reduced exercise opportunities are not “reasonably foreseeable” indirect 
environmental effects of the Proposed Action.  

Future Double-tracking on the EJ&E Rail Line   

Commenter stated that rail traffic is expected to double by 2020, making construction of new double 
tracks on the EJ&E rail line foreseeable.  Therefore, according to the commenter, SEA should assess 
the potential impact of more traffic being diverted onto the EJ&E rail line and consequently, the 
reasonableness of the train counts the Applicants have projected in their Operating Plan. 

Response 

SEA conducted three capacity analyses to identify potential constraints and bottlenecks that could 
occur on the EJ&E rail line if the Board approves the Proposed Action.  While there are four 
segments that would have a line occupancy index (LOI) of more than 70 percent, all are in the 
southwestern part of the EJ&E arc.  Double track in that area would help alleviate such constraints, as 
would operational changes.  However double-tracking the entire EJ&E rail line would not be 
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necessary for projected or evolving CN traffic.  If rail traffic were to nearly double by 2020 in 
Chicago it would be distributed over the many railroad lines that operate in the Chicago area.  
Therefore SEA cannot reasonably foresee which future rail traffic CN would carry over the EJ&E rail 
line or where capacity constraints might lead CN to build new double track. 

3.4.15.2 Indirect Effects Methodology  

Indirect Effects Beyond the Region  

Commenters stated the Draft EIS failed to look broadly at indirect effects of the Proposed Action 
beyond the region.  

Response 

SEA reviewed a broad list of environmental categories for potential indirect effects.  (See Chapter 4 
of the Draft EIS for SEA’s analyses of possible direct effects associated with each category.)  The 
regulations of the Council on Environmental Quality (CEQ) define indirect effects as effects that “are 
caused by the action and are later in time or farther removed in distance, but are still reasonably 
foreseeable.”   

In considering indirect effects on the environmental categories, SEA followed CEQ guidance 
directing agencies to focus only on the effects and resources within the context of the Proposed 
Action.  Therefore SEA examined the potential for such effects within EJ&E’s operating territory 
where changes related to the Proposed Action would take place.  That territory stretches along the 
140-mile long EJ&E ROW through five Chicago metropolitan-area counties in Illinois and one in 
Northwest Indiana.  SEA’s review did not include other states, regions, or countries where CN or its 
subsidiaries operate because they are not within the Proposed Action’s context, nor would such 
indirect effects be reasonably foreseeable.  The reasonably foreseeable, indirect effects SEA 
identified and examined are discussed in Section 5.3 of the Draft EIS. 

The spatial boundaries of SEA’s analysis fell within the EJ&E ROW, or a relatively short distance 
outside it, depending on which environmental category was being evaluated.  For example, SEA 
described general indirect effects that could affect land use, commercial and residential development, 
and transportation systems within communities along the EJ&E rail line in Section 5.3.1 of the Draft 
EIS. 

3.4.15.3 Cumulative Effects  

Potential Cumulative Effects  

Commenters suggested that the direct effects of the Proposed Action, including noise and vibration 
from increased train frequency, would lead to cumulative effects within local and regional 
environments.  

Response 

SEA used CEQ regulations to examine potential cumulative effects as part of the Draft EIS.  These 
regulations contain a definition of cumulative impact at 40 CFR 1508.7 that states: 

“Cumulative impact” is the impact on the environment which results from the 
incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency (Federal or non-Federal) or 
person undertakes such actions.  Cumulative impacts can result from individually 
minor but collectively significant actions taking place over a period of time.  
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This definition refers to the accumulation of effects of the Proposed Action and other actions or 
projects on particular categories of environmental effects, but does not refer to the aggregation of 
effects from the Proposed Action alone.  For example, if an individual community experienced noise 
and vehicle delays as a result of the Proposed Action, these are direct effects.      

As stated in Section 5.4 of the Draft EIS, SEA identified and examined all related projects to 
determine which could lead to cumulative effects when added to the direct effects that would be 
caused by the Proposed Action.  Although most of the related projects were associated with 
transportation, two were related to biological resources and one was associated with scientific 
research.  Site-specific related projects SEA examined for cumulative effects included: 

• Planned expansion by Metra within EJ&E’s ROW known as the STAR Line 

• Planned construction of commuter stations by communities along the STAR Line 

• Highway improvement projects that will cross the EJ&E rail line 

• The Pratt’s Wayne Woods Mining and Reclamation Project under construction, adjacent to 
the EJ&E rail line in DuPage County 

• An airport runway extension project at Gary/Chicago International Airport requiring 
relocation of a portion of the EJ&E rail line 

• Existing and future plans for the Fermi National Accelerator Laboratory 

• Illinois River EJ&E Movable Bridge 

• Dunham Forest Preserve wetlands restoration project 

As stated in Section 5.6 of the Draft EIS, SEA also analyzed the following regional related projects 
for system-wide cumulative effects associated with energy (fuel) use, air quality, and climate: 

• The CREATE Program 

• Planned expansion by Metra on rail lines that cross EJ&E’s ROW 

• Planned expansion by NICTD within CN ROW and near EJ&E’s ROW 

• Amtrak passenger service operations within the Study Area 

As stated in Section 5.5 of the Draft EIS; Metra’s proposed STAR Line, the proposed commuter rail 
stations on the STAR Line, and the extension of the Gary/Chicago International Airport runway were 
the only related actions that would likely result in cumulative effects.   

The STAR Line and the new commuter stations could have cumulative effects on: 

• Noise and vibration  

• Vehicle delays  

• Emergency services 

• Biological resources in Lake Renwick Heron Rookery 

Potential cumulative effects related to rail operations, vehicle delays, and emergency response from 
the Gary Airport runway extension all are contingent upon construction of an interim grade-crossing 
at Industrial Highway.  Without this interim grade crossing, there would be no cumulative effects 
because the construction related to the runway extension and the railroad relocation would take place 
in locations away from existing rail operations and vehicular traffic.  This crossing initially was 
proposed as part of the runway project but now has been remove from the project (and thus is not 
reasonably foreseeable) as a result of a Preliminary Memorandum of Understanding announced by the 
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airport and other interested parties on June 27, 2008.  If there is a material change in the facts or 
circumstances upon which the Board relied in its analysis, the Board may consider whether its 
analysis is still applicable.  

CP/DM&E/IC&E Cumulative Effects   

Commenters said the Draft EIS should address future impacts of the STB’s recently approved 
application by Canadian Pacific Railway to acquire the Dakota, Minnesota and Eastern Railroad and 
the Iowa, Chicago and Eastern Railroad on certain streets and areas. 

Response 

In its decision on the Final Scope of Study for this proceeding issued on April 23, 2008, the Board 
concluded that Canadian Pacific’s pending application to acquire the DM&E and IC&E (Board 
Finance Docket No. 35081) did not fall within the indirect and cumulative effects scope of analysis.  
SEA has not received any information that would indicate that Canadian Pacific’s application will 
result in the addition of trains to the EJ&E rail line.  Therefore, SEA did not analyze the potential for 
cumulative effects related to the Proposed Action. 

Cumulative Effects on Air Quality in Study Area   

Commenters argued that the Proposed Action would negatively affect air quality beyond the Chicago 
area and that CN’s prior acquisitions of other railroads should be part of the Board’s cumulative-
effects analysis regarding air quality.  

Response 

SEA evaluated cumulative effects on air quality within the Study Area in Section 5.6.2 of the Draft 
EIS.  It determined that the Study Area for that evaluation should be the 10 counties in Illinois and 
Indiana in which air quality could be directly affected by the Proposed Action.  SEA did not analyze 
air quality outside the 10-county Study Area because CN train numbers and routes would not change 
outside the Study Area as a result of the Proposed Action.  The current air quality within the Study 
Area, as determined pursuant to the NAAQS, should already include any rail-related emissions 
associated with other railroads CN acquired that operate within the Study Area.  SEA’s technical 
analysis and conclusions of potential air quality effects related to the Proposed Action are found in 
Section 4.9.3 of the Draft EIS. 

Cumulative Effects of Greenhouse Gas (GHG) Emissions   

Commenters stated that the Draft EIS failed to analyze cumulative effects of greenhouse gas 
emissions despite a presidential pronouncement and court decisions directing agencies to do so. 

Response 

The United States has not yet adopted legislation requiring limits on greenhouse gas (GHG) 
emissions.  Nevertheless, the Proposed Action would result in no discernible increase in GHG 
emissions due to the longer route of CN trains through the Study Area.  Any future growth in rail 
freight that might be accommodated by the Proposed Action would correspondingly reduce long-haul 
truck mileage, avoiding additional fuel use and associated GHG emissions from truck traffic.  The 
cumulative effects of these factors should therefore tend to lower overall GHG emissions rather than 
increase them.  See Section 2.10 of this Final EIS for SEA’s analysis of potential effects on climate 
change. 
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Future Increases in Rail Congestion   

Commenters suggested that projected CN rail traffic over the EJ&E, when added to increases in 
highway traffic resulting from development, highway projects, and population growth, would create 
more congestion in suburban areas.  Others argued that projected reductions in rail traffic in some 
Chicago neighborhoods would be temporary and eventually would yield to more trains, leaving no 
neighborhoods better off. 

Response 

SEA’s analysis of effects of the Proposed Action included traffic delays (congestion) along the EJ&E 
and CN rail lines, and found increased delays along the EJ&E rail line and decreases in delays along 
the CN rail lines.  Increases in population growth, highway projects, and traffic will affect congestion 
throughout the Chicago area.  However, SEA has no reasonable means or data to predict all such 
future interactions.  

Geographic Scope of Analysis   

Commenters stated that cumulative environmental effects should be reviewed from regional and 
national perspectives. 

Response 

When SEA reviewed potential direct effects of the Proposed Action together with related actions to 
identify cumulative effects, it needed to limit that review to EJ&E’s physical territory, also known as 
the geographic scope of the Proposed Action.  That scope, or Study Area, stretches along the 140-
mile long EJ&E ROW through five Chicago metropolitan-area counties in Illinois and one in 
Northwest Indiana.  It did not include other states, regions, or countries where CN operates.  Related 
actions that could interact with the Proposed Action to cause cumulative effects in the Study Area 
were considered, while those more distant from its boundaries were not.  Analysis of a regional or 
continental rail plan would be outside the Board’s scope of review. 

Benefits of the Proposed Action   

Commenters stated there was not one benefit of the Proposed Action to be found in the Draft EIS. 

Response 

Should the Proposed Action be approved, its implementation would improve the operational 
efficiency of the North American rail system by reducing transit time through Chicago.  Reductions 
in traffic delays, noise exposure, emissions, and other potential benefits along CN rail lines were 
discussed in the Draft EIS. 

Freight Rail Bottlenecks   

Commenters inquired about bottlenecks that could be caused when current train traffic on other 
railroad lines is combined with the additional proposed CN trains. 

Response 

Chapter 2 of this Final EIS includes SEA’s additional analysis of possible cumulative effects on 
vehicle delays, rail operations, noise and vibration, and emergency services that could result from the 
combination of proposed CN trains on the EJ&E rail line and trains on other railroad lines that cross 
the EJ&E and the same roads or highways. 
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Munger Connection and Dunham Marsh Forest Preserve   

The Forest Preserve District of DuPage County stated that if SEA concludes that the “Munger 
Alternative-UP Connection is not a viable alternative” for the proposed Munger Connection, a 
cumulative effects analysis of the Dunham Preserve Master Plan would not be necessary. 

Response 

The potential direct effects of the Munger Alternative-UP Connection are discussed in various places 
in the Draft EIS, including Sections 2.4.1.4, 4.5.3, and 4.11.3.2.  According to Section 4.11.3.2, the 
Munger Alternative-UP Connection would “shift traffic to the edge of the Dunham Forest Preserve” 
and would “bisect Brewster Creek Marsh and Western Prairie and Wayne Meadow.”  Please also see 
Chapter 2 of this Final EIS. 

3.4.15.4 Cumulative Effects Methodology  

Insufficient Cumulative Effects Analysis  

Commenters stated the Draft EIS failed to look broadly at cumulative effects of the Proposed Action 
and that SEA needed to develop a coordinated plan to address them. 

Response 

SEA reviewed a broad list of environmental categories for potential cumulative effects.  The 
regulations of the Council on Environmental Quality (CEQ) define cumulative impacts as “the impact 
on the environment which results from the incremental impact of the [proposed] action when added to 
other past, present, and reasonably foreseeable future actions….”   

SEA developed the methodology for assessment of cumulative effects associated with the Proposed 
Action based on the Board’s regulations for implementing NEPA, CEQ regulations, and CEQ’s 
Cumulative Effects Handbook.  To identify and analyze possible cumulative effects, SEA applied a 
four-step analysis that included: 

1. Identifying the environmental impact categories that could be affected by the Proposed 
Action (see Chapter 4 of the Draft EIS for SEA’s analyses of possible direct effects 
associated with each category). 

2. Defining temporal and spatial (geographical) boundaries for analyzing the identified 
environmental impact categories; spatial boundaries generally were apparent for each of the 
impact categories and usually were near the EJ&E ROW. 

3. Identifying past, existing, and proposed related projects or activities (related projects) or 
receiving information about them from the public. 

4. Assessing the probability of cumulative effects if the effects on environmental impact 
categories caused by the Proposed Action were combined with the potential environmental 
effects of related projects.   

In addition, SEA examined cumulative effects on fuel use, air quality, and climate throughout the 
Study Area. 

To gather information regarding related projects that could interrelate with the Proposed Action, SEA 
held agency scoping meetings in Illinois and Indiana; met individually with Metra, Amtrak, and 
NICTD; conducted numerous stakeholder group meetings; and contacted local community 
governments, agencies, and citizen groups.  SEA reviewed cumulative effect-related comments about 
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the draft scope, and identified or received information regarding related projects in the Chicago 
metropolitan region to analyze potential cumulative effects. 

3.4.15.5 Other Comments on Indirect and Cumulative Effects  

Unintended Consequences  

Commenter stated that the Proposed Action would lead to “far too many unintended consequences 
that need to be mitigated.” 

Response 

In the EIS, SEA has analyzed the reasonably foreseeable consequences from the Proposed Action.  
SEA’s recommended mitigation measures are presented in Section 4.4 of this Final EIS. 

3.4.16 Comments on Mitigation  

3.4.16.1 Rail Operations Mitigation  

Operational Practice to Avoid Blocked Crossings 

Commenters suggested that SEA require CN trains be operated to minimize blocked crossing times.  
One commenter recommended that CN’s rail operations controllers (ROCs) should authorize train 
movements only when it is known that the train can proceed without blocking crossings to the next 
point where it must stop, particularly at the Western Avenue highway/rail at-grade crossing.   

Response 

Railroads serve their customers by moving freight, and thus have a natural business incentive not to 
stop trains when they can avoid it.  However, trains are sometimes required to make unplanned stops, 
and SEA wants CN to minimize those occurrences.  Therefore, to reinforce the Applicants’ voluntary 
mitigation, which obligates CN to operate under U.S. Operating Rule No. 526 (Public Crossings), 
SEA has recommended additional mitigation conditions designed to minimize blocked highway/rail 
at-grade crossings.  See Section 4.4 of this Final EIS for detailed descriptions of SEA’s recommended 
mitigation conditions.   

Double Track at Western   

Commenter suggests requiring double-tracking at Western Avenue to avoid blocking crossings.  

Response 

The EJ&E rail line already is double tracked at the Western Avenue highway/rail at-grade crossing.   

Limit Train Length  

Commenters suggested limiting train length to avoid blocking crossings, or limiting train length if 
continual crossing delays occur after implementation of the Proposed Action.  Some suggested that 
trains be no longer than a coal train; others asked that trains be short enough to ensure that if trains 
were stopped for some reason, they would not block all intersections in a particular town.  
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Response 

Any condition the Board imposes must relate directly to the Proposed Action, must be reasonable, 
and must be supported by the record in the transaction before the Board.  Furthermore, mitigation 
may not be imposed to correct pre-existing conditions.  

There are approximately 16 locations along the EJ&E arc where CN could hold a train 10,000 feet or 
longer, thus providing opportunities for CN to avoid blocking crossings.  However, the Applicants’ 
have proposed voluntary mitigation that would obligate CN to operate under U.S. Operating Rule No. 
526 (Public Crossings).  In addition, SEA recommends additional mitigation conditions designed to 
minimize blocked highway/rail at-grade crossings.  See Chapter 4 of this Final EIS for detailed 
descriptions of proposed voluntary mitigation measures and SEA’s recommended mitigation 
conditions. 

Limit Number of Trains   

Numerous commenters suggested limiting the number of trains CN could operate on the EJ&E rail 
line to reduce adverse effects on adjacent communities.  Commenters noted that CN “has not made 
any commitments about long-term reductions in traffic” and some commenters asked SEA to require 
CN to agree to permanent reductions on its existing routes in the Chicago Terminal District. 

Response 

The Board can only impose conditions that are consistent with its statutory authority.  Any condition 
the Board imposes must relate directly to the Proposed Action, must be reasonable, and must be 
supported by the record in the transaction before the Board.  

The Applicants do not need Board Review to increase trains on both the existing CN rail lines and on 
the EJ&E rail line acquired under the Proposed Action, should it be approved.  The Applicants also 
could increase trains in cooperation with EJ&E without Board approval under current conditions.  
The EJ&E rail line is able to add more double track or other infrastructure beyond that identified in 
the Proposed Action without Board review, as long as construction capacity remains in the current 
railroad ROW.  Nonetheless, SEA has concluded that the Applicants’ Operating Plan is reasonable 
based on its analysis of demand for rail service, as well as EJ&E’s physical capacity.  In addition, 
SEA’s own analysis of the Operating Plan indicates that CN trains would fill most of EJ&E’s 
available capacity, leaving little room for growth (see Section 4.1.5 of the Draft EIS).  CN intends to 
reduce use of its rail lines inside the EJ&E arc, reduce operating costs, and increase reliability of 
service by avoiding rail congestion within the arc.  SEA has received no evidence suggesting that CN 
will change its plans in the foreseeable future, thereby subjecting itself to the very congestion it now 
seeks to avoid. 

Monitor and Report Actual Crossing Times   

Commenters suggested adding a device to record actual crossing times and making quarterly reports 
on actual crossing delays.  One commenter asked that this additional mitigation include “enhanced 
monitoring of total rail traffic (both the number of trains and their length), delays to other rail traffic 
and at highway grade crossings.” 

Response 

SEA recognizes that information on crossing delays is important to provide objective information to 
all interested parties, and could be used to support public agencies seeking funding support for grade 
separations, for example, or to guide emergency responders in allocating resources or developing 
alternate routes.  The Applicants have proposed voluntary mitigation that obligates CN to report on 
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the frequency and duration of train delays at crossings.  In addition, SEA has recommended 
monitoring and enforcement conditions that would strengthen CN reporting.  These are described in 
Chapter 4 of this Final EIS.  

Do Not Interfere With METRA and Amtrak, Support Create    

Although Metra had discussions with EJ&E regarding STAR service prior to this Application, Metra 
had not entered into formal agreements with EJ&E or CN and does not currently have funding for the 
STAR Line.  Metra’s letter dated September 29, 2008 stated that an increase in its costs could 
adversely affect the STAR Line’s cost-benefit standards and potentially jeopardize FTA funding for 
the STAR Line.  Since Metra and CN never have negotiated new Metra service on a CN line, Metra 
has expressed concern that CN’s freight interests could undermine Metra’s ability to successfully 
negotiate details for STAR Line implementation on the EJ&E rail line.   

Congressman Peter Roskam noted that CN has not “made any guarantees to see through to 
completion the STAR Line regional commuter rail project long in the works using the EJ&E.”  The 
Regional Transportation Authority (RTA) does not believe that reliance upon Metra and CN to 
resolve issues between themselves is sufficient, and “recommends that CN be required to reach 
agreements with Metra which ensure that current and future commuter rail operations will receive 
priority at all junctions and on existing and future shared rights-of-way, prior to Board approval.”   

Commenters asked that CN adjust its schedule to “assure no impact on the existing or future 
passenger rail service” that CN guarantee general priority for Metra commuter trains, and that this 
Final EIS mandate that commuter trains be given priority over CN freight trains in perpetuity.  
Comments also included requests that CN provide ROW for future commuter service.  

With respect to passenger rail, CMAP asks that CN agree that increases in the total rail traffic 
outlined in the Operating Plan be consistent with commuter rail operations, including any commuter 
rail operations identified as the ”preferred alternative” in the Southeast Service and STAR Line New 
Starts processes now under way.  Commenters also request that SEA direct CN to agree with UP and 
Metra to address specific issues, such as the “inadequate” staging locations near interlockings. 

Commenters asked that SEA ensure agreements support CREATE’s proposed rail program generally 
or accommodate specific existing or planned commuter rail service in Illinois and Indiana (Metra and 
NICTD service).  Comments also addressed the need to support Amtrak service.     

If the Proposed Action is approved, commenters asked that the Board retain oversight for 10 years, 
require regular reports on delays to commuter trains resulting from operations on the EJ&E, and 
enforce agreements required as part of this Final EIS. 

Response 

As described in Section 4.1.7.3 of the Draft EIS, SEA considered the potential effects of the Proposed 
Action on Metra’s ability to implement its proposed STAR Line service on a portion of the EJ&E rail 
line.  Initial STAR Line service on the Outer Circumferential Segment (OCS) is proposed on the 
EJ&E rail line segment between Hoffman Estates (near MP 42.3, south of the Northwest 
Tollway/Interstate 90 overpass) and Crest Hill (near Joliet MP 7.2, just south of Renwick Road).  In 
the Draft EIS, SEA concluded that this portion of the STAR Line is foreseeable and that the Proposed 
Action would not preclude the implementation of the STAR Line service on the EJ&E rail line.  

Based on numerous comments on the STAR Line issue, SEA completed a more detailed analysis of 
the potential effects that the Proposed Action could have on STAR Line implementation.  In response, 
to handle increased freight traffic resulting from the Proposed Action, CN proposed to 
upgrade/connect existing siding tracks and construct an additional main line track to create a 
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10.1-mile segment of double track between the west end of East Siding (MP 21.1) and the east end of 
Walker Siding (MP 10.9).  

However, concerns remain that additional CN traffic, and the proposed freight-only double track, 
would increase the difficulty, costs, and time required to initiate STAR Line service on the EJ&E 
occupancy control system.   

SEA’s analysis focused on whether there would be sufficient capacity to allow freight and passenger 
trains to share tracks, or stand-alone service for Metra’s own passenger-only commuter network 
within the EJ&E corridor.  This analysis is included in Chapter 2 of this Final EIS.  The timing and 
implementation of STAR Line service are subject to numerous variables, including securing 
government funding, but the Applicants are committed to continuing discussions with Metra on the 
STAR Line (Applicants 2008j).  To underscore this commitment, the Applicants have proposed, and 
SEA recommends, that the voluntary mitigation measure related to the STAR Line be a condition of 
the Board’s approval of the Proposed Action.  See Chapter 4 for a detailed description of mitigation 
measures SEA recommends. 

The Applicants shall operate the key interlockings at West Chicago and Barrington, Illinois according 
to the current agreements under which EJ&E operates, which require EJ&E to give priority to 
passenger trains over either UP or EJ&E freight trains (Applicants 2008k).  Concerning Amtrak, 
which operates over CN’s St. Charles Air Line/Chicago Subdivision and the Joliet Subdivision, CN 
has agreed to allow Amtrak to use the St. Charles Air Line (March 10, 2008 agreement), and SEA 
recommends that the Board make it a required mitigation measure.  SEA has determined that the 
Proposed Action would not affect Amtrak service on the Joliet Subdivision because the proposed two 
trains per day matches the current level.  

CN has been a strong supporter of the CREATE program and is a member of the Chicago Planning 
Group (CPG, composed of the six Class 1 railroads that operate within the Chicago metropolitan area 
plus Metra and Amtrak.  With ARR, CPG continues to support and sponsor CREATE and its project 
list.   

Board oversight typically has been limited to a five-year period.  This was the case for the Union 
Pacific/Southern Pacific Acquisition and for the NS/CSX Conrail Acquisition.  Given that CN has 
outlined a three-year implementation schedule, the Board could provide oversight for two full years 
following CN’s full build-out, should the Board decide that oversight is warranted. 

Trade Rush Hour Limits for Pratt’s Wayne Woods ROW   

Commenter suggested trading a moratorium on CN trains at rush hour (to accommodate Metra) for 
permission to allow CN to use right-of-way in the Pratt’s Wayne Woods Forest Preserve to 
accommodate a higher speed connection at Munger. 

Response 

Such an agreement would have to be negotiated between the affected stakeholders and state 
regulatory agencies.  Local jurisdictions may wish to pursue this idea.  However, SEA has 
recommended the Applicants’ proposed voluntary measures that would require that they continue 
negotiations with Metra regarding the STAR Line and give Metra trains crossing the EJ&E rail line 
priority over freight trains to the extent required by current curfew agreements. 

Require Positive Train Control   

Commenters asked that SEA require positive train control on the EJ&E rail line.   
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Response 

In accordance with H.R. 2095, Railroad Safety Enhancement Act of 2008, the Federal government 
has appropriated $1.32 billion over five years and required any railroad carrying hazardous materials 
and/or passenger rail to make safety improvements, including positive train control, which is 
mandatory by 2018.  This legislation will apply to either EJ&E and /or CN should the Proposed 
Action be approved. 

Consider Rail/Rail Grade Separation at UP Crossing   

Commenter asked why a rail/rail grade separation at the Union Pacific/EJ&E crossing in West 
Chicago was not considered. 

Response 

SEA’s operational analysis of the Proposed Action determined that such a substantial investment, 
along with its associated environmental effects, would not be justified.  However, Metra’s 2007 
Report suggested a flyover be installed over the Union Pacific mainline at West Chicago to 
accommodate the proposed STAR Line commuter service.  This rail/rail grade separation is included 
in SEA’s analysis of the ability of the EJ&E rail line to accommodate the proposed STAR Line 
service.  SEA’s RTC analysis modeled freight train operations through the West Chicago area without 
incurring more than normal delays. 

Allow Trains to Move Faster   

Commenter suggested that trains be permitted to move faster to minimize delays and crossing 
blocking. 

Response 

Allowable maximum track speeds are determined by EJ&E and are based on condition of the track, 
which in turn is governed by FRA Track Safety Standards.  Both permanent and temporary speed 
restrictions are in effect at some locations due to track curvature, crossing diamonds, grade crossings, 
and other physical or operating conditions.  Should CN’s Proposed Action be approved, CN may be 
in a position to raise the maximum allowable speed along the EJ&E corridor.  

Enforce Schedules to Minimize Crossing Blockages   

Commenters suggested that CN schedule its operations to avoid blocking crossings.  Comments 
included implementing a peak period prohibition of freight trains, and it was suggested that the 
majority of the trains moving through the Chicago inner ring suburbs do so primarily between 10 p.m. 
and 5 a.m. to reduce traffic congestion and delays. 

Response 

In general, freight train schedules are determined by commercial needs and operating conditions and 
agreements.  Railroads will negotiate with each other to optimize efficient use of the overall rail 
system.  However, SEA is recommending that CN comply with its voluntary measure, which compels 
it to maintain any written and executed EJ&E curfew agreements now in effect regarding operations 
affecting passenger or commuter train service.  Those curfews minimize freight traffic on the EJ&E 
across the rail/rail interlockings used by commuter trains at Rondout, Barrington, Spaulding, West 
Chicago, and East Joliet during morning and evening peak periods.  Holding CN trains for peak 
service Metra trains at those crossing diamonds would have the added benefit of minimizing the 
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number of highway/rail at-grade crossings blocked by trains moving during the morning and evening 
peak hours. 

Freight Congestion Mitigation Ideas   

A variety of suggestions for improving freight operations and reducing congestion were sometimes 
“bundled” in the public comments.  These bundled comments included requiring CN to cut trains to 
avoid blocking crossings; requiring additional main tracks and sidings; creating a new entity to 
dispatch trains located within the Chicago area; rebuilding Woodcrest Yard, limiting train length to 
no more than three quarters of a mile; setting the maximum number of trains per day; and “even[ing] 
out freight traffic” between the existing CN lines through Chicago and EJ&E rather than shifting most 
of it to the EJ&E rail line.  It was also suggested that CN provide a “maximum operation plan” as part 
of the Proposed Action, and that changes in future operations that would be in excess of the proposed 
maximum operation plan authorize SEA to require the railroad to show the aggregate impacts of its 
actions, and essentially open the environmental review process again.  One commenter suggested that 
freight trains be routed through less populous areas. 

Response 

The issues of limiting trains, limiting train lengths, and scheduling to avoid rail-caused delays on 
roadways or delays to commuter service are discussed in other comment responses in this section.  
See the comment summaries and SEA responses titled “Operational Practice to Avoid Blocked 
Crossings,” “Limit Train Length,” “Limit Number of Trains,” and “Enforce Schedules to Minimize 
Crossing Blockages” presented earlier in this section. 

SEA conducted extensive analyses pertaining to each individual resource category (e.g., railroad and 
highway operations, safety, land use, water, etc.) that could potentially be affected by the Proposed 
Action.  SEA discussed the results of its analyses in Chapter 4 of the Draft EIS.  SEA’s analysis 
concluded that CN’s Operating Plan is reasonable and could be implemented with mitigation 
conditions.   

To supplement the Applicants’ proposed voluntary mitigation measures, SEA proposed additional 
mitigation conditions, as described in Chapter 6 of the Draft EIS, and specifically asked the public to 
review and comment on the proposed mitigation.  In response to public comment, and with further 
analysis by SEA, Chapter 4 of this Final EIS contains voluntary mitigation measures proposed by the 
Applicants and SEA’s recommended mitigation conditions for each resource area, including rail 
operations.   

Require Metra/EJ&E Grade Separations & Commuter Train Priority 

Commenters suggested that grade separations be required for the rail/rail crossings of Metra lines 
with the EJ&E rail line.  A commenter noted that commuter trains have priority over freight trains, 
and suggested that CN provide a guarantee that commuter schedules are “consistent and predictable.” 

Response 

The Applicants would not have control over regional commuter rail service, other freight railroads, or 
the multitude of conditions that could affect on-time commuter rail service.  However, they have 
proposed voluntary mitigation measures addressing current passenger service, which SEA 
recommends be a condition of approval.  The Applicants would comply with any curfew agreements 
that are in effect regarding operations affecting passenger or commuter train service at five rail/rail 
crossings involving the EJ&E rail line.  Those agreements give priority to commuter trains crossing 
the EJ&E rail line during peak hours.  See Chapter 4 of this Final EIS for a description of SEA’s 
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recommended mitigation conditions, including voluntary mitigation measures proposed by the 
Applicants.  

Require Railroads to Add Freight Trackage   

Commenters asked SEA to require the Applicants to add trackage to minimize delays, or to double 
track the length of the EJ&E rail line to improve operational efficiency. 

Response 

SEA analyzed the Applicants’ proposed Operating Plan in Section 4.1 of the Draft EIS and concluded 
that if implemented as proposed, the Applicants would operate on the EJ&E rail line at, or very near, 
its capacity.  The Applicants could not be required to add more capacity than is necessary to 
accomplish the purpose of the Proposed Action; however, SEA’s analysis also indicated that the 
EJ&E corridor has sufficient right-of-way to add capacity if and when required.     

Grade Separate at Barrington with Depressed EJ&E Rail Line   

Commenter suggested building an underpass for the EJ&E rail line through Barrington because “in 
less than 6,000 feet of rail track, there are three significant road/rail crossings and one significant 
rail/rail crossing with the Union Pacific.”  Commenter asked that SEA consider that both the UP and 
EJ&E have been raised from the existing grade, and therefore depressing the EJ&E rail line would not 
be as costly or difficult in that location as in others. 

Response 

Any condition the Board imposes must relate directly to the Proposed Action before it, must be 
reasonable, and must be supported by the record before the Board.  In addition, mitigation may not be 
imposed to correct pre-existing conditions, like the highway/rail at-grade crossing issues in 
Barrington.  Projects such as railroad grade depression through a community such as Barrington 
would necessarily involve multiple participants and funding sources. 

SEA has recalculated its estimate of approximate times that proposed CN trains, existing freight trains 
and Metra trains, would occupy EJ&E and Metra rail/rail at-grade crossings during any 24-hour 
period (see Chapter 2 of this Final EIS).  SEA’s revised analysis of the UP/EJ&E interlocking at 
Barrington in Section 2.3 of this Final EIS shows that it would be occupied 11.7 hours per day, 
leaving sufficient time for traffic to cross the EJ&E rail line.  Therefore, even if the Board could 
impose such a mitigation condition, SEA concludes that there would not be a sufficient operational 
conflict at this location to warrant it. 

Develop Regional Freight Management Solution   

Commenter would like to see a “regional freight management solution.”  

Response 

The Applicants have indicated that CN would continue to be a partner in the CREATE program 
which is designed to improve efficient train movements within the Chicago area.  SEA has 
determined that the Proposed Action would not preclude CREATE’s regional rail program.  

Create Train Location Monitoring System   

Commenters suggested creation of a train location monitoring system.  RTA requested that a 
condition be added that would require “enhanced monitoring of total rail traffic (both the number of 
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trains and their length), delays to other rail traffic and at highway grade crossings.”  Commenters 
believe the duration of the Board’s oversight of the Proposed Action should be extended from three to 
ten years, and that the Board should consider performance-based penalties or other back-up remedies 
in the event that CN’s operations result in excessive delays to other traffic.  

Response 

SEA is recommending that the Board adopt the Applicants’ voluntary mitigation measures, which 
address, among other things, cooperation with affected communities to minimize vehicle delays 
through a number of means.  These include providing, upon request, dispatching monitors that allow 
Emergency Response Center dispatching personnel to see real-time train locations, and closed-circuit 
television that will allow emergency service personnel to see real-time at-grade crossing conditions.  
SEA also is proposing mitigation that includes monitoring and enforcement of conditions.  See 
Chapter 4 of this Final EIS for detailed descriptions of voluntary and recommended mitigation 
measures. 

Improve Infrastructure on EJ&E Rail Line to Maintain Service  

Commenters suggested that CN be required to maintain FRA Class 4 track standards (for example, by 
improving track and roadbed construction) to reduce the possibility of derailment and to reduce sound 
and vibration. 

Response 

As stated in the Draft EIS, Section 3.2.1.1, FRA has primary authority over railroad safety, and has 
promulgated regulations that govern most aspects of railroad safety, including rail operations, track 
and signaling, as well as rolling stock, such as locomotives and freight cars (49 CFR 200-299).  
Maintenance of track must be performed to at least FRA’s Track Safety Standards (49 CFR 213) and 
the frequency and stringency of inspections is based on the track classification for the segment of rail 
in question.  FRA conducts periodic unannounced inspections of track and at the same time reviews 
the owner’s track inspection records to ensure compliance with FRA track safety standards.  EJ&E’s 
maximum operating speed is 45 mph, and the Applicants have stated that they intend to operate their 
trains at this speed if the Proposed Action is approved.   

Require CN to Comply with Commitment to Amtrak & Fund Grand Crossing   

Commenter asked that SEA ensure CN compliance with its voluntary measure No. 71 in the Draft 
EIS with amendments to clarify the intent to ensure Amtrak’s access to Union Station and 
maintenance of the Air Line Route to FRA Class 4 standards.  Commenter suggested that CN be 
required to fully or substantially fund the Grand Crossing/NS track improvements (estimated to be 
between $30 and 35 million) and that it disclose to Amtrak the track maintenance costs.   

Response 

See Chapter 4 for a description of the Applicants’ voluntary mitigation, which would commit CN to 
the terms of its March 10, 2008 letter to Amtrak related to the Air Line Route.  Given that CN has 
committed to capping Amtrak costs and maintaining the level of service on the Air Line, SEA has not 
recommended that the Applicants contribute to the future Grand Crossing connection.  Additional 
information is contained in comment summary and SEA’s response titled “STAR Line 
Accommodation” later in this section. 
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Railroad Funding of Grade Crossings is Unfair   

Commenter stated, “A Board decision requiring CN to pay the proposed grade crossing mitigation 
costs would tilt government policy even further in favor of competing transportation modes.  Other 
transport operators benefit from various government-sponsored trust funds and other funding 
mechanisms designed to pay for infrastructure development and maintenance, whereas rail carriers 
receive little government assistance.  Unlike motor, water, and air carriers, which do not pay the full 
cost of the publicly-funded infrastructure they use, rail carriers own, maintain, and pay for their own 
rights-of-way and associated infrastructure.” 

Response 

SEA has assessed potential effects of the Proposed Action on vehicle delays and considered related 
public comments.  It has determined that some contribution by the Applicants to recommended grade 
separations would be reasonable and warranted due to impacts of the Proposed Action.  Those grade 
crossings are analyzed and discussed in Chapter 2 of this Final EIS.  Recommended mitigation 
measures to address such impacts are described in Chapter 4 of this Final EIS. 

Timber Bridge Contribution  

Commenter requested that “CN contribute 50 percent in future funding for State of Illinois Timber 
Bridge replacement at IL 45 within three years from approval of the Proposed Action.”  The new 
bridge will accommodate 39-ton axle loads with Coopers E-80 loading for trains and five lanes of 
traffic for motor vehicles.  If state funds are not available within 3 years, CN pays for 100 percent of 
cost of bridge replacement. 

Response 

Agreements that govern the maintenance obligations associated with each overpass and underpass 
along the EJ&E rail line are in place.  These agreements will transfer to CN should the Proposed 
Action be approved.  For a discussion of SEA’s recommended mitigation measures, see Chapter 4 of 
this Final EIS. 

Frankfort Mitigation Group   

A range of suggested mitigation measures from Frankfort, Illinois included: 

• prohibition of double-tracking within two miles of Frankfort,  

• restriction of trains within morning and evening peaks to 25 percent of the number that 
otherwise can operate, 

• CN’s agreement that Frankfort can impose civil penalties for “excessive intersection 
blocking, defined as 10 minutes per train or greater” with specified penalties, 

• installation of motion detectors at CN’s expense to monitor and record train movements, 

• requirement that CN pay for grade separations at Harlem Avenue and Wolf Road, and  

• requirement that CN install wheel-impact load-detectors (WILD) at all connections to the 
EJ&E rail line and at the lead and trailing end of East Joliet, Kirk, and Markham yards. 

Response 

SEA’s Draft EIS analysis recognized that although the Proposed Action would indeed affect 
highway/rail at-grade crossings along the EJ&E alignment, crossing delays at Harlem Avenue and 
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Wolf Road would not exceed established thresholds.  However, the Applicants have offered voluntary 
mitigation proposing to assist in securing funding for grade separations along the EJ&E corridor and 
to fund these grade separations to the extent required by existing law.    

The existing Frankfort siding extends just over two miles from just west of the Old Sauk Trail 
at grade crossing to 116th Avenue near New Lenox.  The Applicants intend to construct a second track 
between the end of Frankfort Siding (near New Lenox) and East Joliet Yard on a subgrade that, as 
recently as 10-12 years ago, supported a second main track.  While CN has not indicated that it would 
extend the east end of the Frankfort siding toward Matteson, it could do so should CN require the 
added capacity. 

Regarding installation of WILD on the EJ&E, SEA recommends that the Applicants’ related 
voluntary mitigation measure be made a condition if the Proposed Action is approved.  See Chapter 4 
for discussions of the proposed voluntary and recommended mitigation measures.  

STAR Line Accommodation   

Comments included various suggestions to accommodate eventual implementation of the STAR Line 
commuter rail service on the EJ&E tracks, or within the EJ&E ROW.  One commenter asked that the 
Board demand, as a condition of approval, that CN acquire sufficient ROW to accommodate a third 
track for STAR or other commuter rail in the future.  USDOT comments that “it was premature” to 
require mitigations for the STAR Line, but noted the concern that a “substantial amount of trains” 
would be added at peak hours. 

Mitigation suggestions included mandated reduction of freight traffic; mandatory improvements of 
line capacity either entirely at the expense of CN, or on a cost-sharing basis with Metra; a more definitive 
commitment from CN to work with Metra.  Commenters asked for additional information about what 
infrastructure would be required for the STAR Line to operate, and what those costs might be.   

Response 

Based on various comments to the Draft EIS, SEA has conducted a more in-depth analysis of the 
potential effects that the Proposed Action would have on STAR Line implementation.  SEA 
conducted a field visit of the alignment to reconfirm the ability to physically accommodate the STAR 
Line along the EJ&E, and found that, despite constraints in some segments, it is feasible to implement 
the STAR Line.    

SEA used the RTC model to examine the operational feasibility of freight trains and Metra passenger 
trains for various operating scenarios and combinations of infrastructure improvements for the entire 
STAR Line route on the EJ&E rail line for a 35 mile segment between Hoffman Estates and Joliet.  
The objective of the additional analysis was to utilize the RTC model to confirm that the Proposed 
Action would not preclude Metra from initiating the STAR Line service on the EJ&E rail line.  The 
RTC modeling developed workable operating scenarios with associated delay ratios using 
combinations of infrastructure improvements.  With this data, SEA developed approximate baseline 
Metra costs for implementing STAR Line service on the existing EJ&E rail line and then considered 
the incremental Metra implementation costs for additional alternatives that considered the Proposed 
Action. 

The RTC analysis indicates that two scenarios that use EJ&E tracks provide for an acceptable level of 
service for both passenger and freight trains.  The stand-alone option that also was tested performs 
without freight train interference and shows the best results for the STAR Line trains.   

In conclusion, SEA determined that implementation of the STAR Line still would be physically 
possible and operationally feasible if the Proposed Action is approved.  SEA acknowledges that the 
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Proposed Action would increase the cost and difficulty to implement the STAR Line but would not 
preclude it.  See Chapter 2 of this Final Draft EIS, for details of SEA’s analysis. 

SEA also analyzed potential effects on the proposed Metra Southeast Service commuter trains 
operating at the Chicago Heights interlocking, and found that it would be physically possible for CN 
to operate the increased train traffic proposed as part of the Proposed Action without adversely 
affecting Metra commuter trains.  SEA noted, however, that Metra and CN would have to work 
together to ensure efficiency of increased CN freight operations while maintaining the high level of 
on-time performance for the proposed Metra trains at that location.  See Chapter 4 of this Final EIS 
for recommended mitigation measures pertaining to STAR Line implementation. 

Dedicate Signal Maintainer at West Chicago/Metra   

Metra’s comment letter included a request that SEA insist that, at a minimum, one EJ&E maintainer 
be dedicated to cover only the West Chicago Interlocking from 4 a.m. to noon and from noon to 8 
p.m., because inefficient operation and maintenance of the EJ&E rail line could undermine the 
priority that Metra and UP have at the UP/EJ&E crossing, given the close tolerances there.  Metra 
requests that SEA oversee the interlocking management for 10 years, to ensure that CN efficiently 
and effectively operates and maintains the West Chicago interlocking. 

Response 

The Applicants have indicated that they intend to upgrade EJ&E’s physical plant beginning soon after 
approval of the Proposed Action.  However, implementation of the Operating Plan would take 
approximately three years to complete.  While that plan does not include a full-time maintenance 
position for the West Chicago UP/EJ&E crossing, CN would be bound by the requirements in the 
applicable crossing maintenance agreement.  For a complete discussion of SEA’s recommended 
mitigation conditions, see Chapter 4 of this Final EIS. 

Create Mitigations for Range of Future Scenarios   

CMAP commented that, “Ideally, potential medium- and long-term consequences of additional 
volumes need to be understood at the time of the Board’s decision.  Thus, even if the exact trajectory 
of growth is unknown, a variety of possible scenarios could be simulated to assess potentially 
negative impacts.  If systematic problems are revealed in such simulations, a plan for addressing those 
problems could be developed as conditions for approval or mitigation where appropriate.”   

Response 

SEA analyzed conditions and scenarios based on realistic assessment of train volumes and conditions 
that were reasonably foreseeable.  Chapter 2 of this Final EIS incorporates updated information 
pertaining to train volumes, speeds and roadway traffic data that were used to perform new analyses 
of projected grade crossing delays and the proposed STAR Line’s viability, as well as a more detailed 
review of the potential impacts on the proposed NICTD West Lake Corridor Expansion.  
Recommended mitigation based on SEA’s updated and new analyses is presented in Chapter 4 of this 
Final EIS.  

Require CN to Offer Waukesha Capacity to Metra   

Commenter requested that CN be required to offer to Metra any capacity on the Waukesha 
Subdivision as a result of the Proposed Action. 



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-382  

Response 

Metra could negotiate directly with the Applicants if it desired to use additional capacity that would 
become available if the Proposed Action is approved.  The Applicants have indicated that, by 
removing many of their trains from the Waukesha Subdivision, considerable capacity would be freed 
up and Metra would be expected to take advantage of it.  If and when CN transitions from operating 
on its Waukesha Subdivision to the EJ&E rail line, complete implementation would require 
approximately three years.  Therefore, the new Waukesha capacity would not be immediately 
available.  

Delay Rerouting of Trains until Higher-Speed Connection is Built at Mundelein    

Commenter wrote, “Another open issue with the CN is what happens between the date of any Board 
approval and the date the higher-speed connection between the CN and the EJ&E rail lines is built.  
According to CN’s Operating Plan, trains here will be rerouted ‘effective day one,’ but building this 
connection will take at least two years.  Given that wetlands are in the way and land must be acquired, 
even this is optimistic.  How many years will Mundelein suffer as CN uses the existing 10 mph 
connection?  We ask that some condition be imposed if the Proposed Action is approved, either 
delaying any rerouting until the new connection is built or limiting allowable train lengths until it is 
built.” 

Response 

According to the Applicants’ Operating Plan, the information as submitted by the commenter is 
correct.  CN will begin to construct connections and related corridor capacity improvement soon after 
“day one.”  CN also has indicated that it will begin to reroute rail traffic onto the EJ&E alignment 
using an existing connection at Leithton.  However, until such time as CN can construct the 
connections and double-tracking projects, it has indicated it would reroute only a limited number of 
trains onto the EJ&E rail line.  CN also has acknowledged that the relatively slow-speed connection at 
Leithton would be upgraded to 25 mph. 

Craft Legislation to Require Review of Operational Changes   

Commenter suggested rewriting current Federal law requiring all railroads “to be subject to regular 
reviews and approvals when they significantly change their rail operations, such as the recently 
proposed House Bill 6707.  Should this bill fail, then the Board should promote the passage of a bill 
to address this major shortcoming in our system of monitoring railroads in the U.S.” 

Response 

Comment acknowledged.  The commenter could pursue this suggestion through applicable legislative 
and regulatory processes. 

Transition from One to Two Tracks Outside New Lenox   

Commenter suggested that CN be required to transition from one to two tracks outside the Village of 
New Lenox. 

Response 

Currently, EJ&E’s Frankfort Siding extends from just west of Old Sauk Trail to just west of 116th 
Avenue.  In their Operating Plan, the Applicants indicated that they intend to install a second main 
track from East Joliet Yard (near MP 2) east to connect with the Frankfort Siding.  Under this 
scenario, the current Frankfort Siding would be integrated into and become the eastern end of a 12-
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mile long segment of double track.  Therefore, the transition from one track to two tracks that now 
exists in New Lenox would be eliminated under the Proposed Action.  

Mitigation of Proposed Action Impacts CREATE Funding   

Commenter stated, “The congressionally authorized and funded CREATE project has stalled for lack 
of full funding but remains the region’s planned freight congestion solution.  CN will now establish a 
competitive rail corridor and any Federal funds it secures for mitigation along the EJ&E rail line will 
rob resources that could have advanced CREATE.” 

Response 

Many of the impacts of the Proposed Action constitute exacerbations of existing conditions, and it is 
likely that regional funding already is focused on the topic areas.  The environmental document 
identifies issues and impacts, but does not dictate how the region should handle them, or reprogram 
resources from areas where existing impacts are lessened. 

Create an Alameda Corridor-Like Project in Chicago   

Commenter suggested creation of an Alameda Corridor-style partnership in the Chicago area. 

Response 

The Alameda Corridor was the result of an organized effort of local jurisdictions and rail operators to 
form a public-private partnership with political support.  There are regional organizations in Chicago 
that could sponsor a similar effort.  However, such an effort would need to be a local initiative rather 
than a mitigation measure recommended by SEA as a condition of approval of the Proposed Action. 

Air Line Abandonment Concern and Amtrak Mitigation Funding Request    

Commenter expressed concern that the St. Charles Air Line eventually would be abandoned as a 
result of approval of the Proposed Action.  Related comments suggest that CN be required to fully or 
substantially fund the Grand Crossing/NS track improvements (estimated to be between $30 and 35 
million) and require CN to disclose to Amtrak the track maintenance costs. 

Response 

It is SEA’s understanding that CN remains a participating member of the CREATE program.  CN has 
committed to continuing use of the Air Line by Amtrak under current terms.  There has been no 
indication of intent to abandon the Air Line.  Given that CN has committed to capping Amtrak costs 
and maintaining the level of service on the Air Line, SEA will not require CN to contribute to the 
future Grand Crossing connection.  It is not within the Board’s authority to require funding for a 
regional rail improvement program without any actual adverse effect on which to base the 
requirement. 

Limit Trains During School Bus Crossing Hours   

Commenter suggested that train movements be limited or prohibited during periods when school 
buses cross the EJ&E railroad tracks. 
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Response 

Options for reduced frequencies in rail traffic and elimination of traffic during school bus crossing 
periods were not included in the mitigation sections of the Draft EIS.  It is not the Board’s practice to 
try to control day to day operations. 

Require CN to Implement Automated Switching   

Commenter suggested that SEA require CN to automate switching mechanisms on both the Illinois 
River Branch and the EJ&E rail line as a condition of approval of the Proposed Action. 

Response 

As part of the Proposed Action, the Applicants state they will install remote-control power-operated 
track switches on portions of the EJ&E rail line currently equipped with hand-operated (manual) track 
switches, to increase capacity for train volumes on the EJ&E rail line.  Applicants do not at this time 
plan to install remote-controlled, power-operated track switches on the EJ&E Illinois River Branch. 

ADA Access to Metra Park-n-Ride at Matteson   

Commenter expressed concern that the proposed alignment connecting CN to the existing EJ&E rail 
line in Matteson would interfere with access to the Matteson Metra Station. 

Response 

See Chapter 4 for a description of the Applicants’ voluntary mitigation, which includes maintenance 
of  ADA access to the pedestrian tunnel during and after construction from the Metra Park-n-Ride lot 
to the Metra train station on the east side of the Chicago Subdivision rail line at Matteson.  This 
means that any proposed connection construction by CN will not interfere with the public’s access 
along Front Street.  The Applicants shall include Metra in preliminary and ongoing discussions 
regarding tunnel access, track construction, impacts, and pedestrian safety. 

Limit Trains on EJ&E Rail Line  . 

Commenter suggested that SEA require CN to limit increases in train volumes on EJ&E rail line until 
mitigation measures are implemented. 

Response   

The Applicants’ Operating Plan and SEA’s discussions with CN’s operating personnel contain a 
three-year operation implementation schedule that will incrementally divert the Applicants’ trains 
from their current route through Chicago (using the Waukesha/Elsdon/Chicago Subdivisions) to the 
EJ&E rail line around Chicago.  The principal factor in the Applicants’ implementation schedule, in 
addition to the time it takes to secure necessary permits and to construct the connections and double 
track sections, would be to develop yard capacities, operational experience, and acceptable 
performance levels at both East Joliet and Kirk yards.  Until this is accomplished, the Applicants will 
continue to use the Belt Railway Company of Chicago’s Clearing Yard to classify its trains.  SEA has 
no information or reason to believe that the Applicants will increase train volumes on the EJ&E rail 
line in excess of the Applicants capability to move trains over the EJ&E rail line at total trip times 
less than existing trip times on the Applicant’s existing rail routes through Chicago. 

CN’s phased approach to implementation is described in Section 2.2.1.4 of the Draft EIS.  
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3.4.16.2 Rail Safety Mitigation  

Lake Zurich Mitigation Solutions  

Commenter suggested that barrier walls be constructed along the rail lines adjacent to residential and 
school property, and that pedestrian crossing bridges and controlled access points should be provided 
at no cost to the communities.  Hazardous materials transportation, local emergency service response 
training, evacuation planning, and response and recovery resources as it relates to the hazards being 
transported should be provided at no cost to Lake Zurich and the quiet zone currently in place through 
Lake Zurich, and the surrounding areas should be maintained and honored by CN. 

Response 

In Chapter 4 of the Draft EIS, SEA analyzed the Proposed Action’s effects on rail safety and 
identified specific safety issues and/or locations that would be adversely affected.  Chapter 6 of the 
Draft EIS presented SEA’s preliminary recommended mitigation measures, including the voluntary 
mitigation measures offered by CN.  As a result of the public comments on the Draft EIS, SEA 
performed additional analysis.  Chapter 4 of this Final EIS presents SEA’s recommended mitigation 
conditions; these recommendations also address the extent to which CN would be required to pay for 
mitigation measures.  

Trains on the line pose the risk of a release of hazardous materials, and local emergency service 
providers are trained and equipped to respond accordingly.  In addition, CN has its own emergency 
response capabilities and contracted emergency response firms.   

Requests for Mitigation  

Numerous individuals, communities, municipalities, and agencies expressed concern over rail safety 
and asked that SEA require CN to implement mitigation measures to address their concerns.  
Commenters included the Town of Griffith, City of Naperville, Chicago Metropolitan Agency for 
Planning, Town of Schererville, Village of Mundelein, Village of Deer Park, DuPage County Forest 
Preserve, Illinois Commerce Commission, Town of Frankfort, Hoffman Estates, Village of Lake 
Zurich, Village of New Lenox, Village of Plainfield, and Village of Vernon Hills.  Requested 
mitigation measures included establishing new quiet zones, installing new equipment, requiring the 
Applicants to modify train operations, and the constructing of safety structures.   

Response 

Chapter 4 of the Draft EIS analyzed the Proposed Action’s consequences for rail safety and identified 
specific safety issues and/or locations that are expected to experience an adverse effect.  Chapter 6 of 
the Draft EIS presented SEA’s preliminary recommended mitigation measures, including the 
voluntary mitigation measures offered by CN.  As a result of the public comments on the Draft EIS, 
SEA performed additional analysis.  Chapter 4 of this Final EIS presents the mitigation options that 
SEA recommends that the Board impose, should the Proposed Action be approved.  The 
recommendations also address the extent to which CN would be required to pay for mitigation 
measures.   

Wayne, Illinois Operation Lifesaver  

Commenter suggested that CN should fund Wayne’s Operation Lifesaver for 3 years following the 
full implementation of the proposed Operating Plan (assumed to be 6 years from the date of Board 
approval). 
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Response 

Operation Lifesaver is a non-profit education and awareness organization that provides information to 
the public regarding hazards and safety awareness issues focused on the railroad industry.  This 
information includes written and video materials as well as speakers who make presentations for 
interested groups.  The Applicants have offered voluntary mitigation to provide Operation Lifesaver 
programs to communities, schools, and other organizations located along the affected rail line 
segments and to provide these materials in Spanish, if requested.  SEA has recommended additional 
mitigation to supplement the voluntary mitigation, as appropriate, that includes the timeframe in 
which these services would be made available.  Mitigation measures can be found in Chapter 4 of this 
Final EIS. 

Hazmat Spills and Emergency Response Planning 

Concern was expressed regarding the increased volume of shipped hazardous materials and the 
potential spills and accidental release of these materials.  Commenters also felt that a comprehensive 
emergency response plan should be prepared to address such issues.   

Response 

CN submitted a Safety Integration Plan (SIP) as part of its initial application package to the Board on 
December 28, 2007.  The SIP was filed with FRA at the same time.  A revised SIP was submitted by 
CN on June 27, 2008 and included in Appendix D of the Draft EIS.  Based on its review of the 
revised SIP as stated in its letter of September 12, 2008, FRA found that “CN has now satisfactorily 
addressed each of the SIP elements required as per 49 CFR 244.13.”  If CN’s Application is approved 
by the Board, “FRA will monitor CN’s implementation of the SIP during the operations integration 
period.”  FRA also will consult with the Board at all appropriate stages of implementation and will 
advise the Board of CN’s status implementing the SIP, as appropriate.  As described in the Draft EIS, 
the Applicants have prepared, and routinely update, Emergency Response Plans (ERP) for their 
system and individual facilities.  The Applicants’ ERP would be updated if the Proposed Action is 
approved. 

CN will provide information about hazardous materials being transported and will work with 
emergency response organizations as explained in the voluntary mitigation in Section 4.3 of this Final 
EIS.  The types of hazardous materials carried are provided in Chapter 2 of this Final EIS. 

FRA/SIP   

The Federal Railroad Administration (FRA) commented that, assuming the Proposed Action is 
approved, FRA will monitor CN’s implementation of the SIP during the operations integration 
period.  In accordance with regulatory requirements, FRA also will consult with the Board at all 
appropriate stages of implementation and will advise the Board of CN’s status implementing the SIP, 
as appropriate.  (See 49 CFR § 244 .17(g).)  Finally, FRA supports adoption of the standard relevant 
conditions in rail merger cases, i.e., requiring the merging carriers to comply with the final SIP and to 
continue to coordinate with FRA during the implementation of the Proposed Action.  (See, for 
example, Draft EIS at ES-35)  

Response 

Thank you for your input and participation in the public comment process. 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-387  

3.4.16.3 Transportation Systems Mitigation  

Summary (6c) 

Many commenters expressed concern with the limited number of crossings chosen for mitigation.  
Commenters highlighted communities where no roadways have been selected for mitigation, 
including Frankfort, IL and Schererville, IN.  Their concerns included calling for more grade-
separated crossings in all affected communities.  Some of the comments included identification of 
roadways already chosen by SEA for required mitigation.  Others noted roadways that were analyzed 
but not included on the substantially affected list as they did not meet the threshold for vehicle delays.  
Grade separation is the primary form of mitigation requested in the comments.  Commenters seeking 
a more comprehensive mitigation strategy expressed concerns about traffic congestion, blocked 
roadways, and emergency response delays. 

Response 

SEA identified a range of mitigation in Chapter 6 of the Draft EIS for 15 highway/rail at-grade 
crossings because they would be “potentially substantially affected” by the Proposed Action.  
“Potentially substantially affected” means that the at-grade crossings likely would experience delays 
substantial enough to adversely affect overall mobility of the communities served by the affected 
crossings.  Factors considered in this designation include a substantial increase in queue length, 
vehicle delays, and a decrease in highway/rail at-grade crossing level of service (LOS).  A detailed 
discussion of the delays calculated is included in Section 4.3 and Appendix E of the Draft EIS. 

SEA suggested a range of mitigation with the hope that state agencies, or agencies with a regional 
perspective, would assist affected communities and the Applicants in developing shared mitigation 
for the potentially substantially affected at-grade crossings.  Based on public comment on the range of 
mitigation alternatives, SEA is recommending specific mitigation conditions in this Final EIS.  The 
Board may adopt some or all of SEA’s recommendations in its final decision, if it approves the 
Proposed Action.  The Applicants’ voluntary mitigation measures and SEA’s recommended 
mitigation conditions are described in Chapter 4 of this Final EIS.   

Individual communities also have the option to negotiate mitigation agreements with the Applicants.  
Any such community agreements are included in SEA’s recommended conditions.   

SEA also identified potential effects on 11 emergency service providers in Section 4.c of the Draft 
EIS.  SEA’s recommended mitigation strategies to address those designated as “potentially 
substantially affected” included a range of options discussed in Chapter 6 of the Draft EIS.   

In Chapter 4 of this Final EIS, SEA has identified specific mitigation recommendations for each of 
the affected emergency service providers that are not addressed in the Applicants’ community 
negotiated agreements. 

Barrington   

Numerous commenters identified the need to build grade-separated crossings in the Barrington area, 
including roadways in addition to Hough Street (IL 59 & 63), which was identified in the Draft EIS as 
“potentially substantially affected.”  Additional roadways identified include Cuba Road, Northwest 
Highway (US 14), and Lake Cook Road/Main Street.  Commenters noted major congestion problems 
in the area beyond Hough Street that could lead to potential emergency response delays. 

Response 

In response to the comments, SEA performed simulation modeling to closely analyze current and 
predicted conditions involving potentially affected at-grade crossings in Barrington, and studied 
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possible mitigation strategies.  The results of SEA’s analysis are described in Chapter 2 of this Final 
EIS.  SEA’s recommended mitigation conditions are presented in Chapter 4 of this Final EIS. 

Lake Zurich   

SEA received comments regarding potential emergency response delays in Lake Zurich, and the need 
to construct more grade-separated crossings in the community.  Concerns related to traffic congestion 
included numerous at-grade crossings in the area. 

Response 

Additional analysis, presented in Chapter 2 of this Final EIS determined that mitigation is not 
required or recommended for Ela Road in Lake Zurich. 

Grade Separation    

SEA received many comments expressing concern with the limited number of crossings chosen for 
mitigation.  Comments highlighted communities where no roadways were selected for mitigation, 
including Mundelein and Frankfort, Illinois, and Schererville, Indiana.  These concerns included 
calling for more grade-separated crossings in all affected communities.  Others noted roadways that 
were analyzed but not included on the list because they did not meet the threshold for total vehicle 
delays under the Proposed Action.  Grade separation was the primary form of mitigation requested in 
the comments.  Traffic congestion, blocked roadways, and emergency response delays were prevalent 
as the basis for requests for more comprehensive mitigation strategy. 

Response 

SEA identified a range of mitigation in Chapter 6 of the Draft EIS for 15 highway/rail at-grade 
crossings because they would be “potentially substantially affected” by the Proposed Action.  
“Potentially substantially affected” means that the at-grade crossings likely would experience delays 
significant enough to adversely affect the overall mobility of the communities served by the affected 
crossings.  Factors considered in this designation include a substantial increase in queue length, 
vehicle delays, and a decrease in highway/rail at-grade crossing level of service (LOS).  Section 4.3 
and Appendix E of the Draft EIS include a detailed discussion of the highway/rail at-grade crossing 
analysis, while updates to the analysis are presented in Section 2.5 and Appendix A of this Final EIS. 

SEA determined that many communities requested grade separations to mitigate effects of existing 
traffic congestion.  Many highway/rail at-grade crossings identified in public comments did not meet 
the thresholds that SEA established for warranting consideration of mitigation.  SEA determined that 
many communities would benefit from additional grade-separated crossings, but notes that many of 
these areas experience major traffic congestion issues without increased rail usage or even with no 
rail usage.  Therefore, SEA determined that these conditions were not caused by the Proposed Action, 
and the grade separations needed to address this congestion would not be appropriate as part of the 
mitigation requirements of the Proposed Action. 

Emergency Response   

SEA received several comments concerning potential emergency response delays due to blocked 
crossings in affected communities.  Some of these communities were identified in the Draft EIS as 
potentially substantially affected under the Proposed Action, while others, including Frankfort, IL, 
were not.  Commenters specifically asked for outreach programs to educate residents of affected 
communities about the potential hazards related to increased rail traffic.  Commenters also 
highlighted potential hazardous materials transportation issues, including the need for information 
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about materials being transported, to ensure that emergency service providers would be equipped to 
respond to accidents in a timely manner.  Commenters specifically addressed the need for railway 
operators to avoid blocking crossings, in addition to communicating directly with local emergency 
service providers about the location of trains, especially those stopped along the tracks. 

Response 

The Draft EIS outlined mitigation measures that have been proposed to reduce emergency vehicle 
delays in affected communities.  SEA’s recommended mitigation measures addressing hazardous 
materials and emergency services are described in Chapter 4 of this Final EIS, including outreach 
programs and training for local emergency response providers. 

West Chicago   

Several commenters identified Washington Street in West Chicago as a crossing in need of mitigation 
and questioned its absence from the list of roadways in the Draft EIS that warrant mitigation.  
Concerns included traffic congestion and the proximity of a second rail line and subsequent railroad 
crossings.  Commenters noted that Washington Street was very near the threshold for required 
mitigation as set by the FHWA.  Combined with the significant level of delay and the complexity of 
the area, commenters argued that this crossing should be identified for mitigation even though it was 
not on SEA’s original list. 

Response 

SEA further analyzed the West Chicago Washington Street grade crossing for potential effects of the 
Proposed Action on area mobility, congestion, and emergency services.  SEA found that a 
combination of conditions affect this crossing, including current railroad operations that are not part 
of the Proposed Action.  The Board may not impose mitigation to correct pre-existing conditions.  
United States v. Chesapeake & O. Ry., 426 U.S. 500, 514-515 1976 SEA concluded that approval of 
the Proposed Action would not contribute substantially to increases in traffic delays or congestion.  
Therefore, SEA has not proposed the Washington Street grade crossing for mitigation in this Final 
EIS.  SEA recommends monitoring selected locations with closed circuit television (CCTV) to 
provide the West Chicago Fire Protection District Headquarters and Stations 1 and 3 with real-time 
monitoring of train crossings.  

IL 60/83 Mitigation Plans   

Commenters were concerned by existing congestion and that the IL 60/83 crossing was not included 
in the seriously affected crossings.  

Response 

Existing crossing congestion was a concern expressed by many commenters.  In the Draft EIS SEA 
reported concerns about the seriousness of the effects of the Proposed Action effects and strategies for 
mitigating these effects. 

The primary reason for identifying the IL 60/83 at-grade crossing as potentially seriously affected 
was the total delay calculated.  The slower train speeds experienced across the at-grade crossing were 
a major factor in the amount of total delay.  CN responded to this situation and redesigned new 
connections at Leithton increasing train speeds, thus reducing total delay experienced at the crossing 
to a value less than the threshold of effect value.  Therefore, the IL 60/83 at-grade crossing no longer 
is considered a seriously affected crossing.   
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Unsatisfactory Mitigation Recommendation in Draft EIS  

Commenters believed that the mitigation provided in the Draft EIS was inadequate and did not 
include specific mitigation measures to be required of CN as part of the Proposed Action. 

Response 

In response to public comments presented in Chapter 3 of this Final EIS and the analyses reported in 
Chapter 4 and Appendix E of the Draft EIS final mitigation recommendations have been developed.  
Chapter 6 of the Draft EIS presented a spectrum of mitigation activities that could be applied to the 
locations noted as substantially affected.  These locations have been studied further.  CN has taken 
steps to mitigate effects at some locations and SEA has recommended other actions.  Final mitigation 
recommendations are contained in this Final EIS in Chapter 4. 

Timing of Traffic Data Collection 

Commenters expressed concern regarding the accuracy and whether traffic volumes used in the 
analysis were current. 

Response 

SEA collected all data used in transportation system analyses from authoritative sources including 
FRA, state transportation agencies, and local counties and towns.  Supplemental data were collected 
for the Barrington area after the school year commenced in early September 2008.  The data were 
used in development of a regional traffic simulation.  Updated traffic data also were obtained from 
IDOT and Plainfield.  SEA used the most current traffic counts that had been made available to FRA, 
IDOT, or directly to SEA. 

Substantially Affected Mitigation Options  

Commenters noted various cases throughout the corridor raising concerns that adequate mitigation 
was not being proposed at specific locations. 

Response 

Chapter 4 and Appendix E of the Draft EIS discuss the methodology and analysis findings of the 
regional traffic study.  This analysis identifies potential effects on study area roadways.  Only those 
roadways experiencing substantial delays or queue length issues were recommended for mitigation 
analysis.  SEA has recommended a number of mitigation options be considered for those at-grade 
crossings found to be seriously affected.  Chapter 6 of the Draft EIS presents recommendations for 
mitigation of traffic effects.  Chapter 4 of this Final EIS makes recommendations for specific actions 
for locations where reasonable and feasible mitigation activities could be undertaken.  Lake-Cook 
Road, one of the intersections mentioned by the commenters, is one of the locations where SEA 
recommends installing CCTV for monitoring. 

It should be noted that mitigating impacts at these crossings likely will benefit traffic operations along 
adjacent roadways. 

Park Forest Fire Department   

SEA received comments from Park Forest residents requesting that additional considerations be made 
to the equipment and staffing needs of the Park Forest Fire Department. 
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Response 

SEA identified emergency service facilities serving communities in the Study Area and listed them in 
Section 3.3.2 of the Draft EIS.  Facilities meeting the screening threshold of being within 2.0 miles of 
the rail line were considered for further analysis of effects on emergency service vehicle delays.  Park 
Forest Fire Department Headquarters was not initially identified as being potentially affected because 
there is a grade-separated crossing at Orchard Drive approximately 1 mile north of this facility.  
Additionally, Chicago Heights Fire Department – Station No. 4 and Matteson Fire Department 
Headquarters/Station No. 1 are north of the EJ&E rail line (approximately 1.5 miles northeast and 
2.0 miles northwest of Park Forest Fire Department Headquarters, respectively).  Therefore, SEA 
does not recommend specific mitigation for this facility. 

AAR  

The American Association of Railroads (AAR) questioned the methodology of the Draft EIS and 
expressed concern that it used methods that would set a new precedent in mandating grade 
separations and the extent of railroads participation in grade separations in similar circumstances. 

Response 

As part of its environmental review responsibilities, SEA must analyze potential changes resulting 
from the Proposed Action and must identify potential environmental effects that those changes would 
cause.  However, SEA recognizes that railroads have the flexibility to use their most efficient routings 
to meet shippers’ needs.  Existing railroads ordinarily can make improvements to their rail lines or 
rail facilities, add additional trackage to better serve their shippers, and reroute, increase, or decrease 
their level of operations on particular lines without Board approval or an environmental review.  
NEPA requires agencies to identify mitigation measures to minimize or avoid the adverse 
environmental consequences of an action.  

SEA need not use the same approach to analysis for every proposal.  SEA has used FHWA’s method 
for evaluating grade crossings (FHWA 2007)3 in previous studies, specifically the Bayport Loop EIS, 
SEA used both total delay and at-grade LOS criteria.  The Conrail study used average delay factors.  
SEA believes these criteria are appropriate and reasonable for this case.  SEA has not abandoned the 
practice of evaluating LOS to determine the need for grade separations, but has included with those 
criteria the total delay criteria and queue length analysis to fully evaluate potential effects and 
corresponding mitigation needs.   

SEA used three different measures of delay and congestion to determine which at-grade crossings 
would experience a substantial effect due to the Proposed Action:  LOS, total delays, and queue-
length increases.  While SEA listed 16 substantially affected locations the Draft EIS, when new data 
regarding train speeds and traffic counts were considered, the number of substantially affected 
locations was reduced to eight (see Chapter 2 of this Final EIS).  Of the eight, only two received a 
recommendation for a grade separation to mitigate the expected effects.     

SEA’s recommended mitigations are based on the analyses and findings presented in Chapters 2 and 
4 of this Final EIS, and SEA has determined that they are reasonable and feasible means to mitigate 
the substantial effects identified.  Grade separation mitigation was proposed only for those locations 
that could experience a substantial increase in delays and that were likely to reap a significant benefit 
from a grade separation.  The significance of the increases in delays is discussed in Chapter 4 of the 
Draft EIS and further defined in Chapter 4 of this Final EIS. 
                                                 
 
3 FHWA. 2007. Railroad-Highway Grade Crossing Handbook. Revised 2nd Edition. FHWA-TS-86-215. 

August 2007 
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While queue length increase due to the Proposed Action were reviewed and considered a sign of 
substantial effect, these were not the only criteria evaluated.  In all cases, SEA’s recommendations for 
grade separation mitigation were only at locations where the effects of the Proposed Action would be 
mitigated by a grade separation.  The Draft EIS and Final EIS present and discuss a spectrum of 
mitigation actions.  Chapter 4 of this Final EIS discusses in detail the recommendations for mitigation 
at the eight substantially affected locations, and provides recommendations on an appropriate level of 
the Applicants’ share of the costs of the two separations. 

Mitigation for Town Road in West Chicago, Illinois   

Commenter stated that Town Road must be improved under the Proposed Action to accommodate 
increased traffic diverting away from highway/rail at-grade crossings at Ann, Aurora, and Church 
streets along the EJ&E rail line.  

Response 

SEA studied the effects of the Proposed Action on roadways crossing the EJ&E rail line.  Results of 
these studies are presented in Section 4.3 and Appendix E of the Draft EIS.  Aurora and Church 
streets were determined not to be substantially affected by the Proposed Action.  The ADT on Ann 
Street fell below the traffic required for the crossing to be analyzed and was not studied.  Therefore, 
SEA did not consider mitigation for these at-grade crossings, nor for any of the connecting roadways, 
including Town Road. 

3.4.16.4 Hazardous Waste Sites Mitigation  

Support for Community and Emergency Responders 

Commenter was concerned that the Draft EIS did not address any resources or educational support 
programs offered by CN to local communities and emergency responders. 

Response 

In a September 30, 2008, letter from Harkins Cunningham, LLP, representing CN, several voluntary 
mitigation actions addressed efforts by CN to work with affected communities relating to education, 
sharing of emergency response plans, and other means of improving communications regarding 
hazardous materials transportation and spill response.  SEA is in agreement with these voluntary 
mitigation actions; they are presented in Chapter 4 of this Final EIS. 

3.4.16.5 Land Use Mitigation  

Additional Mitigation: Consultation with FPDDC  

Commenter stated that the Forest Preserve District of DuPage County (FPDDC) should be treated as a 
community and have a district-designated liaison concerning all CN matters as was offered in the 
Draft EIS mitigation measures. 

Response 

SEA is proposing that the Applicants establish a resource agency liaison to work closely with water 
and natural resource agencies and stakeholders for the purpose of improved adaptive natural resource 
management and mitigation.   
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Suggested Mitigations by FPDDC   

Commenter stated that the Proposed Action would contribute to proximity effects on public lands.  
The FPDDC stated that a negative effect would likely occur to the administration, management, and 
implementation of the prescribed burn program due to highway/rail at-grade crossing blockages and 
train staging blockages, fragmenting access/egress over large preserve landscapes such as Pratt’s 
Wayne Woods Preserve.   

Response 

Currently, three rail lines run through the Pratt’s Wayne Woods Forest Preserve, including one of the 
Applicants’ lines.  Since rail lines run through this and other FPDDC preserves, coordination between 
the District and the involved railroad companies already takes place on an as-needed basis. 

SEA and the Applicants agree that the District should be notified if any flagging was planned either 
outside the Applicants’ ROW or on the ROW boundary line.  In addition, the Preserve’s adaptive 
Management Plan calls for coordination with the railroads prior to initiating the burn program.  SEA 
is proposing that the Applicants establish a resource agency liaison to work closely with water and 
natural resource agencies and stakeholders for the purpose of improved adaptive natural resource 
management and mitigation. 

Additional Mitigation: Maintenance of Culvert   

Commenter stated that the Forest Preserve District of Will County (FPDWC) would like to keep its 
trail crossing at the box culvert in Lake Renwick Nature Preserve but have CN assume future upgrade 
and management responsibility. 

Response 

Your comment has been noted and is addressed in Chapter 4 of this Final EIS. 

Additional Trail Connection   

Commenter asked SEA to consider the possibility of a recreational trail along the proposed CN ROW 
to make a regional trail connection from Wauponsee Glacial Trail to Old Plank Trail and identify 
directly affected areas. 

Response 

If the trails’ discontinuity would be due to the Proposed Action, SEA then could recommend a new 
trail connection.  SEA’s recommended specific mitigation measures are included in Chapter 4 of this 
Final EIS. 

Voluntary Mitigation Clarification    

In the land use section of its comment letter, Plainfield, Illinois, supported mitigation 
recommendations set forth in the Draft EIS and requested that the Applicants be required to comply 
with all of the voluntary mitigation measures in addition to those imposed by SEA. 

Response 

The voluntary mitigation measures included in the Draft EIS were submitted by the Applicants as part 
of their Application to the Board.  Based on comments received on the Draft EIS and discussions with 
SEA, they have submitted an amended list of voluntary mitigation measures which are included in 
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Chapter 4 of this Final EIS.  In addition to recommending that all voluntary measures proposed by the 
Applicants be conditions to approval of the Proposed Action, SEA has recommended additional 
mitigation conditions in Chapter 4 of this Final EIS. 

Code and Plan Upgrade   

SEA received a comment stating that if the Proposed Action is approved, any and all costs associated 
with updating the Village of Lake Zurich’s 2003 Comprehensive Plan, 2004 Zoning Code, 
Downtown Redevelopment Master Plan, Form Based Code, and all other associated legal documents 
should be paid for by the Applicants.  The commenter estimated the cost to be approximately 
$500,000. 

Response 

The Applicants are private entities that would not normally be asked to finance a municipality’s 
updates to codes and plans.  The Proposed Action would not change land use or zoning in the Village 
of Lake Zurich. 

Consultation with IDNR   

Commenter disagreed with mitigation in the Draft EIS that requires CN to “consult with General 
Land Office (GLO) of Illinois to coordinate an Easement Agreement for crossing State-owned 
parks…”  If the statement is to convey the idea that the appropriate state landowner/managing 
authority will be contacted for easement agreements, it should be generic and not be specific to parks.  
If it is a statement specific to Illinois DNR, then GLO should be dropped as it no longer exists, and 
the Illinois Department of Natural Resources should be inserted.  The correction also should be 
reflected in the Mitigation Section of this Final EIS. 

Response 

CN consultation to coordinate Easement Agreements will take place with Illinois Department of 
Natural Resources (IDNR).  SEA’s recommended mitigation measures in Chapter 4 of this Final EIS 
have been updated to reflect this commenter’s suggestion. 

General Public Lands Mitigation   

Commenters stated that the negative environmental impact to forest preserves, nature preserves, state 
parks, or trails was greatly downplayed in the Draft EIS.  No activities are proposed to monitor 
proximity effects and no mitigation activities are proposed to offset them.  This essentially equates to 
taking of these public properties.  The Final EIS should accurately portray impacts and detail 
mitigation and accountability for mitigation. 

Response 

As described in this Final EIS, the Applicants have proposed voluntary mitigation, and SEA has 
recommended enhancements to this mitigation that would require the Applicants to flag the 
boundaries of any construction near a forest preserve, nature preserve, protected area, or land and 
water reserve, and coordinate with the respective owners/managers. 
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Old Plank Road Trail Delays   

Commenter stated that their subdivision links up with Old Plank Road Trail and many people cross 
the railroad tracks on the way to the trail.  With the increase in railroad traffic it is more likely that 
these people will be delayed.  

Response 

The official Old Plank Road Trail is north of the EJ&E rail line.  Two existing branches of the Old 
Plank Trail extend north from the Main Trail to access Hickory Creek Junction and Hickory Creek 
Bikeway-East Branch.  According to the Old Plank Road Trail Brochure Map, none of the official 
trails cross the EJ&E rail line in Frankfort, Illinois. 

Intention of Transaction   

Commenter stated that if CN is granted this entitlement to run as many trains as they want, then the 
Board should demand that any “Windfall Profits” received from related abandoned ROW should be 
used to make the EJ&E Rail Line a complete “sealed safety corridor” as defined by the FRA and the 
USDOT.  CN has created a real estate transaction that it believes will provide offsetting profits that 
appear to be the unstated purpose and need.  By eliminating this profit objective via the “Windfall” 
mitigation the true CN colors may be seen. 

Response 

Board approval of the Proposed Action would not create an entitlement as described by the 
commenter.  Railroads have the right to operate their rail lines as they see fit.  The assertion that the 
Proposed Action is primarily to acquire real estate and profit from its sale is not consistent with the 
Applicants’ statement of purpose of the Proposed Action. 

West Chicago Annexation Request Comment Summary    

West Chicago, Illinois, noted that some of the EJ&E ROW within its planning area is within 
unincorporated county land and is not currently under City jurisdiction.  To remedy the situation of 
multiple jurisdictions within the City’s planning area, West Chicago requested that CN cooperate 
with the City’s efforts to annex the portions of the EJ&E rail line that are currently in unincorporated 
areas.  West Chicago also requested that, if the Proposed Action is approved, the Applicants submit 
an annexation petition and plats to the City within 6 months of taking control of EJ&E. 

Response 

Existing jurisdictional issues are pre-existing conditions.  The Board’s practice has consistently been 
not to require mitigation for pre-existing conditions.  SEA encourages West Chicago to work directly 
with CN on issues related to annexation. 

3.4.16.6 Socioeconomics Mitigation  

Compensation for Loss of Property Values  

Commenters expressed concern about restitution for families whose homes will lose significant value, 
and asked if this loss will be quantified and mitigated.  Another commenter stated that the Draft EIS 
mistakenly assumes that affected communities know what can and should be mitigated and that they 
have negotiating power against CN. 
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Response 

If increased train traffic reduces residential property values along the line, the homeowners would 
bear the loss.  Because the majority of homes along or adjacent to the track were constructed after the 
track was built, buyers knew or should have known that the track was a feature of the environment.  
When they purchased property in the vicinity of the tracks, they incurred the latent risk that the 
number of trains running on the line might increase at some future time.  In many respects, the 
situation is analogous to changes in vehicular traffic associated with adding new lanes to a highway. 

Section 4.6 of the Draft EIS cites a study that estimated that increased train traffic could result in a 
decline in residential property values of 5.35 percent for residences within 250 feet of the tracks.  
Chapter 2 of this Final EIS includes a count of the houses within 300 feet of the EJ&E rail line and 
estimates of the impacts of the losses to the tax base for each jurisdiction. 

Loss of Business Opportunities and Reduced Tax Revenue   

Commenter stated that home values will decrease substantially due to the weak economy and 
mortgage crisis and that increasing the number of freight trains through Lake Zurich is not the 
solution.  Other commenters have voiced concern that home values near the rail line will decrease, 
thus rendering areas planned or approved for residential and other uses no longer viable projects. 

Response 

Expected impacts on property values are discussed in Section 4.6 of the Draft EIS.  Many people 
commented that they expect property values to decrease more than the 5.35 percent maximum 
potential loss described in the Draft EIS, but no research or data to support these claims was provided.  
Additional property value information obtained after publication of the Draft EIS (see Chapter 2 of 
this Final EIS) is generally consistent with the findings of the Draft EIS.  The information and 
analysis presented in the Draft EIS and the supplemental information provided is considered a 
sufficient analysis regarding potential property value effects associated with the Proposed Action. 

The Draft EIS describes the current weakness of the local and national economies, including the lack 
of demand for commercial and residential properties.  Given the current poor economic conditions, it 
is certainly possible that developers might cancel plans to develop property adjacent to the EJ&E rail 
line. 

School Safety   

Commenter expressed concern with the safety of area youth, and considers mitigation factors such as 
fences and signs with 800 emergency numbers too limited.   

Response 

The Final EIS includes the Applicants’ voluntary mitigation and SEA’s recommended conditions to 
enhance safety.  The Applicants have volunteered to work with school and park districts to provide 
fencing along the EJ&E ROW where schools or parks are within 0.25 mile of the ROW.  The 
Applicants also would continue ongoing efforts with community officials to identify elementary, 
middle, and high schools within 0.50 mile of the EJ&E’s ROW and provide, upon request, 
informational materials concerning railroad safety to such identified schools.  In addition to the 
suggested mitigation measures, some safety measures are in place, such as the training received by 
school bus drivers and safety education programs conducted within the schools.  SEA considers these 
measures reasonable and adequate. 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-397  

Tax Revenues Would Decrease   

Commenter asked if there is any tangible revenue for affected communities from the EJ&E or CN rail 
lines for disrupting the citizens. 

Response 

The CN railroad proposes to spend $300 million to purchase the EJ&E rail line, invest $100 million 
to improve the EJ&E rail line and other facilities, not including costs for voluntary mitigation or 
additional funds for SEA recommended mitigation measures.  CN stated that it expects the total cost 
of their voluntary mitigation measures would total approximately $60 million. CN would operate the 
EJ&E rail line and switch cars at the Kirk Yard in Gary, Indiana.  Although each of these would 
generate economic activity in the Chicago area and generate tax revenues, overall tax revenues are 
not expected to change substantially as a result of the Proposed Action. 

Mitigation is Inadequate   

Commenter contends that CN will not make a reasonable effort to mitigate the risks resulting in a 
decline in quality of life that will be imposed on residents near the rail line and for those that cross 
over the tracks on a daily basis. 

Response 

The Applicants anticipate providing mitigation valued at approximately $60 million.  The Final EIS 
includes voluntary mitigation from the Applicants, along with SEA’s recommended conditions, to 
mitigate substantial adverse effects. 

Need to Provide Access to the Line for Shippers   

Commenter requested that SEA require CN to honor all current local service agreements along the 
rail line and renew all such agreements automatically until such time as the businesses being serviced 
cancel the agreement preventing loss of business due to loss of rail service. 

Response 

As part of the proposed sale, CN would be obligated to continue to provide service to existing 
customers along the EJ&E rail line, although the price of this service may change with the new 
ownership.  As part of its decision-making process, the Board will consider the Proposed Action with 
respect to reduction of competition in the freight rail market or rising prices.  If the Board determines 
that the merger would reduce competition or place CN in a position to control prices in the freight 
shipping market, the Board could apply additional conditions or not approve the Proposed Action. 

Project Would Adversely Affect Economy   

Commenter requested that the Board not approve the Proposed Action without performing a full-
blown economic analysis of the true effects on all affected industries and regions in the U.S. 

Response 

Other than an increase in the efficiency of freight rail transport in North America, project-related 
effects generally would not extend beyond the Chicago metropolitan area.  In Section 4.6.4 of the 
Draft EIS, SEA determined that any adverse economic effects of the Proposed Action would be minor 
compared with the existing economic activity in the Chicago metropolitan area.  Therefore, SEA 
believes a “full-blown” economic analysis is not warranted. 
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Section 4.6 of the Draft EIS discusses the economic effects of the Proposed Action; SEA concluded 
that project-related traffic delays at highway/rail at-grade crossings would have only a minor adverse 
effect on local businesses, and that the project may have minor, localized, adverse effects on property 
values and quality of life.  Chapter 2 of this Final EIS provides additional information regarding 
expected residential property value and property tax effects of the Proposed Action.  Based on 
objective research by the Board, the Proposed Action and the proposed track and rail improvements 
are expected to have negligible effects on the socioeconomic conditions of the Chicago metropolitan 
area.   

Project would Destroy Community Cohesion   

Commenter requested a study of the adverse impacts on community cohesion identifying how the 
effects on communities can be mitigated so as not to destroy the existing quality of life. 

Response 

The Draft EIS evaluates factors that affect community cohesion including public travel times, access 
to area schools, critical response times for police, fire, rescue, and ambulance services, interference 
with other functions of government services, and adverse effects on local businesses and industries.  
The voluntary mitigation measures and SEA’s recommended conditions are intended, in part, to avoid 
or reduce potential adverse effects on community cohesion. 

Mitigation for Schools and Parks   

Commenter noted that there is no mitigation proposed for the safety of schoolchildren while near the 
tracks. 

Response 

The Final EIS includes the Applicants’ voluntary mitigation and SEA’s recommended conditions to 
enhance safety.  The Applicants have volunteered to work with school and park districts to provide 
fencing along the EJ&E ROW where schools or parks are within 0.25 mile of the ROW.  The 
Applicants also will continue ongoing efforts with community officials to identify elementary, 
middle, and high schools within 0.50 mile of the EJ&E’s ROW and provide, upon request, 
informational materials concerning railroad safety to such identified schools.  In addition to the 
suggested mitigation measures, some safety measures already are in place, such as the training 
received by school bus drivers and safety education programs conducted within schools. 

Impact to Matteson Residents     

Commenter stated that the Draft EIS fails to mention that there are three houses that will be 
surrounded within the circumference of the proposed Matteson Connection.  CN should make a good-
faith offer to either buy out these property owners or offer to relocate them within Matteson. 

Response 

The three houses located on East Main Street in Matteson would be mostly surrounded by the new 
CN connection and clearly would be affected by the Proposed Action.  However, the Proposed Action 
would not require any property from these parcels and access would be maintained.  CN is, therefore, 
not obligated to purchase the properties and the Board cannot force it to do so. 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-399  

Broad Street, Griffith, Mitigation    

Commenter noted that an overpass will not remedy the effect on businesses located within the 
approach zone of the Broad Street overpass.  Griffith, Indiana, requests that the Board require the 
Applicants pay the entire cost of an overpass, along with rebuilding and relocation of all affected 
businesses and beautification of the downtown area. 

Response 

At present, Broad Street in Griffith, Indiana, is a highway/rail at-grade crossing that crosses seven 
sets of rail tracks.  The Proposed Action would shift rail traffic from the CN line to the EJ&E rail line; 
train traffic is not expected to substantially increase at this crossing and speeds are not expected to 
decrease.  The EJ&E tracks east of Broad Street would be realigned to allow for greater speeds at this 
point.   

The Proposed Action would not change the current physical layout of the Broad Street rail crossing 
and is not expected to worsen traffic conditions on Broad Street.  Thus, the situation at Broad Street is 
an existing condition that would not be exacerbated by the Proposed Action. 

If Griffith sponsors a project to construct an overpass at Broad Street, the town would be responsible 
for property acquisition and managing any adverse effects on local businesses.  Griffith can negotiate 
with the owners of the railroad lines that cross Broad Street about cost-sharing arrangements and seek 
to obtain project funds.  CN has agreed to provide voluntary mitigation that they expect would cost 
$60 million to benefit communities adversely affected by the Proposed Action.  Griffith could 
participate in discussions with the Applicants and seek funds for a Broad Street overpass. 

The Final EIS includes the Applicants’ voluntary mitigation and SEA’s recommended conditions to 
enhance safety.   

Stop Sale and Spend Mitigation on Existing Line   

Commenter expressed opinion that the railroad should take the $300 million that CN is offering and 
provide it to the people who already have these issues and make them better instead of moving the 
issues to a new location. 

Response 

The Applicants propose to spend $300 million to purchase the EJ&E rail line, invest $100 million to 
improve the line, not including costs for voluntary mitigation.  CN stated that it expects the total cost 
of their voluntary mitigation measures would total approximately $60 million..  Expenditure of these 
funds as suggested would not meet the purpose and need for the Proposed Action. 

Continue to Use Tracks in Downtown Chicago   

Commenter asked if CN will use the services of the harbor or the belt railway of Chicago in the 
future. 

Response 

If the Proposed Action is approved, CN may or may not use the freight lines in downtown Chicago; 
this is an operational decision that is beyond the regulatory purview of the Board.  As part of the 
Proposed Action, the Applicants would be obligated to continue to provide service to existing 
customers.  
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Add Further Train Traffic Restrictions   

Commenter noted that limiting the number of freight trains during rush hour does not aid the library 
because its hours of operation are until 9:00 p.m., Monday through Friday. 

Response 

Restricting train traffic during rush hour is intended to reduce traffic backups and delays.  This 
measure would benefit the library and its users who wish to use the library during peak traffic hours.  
Because automobile traffic is less in the evenings, traffic delays would not be as great an issue for 
evening programs at the library.   

Taxes are High, Especially for Senior Citizens   

Commenter expressed concern that taxes already are high for many, especially for senior citizens and 
older people who have lived in the area for 50 or more years. 

Response 

Tax impacts are discussed in Chapter 2 of this Final EIS.  Property tax effects are expected to be 
minor (no more than $69,000 for any jurisdiction) and because the potential effect is so small, 
tax payments for any individual taxpayer would not need to be increased to a noticeable degree to 
offset this loss.  As stated in Section 4.6 of the Draft EIS, other tax revenues are not expected to be 
adversely affected by the Proposed Action. 

3.4.16.7 Environmental Justice Mitigation  

General Environmental Justice  

Commenters stated that some communities that may experience adverse effects from vehicle delays 
or emergency response could not afford to pay for mitigation. 

Response 

SEA performs analyses of effects under Executive Order 12898 based on whether adverse impacts are 
high and adverse and if so, whether those impacts are disproportionately experienced by minority and 
low-income populations.  The analysis showed that the adverse impacts either were not high and 
adverse, or they were not disproportionately experienced by minority and low income communities.   

Dual-Language Signage   

Commenters said dual-language signage was not included in the mitigation. 

Response 

Advanced warning signage for railroad crossings with roadways is the responsibility of the agency 
that has jurisdiction over the roadway.  Signage provided at grade crossings is the responsibility of the 
railroad.   

3.4.16.8 Air Quality Mitigation  

Local AQ Effects Due to Operations 

Commenters raised concerns about additional pollutant emissions from locomotives.  Comments 
focused on either general air pollution due to trains or a specific pollutant such as particulate matter. 
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Response 

In response to concerns about localized air quality impacts due to locomotive emissions, SEA has 
performed additional air quality impact analysis in this Final EIS.  The additional analysis addresses 
potential impacts due to both moving locomotives along the EJ&E rail line, and impacts from 
locomotives that may idle for a period on sidings, while waiting for other rail traffic to clear the line 
ahead.  The additional analysis, described in detail in Chapter 2 of this Final EIS, shows that the local 
air quality impacts of moving and idling trains are minimal in comparison to National Ambient Air 
Quality Standards (NAAQS), which have been established by EPA to protect public health and 
welfare, including protection against damage to natural resources.  The additional analysis in 
Chapter 2 of this Final EIS also shows that there would be minimal impacts due to emissions of 
mobile source air toxics (MSATs) from locomotives.   

SEA acknowledges the potential for trains to cause resuspension of dust along the rail line.  However, 
any such dust resuspension would be in brief, intermittent pulses as a train moves through and is not 
expected to measurably degrade air quality.  SEA does not believe this is a substantial issue, 
especially compared with the same situation with roadways, for example.  There is far greater 
potential for dust resuspension from city streets and highways, given the much larger surface areas 
involved and much greater frequency of disturbance by motor vehicle traffic.  Therefore, if this were 
a serious issue for rail lines, dust resuspension would be an overwhelming issue for freeways and 
arterial highways in the area, which is clearly not the case.  

Potential impacts from motor vehicles delayed near highway rail at-grade crossings were explicitly 
analyzed in the Draft EIS, and impacts were found to be below National Ambient Air Quality 
Standards (NAAQS) and other thresholds of concern.  Therefore, no additional analysis of such 
impacts is included in this Final EIS. 

Newly Available Capacity on CN Lines  

Commenters asserted that freed-up capacity on the existing CN line will be used up by other rail 
carriers, and CN should provide documentation that this is not the case. 

Response 

As noted in the response to this issue in Chapter 2 of this Final EIS, while the Proposed Action would 
free up a certain amount of capacity on the current CN line through Chicago, there is available 
capacity on the EJ&E rail line.  So if there is growth in freight demand, some growth could be 
accommodated on either the EJ&E rail line by various carriers without the Proposed Action, or on the 
existing CN corridor by various carriers with the Proposed Action.  Thus, growth could happen in 
either case, and any such growth is not a result of the Proposed Action.  Mitigation or other 
commitments by CN as suggested in this comment is not warranted. 

Construction-Related Emissions   

Commenters stated that the Draft EIS lacks construction impact details and mitigation, and requested 
that the Final EIS must include these items. 

Response 

SEA does not propose mitigation of construction emissions because the Board does not believe it is 
warranted.  An analysis of construction-related emissions was included in Section 4.9 of the Draft 
EIS.  This analysis determined that air emissions from construction activities will be small in relation 
to other sources of such emissions and their effect would be minimal. 
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Emissions Due to Idling Vehicles   

Commenter expressed concern about the emissions and effects of motor vehicles delayed near 
highway rail at-grade crossings while waiting for trains to pass.  Commenters stated that increasing 
these emissions without adding underpasses would have undesirable results relating to air quality. 

Response 

SEA’s air quality analysis conducted for the Draft EIS evaluated the effects of idling vehicles delayed 
near high traffic at-grade crossings.  The analysis used EPA-approved emissions and dispersion 
modeling techniques.  The analysis results, detailed in Section 4.9 of the Draft EIS, showed that 
pollutant (including carbon monoxide and mobile source air toxics) effects near these crossings would 
be below levels that present a threat to public health.  Therefore, no further analysis is provided in this 
Final EIS.  

Many commenters who raised concerns about emissions from idling vehicles also remarked about 
other air quality concerns, such as local air quality impacts of locomotives, general metropolitan area-
wide emissions increases, etc.  Responses to these other air quality and climate concerns are provided 
in other portions of Chapter 2 of this Final EIS. 

Applicable Rules of Other Agencies   

Commenter stated that regulations that must be complied with regardless of the Proposed Action 
should not be included as mitigation. 

Response 

In cases where Air Quality mitigation measures listed in the Draft EIS already are required under 
applicable rules of other agencies, it still is appropriate for these measures to be listed in this Final 
EIS because this allows for enforceability by the STB. 

Mitigation of Locomotive Emissions   

Commenters stated that CN should be required to modify locomotives and other railroad equipment 
to mitigate pollution. 

Response 

SEA does not propose any mitigation of locomotive emissions because the Board has no authority to 
regulate these emissions.  However, EPA emissions standards for both locomotives and motor 
vehicles are dramatically reducing emissions and will continue to do so with turnover of the 
locomotive and motor vehicle fleets.  The Applicants and other railroads will bear the cost of 
enhanced emissions controls on new and remanufactured locomotives, thus mitigating air emissions. 

To mitigate idling locomotive emissions, the Applicants have agreed to turn off idling locomotives 
when temperatures are above 40°F. 

Funding in Proportion to Emissions Generated in Forest Preserves    

The Forest Preserve of DuPage County requests that funding be provided to the District that is 
proportional to emissions generated by the locomotives passing through the forest preserve.  The 
money would be earmarked for agency sustainability measures and would serve as an incentive for 
the Applicants to convert all train engines to high fuel economy and low emission output units. 
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Response 

SEA’s air quality analyses, detailed in Section 4.9 of the Draft EIS and Section 2.10 of this Final EIS, 
demonstrate that the effects of the Proposed Action on air quality would be minimal.  Because the 
effects on air quality would be minimal, SEA has determined that the mitigation of air quality 
emissions would not be required.   

EPA has implemented rules that are intended to continue to drive down fleet emissions.  SEA 
believes the Applicants should meet with forest preserve staff and other natural resource 
representatives to pursue adaptive management strategies.  Therefore, SEA has recommended that the 
Applicants work with the USFWS, forest preserve districts, and others to establish monitoring 
programs and to identify baseline conditions and those under the Proposed Action in areas adjacent to 
forest preserves and designated natural areas.  SEA’s recommended mitigations are in Chapter 4 of 
this Final EIS.  

3.4.16.9 Noise and Vibration Mitigation  

Summary 

Commenters stated that the Proposed Action would increase noise in areas adjacent to the EJ&E rail 
line and asked what would be done to mitigate noise in their community. 

Response 

SEA evaluated potential noise from construction and operations associated with the Proposed Action.  
The Draft EIS identified land uses that would experience an increase of 3 dBA or a day-night noise 
level (Ldn) of 65 dBA, and also identified noise-sensitive land uses predicted to experience a 5 dBA 
increase and an Ldn of 70 dBA (a noise level that SEA uses to identify opportunities to reduce noise 
levels associated with the Proposed Action).  Chapter 4 contains SEA’s recommended mitigation 
conditions and the Applicants’ voluntary mitigation measures.   

Voluntary Mitigation   

Commenters stated that CN should be required to implement noise mitigation, specifically citing the 
need for noise barriers and potential quiet zones. 

Response 

The Applicants committed to voluntary mitigation that states they would work with affected 
communities with sensitive receptors (those that would experience an increase of at least 5 dBA 
[A-weighted decibel] and reach 70 dBA) to mitigate train noise to levels as low as 70 dBA by such 
means as are agreed to by the affected community and CN.  For more information on the Applicants’ 
voluntary mitigation and SEA’s recommended conditions, see Chapter 4 of this Final EIS.   

SEA assessed the reasonability and feasibility of noise walls using criteria established by the Illinois 
and Indiana departments of transportation, in their respective portion of the project area.  Chapter 2 of 
this Final EIS contains the results.  Quiet zones generally are implemented by local communities, but 
the Applicants have proposed voluntary mitigation to assist affected communities that have sensitive 
noise receptors with enhanced warning devices.   

Residential Sound Insulation   

Commenters stated that a residential sound insulation program, similar to that currently in place for 
residences near O’Hare and Midway Airports, should be used to mitigate noise for residences falling 
in the 65 dBA contour. 
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Response 

Chapter 4 of this Final EIS presents SEA’s noise mitigation assessment.  Residential sound insulation 
generally is appropriate for mitigating airport noise, but is not recommended for rail noise associated 
with the Proposed Action. 

Vibration Mitigation   

Commenters stated that vibration needed to be addressed and asked how vibration would be 
mitigated. 

Response 

Train-induced ground vibration may be perceptible and sometimes will result in annoyance to 
building occupants.  Vibration test results show that vibration levels from individual trains using the 
CN and EJ&E tracks are comparable.  Therefore, SEA does not expect the Proposed Action to 
increase train-induced ground-borne vibration levels.  However, the number of trains would increase 
along the EJ&E rail line, resulting in more vibration events.  Chapter 4 of this Final EIS addresses 
vibration mitigation requirements. 

Construction Mitigation   

Commenters stated that the EIS needed to address issues concerning noise and vibration from 
construction activities.  Commenters also stated that the EIS needed to provide a specific time 
schedule for construction activities. 

Response 

The project proposes to modify portions of the EJ&E rail line; therefore, construction activities will 
likely occur at different times and in different locations throughout the Study Area.  Construction 
activities often generate noise and sometimes ground-borne vibration; however, these emissions vary 
greatly depending upon the duration and complexity of the project.  SEA has proposed a mitigation 
condition for construction activities to minimize vibration effects. 

The Applicants have proposed voluntary mitigation requiring them to work with affected 
communities to minimize construction noise disturbance near residential areas and to maintain 
construction equipment with properly functioning mufflers. 

Matteson Historic District   

Commenters representing the Old Matteson District and other areas adjacent to the Proposed 
Matteson Connection asked that mitigation measures and alternatives to minimize potential noise 
effects on residences be considered in the EIS. 

Response 

Chapter 4 of this Final EIS contains the Applicants’ voluntary mitigation and SEA’s recommended 
conditions relative to sensitive noise receptors.  The Applicants’ voluntary mitigation includes 
working with affected communities with sensitive noise receptors to mitigate increased train noise 
under certain conditions, and complying with FRA decibel limits. 
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Tree Preservation   

Commenters requested noise barriers and funding from CN for noise mitigation measures.  
Commenters also asked that noise barriers be built in accordance with local tree preservation 
municipal codes. 

Response 

Per their voluntary mitigation measure, the Applicants will negotiate noise mitigation measures, 
including construction details, with affected communities.  Mitigation measures are included in 
Chapter 4 of this Final EIS. 

Wheel/Rail Noise Mitigation   

Commenters stated the need for wheel noise to be mitigated to minimize potential noise effects on 
residences adjacent to the EJ&E rail line. 

Response 

The Applicants have committed to voluntary mitigation that addresses wheel/rail wayside noise, 
including lubrication of curves and regular maintenance of wheels to reduce noise caused by 
wheel/rail interaction.  SEA has proposed further wheel noise mitigation conditions as reflected in 
Chapter 4 of this Final EIS. 

Train Noise Limit   

Commenters stated that the mitigation should include an absolute limit in allowable train noise to 
minimize noise effects on residences adjacent to the EJ&E rail line. 

Response 

Proposed noise mitigation from the Applicants and SEA are included in Chapter 4 of this Final EIS.  
These include a number of measures to minimize effects on residences. 

Quiet Zones    

Commenters stated that CN should be required to fund the establishment of quiet zones in their 
communities to eliminate the use of horns at grade crossings. 

Response 

The Applicants have committed to voluntary mitigation that states they would work with affected 
communities with sensitive receptors (those that would experience an increase of at least 5 dBA 
[A-weighted decibel] and reach 70 dBA) to mitigate train noise to levels as low as 70 dBA by such 
means as are agreed to by the affected community and the Applicants.  Noise mitigation measures 
include providing enhanced warning devices to support affected communities’ applications to FRA 
for quiet zones.  Proposed mitigation is included in Chapter 4 of this Final EIS. 

Noise and Vibration Mitigation   

Commenters stated that both noise and vibration mitigation needed to be addressed in the EIS. 
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Response 

Chapter 4 of the EIS includes a number of proposed noise and vibration voluntary mitigation 
measures along with SEA’s recommended conditions. 

Request for Further Noise Analysis   

Commenters stated that as part of the mitigation CN should be required to perform a more detailed 
noise analysis in their community.  

Response 

The Applicants have proposed voluntary mitigation measures that include working with affected 
communities to mitigate train noise under certain conditions as described in Chapter 4 of this Final 
EIS.  SEA also has proposed conditions further defining the analytical methodologies used to 
determine the effectiveness of these measures.  The results are included in this Final EIS. 

Negotiated Settlements   

Commenters stated that the Board should require CN to work with communities to install noise 
barriers, sharing the cost with residents equally. 

Response 

The Applicants have proposed voluntary mitigation measures that include working with affected 
communities to mitigate train noise under certain conditions as described in Chapter 4 of this Final 
EIS.  The funding for noise barriers would be subject to subsequent agreements between the 
Applicants and affected communities, although the Applicants have voluntarily committed to 
mitigating increased noise in the absence of such agreements. 

Noise Hotline   

Commenters stated that the Board should establish an ongoing noise hotline for future noise concerns. 

Response 

The Applicants have proposed voluntary mitigation measures that include working with affected 
communities to mitigate train noise under certain conditions as described in Chapter 4 of this Final 
EIS. 

Noise Mitigation Threshold   

Commenters disagreed with the use of the 70dB mitigation threshold.  Commenters also stated that 
noise in parks and other land uses should be included in the noise analysis. 

Response 

The Board’s environmental regulations in Part 49 of the Code of Federal Regulations (CFR), 
Section 1105.7(e) (6) require that if any of the thresholds identified in item (5)(i) of this section are 
surpassed (these are activity-based thresholds), state whether the Proposed Action will cause:  1) 
incremental increase in noise levels of three decibels Ldn or more; or 2) increase to a noise level of 65 
decibels Ldn or greater.  If so, identify sensitive receptors (e.g., schools, libraries, hospitals, 
residences, retirement communities, and nursing homes) in the project area, and quantify the noise 
increase for these receptors if the thresholds are surpassed.  Park lands are not included in the list of 
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sample noise-sensitive land uses in the Board’s environmental regulations.  The analysis in the EIS is 
consistent with the Board’s regulations. 

3.4.16.10 Biological Resources Mitigation  

Protection Strategy for Chicago Wilderness  

Commenter indicated that there were no protection strategies or impact estimations to the 
communities within the Chicago Wilderness. 

Response 

SEA recognizes that numerous Resource Protection Areas are located within the Study Area.  Those 
areas include, but are not limited to: Poplar Creek Division, Fox River Corridor, Fox River Fen 
Complex and Brewster Creek, West Branch of the DuPage River, Fermi, Mainstem of the DuPage 
River, Lake Renwick Rookery, Lockport Prairie Recharge Zone, Thorn Creek, Hoosier/Oak Ridge, 
Lower Little Calumet River Corridor, and Grand Calumet Corridor.    

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management. 

Hine’s Emerald Dragonfly and Plant Community Mitigation    

Commenter indicates that although mitigation will be implemented for the Hine’s emerald dragonfly, 
there is no discussion of specifics in the Draft EIS. 

The Draft EIS provides a discussion that is not pertinent to the mitigation of plant impacts.  Fire 
suppression, prevention, and rehabilitation by themselves do not address plant impacts, if there are 
any.  Restoration methods that will be used after construction is completed must be identified, as well 
as the plant communities along the entire route. 

Response 

SEA met with the USFWS on October 23, 2008, to discuss project specific issues related to Federally 
listed species, including the Hine’s emerald dragonfly.  As part of this Final EIS, a Biological Report 
is included in Appendix A including a more detailed discussion on the Hine’s emerald dragonfly.  
The Applicants will abide by the special conditions of the 1996 COE Permit # 199600211 for train 
operations on the Paul Ales Branch to minimize further effects on larval Hine’s emerald dragonflies.  
The Biological Report also includes a more detailed discussion on the Eastern prairie fringed orchid.   

The Draft EIS indicates that disturbed areas will be re-seeded with species native to the vicinity.  
Additionally, effects on wetland plants will be identified and mitigated as a result of required 
Section 404, Clean Water Act permitting.  SEA has proposed conditions in Chapter 4 of this Final 
EIS that the Applicants create a liaison to work with local natural and water resource agencies for the 
purpose of improved adaptive natural resource management.  This will include improving habitat 
away from the rail line. 

Establish a Liaison    

Commenter indicated a liaison with expertise in environmental and natural resource management 
should be established to work with the forest preserve districts for improved adaptive natural resource 
management. 
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Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.   

Fund a Study of Impacts for Five Years    

Commenter indicated that the Applicants should fund a study of impacts for five years at two 
designated preserves to document any adverse effects of the rail operations on wildlife species within 
1,500 meters of the EJ&E rail line.   

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  The liaison will work with stakeholders to identify species to be monitored, 
protocol for monitoring, and develop adaptive management measures.  An example includes 
identifying and improving habitat away from the rail line.     

The specifics of the proposed monitoring should be addressed by the Applicants’ liaison and the 
Federal, state, and local natural resource stakeholders.  Studies will include surveys prior to and 
following the Proposed Action to determine effects; monitoring shall be conducted for five years. 

Illinois Natural Area Inventory Areas    

Commenter indicated that the Draft EIS does not address measures to protect Illinois natural area 
inventory areas from increased CN operations. 

Response 

The Study Area included rail segments where operational increases associated with the Proposed 
Action were proposed.  Sections 3.11 and 4.11 of the Draft EIS identify locations of all Illinois 
Natural Areas Inventory (INAI) sites in the Study Area, and potential effects on those sites from the 
Proposed Action and constructions.  Additionally, SEA recognizes that there are potential benefits to 
biological and natural resources along the CN lines, as traffic along the lines within the EJ&E arc will 
decrease.    

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.   

High Quality Natural Areas    

Commenters inquired as to how CN proposes to protect high quality natural areas (Illinois natural 
inventory areas) and if CN would agree to trains traveling at 4-6 mph to reduce mortality and 
minimize impacts on the ground.   

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.    
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The requirement for CN trains to operate between 4-6 mph is only along the Paul Ales Branch along 
the Des Plaines River.  This speed restriction is part of the special conditions of the 1996 COE Permit 
# 199600211 for train operations to minimize further effects on both adult and larval Hine’s emerald 
dragonflies.  The only other location along the line with a train speed restriction is in Segment 9B on 
the EJ&E rail line.  Speeds are restricted to 10 mph to cross the lift bridge over the Des Plaines River.  
The Applicants do not propose to restrict train speeds adjacent to INAI sites.  

Noise and the Lake Renwick Heron Rookery    

Commenter indicated a need for elevated trains over Renwick Road above the forest preserve to 
reduce noise levels affecting the Lake Renwick Heron Rookery (LRHR). 

Response 

Lake Renwick Preserve was studied in detail by Marcella DeMauro in 1993 (DeMauro 1993).  While 
the main focus of this study was not trains, observations of rookery species and their responses to 
passing trains were documented.  Birds exhibited various responses to passing trains, and 75 percent 
of the passing trains (N=4) did not evoke a response.  One passing train was documented to cause 
flushing of the rookery; however, observations indicated the birds returned to their nest sites.  Based 
on the findings of this study, and continued success of the rookery, it is likely that rookery birds using 
the LRHR have become acclimated to human activities around the nesting islands, including passing 
trains.  Noise monitoring conducted by SEA at 500 feet from the rail line found existing noise levels 
range from 51 to 63 dBA.  As noted in Section 4.11 of the Draft EIS, beyond 500 feet, minimal 
effects on bird populations would be expected.  These measurements corroborate the above study by 
DeMauro (1993), indicating that these birds have become accustomed to noise and/or adjusted to 
repeated noises resulting from human activity (Dooling and Popper 2007). 

The EJ&E rail line bisects the preserve, dividing Lake Renwick.  Habitat located south of the railroad 
contains the two breeding island complexes, known as the Lake Renwick Heron Rookery (LRHR) 
Nature Preserve.  Raised tracks could create a physical barrier, causing habitat fragmentation between 
the two island complexes.  Elevated train tracks might also cause additional mortality because 
elevated trains would then be directly in the flight path of the birds.  Without solid land to dampen the 
vibrations of passing trains, raised tracks could result in even more disturbance to the Heron Rookery.   

Need for Quantifiable Conclusions    

Commenter indicated that the Draft EIS offered no mechanism for monitoring, evaluating, or 
mitigating long term effects on natural resources.  The District believes the Final EIS needs to provide 
quantifiable conclusions for effects on biological resources and appropriate mitigation measures. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  These adaptive management strategies include monitoring to assess potential 
impacts and tiered-mitigation to minimize realized impacts.   

The specifics of the proposed monitoring should be addressed by the Applicants’ liaison and the 
Federal, state, and local natural resource stakeholders.  Monitoring locations, duration, and 
methodology will be developed as a result of this coordination.   
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Vegetation Management    

Commenter stated that invasive species control must be targeted and completed at appropriate times 
of the year to be effective.  Excessive control of vegetation through chemical treatments to prevent 
vegetation growth within the ROW represents a significant threat of drift effects on adjacent 
vegetation.  Other than a statement that all chemical applicators are qualified, no discussion is 
provided on the methods, materials, or precautions in place to ensure proper treatment of invasive and 
nonnative species.  Even if effective control of invasive and nonnative species within the ROW is 
accomplished, it does not address the ability of trains to serve as a mode of transportation and 
introduction.  The District recommends the following: 

• CN should retain a full-time preservation consultant who has knowledge and experience 
developing management plans for all protected pubic properties and known sensitive areas. 

• CN should be required to have adaptive management or cooperative management agreements 
within all protected pubic properties and known sensitive areas. 

Response 

The Applicants’ vegetation management process calls for certified applicators using approved 
USEPA products.  If regional, state, or local laws have specific requirements for minimal distance to 
streams or sensitive habitat, it is CN practice to verify those requirements and ensure the certified 
applicator is cognizant of such restrictions. 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.    

Wildlife Passages and Ongoing Dialogue w/CN    

Commenter indicated that where new construction would fragment wildlife habitat, mitigation such as 
installation of wildlife passages through berms to facilitate movement of reptiles and small mammals 
should be considered. 

Construction or modifications at stream crossings should be evaluated and improved, if necessary, to 
accommodate larger mammal movement and maintain fish passage. 

To address future impacts, an ongoing dialog should take place with the railroad company regarding 
natural areas and wildlife management issues. 

Response 

Potential mitigation for wildlife habitat fragmentation and wildlife mortality could include 
construction of underpasses, culverts, and barriers in the EJ&E rail line.  Similar measures have been 
successful in Europe (Trocme 2006) and these measures have been suggested at Pratt’s Wayne 
Woods (PWW) (Christopher B. Burke Engineering 2003).  The PWW Pressures Study suggested 
using old railroad ties as barriers along the EJ&E rail line (Christopher B. Burke Engineering, 2003).  
These approaches could be implemented to mitigate where effects on wildlife fragmentation and 
mortality from the Proposed Action are realized.  Specific culvert, underpass, and barrier 
requirements should be evaluated and determined by the CN liaison in conjunction with natural 
resource agencies.      

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.    
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Mitigation for Bird Populations    

Commenter indicated that there are no monitoring plans to detect potential effects on bird populations 
and no mitigation activities proposed to address them if observed. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  Part of this effort will include pre-construction monitoring of the potential 
impacts of the Proposed Action, under the supervision of CN’s resource agency liaison, to establish 
baseline conditions.  Monitoring will continue for five years after completion of construction to 
evaluate potential effects on several biological resources.  These include wildlife, plants, state and 
local conservation and natural areas, and Federal, state threatened and endangered species, including 
migratory birds.  

If effects due to the Proposed Action or construction of the connections and double-tracking are 
verified, CN shall work with Federal, state, and local natural and water resource stakeholders to 
develop tiered mitigation strategies for habitat improvements, restoration of habitat, and further 
monitoring.  The CN’s resource agency liaison would serve as a local contact person to the resource 
stakeholders.  Chapter 4 in this Final EIS outlines these mitigation measures.    

Management Plan for Adjacent Habitat    

Commenter suggested that CN be required to identify a liaison from natural resource agencies to 
develop a long-term protection and management plan for adjacent habitat, nature preserves, and INAI 
sites along the entire length of existing EJ&E tracks.  

Commenter recommends conducting wetland delineations and habitat assessments in all construction 
areas to determine if suitable habitat is present for the eastern prairie fringed orchid.  

Commenter recommended the use of turtle ramps, drop boxes, or other structures that reduce the 
possibility of turtles becoming trapped within railroad rails, in all locations where an EJ&E arc 
crosses through or is adjacent to wetland areas.  CN should also construct turtle crossings in areas 
where turtles are concentrated.  

Commenter recommended that CN conduct wetland delineations and associated habitat assessments 
to determine the floristic quality of wetlands that would be affected by construction activities.  The 
habitat assessments would be useful in determining the wetland mitigation replacement ratios, which 
could be higher than the 3:1 ratio noted in Section 6.3.14.7. 

Commenter recommended that CN consider conducting wetland and habitat restoration at one or 
more sites more remote from the rail lines to offset any reduced breeding bird productivity.  

Commenter believes that areas adjacent to the existing rail lines that currently support breeding 
grassland and wetland birds would be less suitable areas for mitigation due to the increased number of 
trains and associated noise. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  Adaptive management measures include monitoring to assess potential 
impacts from the Proposed Action and construction areas and subsequent tiered-mitigation to 
minimize those realized impacts.   
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In addition, the Applicants will be required to perform wetland delineations, including FQA 
assessments according to county and Federal guidance in all construction areas.  Additionally, in 
October and November 2008, SEA conducted habitat assessments for the Eastern prairie fringed 
orchid in coordination with the USFWS.  SEA and USFWS agreed that the Proposed Action may 
affect, but is not likely to adversely affect, the Eastern prairie fringed orchid.  Details of the habitat 
assessment and mitigation are found in the Biological Report in Appendix A. 

Chapter 4 of this Final EIS details proposed mitigation measures that include further coordination for 
threatened and endangered species, mitigation for turtle passages where habitat occurs on both sides 
of the EJ&E rail line, and off-site mitigation.   

Alert Forest Preserve District of Additional Construction    

Commenter indicated that the Draft EIS lacks information on future double track and new 
connections.  Commenter requested CN be required to seek Forest Preserve District review and 
comment for any subsequent changes along tracks. 

Response 

The Draft EIS analyzed all reasonably foreseeable effects of the Proposed Action and construction 
and determined that there would be no double track or connection construction beyond those 
identified in the Draft EIS as part of the Proposed Action. 

Vermont Cemetery Nature Preserve    

Commenter suggested that surveys be conducted for endangered and threatened species (i.e. Mead’s 
milkweed and Franklin’s ground squirrel).  Level of impact should be determined and losses 
mitigated. 

Response 

Mead’s milkweed was evaluated in Section 4.11 of the Draft EIS.  Surveys and mitigation, as 
appropriate, would be required. 

Elemental occurrence records (EOR) were obtained from IL and INDNR and suggest that S. franklinii 
is known to occur within segments EJ&E 1 and EJ&E 3 within the Indiana portion of the Study Area 
(see Table 4.11-5).  EJ&E 3 is a segment that is expected to see no new construction and no changes 
in rail traffic.  While no construction impacts are proposed for segment EJ&E 1, there is a potential 
for the Proposed Action to impact the species through potential increased disturbance or mortality due 
to increased train traffic.    

Several remnant prairie communities have been identified within the Study Area by an INHS survey 
(Handel and Koontz 2004).  While the INHS prairie remnant survey only included areas accessible 
from public roadways and thoroughfares, it is possible that other prairie remnants (that have the 
potential to contain state-listed species) were not identified in the INHS study and may exist within 
the Study Area.   

SEA presumes that Federal- or state-listed species (such as Franklin’s ground squirrel) within the 
Study Area may be affected by the cumulative long-term effects of the Proposed Action (increased 
rail operations) and proposed construction areas (new connections and double-tracking).   

The Applicants will be required to comply with state laws regarding endangered and threatened 
species as outlined in Chapters 3 and 4 of the Draft EIS, and provide necessary mitigation and best 
management practices to compensate for effects on state-listed species.  SEA has proposed conditions 
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in Chapter 4 of this Final EIS that the Applicants create a liaison to work with local natural and water 
resource agencies for the purpose of improved adaptive natural resource management.   

Lake Renwick and Herons    

Commenter suggested determining effects on existing heron nesting structures from noise, vibration, 
and pollution. 

Use environmentally friendly chemicals for track maintenance.  

Response 

Wildlife species live in patches of natural habitat along segments of the EJ&E rail line that could be 
exposed to increased noise.  These populations experience noise from existing train traffic (See Table 
3.10-2 in Chapter 3).  Monitoring at 500 feet from the rail line found existing noise levels range from 
51 to 63 dBA, indicating wildlife may have become accustomed to noise and/or adjusted to repeated 
noises resulting from human activity (Dooling and Popper 2007) .  The projected average noise 
increase from additional trains at 500 feet from the rail line is 5 to 6 dBA Ldn (average 24-hour noise 
level, see Section 4.10 for a detailed explanation).   

Bird populations and migratory species within the Study Area, especially those within 500 feet where 
train traffic is projected to increase, may experience auditory, behavioral, and/or physiological effects 
and/or masking of communication signals because of the additional noise during train pass-bys.  
Beyond 500 feet from the ROW, fewer effects would likely be expected.  Effects on wildlife from 
noise likely vary between species, location, and season.  Wildlife in populated areas may be more 
acclimated than in remote areas (Huff and Huff, 2003a; 2003b).    

Mitigation measures have been developed in Chapter 4 that include best management practices; the 
development of a liaison that will allow Federal, state, and local natural and water resource agencies 
to interact with CN to complete various adaptive management mitigation measures and monitoring 
including vegetation control.  Once monitoring is completed, the CN liaison and natural resource 
agencies can develop and implement appropriate site-specific mitigation measures once potential 
effects of the Proposed Action are realized.  Chapter 4 of this Final EIS contains proposed mitigation 
conditions for areas with high occurrences of and probabilities for train strikes.   

Lockport Prairie NP and Future Track Use    

Commenter stated that Draft EIS indicates no changes to this spur.  Commenter believes forest 
preserve district consultation should be conducted before track changes are implemented. 

Response 

The Draft EIS analyzed all reasonably foreseeable effects of the Proposed Action and proposed 
construction and determined that there would be no double track or connection construction beyond 
those identified in the Draft EIS as part of the Proposed Action. 

General Wildlife and Habitat Fragmentation    

Commenter stated that SEA’s finding that wildlife (general species) will not be adversely affected by 
the Proposed Action and that no mitigation is proposed at this time for wildlife is unacceptable.  The 
Biological Section 3.11, page 10, acknowledges that railroads fragment habitat and that rail cars cause 
wildlife mortality, but that the specific mortality numbers are unknown in this case.  



Comment Summaries and Responses  

 

Final Environmental Impact Statement December 2008 CN—Control—EJ&E 
 3.4-414  

Response 

SEA presumes that wildlife, plant communities, Federal- and state-listed species, migratory species, 
conservation and natural areas within the Study Area may experience be affected by direct, indirect, 
and cumulative long-term effects of the Proposed Action.  This includes habitat fragmentation and 
wildlife mortality.  Potential impacts are likely to vary among species, location, and season.   

Mitigation measures have been developed in Chapter 4 of this Final EIS that include best 
management practices; the development of a liaison that will allow Federal, state, and local natural 
resource stakeholders to interact with CN to complete various adaptive management mitigation 
measures along the EJ&E ROW.  In addition, CN will conduct or will supply financial support for 
pre- and post- construction monitoring to evaluate and document potential effects and subsequent 
impacts of the Proposed Action.  Once monitoring is completed, the CN liaison and natural resource 
agencies can develop and implement appropriate site-specific mitigation measures as potential effects 
of the Proposed Action are realized.  

Burn Plan and Notification    

Commenter from Wayne, Illinois recommended at least 12 hours notification before open burning 
and submission of a plan to ensure the burning is controlled. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.   

Local and Adaptive Management    

Commenter suggested a liaison with expertise in environmental and natural resource management 
works closely with water resource agencies (to include Fermi Lab) for the purpose of improved 
adaptive natural resource management.  The liaison should be named within one month of any 
approval of the Proposed Action by the Board. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a resource 
agency liaison to work with local natural and water resource agencies for the purpose of improved 
adaptive natural resource management.   

Effects on Natural Areas from Maintenance    

Commenter suggested the Applicants be required to enter into management agreements with adjacent 
public landowners to ensure natural areas are not affected by the control of vegetation or maintenance 
of the rail line.   

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a resource 
agency liaison to work with local natural and water resource agencies for the purpose of improved 
adaptive natural resource management.  The CN vegetation management process calls for certified 
applicators using approved EPA products.  If regional, state, or local laws have specific requirements 
for minimal distance to streams or sensitive habitat, it is CN practice to verify those requirements and 
ensure the certified applicator is cognizant of such restrictions. 
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Incidental Take Permits    

Commenter suggested that the Applicants should be required to develop Incidental Take Permits with 
the Illinois Department of Natural Resources.  

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  Part of this effort will include pre-construction monitoring of the potential 
impacts of the Proposed Action, under the supervision of CN’s resource agency liaison, to establish 
baseline conditions.  Monitoring will continue for five years after completion of construction to 
evaluate potential effects on several biological resources.  These include wildlife, plants, state and 
local conservation and natural areas, and Federal, state threatened and endangered species, including 
migratory birds.  

If effects on from the Proposed Action or construction of the connections and double-tracking are 
verified, CN shall work with Federal, state, and local natural and water resource agencies to develop 
tiered mitigation strategies for habitat improvements, restoration of habitat, and further monitoring.  
The CN’s resource agency liaison would serve as a local contact person to the Federal, state, and local 
natural and water resource agencies.   

Turtle Mitigation    

Commenter suggested that use of turtle ramps, drop boxes, or other structures that reduce the 
possibility of turtles becoming trapped within railroad rails, in all locations where an EJ&E arc 
crosses through or is adjacent to wetland areas. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  CN developed a turtle crossing mitigation measure that includes working with 
natural resource stakeholders to identify locations to install turtle crossings where there are 
operational increases and where habitat occurs on both sides of the rail line.   

Sound Walls and Tree Preservation    

Commenter stated that sound walls will be needed along the tracks, but that they need to be 
constructed without affecting existing trees (per Deer Park Municipal Code). 

Response 

SEA completed an analysis with regard to noise walls, including where such walls would be feasible 
and cost-effective.  Chapter 4 of this Final EIS contains the Applicants’ voluntary mitigation and 
SEA’s recommended conditions.  These include a requirement that the Applicants work with affected 
communities with sensitive noise receptors to mitigate increased train noise under certain conditions.  
Noise wall design would be developed in cooperation with affected communities. 

INDNR and Wetland Mitigation    

INDNR requested the opportunity to work with the Applicants to develop suitable mitigation 
measures for wetlands.   
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Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.     

The Applicants also would be required to perform wetland delineations, including FQA assessments 
according to county and Federal guidance and mitigation as appropriate.   

BMPs are not the Same as Mitigation    

INDNR agreed with USFWS that BMPs listed in Chapter 6 of the Draft EIS are not mitigation 
efforts.   

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  SEA’s conditions include regulatory requirements so they can be enforced 
through actions by the Board.   

Voluntary Mitigation Measures 61 and 62    

INDNR agreed with CN Voluntary Measures 61 and 62 in the Draft EIS and requested that the 
Applicants work with the appropriate DNR manager responsible for the preserves when working in 
proximity to these properties. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  Stakeholders can work with CN to develop strategies when working in close 
proximity to natural areas.  

Voluntary Mitigation Measure 68 Native Plant Seeds    

Commenter requested the use of seed from native plant species common to northwest Indiana.  
INDNR is willing to help develop such a list. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  Stakeholders can work with CN to develop a native plant seed mix.      

Dune and Swale Restoration    

Commenter indicated it may be difficult to implement a plan for the restoration of dune and swale 
habitat because this has been problematic.  Enhancement of existing land with dune and swale 
characteristics has proven more feasible. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
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resource management.  In addition, the Applicants have agreed, in consultation with appropriate 
natural resource stakeholders, including the USFWS, INDNR, and TNC, to designate EJ&EW-owned 
areas of prime prairie and dune and swale habitat for a potential land management and/or 
conservation easement.  This is a voluntary mitigation measure proposed by the Applicants.   

Liaison and R/W Maintenance    

Commenter indicated that where rail lines pass through or are adjacent to natural lands, a formal 
liaison be appointed, so that communication can take place prior to right-of-way maintenance 
activities. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  Natural resource stakeholders can work with the CN to discuss concerns with 
regard to ROW maintenance.  If regional, state, or local laws have specific requirements for minimal 
distance to streams or sensitive habitat, it is CN practice to verify those requirements and ensure the 
certified applicator is cognizant of such restrictions.  

Kirk Yard Prairie and Wetland    

Commenter indicated that a high quality natural area, composed of prairie and wetlands, occurs 
within Kirk Yard.  Permanent protection and enhancement should be considered as mitigation.  

Response 

Chapter 4 of this Final EIS contains the Applicants’ voluntary mitigation relative to effects on this 
area.  The Applicants have agreed, in consultation with appropriate natural resource stakeholders, 
including the USFWS, INDNR, and TNC, to designate EJ&EW-owned areas of prime prairie and 
dune and swale habitat for a potential land management and/or conservation easement.  This is a 
voluntary mitigation measure proposed by the Applicants.    

Invasive Species Cleanup    

Commenter suggested that CN set aside money for cleanup of invasive species. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.  The Applicants have proposed voluntary mitigation and SEA has proposed 
enhanced conditions that address invasive species management. 

FPD of Cook County Disagrees with Findings    

Commenter stated that the Draft EIS estimated there would be no additional effects on Forest 
Preserve District of Cook County holdings and, therefore, mitigation was not recommended.  The 
Forest Preserve District of Cook County disagrees with this finding.  
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Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a resource 
agency liaison to work with local natural and water resource agencies for the purpose of improved 
adaptive natural resource management.   

SEA determined that there would be no direct effects on Forest Preserve District of Cook County 
holdings because no construction would occur in the vicinity of the holdings.  The Forest Preserve 
District is one of the natural resource stakeholders invited to work with CN to discuss implementing 
adaptive management measures along the EJ&E rail line. 

Protection of Chicago Wilderness   

Commenter contended that no protection, strategy, or estimate of impact to natural communities in 
the Chicago Wilderness has been provided in the Draft EIS.  

Response 

SEA assessed the environmental consequences for biological resources including Chicago Wilderness 
natural areas using data from published reports, feasibility studies, regulatory agency documents, 
guidance manuals, discussions with resource personnel, aerial photographs, United States Geological 
Survey (USGS) topographic maps, field visits (February 2008 field inspections using public access 
areas and April 2008 field inspections using hi-rail vehicles), and analysis of Geographic Information 
Systems (GIS) databases.  SEA also conducted observational surveys within selected, accessible 
sections of the Study Area and consulted with local, state, and Federal resource agencies.  SEA 
analyzed operation and maintenance effects on natural areas including wildlife sanctuaries, refuges, 
state parks, wetlands, and vegetation communities.  Sections 3.11 and 4.11 of the Draft EIS provide 
an inventory of natural areas within the Study Area and potential effects on these areas under the 
Proposed Action.  These inventories and potential effects have been updated in Chapter 2 of this Final 
EIS based on further coordination with local natural resources stakeholders. 

SEA recommends mitigation measures in Chapter 4 of this Final EIS that include developing a liaison 
that will allow Federal, state, and local natural and water resource agencies such as public land 
managers to interact with CN to complete various adaptive management measures along the EJ&E 
ROW.  SEA also recommends that CN conduct or supply financial support for pre- and post-
construction monitoring to evaluate and document potential effects and subsequent impacts of the 
Proposed Action.  Once monitoring is completed, the CN liaison and natural resource agencies can 
develop and implement appropriate site-specific mitigation measures once potential effects of the 
Proposed Action are realized.  

Inadequate Mitigation to Protect Endangered and Threatened Species    

Commenter stated that the proposed mitigation activities are inadequate to protect unknown Federal- 
and state-listed endangered and threatened species populations from construction activities, and stated 
that there is insufficient information on how the presence of these species will be assessed before the 
impacts or takings. 

Response 

In response to the USFWS’s concerns, SEA gathered additional data and conducted additional field 
visits.  This information is included in a Biological Report (Appendix A of this Final EIS).  The 
purpose of the Biological Report is to review the Applicants’ proposed acquisition of the EJ&E and 
determine to what extent the Proposed Action and related constructions may affect Federally 
threatened, endangered, candidate, or proposed species and designated or proposed critical habitat. 
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Five species [Indiana bat, Hine’s emerald dragonfly, Karner blue butterfly, Eastern prairie fringed 
orchid (EFPO), and leafy prairie clover] were evaluated because preliminary information indicated 
that they do occur or might occur in or near the Action Area.  An additional four plant species 
(Mead’s milkweed, Prairie bush clover, Lakeside daisy and Pitcher’s thistle) were eliminated from 
further consideration because they do not presently occur in proximity to the Action Area, or because 
they occur only in areas where no construction or operational impacts are reasonably anticipated.   

After a detailed review of the best scientific and commercial information available and habitat-level 
field surveys, determinations of “may affect but not likely to adversely affect” were made for all five 
species.  For one species, the EPFO, the Applicants have agreed to conduct pre-construction surveys, 
and SEA will re-initiate consultation if the species is found within an area of proposed activity. 

Additional mitigation conditions have been developed in Chapter 4 of this Final EIS that include best 
management practices; the development of a liaison that will allow Federal, state, and local natural 
resource stakeholders to interact with the Applicants to complete various adaptive management 
measures and monitoring.  Once monitoring is completed, the liaison and natural resource 
stakeholders can develop and implement appropriate site-specific mitigation measures to mitigation 
potential impacts.   

Wetland Delineations/Habitat Assessments for Federal- and State-listed Species   

The Lake County Forest Preserve recommended conducting wetland delineations and habitat 
assessments in all proposed and potential increased traffic and construction areas to determine if 
suitable habitat is present for Federally and state listed species.  If suitable habitat is present, CN 
should conduct surveys for all probable species. 

Response 

Since publication of the Draft EIS, SEA met with the USFWS on October 23, 2008, to discuss project 
specific issues related to Federally listed species.  Based on these discussions, it was determined that 
additional field investigations were needed for the Hine’s emerald dragonfly and Eastern prairie 
fringed orchid.  SEA subsequently conducted additional field investigations for the Hine’s emerald 
dragonfly and suitable habitat for the Eastern prairie fringed orchid in October and November 2008.  
Further details can be found in the Biological Report within Appendix A of this Final EIS.      

The Applicants will be required to perform wetland delineations, including FQA assessments 
according to county and Federal guidance.  Local, state, and Federal regulations allow these agencies 
to require the Applicants to perform habitat assessments before wetland disturbing activities are 
permitted.   

3.4.16.11 Water Resources Mitigation  

Supports Mitigation Requested by Will County  

Commenter stated that “The Village of Plainfield supports whatever alternate or supplemental 
mitigation measures are requested by Will County and/or the Will County Forest Preserve District.” 

Response 

Comment noted.  

Voluntary Mitigation   

Commenter stated that some voluntary mitigation measures agreed to by CN actually are required by 
law.  Commenter also stated that the voluntary mitigation needs clarification. 
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Response 

SEA recommends conditions that also are written in applicable regulatory requirements so that they 
can be enforced through the Board as well as by the regulating agency.  To determine construction 
effects on jurisdictional wetland and non-jurisdictional wetland habitat in construction areas along the 
EJ&E rail line, the Applicants shall delineate wetlands and conduct floristic quality assessments.  
Chapter 4 of this Final EIS includes the Applicants’ voluntary mitigation along with SEA’s 
recommended conditions.  Many of SEA’s conditions enhance or clarify the voluntary mitigation 
measures. 

Will County Ordinances   

Commenter stated that there was no mention of Will County ordinances relative to water resources in 
mitigation measure 66. 

Response 

SEA has recommended a condition in Chapter 4 of this Final EIS.  

INDNR Consultation on Water Issues   

Commenter requested that the Applicants work with Indiana DNR on water issues. 

Response 

SEA has proposed conditions in Chapter 4 of this Final EIS that the Applicants create a liaison to 
work with local natural and water resource agencies for the purpose of improved adaptive natural 
resource management.   

Wetland Delineations   

Commenter requested that the Applicants conduct wetland delineations and habitat assessments to 
determine floristic quality of the potentially affected wetlands. 

Response 

The Applicants are required to perform on-site wetland delineations and obtain all required Federal, 
state, county and local permits for all direct wetland effects if the Proposed Action is approved.  In 
areas where isolated wetland impacts are regulated, the Applicants are required to follow all local 
guidance for delineation, including functions and values assessments, and are required to provide 
mitigation according to local rules, including buffers and replacement at rates specified by ordinance.  
The USACE defers to and recognizes Lake, Will, and DuPage Counties in Illinois and Indiana 
Department of Environmental Management as the local agencies that administer wetland impacts and 
mitigation in those areas.  To satisfy the requirements of Lake, Will, and DuPage Counties in Illinois 
and Lake County, Indiana, the Applicants would be required to perform FQA of all wetlands.  The 
Section 404 permit process and local ordinance procedures determine if wetland mitigation 
replacement ratios of greater than 3:1 are warranted. 

Mitigation for Lost Wetlands   

Commenter asked about mitigation for lost wetlands. 
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Response 

The acreage of wetlands directly affected or lost due to the Proposed Action is estimated in 
Section 4.12 of the Draft EIS.  The Draft EIS, Section 4.12.3.2, explains the Federal, state, and local 
regulatory requirements to mitigate these losses.  Updated information is also provided in Chapter 2 
of this Final EIS.   

Mitigation for Effects on Wells   

Commenter asked that CN take measures to eliminate risks to private water supply. 

Response 

The Proposed Action does not create additional threats to wells or water supplies.  The environmental 
consequence of the Proposed Action is a small increase in the probability of a spill due to increased 
train traffic.   

If a spill were to occur, CN would be required by law to mitigate the impacts by remediating the 
groundwater resource and/or providing an alternate supply of water to the property owner.  Mitigation 
measures would be negotiated with governmental agencies. 

Utilizing a Higher Level of BMPs    

Commenter suggested that CN use “State of the Science Technologies and BMPs for all construction 
areas and address all future capital improvements made to the rail system.” 

Response 

The Draft EIS outlines the permitting process for construction activities as required under NPDES 
Phase II regulations including provisions for post-construction stormwater management and the use 
of a higher level of protection for discharges to 303d listed streams or wetlands. 

Future capital improvements to the entire CN rail system are not included in the Proposed Action 
because these possible improvements are not directly relevant to the Proposed Action. 

3.4.16.12 Mitigation Thresholds  

Mitigation Thresholds  

Commenters expressed concern that the analysis methods and mitigation thresholds applied to this 
project were not acceptable to the U.S. Environmental Protection Agency and other Federal agencies. 

Response 

SEA used analysis methodologies and mitigation thresholds it has used in previous projects; these 
methodologies and thresholds have been developed over time as the Board considered such projects.  
SEA is not required to use analysis methodologies or mitigation thresholds employed by or developed 
by other agencies, however, SEA did consult extensively with EPA and other Federal agencies. 

3.4.16.13 Applicants’ Voluntary Mitigation Measures  

Voluntary Mitigation Is Inadequate  

Commenters stated that the voluntary mitigation measures proposed by CN and reported in the Draft 
EIS are absent or inadequate for the effects described.  No specifics with regard to mitigation were 
included in the Draft EIS.  Commenters also stated that the Draft EIS lacks tangible mitigation, that 
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proper mitigation has not been proposed, and that the mitigation described in the Draft EIS is lacking 
in detail and real relief for citizens along the EJ&E rail line. 

The commenters contended that the voluntary mitigation efforts outlined in the Draft EIS are 
significantly deficient to community safety and do not fully address the primary regional concerns of 
affected communities, especially with regard to vehicle traffic flow and congestion.  Commenters are 
concerned that CN has offered no serious commitment to mitigation. 

Response 

SEA conducted an extensive analysis pertaining to each resource that could potentially be affected by 
the Proposed Action.  SEA discusses the results of its analyses in Chapter 4 of the Draft EIS.  To 
supplement the Applicants’ voluntary mitigation measures, SEA proposed additional mitigation 
measures, as described in Chapter 6 of the Draft EIS, and specifically asked the public to review and 
comment on the mitigation.  In response to public comment, and with further analysis by SEA, 
Chapter 4 of this Final EIS provides the detailed recommended mitigation measures for each resource 
area.   

CN has presented more than 100 voluntary mitigation proposals that SEA recommended be imposed 
by the Board if the Proposed Action is approved.  Chapter 4 of this Final EIS contains these voluntary 
mitigation proposals.  Many would be supplemented by conditions SEA has recommended in 
Chapter 4.  In addition, CN has negotiated and reached agreements with Joliet and Crest Hill, which 
SEA recommends also be made conditions of approval of the Proposed Action.  (See Section 4.4.15.)  
It is in CN’s best interest to reach and honor agreements with communities that serve both parties and 
avoid Board directed mitigation measures.  Finally, SEA has proposed monitoring and enforcement 
conditions in Chapter 4 that would allow it to maintain oversight and to enforce conditions the Board 
imposes for up to five years during construction and implementation of the Proposed Action.   

Mitigation Timing   

Commenters noted that major changes on rail lines that require major mitigation to address the 
significant environmental impact issues, as previously stated, must be firmly established, funded, and 
in place before any consideration be given to an acquisition of this magnitude.  Commenters 
requested that conditions be revised so that monitoring and enforcement shall continue until all 
mitigation measures are implemented, and that all mitigation measures be implemented prior to any 
operational change on the EJ&E rail line.  Commenters said they cannot understand why mitigation-
related improvements would require 3 or more years. 

Response 

SEA has proposed conditions relating to monitoring and enforcement of the required mitigation.  One 
such condition would require that the Applicants retain a third-party contractor to assist SEA in the 
monitoring and enforcement of mitigation measures on an as-needed basis until the Applicants have 
completed construction activities.  Another would require that the Applicants submit quarterly reports 
to SEA on the progress of, implementation of, and compliance with mitigation measures for five 
years following the Board’s approval of the Proposed Action or for any period the Board imposes.  
See Chapter 4 for SEA’s recommended mitigation conditions concerning monitoring and 
enforcement.  With regard to mitigation timing, CN would be required to undertake all measures with 
reasonable diligence, depending on the particular effort involved.  Therefore, some mitigation 
measures would be implemented more quickly than others. 
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Is Voluntary Mitigation Actually Required by FRA?     

Commenters stated that what has been called “voluntary mitigation” in the Draft EIS proposed by CN 
appears to be items that are required by the FRA or other agencies.  Commenters request a more 
accurate list of the mitigation that is truly voluntary. 

Response 

SEA encourages the Applicants to propose voluntary mitigation.  In some situations, voluntary 
mitigation could replace mitigation that the Board might otherwise impose, or it could supplement 
mitigation that the Board might impose.  In addition, the Board includes otherwise applicable 
regulatory requirements as conditions so that they can be enforced through the Board as well as the 
implementing agencies.  The Applicants submitted their proposed voluntary mitigation measures to 
SEA for the Board to consider in issuing its final decision.  SEA has reviewed the analysis, the new 
analysis, and numerous comments containing mitigation suggestions.  Based on this input, SEA is 
recommending a set of conditions that include the Applicants’ voluntary measures, some additions 
and modifications thereto, as well as other mitigation measures that address impacts not covered by 
the list of voluntary measures.  See Chapter 4 of this Final EIS for SEA’s recommended mitigation 
conditions and CN’s voluntary mitigation.   

Revisions to Specific Voluntary Mitigation Measures    

Commenters expressed concern about specific voluntary mitigation measures and offered suggestions 
on modifications regarding voluntary mitigation measures proposed by CN that should be considered 
if the Board approves the Proposed Action. 

Response 

SEA has reviewed the analysis of each individual resource that could potentially be affected by the 
Proposed Action, the new analysis in this Final EIS, and numerous comments containing mitigation 
suggestions.  Based on this input, SEA recommends a set of conditions that include the Applicants’ 
voluntary measures, some additions and modifications thereto, and other mitigation measures that 
address impacts not covered by the list of proposed voluntary measures.  See Chapter 4 of this Final 
EIS for CN’s voluntary mitigation proposals and Section 4.4 for SEA’s final recommended mitigation 
conditions. 

3.4.16.14 Suggested Mitigation  

Summary 

Many commenters suggested that the mitigation measures identified in the Draft EIS were insufficient 
to reduce or avoid potential effects, or that the measures failed to adequately address community 
concerns.  Some commenters stated that affected communities were not equipped to respond to the 
Proposed Action in the time frame allotted.  Other commenters recommended additional or 
alternative mitigation actions.  

Some commenters highlighted issues unique to their communities that warranted further analysis or 
detailed opinions of the noise threshold used for the analysis. 

Commenters, in some cases, suggested mitigation for pre-existing conditions, where no significant 
environmental effect would occur as a result of the Proposed Action.  Other commenters raised 
economic concerns associated with the Proposed Action.  
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Response 

In response to comments on the Draft EIS, SEA was able to more thoroughly analyze the 
circumstances, determine whether mitigation was warranted, and recommend reasonable mitigation 
actions, if applicable.  Additional studies were performed in Barrington, Illinois and for Advocate 
Good Shepherd Hospital in Barrington, Illinois.  Results of these studies are discussed in Chapter 2 of 
this Final EIS.  SEA’s recommended mitigation measures presented in Chapter 4 of this Final EIS are 
in response to the potential effects due to the proposed operational changes and construction 
associated with the Proposed Action, along with the Applicants’ voluntary mitigation.  SEA 
recognizes the need for comprehensive mitigation and believes the recommended mitigation 
adequately and reasonably responds to the potential environmental effects resulting from the 
Proposed Action. 

The mitigation planning methodology, recommended actions, and methods for assessing a fair share 
of CN participation are summarized in Chapter 4 of this Final EIS.  

The purpose of the EIS is to assess the regional benefits and effects of the Proposed Action to 
determine the appropriate actions, if necessary, as a condition of approval of the Proposed Action.  
Therefore, SEA does not address mitigation of existing conditions in its recommendations to the 
Board.  

Special Mitigation Suggestions   

Commenters suggested special mitigation measures outside the purview of the STB or the NEPA 
process.  Suggested mitigation included a fund for lawsuits, earmarks for local businesses; and CN 
purchase of homes affected by air and noise pollution. 

Response 

Comment noted.  SEA recommended specific mitigation measure and these are presented in 
Chapter 4 of this Final EIS. 

3.4.16.15 Community Agreements  

Inadequate Community Coordination by CN  

A number of town and village representatives noted that CN had not contacted them or presented any 
type of mutually acceptable mitigation agreement.  In cases where CN did meet with village 
representatives, no follow-up meetings or correspondence had taken place.  Some communities noted 
that no substantive progress has been made in dealing with most significant issues.  Representatives 
of one small community observed that it had been overlooked for any sort of mitigation. 

Response 

CN has continued to meet and negotiate with elected officials and community representatives, and has 
participated in the public meetings for the Draft EIS as required by the NEPA process.  SEA has 
facilitated this process as the environmental analysis has progressed over the past year.  The intention 
is for CN to involve communities in the process of developing mutually satisfactory mitigation along 
the EJ&E rail line. 

The Board’s Encouragement that Communities Negotiate with CN   

Some commenters noted that the Draft EIS encouraged communities to negotiate with CN, but that 
this conflicts with the tenets of good regional planning and could make for haphazard solutions.  A 
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piecemeal approach through individual negotiations has been criticized by regional planning agencies 
as problematic. 

Response 

SEA has consistently asked that representatives of all affected communities negotiate with CN 
regarding their specific concerns and potential effects on to their areas.  SEA believes that these 
representatives know and understand the needs of their communities. 

Extent of Communities’ Power to Negotiate with CN   

A number of communities observed that they were uncertain what can and should be mitigation for 
the potential effects of the Proposed Action and what power they have to negotiate with CN.  Other 
communities questioned if they did not reach agreement with CN and the Proposed Action is 
approved by the Board, what incentive would CN have to continue negotiating with them.  Further, 
what assurances are there that CN will be reasonable in making accommodations to these 
communities.  A resident observed that the SEA mistakenly assumes that affected communities know 
what should be mitigated and the extent of their negotiating power with CN; and although they can 
see what is wrong with the project they need SEA to help. 

Response 

All communities affected by the Proposed Action are empowered to negotiate with CN and to 
establish agreements for mitigation based on the analyses and conclusions of the EIS and their 
community-specific needs and priorities.  See Chapter 4 of this Final EIS for SEA’s recommended 
mitigation conditions and CN’s voluntary mitigation. 

Extent of Mitigation Required of CN   

Some communities requested that CN be held to the same standard as any organization proposing a 
project and they bear the responsibility for mitigating effects.  One commenter recommended that CN 
be held to the same corporate community standards as American businesses.  Some observed that the 
act of negotiating with local communities is not mitigating in itself.  In addition, CN has publicly and 
privately stated that they will only do what is required and will not invest more than the customary 5-
10 percent of the acquisition.  One government official observed that as long as the Board has set no 
specific enforceable mitigation parameters for CN.  The company has no incentive to negotiate in 
good faith and commit to mitigation projects.  Thus, recommending that communities enter into 
negotiations is not an acceptable solution.  

Response 

The extent of mitigation will be primarily settled through the analyses and conclusions of the EIS as 
determined by the Board.  In addition, community specific requirements will be negotiated and settled 
individually along the EJ&E rail line.  Specific community agreements allow for representatives and 
residents to achieve mitigation for particular concerns and deficiencies caused by the Proposed 
Action.  See Chapter 4 of this Final EIS for SEA’s recommended mitigation conditions and CN’s 
voluntary mitigation. 

Communities’ Request for More Time and Assistance from the Board   

Some communities indicated that they have been negotiating with CN and have made some progress 
although they acknowledge the need for more time and assistance to prepare themselves. 
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Response 

All communities will have adequate time and support from the Board in their negotiations with CN 
within the framework of the NEPA process and schedule.  For now, this schedule is based on the 
established timeline set by the Board.  The Final EIS includes various mitigation recommendations 
relating to working with affected communities and agencies where adverse effects would occur. 

Lack of Mitigation Details in Draft EIS and CN Commitments   

Many commenters observed that the Draft EIS detailed little tangible mitigation and that CN had not 
committed to local communities in any specific manner.  Another resident stated that SEA’s report 
does not require CN to meet a timeline for mitigation.  Several communities asked that the 
negotiations and tentative agreements for quiet zones be stated in this Final EIS to hold CN 
accountable for implementation.  A commenter asked to what extent CN is committed to work with a 
community to alleviate or eliminate noise levels.  Additional discussions need to take place between 
CN and the municipalities.  Managers and mayors have discussed with CN specific roadway at-grade 
crossings and potential mitigation, but have received no specific reply.  These officials will continue 
to work with CN to develop funding for necessary crossing improvements.  One resident offered that 
agreements to protect areas and towns must be in writing, concise, and thorough. 

Response 

Most of the mitigation commitments to be made by CN will be based on the conclusions of the EIS 
and the requirements of the Board.  Critical at-grade crossings that will be substantially affected by 
the Proposed Action are known and have been evaluated for improvement measures and funding 
requirements.  As this information becomes known more details will be available to aid communities 
and residents in reaching mutually satisfactory agreements with CN.  See Chapter 4 for SEA’s 
recommended mitigation conditions and CN’s voluntary mitigation. 

Inadequate Mitigation Proposed by CN   

Some community residents noted that mitigation commitments - including fences, safety training, and 
public education -have been modest.  Some observed that CN has not demonstrated a willingness to 
meet the needs of communities along the EJ&E rail line either through long-term commitments to the 
region or through Memorandums of Understanding with affected municipalities.  Another commenter 
stated that CN has not demonstrated a willingness to meet the needs of the communities, provide 
long-term commitments, or guarantee full cooperation with the STAR Line and Amtrak. 

Response 

Early agreements have been made by CN with some communities and agencies to develop and 
implement mitigation in several ways.  Because not all mitigation has been evaluated and settled for 
the entire project, it is too early to assess the adequacy of these plans across all communities.  The 
NEPA process is designed to develop satisfactory mitigation for impacts caused by the Proposed 
Action.  Chapter 4 of this Final EIS includes SEA’s recommended mitigation conditions and CN’s 
voluntary mitigation.  This Final EIS includes recommended mitigations measures relative to working 
with affected communities and agencies where adverse affects could occur. 
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3.4.16.16 SEA’s Approach and Limits of the Board’s Power  

Commissioner Buttrey’s Comments Regarding Mitigation  

Commenters agreed with Commissioner Buttrey’s expression in Decision 13 that the environmental 
effects on communities along the EJ&E rail line, both now and in the future, appeared to be high.  
Communities located along the EJ&E rail line north of Joliet would end up bearing Chicago’s long-
term rail congestion problem and that mitigation would not offset the potential effects.     

Response   

Comment noted. 

Board Authority to Mandate Mitigation    

Commenters requested that the Board mandate grade separations at rail/rail crossings, such as at the 
UP NW line crossing in Barrington and enforce the required mitigation before the Proposed Action 
can proceed.   

Commenters requested mandatory mitigation measures be placed on CN to address potential adverse 
effects of the Proposed Action, such as noise and vehicle traffic delays and oppose the Proposed 
Action without them.  Commenters believe that greater emphasis must be placed on mandatory 
mitigation measures including cooperative multijurisdictional coordination for grade separations to 
address traffic flow, congestion, public safety, and emergency vehicle access.   

Commenters expressed a need for additional laws enabling the Board to be more involved in the 
process so that communities are not destroyed by CN or any railroad.  Commenters also requested 
that Congress should work with the Board to impose restrictions and regulate freight traffic as a 
whole to limit overall impact to communities.  Some commenters felt that no amount of mitigation 
that can be enforced by the Board will be sufficient to offset the negative impacts of the proposed 
increase in freight traffic, either locally or for the Chicago region as a whole. 

Response 

In Chapter 4 of the Draft EIS, SEA discussed its extensive analysis of each resource that could 
potentially be affected by the Proposed Action.  To supplement the Applicants’ voluntary mitigation 
measures, SEA proposed additional mitigation conditions, as described in Chapter 6 of the Draft EIS, 
and specifically asked the public to review and comment on the mitigation.  In response to public 
comments, and with further analysis by SEA, Chapter 4 of this Final EIS provides the final detailed 
recommended mitigation measures for each resource area.   

The Board has authority to impose conditions to mitigate potential environmental effects, but within 
limits.  As a government agency, the Board can only impose conditions that are consistent with its 
statutory authority.  Any conditions the Board imposes must relate directly to a specific transaction, 
must be reasonable, and must be supported by the record before the Board.   

The Board cannot require mitigation for existing environmental conditions, such as the effects of 
current railroad operations.  Many communities along the EJ&E rail line experience traffic 
congestion, and traffic congestion is not caused solely by the EJ&E rail line, but also by multiple 
freight lines, commuter trains, and insufficient roadway capacity.  It would be inappropriate and 
contrary to the Board’s consistent practice to hold the Applicants responsible for “pre-existing” traffic 
problems and congestion. 

SEA makes its final recommendations on environmental mitigation to the Board in Chapter 4 of this 
Final EIS and believes that its final recommended mitigation, which includes two grade separations, 
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additional mitigation for emergency response, and noise mitigation including funding to maintain a 
quiet zone in Barrington, Illinois, is reasonable and appropriate.  SEA’s recommended mitigation is 
mandatory in the sense that the Applicants would be required to implement it.  SEA’s recommended 
mitigation would also impose a quarterly reporting requirement by the Applicants to keep the Board 
apprised on the Applicants’ progress, and allow the Board to take appropriate action should 
circumstances change.   

SEA Authority to Oversee Mitigation or Specify Accountability for Mitigation    

Commenters noted that there is no objective authority overseeing fulfillment of conditions and 
regulations agreed to by CN, no set punishments for violations of agreements, and no laws in place to 
force CN to follow through on mitigation, therefore, no incentive for CN to follow any agreements or 
conditions.  Commenters questioned who would enforce mitigation measures, and requested that SEA 
detail specific accountability for mitigation in this Final EIS.  

Commenters requested that the Board use its authority to hold CN responsible for implementation of 
mitigation projects.  Commenters maintain that as long as the Board has set no specific enforceable 
mitigation parameters to which CN must adhere, CN has no incentive to negotiate in good faith and 
commit to mitigation projects.  Commenters also requested that compliance requirements be a 
contractual requirement of the purchase. 

Commenters questioned why SEA doesn’t have the authority of the former Interstate Commerce 
Commission to force railroads into mitigating conditions if they seek a merger.  One commenter 
noted that the time limits under the ICC were longer and more drawn-out.  The commenter questioned 
what would happen to mitigation enforcement after two years when the merger has been approved, if 
SEA does not have sufficient authority to require that mitigation be carried out. 

Response 

SEA has proposed conditions relating to monitoring and enforcement of the required mitigation.  
These conditions would require that the Applicants retain a third party contractor to assist SEA in the 
monitoring and enforcement of mitigation measures on an as-needed basis until the Applicants have 
completed construction activities.  The third party contractor would submit quarterly reports to SEA 
on the progress of, implementation of, and compliance with the mitigation measures for five years 
following the Board’s approval of the Proposed Action or for any period the Board imposes.  SEA’s 
recommended conditions related to monitoring and enforcement are described in Section 4.4.16 of 
this Final EIS. 

3.4.16.17 Mitigation Funding  

General Mitigation Funding  

SEA received numerous comments concerning who would have the responsibility to fund mitigation 
required by the Proposed Action, particularly construction of grade-separated crossings and ongoing 
maintenance of them.  Residents of many communities feel that CN should be held responsible for 
financing all mitigation before the Proposed Action is approved. 

Response 

SEA agrees that many communities along the EJ&E rail line would benefit from more grade 
separations.  However, many of them already face traffic congestion at highway/rail at-grade 
crossings that would potentially be affected by the Proposed Action.  In addition, traffic congestion is 
not only caused by the EJ&E rail line, but by the presence of multiple rail-freight lines, some of 
which are also used by commuter trains.  SEA believes it would be inappropriate to hold the 
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Applicants responsible for the presence of the many existing at-grade rail crossings in the 
communities along the EJ&E rail line, and the rarity (and in some communities, the absence) of 
grade-separated crossings.   

Railroads and local jurisdictions typically cooperate to fund at-grade crossing improvements.  
Historically, railroads have paid for a small share (5 to 10 percent) of grade separations because the 
separations primarily benefit the community and not the railroad.  However, because the potential 
safety effects identified in SEA’s analysis would be the direct result of increased train traffic on the 
EJ&E rail line, should the Board approve the Proposed Action, SEA recommends that the Applicants 
fund 15 percent of the cost of the two grade separations determined to mitigate substantially affected 
highway/rail at-grade crossings.  The reasons for that determination are set forth in Chapter 4 of this 
Final EIS.   

Transportation infrastructure, including roadways and bridges that make up a transportation network, 
belong to local and state agencies.  Maintenance of roadway network elements constructed under the 
mitigation strategies presented in Chapter 4 of this Final EIS would be the responsibility of the 
agency that owns and operates the roadway. 

SEA believes that the recommended mitigation measures in Chapter 4 of this Final EIS provide 
reasonable measures to ensure safety and protect resources that would occur as a result of the 
Proposed Action. 

Hazardous Spill Response Training    

SEA has received comments from community members who are concerned that the Proposed Action 
will bring hazardous wastes through their communities and create a potential for a chemical spill.  
Residents believe CN should be responsible for funding response training for all community members 
to prepare residents in case of emergency.  

Response 

SEA believes that the current emergency responder training should be appropriate because the 
hazardous materials to be transported as a result of the Proposed Action would be the same as those 
transported today.  

If  the Board approves the Proposed Action, CN would be required to conduct Transportation 
Community Awareness and Emergency Response Program (TRANSCAER) workshops (training for 
communities through which dangerous goods are transported) in those communities along the EJ&E 
rail line that request this training.  CN would participate in the workshops with community leaders 
and/or emergency response personnel to assist with training and testing for emergency preparedness.  
All workshops would be completed within 3 years of the date CN initiates operational changes 
associated with the Proposed Action.   

CN would also make Operation Lifesaver programs available to communities, schools, and other 
organizations located along the affected segments.  Chapter 4 of this Final EIS contains SEA’s 
recommended mitigation conditions and the Applicants’ voluntary mitigation. 

Availability of Federal and State Funding   

Commenters expressed concern about the lack of state and Federal funding available to help pay for 
mitigation.  They believe state and Federal funding is needed to upgrade or build the infrastructure 
necessary to accommodate each municipality that will be affected by the Proposed Action. 
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Response  

Funding for infrastructure improvements by state agencies and the Federal government is based on 
need as determined through deliberative analysis at the local level.  The analysis prepared for this EIS 
has provided this deliberative analysis for improvements to streets crossing the EJ&E rail line and 
therefore has focused the attention of community leaders and state and Federal officials on these 
infrastructure needs.  Additional discussions, and perhaps more detailed analysis by each community, 
may be necessary to secure the funding needed for the local agency share of mitigation warranted by 
the Proposed Action, and to address the need for actions that will greatly alleviate existing mobility 
deficiencies in the local community. 

Increased Tax Burden to Fund Local Share   

Commenters expressed concern that the need for mitigation funding will result in increased local 
taxes that will be the responsibility of the residents.  

Response  

An alternative to the Proposed Action is to approve the Proposed Action with conditions, including 
mitigation measures designed to eliminate or minimize potential environmental effects.  Chapter 6 in 
the Draft EIS presented SEA’s preliminary recommended environmental mitigation measures, 
including voluntary mitigation measures submitted by CN.  Chapter 4 of this Final EIS contains the 
mitigation options that SEA recommends the Board impose should the Proposed Action be approved, 
including the extent to which CN would be required to pay for mitigation measures.  

SEA recognizes that approval of the Proposed Action would directly benefit CN.  However, the 
Proposed Action could also provide needed regional transportation benefits by improving efficiency 
and reducing rail congestion in the Chicago area, a rail hub of national importance.  In addition, 
communities along the CN subdivisions would experience a decrease in freight rail traffic under CN’s 
proposed Operating Plan. 

Request for Additional Financing Studies   

Community members expressed concern about the total cost of the proposed mitigation.  Residents 
believe more research needs to be done regarding the financial implications of the Proposed Action. 

Response  

SEA has performed additional deliberation and analysis since the issuance of the Draft EIS to 
determine potential costs associated with the mitigation recommended in Chapter 4 of this Final EIS. 

Benefit to CN, Cost to Taxpayers   

Commenters questioned why residents will be paying tax dollars to fund a foreign corporation, they 
believe, has no interest protecting the needs of the local community. 

Response  

CN is a multinational transportation company that operates and owns assets in Canada and the United 
States.  CN owns Grand Trunk Corporation, a holding company for CN’s properties in the United 
States.  If the Board approves the Proposed Action, the EJ&E rail line would become part of CN’s 
Chicago Division, which is in CN’s Southern Region.  Management of the Chicago Division and 
Southern Region is headquartered in Homewood, Illinois.  There are no legal restrictions in the 
United States that prevent a Canadian company from acquiring assets in the United States.   
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SEA recognizes that approval of the Proposed Action would directly benefit CN.  However, the 
Proposed Action could also provide needed regional transportation benefits by improving efficiency 
and reducing rail congestion in the Chicago area, a rail hub of national importance.  In addition, 
communities along the CN subdivisions would experience a decrease in freight rail traffic under CN’s 
proposed Operating Plan. 

An alternative to the Proposed Action is to approve the Proposed Action with conditions, including 
mitigation measures designed to eliminate or minimize potential environmental effects.  Chapter 6 in 
the Draft EIS presented SEA’s preliminary recommended environmental mitigation measures, 
including voluntary mitigation measures submitted by CN.  This Final EIS contains all of the 
mitigation options that SEA recommends the Board impose should the Proposed Action be approved, 
including the extent to which CN would be required to pay for mitigation.   

CMAP Request for Mitigation Fund   

CMAP requested a mitigation provision requiring CN to place $150 million in escrow for a traffic 
impact mitigation fund.  This fund would be used to implement CN’s share of improvements for up to 
a 10-year period. 

Response 

SEA believes that creation of a traffic impact mitigation fund would not reasonably and efficiently 
achieve the goals of mitigating for specific effects of the Proposed Action for the following reasons: 

• Contributions to the fund would be in lieu of participation in specific projects.  This action 
does not effectively address mitigation of specific identified potential effects.  SEA 
determined that requirements for specific actions would be more effective and efficient. 

• The $150 million contribution far exceeds the mitigation SEA determined to be reasonable 
and feasible in Chapter 4 of this Final EIS. 

• SEA was concerned that because the funding would not address specific reasonable and 
feasible mitigation measures that the strategy would not accurately address its regulatory 
charge. 

• While 15 substantially affected at-grade crossings were identified in the Draft EIS, only 2 
have been designated for grade separation in this Final EIS.  Therefore, SEA does not 
consider creation and management of a mitigation fund appropriate.  Administration of 
mitigation funding would be performed directly with the affected local agency. 

Funding Noise Mitigation   

Commenters expressed concern about an increase in noise in their communities resulting from the 
increased freight traffic along the EJ&E rail line.  Residents believe CN should pay for all noise 
mitigation. 

Response 

CN committed to voluntary mitigation that states they would work with affected communities with 
sensitive receptors (those would experience an increase of at least 5 dBA [A-weighted decibel] and 
reach 70 dBA) to mitigate train noise to levels as low as 70 dBA by such means as are agreed to by 
the affected community and CN.  In the absence of such an agreement, CN would implement 
effective mitigation that could include such measures as 1) constructing noise control devices such as 
noise barriers, 2) installing vegetation or berming, or 3) installing, or providing funding for 
installation of, enhanced warning devices to provide the level of warning necessary to allow the 
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community to request a waiver from FRA of the requirement to sound the horn and achieve quiet 
zone requirements. 

3.4.16.18 Construction Mitigation  

Construction Mitigation Needs More Detail (6t-1) 

Commenters requested that CN study the construction impacts and detail proper mitigation in the 
Final EIS, since the commenters felt that an evaluation of the construction impacts are inadequate in 
the Draft EIS.  Commenters requested that the Final EIS address mitigation for construction noise, 
vibration, traffic, and air quality.  For instance, commenters asked that construction be completed at 
times when children are not in school for their safety and to promote an environment that does not 
pollute or disrupt their education.  Commenters also requested that construction be limited to certain 
hours of the day to not interfere with residents.  

Commenters requested that plans for construction of additional track be outlined so the public can 
properly consider the impact and suggested mitigation.  Commenters requested that if another track is 
added next to a sensitive receptor such as a school, the dates/hours of construction, estimated project 
length, construction noise levels, etc. need to be reported.  Commenters believe that construction of 
19 miles of tracks will have an enormous negative impact on the environment.   

Response 

The project proposes to modify portions of the EJ&E rail line, therefore construction activities will 
likely occur at different times and in different locations throughout the Study Area.  Construction 
effects would be temporary and localized around the connections and double track, and typically 
would be subject to local ordinances, state and Federal permitting requirements, etc.  Best 
Management Practices, such as limiting construction activities to typical weekday business hours, 
would be implemented and would minimize the influence of noise and other potential effects of 
construction activities.  In addition, SEA recommends mitigation to coordinate vehicle movement 
during construction, both for general traffic and for emergency services.  The Applicants’ voluntary 
mitigation measures and SEA’s recommended mitigation measures during construction are described 
in Chapter 4 of this Final EIS.   

3.4.16.19 Mitigation Methodology  

Inaccurate and Unenforceable Mitigation (6y) 

Commenters expressed concern that the methods used to determine mitigation costs were inaccurate.  
Others expressed concern that the mitigation proposed in the Draft EIS was either inadequate or 
lacked enforceability. 

Response 

Please refer to Chapter 4 and Appendix A of this Final EIS for a detailed explanation of the 
methodology for the proposed mitigation and the costs used for those mitigation options.  If the Board 
approves the Proposed Action, it will enforce all mitigation required as a part of the approval 
independent of any other agency. 

Mitigation Required by FRA   

Several commenters expressed that the CN voluntary mitigation is required by FRA. 
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Response 

CN’s voluntary mitigation has been included as required actions by SEA.  If the Board approves the 
Proposed Action, the Board will enforce all mitigation required as a part of the approval independent 
of any agency. 

3.4.16.20 Other Comments on Mitigation  

Insufficient Detail of Mitigation in the Draft EIS (6z-1) 

Commenters expressed concern that the Draft EIS did not contain sufficient detail on what mitigation 
measures would be required if the Proposed Action was approved.  They were especially concerned 
about funding and oversight measures. 

Response 

Resource and locations mitigation measures have been fully developed as part of this Final EIS and 
are detailed in Chapter 4 of the document.  Please see that chapter for specifics regarding mitigation, 
as well as oversight and funding. 

Schedule for Construction   

Commenter asked that the construction schedule be considered before the project is approved. 

Response 

Section 2.2 of the Draft EIS contains information regarding phasing of project construction and when 
it is expected to be complete. 

Timeframe for Mitigation (6z-3; 1e-21) 

Commenters were concerned that the timeframe for mitigation oversight proposed in the Draft EIS 
was not sufficient for the mitigation to be completed after construction of the project.  It was also 
unclear as to when it would begin and end and how the Board would hold CN responsible to ensure 
that the mitigation would be completed, especially if it affected CN operations.  Commenters stated 
that the EIS should provide “a time frame for when the increase in rail traffic would begin as 
compared to when the necessary mitigation measures would be implemented if the Proposed Action 
is approved.” 

Response 

SEA sought public and agency comment on the preliminary environmental mitigation strategies 
described in Chapter 6 of the Draft EIS and encouraged mutually acceptable negotiated agreements 
between CN and the affected communities.  Based on public comments and input received, SEA 
developed final mitigation recommendations to the Board, which are described in Chapter 4 of this 
Final EIS.  SEA’s mitigation recommendations address the timing and financing of mitigation 
measures as well as how long the Board will oversee the implementation of mitigation.  Additionally, 
the Applicants proposed further voluntary mitigation in response to comments on the Draft EIS. 

The Board will consider both the environmental record (the Draft and Final EISs and all comments 
received) and the record on merits or economic issues to decide whether to authorize the Proposed 
Action as proposed, deny the proposal, or approve it with conditions, including environmental 
conditions (see 49 CFR 1105.10(a) and (f)).  The Board has the ability to initiate an enforcement 
action against CN should they fail to comply with the measures required by this Final EIS and the 
Board’s decision. 
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3.4.17 Comments on Short-term Use versus Long-term Productivity of the 
Environment 

Long-Term Effects from Hazardous Materials  

Commenters noted that an increase in the number of trains could create long-term effects due to the 
potential for an increase in hazardous materials releases.  They also disagreed with SEA’s conclusion 
that there would be no short- or long-term effects of hazardous-material releases in the proposed 
construction areas.   

Response 

As discussed in Section 7.2 of the Draft EIS, the release of hazardous materials during construction 
(primarily diesel fuel and lubricants) is unlikely due to limited use of hazardous materials used during 
construction, regulatory requirements for storage, use, and disposal of the materials; and management 
practices.  In accordance with a spill-response plan, CN or the construction contractor would have 
personnel and equipment on-site in the event of a spill.  Measures to prevent siltation of water bodies 
in accordance with National Pollutant Discharge Elimination System (NPDES) requirements also 
would limit the movement of hazardous material in the event of a spill during construction.  In 
accordance with regulatory requirements, spills of reportable quantities would be contained and 
cleaned up promptly.   

As discussed in Section 4.2.5 of the Draft EIS, the probability of a release of hazardous materials 
during rail transportation is extremely low and the probability of a release under the Proposed Action 
would remain remote.  Intervals between anticipated hazardous materials releases under the Proposed 
Action varied from 71 years to 90,356 years, depending on the rail segment.  As discussed in 
Section 4.2.5.7 of the Draft EIS, according to Pipeline and Hazardous Material Safety Administration 
data no hazardous materials were released to sewers, waterways, or the environment from hazardous 
materials incidents involving CN or EJ&E trains from 2003 to 2007.  Section 4.2.5.4 of the Draft EIS 
indicates, due to the increased number of hazardous materials carloads projected for the EJ&E rail 
line, most of the route would be designated a key or major key route, and most hazardous materials 
would be transported by key trains subject to greater safety requirements for both track and trains.  

SEA also considered the potential effects of hazardous materials on surface water, groundwater, and 
biological resources in the Study Area.  SEA anticipates that a release of hazardous materials into the 
environment could lead to environmental exposure of relatively short duration because the release 
would be contained and remediated within a relatively short time as mandated by Federal, state, and 
local requirements.  In the event of a hazardous materials release the Applicants would take 
immediate action to protect human health and the environment in accordance with 40 CFR 263, and 
notify the appropriate Federal and local authorities in accordance with 49 CFR 171.15 and 171.16.  
The amount and duration of a release would be limited by the volume in the affected railcar(s).  As 
discussed in Sections 3.2.3.3 and 3.2.3.4 of the Draft EIS, the capabilities for response to a hazardous 
materials incident in and around the Chicago area are extensive.  Furthermore, while the amount of 
hazardous materials transported on the EJ&E rail line would increase, the amount transported on 
existing CN lines in densely populated areas of Chicago would decrease, lowering the overall risk.  
(This is because overall risk is measured as the relationship of the volume of material carried, its time 
in transit, and miles traveled, to the population exposed to a hazardous materials incident in the 
Chicago area. 

Long-Term Effects on Wetlands  

Commenters disagreed with SEA’s conclusion that long-term wetland functions would not be 
affected because the wetlands and wetland functions would be restored or replaced via mitigation.  
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They also suggested that wetlands mitigation would not be adequate to compensate for long-term 
effects on wetlands from construction and operation of the project. 

Response 

The Proposed Action would be designed to avoid effects on wetlands to the extent practicable, while 
the Applicants would compensate for unavoidable wetland impacts in accordance with the U.S. Army 
Corps of Engineers (USACE), and applicable state and county regulations.  The amount of wetlands 
created for mitigation generally would be greater than the area affected, as USACE generally applies 
a wetland mitigation replacement to impact ratio of between 1.5:1 and 3:1.   

Mitigation could take the form of restoring on-site wetlands, constructing new wetlands on-site, 
constructing new wetlands off-site, and/or purchasing wetland banking credits.  Mitigation often can 
often produce more and higher quality wetlands than those affected by construction.  CN would 
establish a resource agency liaison to interact with Federal, state, and local natural resource agencies 
to complete adaptive mitigation measures along the EJ&E ROW.  SEA’s recommended wetland 
mitigation measures are located in Section 4.4 of this Final EIS. 

The Draft EIS outlines the permitting process for construction activities as required under the 
National Pollutant Discharge Elimination System (NPDES) Phase II regulations, including provisions 
for post-construction storm water management and the use of a higher level of protection best 
management practices (BMPs) for discharges to streams or wetlands that do not meet state water-
quality standards.  The Applicants must prepare a Storm Water Pollution Prevention Plan (SWPPP), 
which describes the erosion and sediment control BMPs to be implemented during and after 
construction when applying for coverage under NPDES.  As part of the Clean Water Act permitting 
process, this SWPPP document would be reviewed by Federal, state and local regulatory agencies. 

Long-Term Effects on Wildlife  

A commenter expressed concern that there would be additional long-term effects on wildlife beyond 
those resulting from project construction.  Issues such as noise, train collisions with wildlife, and 
wildlife being trapped between rail lines would create potential long-term effects. 

Response 

Although SEA acknowledges these concerns, SEA believes that bird habitat near the EJ&E and CN 
rail lines currently experiences noise and vibration, and that wildlife is affected by both train/animal 
collisions and being trapped between rail lines.  SEA recognizes that, in the long-term, the Proposed 
Action may adversely affect wildlife in the Study Area, but anticipates that the effects would be 
slight.   

In response to agency and stakeholder comments, mitigation measures incorporating BMPs have been 
developed.  In addition, a resource agency liaison would be established to facilitate interaction 
between Federal, state, and local natural resource agencies, and CN, to complete various adaptive-
management measures along the EJ&E ROW.  Before beginning construction, the Applicants would 
survey all habitats potentially affected by the construction activity for Federal and state-listed 
threatened or endangered species.  In addition, CN would conduct or financially support pre- and 
post-construction monitoring to evaluate and mitigate potential effects of the Proposed Action.  
Chapter 4 of this Final EIS discusses SEA’s recommendations to the Board for final environmental 
mitigation measures to be imposed as a condition of its approval of the Proposed Action. 

In addition, potential adverse effects of noise and vibration on birds and effects of train/animal 
collisions and entrapment between rails may decrease along existing CN rail lines where rail traffic is 
projected to decrease under the Proposed Action. 
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3.4.18 Comments on Irreversible and Irretrievable Commitments or Resources 

Effects on Protected Species  

Commenters disagreed with SEA’s conclusion that the Proposed Action would not irreversibly or 
irretrievably affect animal populations.  They also suggested that there would be chronic effects on 
wildlife that would not be fully mitigated and would exist for the foreseeable future. 

Response 

SEA acknowledges these concerns regarding potential effects of noise and vibration on protected 
species, and of train/animal collisions, wildfires, and potential releases of hazardous materials.  
However, SEA believes that protected species in habitat near EJ&E and CN rail line ROW currently 
experience such effects; SEA recognizes that, in the long-term, the Proposed Action may adversely 
affect wildlife in the Study Area.   

Protected species would continue to be at risk from potential effects of wildfires and releases of 
hazardous materials transported on trains, but the probability of these events would remain very low.  
Mitigation measures would be implemented to further reduce the probability of these events and to 
limit the effects of an incident should it occur.  Chapter 4 of this Final EIS discusses the final 
environmental mitigation measures that SEA recommends the Board impose should it approve the 
Proposed Action.   

In the event of a hazardous materials release, the Applicants would take immediate action to protect 
human health and the environment, in accordance with 40 CFR 263, and would notify appropriate 
Federal and local authorities in accordance with 49 CFR 171.15 and 171.16.  The Applicants would 
work with agencies such as the United States Fish and Wildlife Service, Illinois Environmental 
Protection Agency, and Indiana Department of Environmental Management to respond to and 
remediate hazardous materials releases with the potential to affect wetlands or wildlife habitats, 
particularly those of Federal listed threatened or endangered species. 

In response to agency and stakeholder comments, SEA has developed mitigation measures that 
include BMPs.  Establishment of a resource agency liaison also would facilitate interaction among 
Federal, state, and local natural resource agencies and CN to complete various adaptive management 
measures along the EJ&E ROW.  Before beginning construction, the Applicants would survey all 
habitats potentially affected by construction for Federal- and state-listed threatened or endangered 
species.  In addition, CN would either conduct, or supply financial support for pre- and post-
construction monitoring to evaluate and mitigate potential effects of the Proposed Action.   

Finally, in habitat along existing CN rail lines where rail traffic is projected to decrease under the 
Proposed Action, effects of noise and vibration, train/animal collisions, wildfires, and potential 
releases of hazardous materials may decrease. 

Irreversible Effects on Land, Water, and Wildlife 

The Forest Preserve District of DuPage County expressed concern that the Proposed Action would 
adversely affect the character of the Pratt’s Wayne Woods Forest Preserve, resulting in an irreversible 
and irretrievable commitment of land, water, and protected species resources.  

The District stated that two of the Munger alternatives would require forest preserve land and that 
development of the land for the connections would cause an irreversible and irretrievable 
commitment of resources due to significant disruption to soils and subsurface materials considered 
protected and preserved.  These soil and mineral resources and their associated ecological function in 
an unaltered state are valuable resources with connectivity to surrounding resources.   
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The District also stated that the construction of the proposed Munger connection would cause an 
irreversible and irretrievable commitment of resources due to the loss of wetlands connected to 
adjacent landscapes, therefore, the District believes that mitigation should be made within the same 
sub-watershed as the losses. 

Finally, the District does not concur with SEA’s conclusions regarding the four primary categories of 
risk (effects of noise and vibration, train/animal collisions, wildfires, and potential releases of 
hazardous materials) within Federal, state, and local conservation and natural areas.  According to the 
District, the loss of wildlife would not be fully mitigated with proposed mitigation measures and the 
loss of protected species would continue into the foreseeable future.  

Response 

Land:  In the majority of situations, land converted to rail use can be reconverted to the previous land 
use.  SEA concurs that development of land whose soils and ecological functions are in an unaltered 
natural state would be an irreversible commitment of resources.  SEA acknowledges that use of some 
of the land for development of two of the Munger Alternative - Original Proposal and the Munger 
Alternative - Northwest Quadrant, could be an irreversible commitment.  In response to concerns 
about conversion of natural lands to rail line and ROW, the Applicants modified their Munger 
alternative Original Proposed Munger Alternative to eliminate acquisition of a portion of the Pratt’s 
Wayne Woods Forest Preserve.  The proposed connection would be constructed within existing EJ&E 
and Commonwealth Edison ROW and would not require the acquisition of forest preserve land.  
Since the land proposed for construction of this revised alternative is used for transportation and 
utility purposes, use of this land by the Applicants would not constitute an irreversible commitment of 
resources.   

Water Resources: Design of the selected alternative would avoid and minimize wetland losses to the 
extent practicable.  The Applicants would compensate for unavoidable wetland losses in accordance 
with USACE, state, and applicable county regulations.  The extent of wetlands created under 
mitigation would be greater than the affected area because USACE permitting generally requires a 
wetland mitigation replacement to impact a ratio of between 1.5:1 to 3:1.  Mitigation can take the 
form of restoring on-site wetlands, constructing new wetlands on-site, constructing new wetlands off-
site, and/or purchasing wetland banking credits.  Mitigation often can produce more and higher-
quality wetlands than those affected by construction.  CN would establish a resource agency liaison to 
interact with Federal, state, and local natural resource agencies to complete adaptive mitigation 
measures along the EJ&E ROW.  The wetland mitigation process would address whether restoration 
or replacement of wetlands could practicably be performed in the affected sub-watershed.  

Protected Species: SEA acknowledges the District’s concerns regarding effects on protected species 
from noise and vibration, train/animal collisions, wildfires and potential releases of hazardous 
materials.  SEA believes that protected species in habitat near EJ&E and CN rail line ROW currently 
experience noise, vibration, and train/animal collisions, but recognizes that, in the long term, the 
Proposed Action may adversely affect wildlife in the Study Area.  Protected species would continue 
to be at risk from potential effects of wildfires and releases of hazardous materials transported on 
trains, but the probability of these events would remain remote, and mitigation measures would be 
implemented to further reduce the probability of these events and to limit the effects of any incident.  
SEA’s recommend mitigation measures are in Section 4.4 of this Final EIS. 

In response to stakeholder and agency comments, SEA has developed mitigation measures that 
include best-management practices and establishment of a resource agency liaison to facilitate 
interaction among Federal, state, and local natural resource agencies, and with CN to complete 
various adaptive management measures along the EJ&E ROW.  Before beginning construction, the 
Applicants would survey habitats potentially affected by construction for Federal- and state-listed 
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threatened or endangered species.  In addition, CN would conduct, or supply financial support for 
pre- and post-construction monitoring to evaluate and mitigate effects of the Proposed Action.   

Finally, effects of noise and vibration, train/animal collisions, wildfires, and potential releases of 
hazardous materials may decrease in habitat along existing CN rail lines where rail traffic is projected 
to decrease under the Proposed Action.  

3.4.19 Comments on Outreach and Coordination 

3.4.19.1 Public Input  

Summary  

Commenters questioned the process SEA is using to analyze and incorporate comments, voicing 
concerns that not all comments would be considered, and that consequently not all issues would be 
addressed or reviewed before the decision is made.   

Response 

SEA has fully considered each comment submitted during the comment period on the Draft EIS.  All 
comments received have been used in preparing this Final EIS and will be part of the record before 
the Board when it issues its final decision on this matter.  To encourage broad participation in the 
NEPA process, SEA offered numerous ways for the public to provide comments, including: 

• Submitting comments on forms provided at the public open house/meetings  

• Letters to SEA postmarked by September 30, 2008 

• Statements dictated to a court reporter at a public open house 

• Oral statements given during a public meeting 

• Statements recorded on the project hotline 

• Comments electronically filed on the Board’s “E_FILING“ system 

• E-mails sent to Board staff 

Because SEA received a large number of comments, a systematic process was established to ensure 
that each comment was fully considered, reviewed by SEA, and responded to appropriately.  The 
comment and response process is described in Section 3.1.4 in this Final EIS. 

Meeting Schedule  

Commenters expressed the opinion that the dates of public meetings on the Draft EIS did not allow 
sufficient time to review the Draft EIS thoroughly before the meetings and then not enough time to 
formulate comments after the meetings. 

Response 

SEA’s schedule allowed the public the opportunity to review the Draft EIS prior to the meetings and 
formulate comments after the meetings prior to the comment deadline.  The Draft EIS was released 
on July 25, 2008, and the first public meeting was not held until August 25, 2008.  The last public 
meeting was held on September 11, 2008, and the comment period did not close until September 30, 
2008.  SEA believes all parties were allowed adequate time to provide meaningful comments. 
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Speaker Time Limit  

Commenters doubted they were allowed to properly comment on the Draft EIS because they were 
limited to 3 minutes for oral comments during public meetings.   

Response 

SEA wanted to ensure that all parties desiring to speak at the public meetings had an opportunity to 
do so and therefore established the 3-minute limitation.  While limited to 3-minutes to present oral 
comments, all speakers were encouraged to submit further comments using any of the appropriate 
modes, and many commenters did use other modes. 

Multilanguage Needs  

Commenters questioned the amount of multilanguage materials available during public outreach 
efforts. 

Response 

The Board provided multilingual materials whenever possible to encourage public participation.  
Notifications for public meetings were placed in Spanish as well as English newspapers.  Throughout 
the process, the project toll-free hotline included Spanish options.  Handout materials at the scoping 
and Draft EIS public meetings were available in Spanish and a Spanish translator was provided.  At 
the Draft EIS public meetings, comment forms were available in English, Spanish, Polish, Russian, 
and Chinese.  Anyone requiring assistance due to language restraints was encouraged to use the 
project toll-free hotline to request additional assistance. 

3.4.19.2 Information Requests  

Summary  

Commenters requested information including additional analysis, maps, data, construction plans, or 
records.   

Response 

The results of all the analyses conducted by SEA regarding the Proposed Action are contained in the 
Draft and Final EIS documents.  Further information can be found on the Board’s website 
www.stb.dot.gov under Environmental Matters as well as on the project website: 
www.stbfinancedocket35087.com.  The analysis and further information available in this Final EIS 
addresses all comments and information requests submitted during the Draft EIS comment period. 

Draft EIS Request  

Commenters requested copies of the Draft EIS. 

Response 

Copies of the Draft EIS were distributed as requested. 

Final EIS Contents  

Commenters requested information that would be contained in this Final EIS, such as a report of 
comments submitted, or responses to submitted comments. 
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Response 

SEA has distributed this Final EIS to the parties on the environmental distribution list and made it 
available at public libraries.  All comment documents on the Draft EIS postmarked between July 25 
and September 30, 2008 are located in Appendix E of this Final EIS; responses to those comment 
documents are located in this chapter. 

3.4.19.3 Process Improvements  

Insufficient Information  

A commenter expressed concern that information disseminated to the public by the Board was 
insufficient. 

Response 

SEA performed extensive public outreach during the scoping phase of the NEPA process and after the 
release of the Draft EIS.  Public outreach throughout the NEPA process is described in Chapter 9 of 
the Draft EIS and Chapter 5 of this Final EIS. 

Lack of Notification for Public Meetings  

A commenter suggested that SEA did not notify the public of upcoming meetings. 

Response 

SEA provided notice for public meetings through mailings to the environmental distribution list that 
was maintained throughout the project, as well as through newspaper ads, press releases, and posters 
that were placed in public libraries within the Chicago area.  Information regarding SEA’s actions to 
provide notice of public meetings is described in Chapter 9 of the Draft EIS and Chapter 5 of this 
Final EIS. 

Mailings on the Proposed Action  

A commenter requested that SEA send mailings to interested parties. 

Response 

SEA has provided project information through mailings to the environmental distribution list, which 
was maintained throughout the project.  Public outreach throughout the NEPA process is described in 
Chapter 9 of the Draft EIS and Chapter 5 of this Final EIS. 

Timing of the Public Meetings  

A commenter suggested that SEA should have held the public meetings much earlier in the process to 
get input. 

Response 

SEA held 14 scoping meetings after the release of the Draft Scope of Study in January 2008 to 
receive public input.  Interested parties were encouraged to read the Draft Scope of Study, attend 
public meetings for further project information, and provide input on the project.  Public outreach 
efforts early in the review process are discussed in Chapter 9 of the Draft EIS and Chapter 5 of this 
Final EIS. 



 Comment Summaries and Responses 

 

CN—Control—EJ&E December 2008 Final Environmental Impact Statement 
 3.4-441  

Project-Related Meeting in South Holland  

A commenter expressed concern about a public meeting in South Holland; there was less than a 24-
hour notice and the meeting was held at an inconvenient time. 

Response 

SEA appreciates all public participation; however, this meeting was not sponsored, attended, or 
administered by SEA.  Therefore, SEA had no input in or control over the advertising, timing, and 
location of the South Holland meeting.  SEA’s understanding is that this meeting was sponsored and 
run by local officials without the SEA’s input or attendance.  SEA performed extensive public 
outreach as discussed in Chapter 9 of the Draft EIS and Chapter 5 of this Final EIS. 

Continue Community Liaison  

A commenter representing Wayne, Illinois suggested continuing the community liaison for 2 years 
after the proposed changes in operations are complete.  

Response 

SEA performed public outreach above and beyond the basic requirements of NEPA throughout the 
environmental review process.  SEA’s public outreach activities performed in completing the EIS are 
discussed in Chapter 9 of the Draft EIS and Chapter 5 of this Final EIS.  Further outreach beyond that 
performed as part of the environmental review process will not be performed. 

ADA Accessibility  

Commenters made requests for wheelchair access to public meetings. 

Response 

All venues for public meetings were ADA-accessible. 

3.4.19.4 Special Meeting Requests  

Summary  

Commenters requested additional meetings, different meeting locations, or made general comments 
regarding the selection of meeting locations.   

Response 

The Board carefully considered locations for public meetings on the Draft EIS.  To encourage public 
participation and comment, SEA held eight public meetings and open houses in selected areas within 
the Chicago metropolitan region. 

Two primary considerations were used to determine the number and location of the public meetings: 
1) the need to choose locations that would not be too far from potential commenters given the 
impossibility of scheduling meetings in every community in the Study Area and 2) comment activity 
during scoping.  Also, SEA looked for available public venues to serve as meeting sites.  Schools and 
universities with adequate capacity, availability, and centrality were chosen where possible.  To the 
extent practical SEA coordinated the meeting locations with local officials. 

While meetings could not be held in every community, meetings were advertised in local newspapers 
and flyers were posted in public areas in more than 50 communities to ensure all concerned citizens 
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knew of the dates, times and locations.  Working with the media also allowed for additional press 
coverage. 

To encourage participation of low-income and minority groups, SEA held meetings with local 
citizens’ groups and elected officials and sent information packages to educate them on the project 
and the environmental review process.  Comments were gathered and included for the Board’s 
review.  In short, while the meeting locations did not please everyone, SEA did provide enough 
meetings and open houses to enable all interested parties to participate. 

CN Petition  

Commenters requested additional meetings if the Board granted CN’s petition for a bifurcated 
decision, filed August 14, 2008. 

Response 

In Decision No. 14, dated September 8, 2008, the Board denied CN’s request for a bifurcated decision 
process. 

Indiana Meetings  

Commenters objected that no meetings were held in Indiana and that all meetings were held in 
Illinois. 

Response 

SEA held a public scoping meeting to solicit comments on the draft scope of the EIS in Gary, Indiana 
on January 16, 2008.  SEA held a second public meeting in Gary on September 11, 2008, to solicit 
comments on the Draft EIS.  During the Draft EIS comment period two stakeholder group meetings 
were held in Indiana.  There also were several community meetings in Indiana with representatives of 
environmental justice populations.  

3.4.19.5 Information Corrections  

Incorrect Graphics  

One comment was received stating that the graphics in meeting announcement materials were out of 
date and misleading to readers. 

Response 

The graphics used in all materials announcing the Draft EIS public meetings were created using the 
most current information available for the project area. 

3.4.20 Comments on Non-NEPA Topics  

Homeland Security  

Commenters were concerned about how the Proposed Action could affect homeland security, and 
questioned why the Draft EIS did not address direct or indirect effects on homeland security.  Other 
commenters were concerned about the security risks of bringing imported goods through Canadian 
rather than U.S. ports, or how the increase in trains owned by a foreign company would affect the 
security of U.S. citizens. 
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Response 

SEA did not address homeland security in the Draft EIS because whether or not the Proposed Action 
is approved, CN will continue to implement existing homeland security programs in collaboration 
with U.S. agencies.  U.S. Customs and Border Protection (CBP), an integral part of the Department of 
Homeland Security (DHS), and Canada Border Services Agency (CBSA) cooperate to expedite 
transborder shipping while minimizing the risk of terrorist threat.  CN is a fully certified participant in 
CBP’s Customs-Trade Partnership Against Terrorism (C-TPAT) program and CBSA’s Partner in 
Protection Program (PIP).  CN has partnered with U.S. Customs in this initiative to build cooperative 
government-business relationships that strengthen overall supply chain and border security.  This 
program is intended to enhance procedures in conveyance and physical plant security, access controls, 
manifest accuracy, personnel security, education, and training awareness. 

H.R. 6707: The Taking Responsible Action for Community Safety Act  

Commenters supported the bill and requested that the Board consider H.R. 6707 as the review process 
continues. 

Response 

H.R. 6707 was not passed into law.  Therefore it does not apply to the Board’s requirements for the 
Proposed Action. 

Approximate Amount of CN Track in U.S.  

Commenter wanted to know how much U.S. track CN already controls and owns and where it is 
located. 

Response 

CN’s U.S. network comprises 6,400 route miles in 16 states, connecting the Canadian network to the 
U.S. Midwest and to the Gulf of Mexico ports of Mobile, Alabama and New Orleans. 

Claims for Damages  

A commenter stated that her window had been broken by a rock from a passing train and that the 
EJ&E rail line would not pay for the damage. 

Response 

Claims for damages can be filed with the railroad for evaluation.  Compensation is made only if the 
railroad is determined to be responsible for the damage. 

Limited Access to Public Water Supply Information  

A commenter asked to know why access to public water supply information was “limited for 
purposes of homeland security.” 

Response 

To improve the ability of the U.S. to prevent, prepare for, and respond to bioterrorism and other 
public-health emergencies, Congress passed the Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002 (the Bioterrorism Act).  In response to this new act, local 
water agencies now limit access to information that could affect the vulnerability of their system to a 
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terrorist attack.  Each agency determines what information should not be made available to the public.  
More detailed information related to the Bioterrorism Act can be found at 
http://www.fda.gov/oc/bioterrorism/Bioact. 

Materials and Products CN Ships 

A commenter asked what materials and products CN ships. 

Response 

CN ships automotive parts and finished vehicles, bulk commodities, coal, consumer products, 
fertilizer, forest products (e.g., pulp, paper, lumber and panels), grain, hazardous materials or 
dangerous goods, metals and minerals (e.g., steel and non-ferrous metals), petroleum products and 
chemicals, alternative energy products and components, such as, ethanol, biodiesel, wood pellets, and 
wind towers and turbine components, and construction materials. 

Comment Letter was Not Legible  

Several comment documents were not legible. 

Response 

Because SEA could not read the comments, it could not respond. 

Trackage Rights    

Commenters wanted to know how the project would impact CN’s competitors. 

Response 

The trackage rights of UP, BNSF and CP should not be affected by the Proposed Action because 
trackage rights agreements are legal documents binding all signatories per the language of the specific 
agreement.  SEA assumes that CN will adhere to all existing trackage agreements; basing analysis on 
scenarios in which CN would abrogate existing agreements is speculative and beyond the scope of 
this EIS. 

Understanding of Future Use of EJ&E Rail Line  

A commenter understood that the EJ&E rail line was designated for future commuter trains and did 
not expect increases in freight trains. 

Response 

The EJ&E rail line is a current provider of freight rail service to approximately 100 customers, 
including steel mills, coal utilities, plastics and chemical producers, steel processors, distribution 
centers, and scrap processors.  While there are plans to route commuter trains on segments of the 
EJ&E rail line, freight traffic will continue on the rail line as well. 

Nationalizing the CN System in the U.S.  

A commenter asked why the Canadian government does not nationalize the U.S. CN system. 
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Response 

If the Board approves the Proposed Action, the EJ&E rail line would be a Canadian asset located in 
the U.S.  The Canadian government cannot nationalize assets located in the U.S. 

General Environmental Comments   

Commenters expressed general concerns about the effect the Proposed Action would have on the 
environment without referencing specific resource issues.  They also believed that SEA had not 
listened to nor properly responded to these concerns.  Although they did not disapprove of progress, 
they felt it required proper planning.  

Response 

SEA followed the entire NEPA process, including public scoping and involvement.  Through the 
process SEA addressed potential effects on the individual resource categories as part of the overall 
environmental context, for example, air quality, noise, and biology among others.  The results of 
SEA's analyses are included in Chapter 4 of the Draft EIS; additional information and analysis results 
are presented in Chapter 2 of this Final EIS.   

3.4.21 Comments in Support of the Proposed Action  

Support and Benefits  

A number of commenters indicated support for the Proposed Action.  They believe it would improve 
the rail system function in the Chicago area by relieving rail traffic congestion and delays on the rail 
lines that run through central Chicago.  Commenters also indicated the Proposed Action would reduce 
vehicle traffic congestion and delays, reduce noise, improve safety, and reduce air emissions in their 
communities.  Some indicated that many communities experience higher levels of rail traffic than 
noted in the Proposed Action and have acclimated to the traffic. 

Response 

The Draft EIS describes a variety of potential benefits for those communities where train traffic 
would be reduced.  Additional information on potential benefits is included throughout this Final EIS.  
For example, reduced vehicle delays at various highway/rail at-grade crossing on the affected CN line 
segments. 

Support and At-Grade Crossings Mitigation  

Commenters shared their support for the Proposed Action and requested mitigation for potential 
effects from at-grade crossings on traffic and safety.  The Effingham Railroad Company supports the 
Proposed Action and states that it would be beneficial to the economy of the Effingham region, which 
includes towns within and near the City of Effingham, Illinois.  They believe that SEA provided a 
thorough and balanced evaluation of potential effects of the Proposed Action and that CN should not 
be required to bear any burden beyond the joint public and private sector approaches to at-grade 
crossing matters that now exist in most states. 

Response  

Mitigation measures have been identified for traffic delays and safety to reduce effects on in the 
Study Area communities along the EJ&E rail line.  SEA’s recommended mitigation requirements are 
included in Chapter 4 of this Final EIS. 
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Support and Reduced Rail Congestion Benefits  

Several commenters noted that the Draft EIS talks slightly about the benefits to communities inside 
the EJ&E arc and that the document should have placed more emphasis on benefits.  They stated that 
reduced rail congestion under the Proposed Action would benefit their communities.  Benefits would 
include reduced risk for vehicle, pedestrian, and cyclist accidents with trains.  Commenters also 
expressed concern that without the Proposed Action the Chicago region may not be as competitive as 
freight companies look elsewhere for new routes.  Lastly, some commenters specifically requested 
that this Final EIS include their comments. 

Response  

The Draft EIS describes a variety of potential benefits, which are included throughout this Final EIS, 
for those communities where train traffic would be reduced.  SEA reviewed more than 
9,500 comment documents and identified the issues and concerns within each comment document.  
SEA’s responses to the identified issues and concerns are contained in this chapter.  For example, 
several communities indicated that they would benefit from less train noise on the affected CN rail 
line segments. 

Support and Request for Final EIS Schedule  

Commenters from the Indiana Chamber of Commerce stated their support for the Proposed Action 
and requested a schedule for completion of the Final EIS. 

Response  

The Board established a procedural schedule for completion of this Final EIS in Decision 13, issued 
on July 25, 2008.  In that decision, the Board stated it would complete this Final EIS sometime 
between December 1, 2008 and January 31, 2009.    

Support, Land Use and Socioeconomic Concerns  

Commenters stated that they support the Proposed Action, but have concerns regarding infrastructure, 
growth patterns, property values, and economic development. 

Response  

Generally, the Proposed Action is not anticipated to create a substantial negative effect on 
infrastructure, growth, property values, and economic development.  SEA has evaluated the 
mentioned socioeconomic resources in Sections 3.6 and 4.6 of the Draft EIS and Section 2.7 of this 
Final EIS.  

Support and Air Quality Benefits  

Several commenters stated that the Proposed Action would improve air quality. 

Response  

The Draft EIS describes a variety of potential benefits for those communities where train traffic 
would be reduced, including improving air quality.  Additional information on potential benefits is 
included throughout this Final EIS.  
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Support and Travel Time Savings Benefits  

Commenters stated their support for the Proposed Action and mentioned that they would experience 
benefits through travel time savings. 

Response  

The Draft EIS describes a variety of potential benefits for those communities where train traffic 
would be reduced, including travel time savings.  Additional information on potential effects, both 
beneficial and adverse, is included throughout this Final EIS. 

Outreach to Supportive Communities  

Commenters stated their support for the Proposed Action, but generally mentioned that public 
hearings should have been conducted in areas that would potentially benefit from the Proposed 
Action. 

Response  

The Draft EIS describes a variety of potential benefits for those communities where train traffic 
would be reduced.  Additional information on potential benefits is also included in this Final EIS.  
SEA held eight public meetings during the Draft EIS comment period throughout the Chicago region.  
Comments received as part of the public outreach process, which includes those in support of and 
opposition to the Proposed Action, are addressed in this Final EIS. 

Support and Overpass/Tunnel Safety  

Commenters stated their support for the Proposed Action and inquired about overpass and pedestrian 
tunnel safety requirements. 

Response  

The Draft EIS describes a variety of potential benefits for those communities where train traffic 
would be reduced.  Overpass and pedestrian tunnel safety requirements are considered as part of the 
railroad design standards.  Details regarding rail safety are provided in Section 4.3 of the Draft EIS. 

Support and Noise Benefits  

Commenters stated their support for the Proposed Action and mentioned that they would experience 
beneficial noise reductions. 

Response  

The Draft EIS describes a variety of potential benefits for those communities where train traffic 
would be reduced including a decrease in noise levels.  Train traffic and noise levels would be 
reduced because some, but not all, train traffic would be redistributed onto the EJ&E rail line.  

Support and Resolution  

The Thornton Township High School District No. 205 Board of Education and the Board of Trustees 
of the Village of Buffalo Grove, Illinois expressed their support for the Proposed Action and provided 
resolutions.  
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Response  

The resolutions provided by the Thornton Township High School District No. 205 Board of 
Education and the Trustees of the Village of Buffalo Grove are included in Appendix E (CD version) 
of this Final EIS. 

Support and Business Service Request   

The Chicago Southland Economic Development Corporation (CSEDC) commented that the Proposed 
Action would offer several economic development benefits to the Chicago Southland area.  The 
CSEDC also requested that this Final EIS include a measure that CN agree to provide daily business 
service to existing and proposed industrial developments in Sauk Village, Chicago Heights, Matteson, 
and Richton Park, Illinois which border the EJ&E rail line. 

Response 

The Draft and Final EIS describe a variety of potential benefits including potential economic 
development benefits.  The existing EJ&E rail line traverses the communities of Sauk Village, 
Chicago Heights, Matteson, and Richton Park, Illinois.  The Applicants’ operations plan did not 
include plans to develop a spur or siding to accommodate daily service for the existing or proposed 
industrial developments within the mentioned communities.  This request has been brought to the 
attention of the Applicants for their consideration.  

Support and Mitigation Funding  

Commenters expressed concern that the Applicants would use their own resources to accommodate 
affected communities, building overpasses where possible, trenches, etc.  The commenters requested 
that corporations that utilize the railroad pay for the use of community resources, potential 
environmental effects, and safety improvements. 

Response 

The Applicants have established voluntary mitigation measures that they perceive as reasonable for 
minimizing adverse effects or providing safety, travel time, air quality, noise, economic, and other 
benefits throughout the region.  Chapter 4 of this Final EIS describes SEA’s recommended 
mitigation. 

3.5 Comments from the Applicants 
The Applicants submitted extensive comments on the Draft EIS on September 30, 2008; SEA is 
addressing those comments as an individual letter and response.  Summaries of CN’s comments and 
SEA’s responses to those comments are provided below.  CN’s comment letter is provided in its 
entirety in Appendix E. 

3.5.1 NEPA Process 

Expeditious Review 

The Applicants complained SEA and the Board did not conduct a sufficiently expeditious enough 
review process and raise concerns that as a result there is a real risk that CN’s stock purchase 
agreement with EJ&E West Company will be terminated before the Board has finished its review. 
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Response 

The Board has acted as expeditiously as possible.  Depending on the proposal and the extent of 
potential environmental effects, completion of the NEPA process can take from several months to 
several years.  In its Decision No. 2 in this proceeding, the Board determined that a full EIS would be 
needed to fulfill the Board’s NEPA obligations and that issuance of a final decision on the merits 
would not occur until the NEPA review was complete.  The Board, through SEA, proceeded to 
prepare the Draft EIS in as expeditious manner as possible in keeping with the requirements of NEPA 
and recognizing CN’s business need for a decision by the end of 2008.  The Board issued the Draft 
EIS on July 25, 2008, seven months after the issuance of the Notice of Intent to prepare an EIS. 

The Board issued Decision No. 13 on July 25, 2008, addressing CN’s May 13, 2008, Request for 
Establishment of Time Limits for NEPA Review and Final Decision.  In that decision, the Board set a 
schedule that projects completion of this Final EIS between December 1, 2008, and January 31, 2009, 
with issuance of a final decision anticipated as soon as possible thereafter.  Notwithstanding the need 
to respond to the approximately 9,500 comments received on the Draft EIS, this comprehensive Final 
EIS is being issued in December 2008, less than 5 months after issuance of the Draft.  Thus, SEA has 
completed the EIS process here in less time than the time NEPA review has taken in other cases with 
similar issues without jeopardizing the ability to conduct a thorough and complete environmental 
review process.   

Draft EIS Reflects a Reaction to Controversy 

The Applicants stated that the scope of study for the EIS presented no significant issues and that the 
“extraordinary length and cost of the Board’s process” is almost entirely attributable to its response to 
the controversy that had been generated by a number of opposing communities along the EJ&E rail 
line.  The Draft EIS reflects a reaction to public controversy rather than an independent, professional 
environmental review. 

Response 

SEA has prepared the EIS in accordance with NEPA and all applicable regulations.  As noted above, 
SEA has completed the EIS process in less time than in other cases with similar issues, while still 
conducting a thorough and complete environmental review.  SEA believes that taking the time 
necessary to allow for meaningful public participation and to address public comments and concerns 
is an important part of the NEPA process.  

Draft EIS Abandoned Rigorous Objectivity 

The Applicants are concerned that the Draft EIS “abandoned rigorous objectivity” with respect to the 
analysis of increased delays at railroad grade crossings and gives “short shrift” to potential beneficial 
impacts of the Proposed Action on “the majority of the affected population in the region.”  The 
Applicants suggested that Barrington, Illinois’ “well-funded activism” may have influenced the 
Board’s approach to the Proposed Action, and that the Board’s approach is not in the broad public 
interest.  The Applicants emphasized that the number of citizens who would be positively affected by 
the Proposed Action is “far more” than the number who would be negatively affected.  In their 
review, the Board made no attempt to reach out to the people in Harvey, Illinois, who will see a 
reduction in average delay per vehicle “which almost exactly matches the average increase in delay 
per vehicle” for Barrington. 
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Response 

As the EIS shows, SEA’s analysis of increased delays at railroad grade crossings was thorough and 
well documented.  SEA did not give short shrift to beneficial impacts; both the Draft and Final EIS 
explain that there would be potential benefits associated with the Proposed Action in certain areas, 
and potential adverse impacts in others, and that many of the communities where rail traffic would 
increase under the Proposed Action already face serious delays at railroad grade crossings.  SEA 
conducted an extensive public outreach program to encourage broad participation in the 
environmental review process.  This included outreach to citizens along the CN rail lines In the 
Chicago area, where rail traffic is expected to decrease, thereby resulting in environmental benefits.   

Using NEPA to Prevent Change 

CN stated that NEPA was not intended to be a tool to be used to prevent change that has 
demonstrable economic, environmental, and social benefits for the region generally and for minorities 
and other environmental justice communities in particular.   

Response 

SEA understands that the purpose of NEPA is to fully disclose the potential environmental effects of 
a proposed action and all reasonable alternatives and to provide that information to decisionmakers 
and the public before decisions are made.   

Final EIS Should Reflect a Balanced Perspective 

CN stated that, rather than “bending its standards in the face of controversy,” the Board should revert 
to its prior standards and produce a Final EIS “based on solid law, science, reason, and economics 
from a balanced perspective, informed by generally applicable public policies.”  

Response 

SEA has proceeded as expeditiously as possible given NEPA requirements and its obligation to 
conduct a thorough and complete environmental review.  SEA used its best efforts to analyze and 
document both the adverse and beneficial impacts of CN’s Proposed Action in the EIS.  To provide a 
thorough and balanced environmental review, SEA collected and verified environmental information 
from CN, consulting agencies, other interested parties, and the general public; conducted independent 
environmental analyses; developed appropriate environmental criteria and methodologies for 
analyzing particular environmental issues; and prepared environmental documentation and mitigation 
options.  SEA has considered all of the public comments submitted on the Draft EIS and, as a result, 
has made changes that are reflected in this Final EIS.   

In this EIS, SEA has analyzed the potential environmental effects of the Proposed Action in 
accordance with the best available information and science.  While the methodology used for some 
analyses in the EIS may differ from those prepared in other proceedings, SEA believes that different 
circumstances and information warrant the application of different analysis methods.  The EIS 
thoroughly explains the reasons why SEA’s methodology for each environmental impact area was 
chosen.    

SEA’s Analysis is Far More Extensive than Required 

The Applicants stated that SEA’s comprehensive assessment of the environmental effects of the 
Proposed Action generally satisfies the requirements of NEPA and the Board’s environmental 
regulations.  They agree, however, that the level of scrutiny of potential environmental effects is 
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unprecedented in a “minor” proceeding.  The Applicants suggest that the analysis in the Draft EIS 
may be “far more extensive than NEPA would require for this relatively small transaction.”  

Response 

The EIS contains an appropriate environmental analysis of the potential environmental effects of the 
Proposed Action.  This acquisition requires authorization from the Board and thus qualifies as a 
“major Federal action” under the CEQ regulation.  The Board never has never taken the position that 
NEPA review should be different in an acquisition case classified as a “minor action” for purposes of 
the transportation-related analysis under 49 USC 11323-11325.   

Need for Timely Decision 

The Applicants reiterated their position that the Board should make a final decision on the Proposed 
Action that would be effective by December 31, 2008.  If that is not possible, the Applicants asked 
that the transportation merits be addressed by that date.  Assuming it finds that the Proposed Action 
otherwise qualifies for approval, the Board should condition its approval on CN’s submitting to such 
additional environmental analysis as may reasonably be required and to such reasonable further 
mitigation as the study indicates is necessary. 

Response 

The Board, through SEA, has prepared the EIS in this case in as expeditious a manner as possible and 
is issuing the Final EIS in December 2008, ahead of the Board’s December 2008-January 2009 target 
date set in Decision No. 13.  Consistent with Decision No. 13, the Board will issue a final decision as 
soon as possible after issuance of the Final EIS consistent with the CEQ regulations.  

Foreign Ownership 

CN stated that the fact that CN is a profitable company headquartered in Canada should be irrelevant 
to the issues before the Board. 

Response 

SEA agrees.  There are no legal restrictions in the United States that prevent a Canadian company 
from acquiring assets in the United States.  

Scope of NEPA Analysis 

The Applicants indicated that NEPA does not require analysis of impacts for which the agency action 
is not the legally relevant cause.  “NEPA requires no more than an examination of the reasonably 
foreseeable environmental effects that are caused by the agency action.” 

Response 

In accordance with the CEQ regulations, agencies are required to analyze the direct, indirect, and 
cumulative impacts of a proposed action as well as connected actions.  (40 CFR §§ 1508.8 and 
1508.25)  The scope of the EIS is consistent with these requirements.  

NEPA May not Apply 

The Applicants stated that the Board’s authority over “minor” transactions is limited and that a minor 
transaction may not be disapproved on environmental grounds under 49 USC 11324(d).  According to 
the Applicants, because it is unclear whether the Board’s decision regarding a minor transaction may 
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be affected by the findings of a NEPA document, it is unclear whether NEPA applies to such a 
transaction at all. 

Response 

Comment noted. 

Increased Rail Traffic not Subject to Review 

The Applicants stated that the base for any NEPA study are those changes in traffic that would not 
happen “but for” the Proposed Action.  The Applicants noted that the EJ&E rail line is free to accept 
additional traffic from the urban Chicago routes and make improvements to the capacity of its line 
today so long as the improvements do not constitute the construction of rail lines that invade new 
territorial markets without regulatory approval.  Because these actions could take place without any 
regulatory action, the Applicants suggested that environmental review of these actions and imposed 
mitigation to address potential effects of these actions is not warranted. 

Response 

In this EIS, SEA appropriately analyzed potential changes, such as rail traffic increases and decreases 
that would result from the Proposed Action.  SEA recognizes that railroads have the flexibility to 
operate using their most efficient routings so as to meet the needs of their shippers, and that existing 
railroads ordinarily can make improvements to their rail lines or rail facilities; add additional trackage 
to better serve their shippers; and reroute, increase, or decrease their level of operations on particular 
lines without Board approval or an environmental review.  Here, however, the Applicants have sought 
approval from the Board for a Proposed Action.  Therefore, the potential changes in traffic are 
properly part of the EIS analysis and the Board can impose mitigation to minimize or avoid the 
adverse environmental consequences of the traffic changes related to the Proposed Action.  

3.5.2 Proposed Action and Alternatives 

Proposed Action Would Reduce Fuel Consumption and Air Pollutants 

Increased rail capacity would make it more likely that increases in freight traffic in the Chicago area 
would move on trains rather than trucks, reducing fuel consumption and air pollutants per unit of 
freight transported. 

Response 

SEA agrees that, in a situation where there is growth in overall freight demand, an increase in rail 
capacity would tend to minimize possible increases in fuel use and air pollutant emissions.  SEA also 
agrees that transport by rail (as opposed to truck) would generate less fuel consumption and air 
pollutant emissions per unit of freight transported.  

True Benefits are Greater than those Indicated in Draft EIS 

The Applicants stated that the “true benefits” of the Proposed Action—which must be weighed 
against its adverse impacts—are much greater than indicated in the Draft EIS.  In addition, they 
suggested that portions of the Draft EIS are based on flawed data or faulty assumptions, which 
resulted in overestimating the potential negative impacts and underestimating the potential positive 
impacts.  In some cases, the Applicants questioned the need for some of the mitigation in the Draft 
EIS. 
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Response 

In addition to the discussion of the potential benefits associated with the Proposed Action in the Draft 
EIS, SEA presents additional analysis of that issue in Chapter 2 of this Final EIS.  For the reasons 
explained in the EIS, SEA believes that the data methodology and assumptions used in the EIS here 
are reasonable and appropriate and addresses in detail below the Applicants’ specific comments. 

CREATE 

The Applicants stated that SEA properly discounted CREATE as an alternative to the Proposed 
Action. 

Response 

Comment noted.   

Outer Rail Bypass 

The Applicants stated that SEA also properly rejected as an alternative the construction of an outer 
rail bypass. 

Response 

Comment noted.   

3.5.3 Rail Operations 

STAR Line 

The Applicants stated that Metra STAR Line project is not reasonably foreseeable because capital 
improvements for the project have not been planned, approved, and funded.  CN stated that 
considering the STAR Line as reasonably foreseeable is inconsistent with SEA’s past practice. 

Response 

SEA presented an appropriate level of discussion of the Proposed STAR Line in the Draft and Final 
EIS. 

Train Lengths 

The Applicants explained that, contrary to the view of some commenters, communities would not be 
divided by 10,000-foot CN trains as a result of the Proposed Action and that the Applicants proposed 
voluntary mitigation to prevent lengthy blockages of road crossings by CN trains. 

Response 

SEA based its transportation system impact assessments on the Applicants’ reported number, mixture 
of trains lengths, and speeds.  Data describing these factors are included in Appendix E of the Draft 
EIS.  The variation in train lengths and speeds is discussed in Chapter 4 and Appendix E of the Draft 
EIS.  Chapter 2 of this Final EIS lists revisions to the Applicants’ train data and discusses resulting 
changes in delays due to the revisions.  The Applicants’ operations strategies that provide for the 
storage of trains on sidings also are disclosed in the Draft EIS. 

As explained in detail elsewhere in the EIS, the Applicants’ Voluntary Mitigation includes a measure 
stating that the Applicants would agree to comply with U.S. Operating Rule No. 526 which evidences 
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a willingness to operate the railroad in a way that minimizes the effects of train movements on 
motorists in communities along the EJ&E rail line.  A complete list mitigation measures are included 
in Chapter 4 of this Final EIS. 

Enhanced Capacity 

The Applicants stated that the rail traffic volumes described in their proposed Operating Plan are a 
reasonable basis for SEA’s environmental analysis of the Proposed Action.  CN also stated that its 
“theoretical ability” to enhance capacity along the EJ&E rail line without regulatory review does not 
provide a reason to believe that rail traffic would grow to fill it.  Projections of greater rail traffic 
volumes would be “unreliably speculative and unnecessary for SEA’s purposes.”  The Applicants 
take particular exception to the suggestion that rail traffic projections should include rail traffic that 
would be possible as a result of the completion of Phase 2 of the Port of Prince Rupert’s Fairview 
Container Terminal.  The Applicants argued that construction of Phase 2 is not reasonably foreseeable 
because no decision to undertake the expansion has been made; demand for trans-Pacific intermodal 
traffic is lower than expected; West Coast ports that compete with the Port of Prince Rupert are 
expected to expand their capacity, and expansion would require environmental permitting and the 
resolution of Canadian Native American claims. 

Response 

The EIS contains ample basis to support the conclusion that the rail traffic volumes in the Applicants’ 
Operating Plan were reasonable.  In preparing this Final EIS, SEA has carefully examined the 
rationale put forward by the Applicants as to why Port of Prince Rupert Phase 2 is not reasonably 
foreseeable, and weighed it with other comments, new information from the Port of Prince Rupert, 
and professional judgment.   

SEA concurs with the Applicants that the Applicants’ plans for the EJ&E rail line are independent of 
Prince Rupert Phase 2 and there is no guarantee that traffic from the Port of Prince Rupert would 
ultimately be routed through Chicago prior to 2015.   

3.5.4 Safety 

CN and EJ&E Rail Lines Safety Records 

The Applicants agreed with SEA’s conclusion in the Draft EIS that there would be an overall system-
wide decrease in accidents.  They note that CN has a better safety record than EJ&E and that the 
safety record of Illinois Central and Wisconsin Central improved after CN acquired those railroads. 

Response 

SEA’s safety analysis confirms that CN’s safety record is better than the EJ&E’s on a per-train-mile 
basis.  SEA used CN’s historic safety record as a basis for projecting accidents under the Proposed 
Action.   

Shift to Rail Transport will Enhance Hazardous Materials Safety 

The Applicants stated that to the extent that reduction in rail congestion in Chicago makes shippers 
less likely to shift from rail transportation to inherently more unsafe truck transportation, it will 
enhance overall hazardous materials safety 

Response 

SEA agrees. 
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FRA Satisfied with CN Safety Integration Plan 

The Applicants stated that they submitted a Safety Integration Plan pursuant to Board and Federal 
Railroad Administration regulations and that FRA has indicated that it is satisfied with the plan. 

Response 

Comment noted.  

Only CN’s U.S. Safety Record is Relevant 

The Applicants, referencing a Canadian Parliamentary report concerning CN safety matters in Canada 
submitted by other commenters, stated that only CN operations in the U.S. are relevant for purposes 
of the EIS because those are the only ones that can be properly compared with EJ&E.  

Response 

SEA received numerous requests that the Board consider CN’s safety record within Canada.  In 
response, SEA conducted a brief analysis of this matter.  Results are presented in Appendix A of this 
Final EIS.   

Requirement for Low-Spark Brake Shoes 

The Applicants objected to SEA’s proposed mitigation requiring low-spark brake shoes on railcars in 
addition to locomotives.  The Applicants stated that they cannot require shippers and other railroads 
to install brake shoes on their equipment and that retrofitting the Applicants’ railcars to install low-
spark brake shoes would be “prohibitively expensive” and not justified by the expected reduction in 
the incidence of accidental fires. 

Response 

SEA agrees.  

Vehicle Safety 

The Applicants objected to a proposed mitigation measure in the Draft EIS that would have required 
the Applicants to hold public meetings to notify the public of increased operations. 

Response 

SEA concurs.  The Applicants’ proposed voluntary mitigation measures include sufficient outreach, 
media campaigns, and educational programs for the public. 

Reduced Exposure Time Improves Hazardous Material Safety 

The Applicants stated that the Proposed Action would result in the more rapid movement of 
hazardous materials across the Chicago region, thus improving safety by reducing the time during 
which people would be exposed to risk and reducing the time during which hazmat railcars would be 
vulnerable to vandalism, terrorism, or other malicious activities that could lead to a harmful release.  

Response 

Comment noted.   
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Hazardous Material Volumes will Increase under the No-Action Alternative 

CN stated that, even under the No-Action Alternative, the volume of hazardous materials moving on 
the EJ&E rail line may increase because of recent Federal regulations that require rail carriers to alter 
existing routes for hazardous materials to avoid dense urban populations. 

Response 

SEA agrees that it is possible that, even under the No-Action Alternative, hazardous materials 
shipments may increase along the EJ&E rail line.  

Public Notification and Response Plan Requirements Unreasonable 

The Applicants objected to portions of SEA’s proposed mitigation measures (Nos. 11 and 12) in the 
Draft EIS requiring notification of individuals residing in communities affected by hazardous 
materials and requiring the Applicants to submit emergency response plans to relevant agencies 60 
days after the effective date of the Board’s final decision.  In addition, they argued that it would be 
unreasonable to obligate the Applicants to establish more than one toll-free number and to require CN 
to establish a Spanish-language option. 

Response 

SEA took the Applicants’ comments into account in developing final mitigation recommendations for 
the Board, which are described in Chapter 4 of this Final EIS.   

3.5.5 Transportation 

Candidates for Grade Separation 

The Applicants stated that, using criteria the Board applied in past proceedings, the only candidates 
for grade separation would be the at-grade crossings at Woodruff Road and Washington Street in 
Joliet, Illinois.  The Applicants explained that they have negotiated a settlement agreement with the 
City of Joliet that addresses all of Joliet’s concerns regarding the environmental effects of the 
Proposed Action, including delays at the Woodruff Road and Washington Street crossings.  CN 
requests that the terms of the agreement be imposed as a condition in lieu of other location-specific 
mitigation SEA may otherwise impose at these crossings.   

Response 

As this Final EIS explains, SEA used the most appropriate methodology for this case to evaluate 
impacts on transportation.   

Given the negotiated agreement between the Applicants and the City of Joliet, SEA did not 
recommend additional mitigation for the crossings at Woodruff and Washington Streets in Joliet. 

Improperly Used FHWA Guidelines 

The Applicants stated that SEA has offered no rational basis for the consideration of the imposition of 
grade-crossing separations based on analysis other than level of service (LOS).   

Response 

The Final EIS explains why SEA properly used factors in addition to LOS in this proceeding to fully 
evaluate grade separation-related issues. 
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Funding Grade Separations 

The Applicants raised concerns that SEA’s methodology would require the Applicants to construct 
and fund grade separations that are not warranted as a result of the Proposed Action. 

Response 

Comment noted.  The Final EIS contains a full discussion of the methodology SEA used to identify 
at-grade locations that might warrant grade separation.  SEA believes all of its determinations on 
grade separation issues are reasonable and appropriate for this case.     

SEA Did Not Properly Analyze Impacts on Vehicular Traffic 

The Applicants stated that SEA did not properly analyze impacts on vehicular traffic and overstated 
the potential impact on delays at grade crossings.  The Applicants stated that SEA’s analysis should 
use the train counts most recently reported by CN, updated train speeds, and the most recent reports 
of average daily traffic (ADT) information.  The Applicants also stated that SEA’s analysis should 
not use projected ADTs or, if projected ADTs are used, such projections should be based on 
reasonable growth assumptions rather than the ones used in the Draft EIS.   

Response 

SEA used the most recent data available in its analysis of vehicle delays.  Local and regional traffic 
data sources were contacted and their most recent traffic counts used.  The Applicants’ most recent 
data regarding train operations were reviewed by SEA and used in this Final EIS.  Chapter 2 of this 
Final EIS shows the most recent data, updated with new input from the Applicants, IDOT, and 
Plainfield.  Chapter 3 the Draft EIS lists the agencies contacted and the data used in the analyses 
prepared for the Draft EIS.   

SEA’s vehicle travel demand forecasts correspond with CN’s forecast of rail activity to predict the 
effects of the Proposed Action.  Travel demand forecasts for 2015 are not available from the local 
agencies responsible for regional travel demand modeling.  To forecast 2015 travel demand, SEA 
used available traffic counts and factored them by assumed yearly growth rates.  The growth rates, 
presented in Chapter 4 of the Draft EIS, vary by county.  These rates were discussed with local 
planning agencies and SEA believes that they fairly represent travel demand growth rates in the 
region. 

Queue Length Is Not a Rational Basis for Mitigation 

The Applicants complained that queue length is not a rational basis on which to require a grade 
separation or other mitigation.   

Response 

SEA used three different measures of delay and congestion to determine the at-grade crossings that 
would experience a substantial effect due to the Proposed Action and would warrant mitigation, 
queue length increases were not the only criteria evaluated.  Chapter 4 of this Final EIS discusses the 
recommendations for mitigation at the substantially affected locations. 

Only Washington Street and Woodruff Road are Candidates for Mitigation 

The Applicants stated that, in their view, only Washington Street and Woodruff Road could be 
candidates for mitigation.   
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Response 

Comment noted. 

Allocation of Responsibility for Grade Separations 

CN stated that, even if there were a rational basis for prescribing grade separations at crossings other 
than in Joliet, Illinois, the Applicants’ contribution should be no more than 5 percent of the cost of 
grade-crossing upgrades, including grade separations.   

Response 

Because of the substantial effect of the Proposed Action on traffic delays, regional and local mobility, 
and grade crossing safety, SEA believes that the Applicants’ share of the costs for design and 
construction of the two grade separations SEA is recommending should be set at 15 percent,.  Details 
discussing this issue can be found in Chapter 4 of this Final EIS. 

Emergency Response  

The Applicants raised various concerns about emergency response analysis in the Draft EIS.  

Response 

In response to comments received from the Applicants and others, SEA presents additional analysis 
of this issue in this Final EIS.  Chapter 4 includes recommended mitigation to reduce transaction- 
impacts on emergency response service along the EJ&E rail line related to the Proposed Transaction. 

3.5.6 Property Values 

Analysis of Socioeconomic Effects 

The Applicants questioned the need to address socioeconomic impacts in this EIS. 

Response 

Comment noted.  

Significant Positive Effect on Employment in the Chicago Region 

The Applicants stated that the Proposed Action would have a significant positive effect on 
employment in the Chicago region and on the national economy.  The Applicants contended that the 
Draft EIS miscalculated employment impacts and did not take into account positive labor impacts 
other than those related to planned construction. 

Response 

SEA has conducted the appropriate analysis of socioeconomic impacts in Section 4.6 of the Draft 
EIS.  The Applicants’ position that the Proposed Action would improve operational efficiency is 
consistent with the discussion of socioeconomics in the Draft EIS.  Please note that Draft EIS, 
Appendix H, Attachment H-1 is incorrect.  The corrected information is contained in Appendix A of 
this Final EIS.  Any information in the Draft EIS regarding decreased employment in the trucking 
sector should be disregarded. 
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Benefits from the Net Reduction in Vehicle Delays 

The Applicants pointed to economic benefits from the net reduction in vehicle delays at highway/rail 
at-grade crossings in the Chicago area that they contend would result from the Proposed Action.  

Response 

In response to comments from the public and the Applicants, SEA has prepared an estimate of the 
potential economic costs and benefits from changed vehicle delays at highway/rail at-grade crossings 
in the Chicago area.  This analysis is provided in Chapter 2 of this Final EIS.   

Effects on Property Values would be Minimal 

The Applicants stated that effects on property values along the EJ&E rail line would be minimal and 
would be offset by increases in property values where train operations are to be reduced. 

Response 

Many commenters raised concerns about the property value impact analysis in the Draft EIS.  In 
response, SEA conducted additional research on this issue.  The findings of this additional research 
are presented in Chapter 2 of this Final EIS.  As discussed more fully in this Final EIS, the additional 
research is consistent with the findings of the Draft EIS that property values are likely to be somewhat 
adversely affected by an increase in train traffic on the EJ&E rail line.  SEA’s analysis shows that 
property values could be expected to decrease by 5.35 percent for nearby residences.  Neither 
additional analysis nor the studies cited in the Draft EIS support the statements from some residents 
that an increase in train traffic along the EJ&E rail line would reduce adjacent property values by 15 
to 60 percent.   

Chapter 2 of this Final EIS provides a table showing the number of residences with 300 feet of the 
EJ&E rail line that would experience more train traffic, and the number within 300 feet of the four 
CN lines that would experience less train traffic.  Nothing in the literature suggests that a reduction in 
rail traffic causes a comparable increase in property values.   

3.5.7 Environmental Justice 

Environmental Justice Methodology 

The Applicants raised questions about the methodology used to identify environmental justice 
communities. 

Response 

SEA’s methodology is appropriate and consistent with the approach used by SEA in previous cases.  
As explained in more detail elsewhere in this Final EIS, the 400-foot contour SEA used is a 
generalized distance associated with noise effects.  The 1,500-foot contour was used in the past for 
rail segments that would be designated as key routes for hazardous materials transport.  SEA 
concluded that it would be appropriate to use the 1,500-foot contour along segments of the EJ&E rail 
line with eight or more additional trains/day because these segments also would be key routes.  SEA 
concluded that it would be appropriate to use the 400-foot contour along the CN lines with at least 
eight fewer trains/day because these rail segments no longer would be key routes but would 
experience fewer trains and therefore less noise. 
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Proposed Environmental Justice Mitigation Measures are Unreasonable 

The Applicants stated that one of SEA’s proposed mitigation measures relating to environmental 
justice (No. 20) is unreasonable. 

Response 

SEA considered the Applicants’ comments in developing final mitigation recommendations in 
Chapter 4 of this Final EIS.   

3.5.8 Noise 

Noise Methodology 

The Applicants stated that SEA used an unreasonably small sample size when conducting noise 
measurements.  Further, the Applicants raised concerns that SEA measured noise impacts based on 
existing operations on the EJ&E rail line and did not take into account that CN locomotives that 
would operate over the EJ&E rail line under the Proposed Action are newer, better maintained, and 
“much quieter” than the locomotives currently operating along the rail line.  As a result, the 
Applicants believe that SEA’s noise analysis “likely overstates” the potential effects of the Proposed 
Action. 

Response 

SEA appropriately measured pass-by noise from CN, EJ&E, and other trains in the project area, on 
both the EJ&E and CN rail lines in the EIS.   

Feasible and Reasonable Noise Mitigation 

The Applicants asked that the Board impose only reasonable noise mitigation. 

Response 

The Applicants have proposed voluntary noise mitigation that SEA concludes would result in 
meaningful and appropriate noise mitigation.  SEA’s additional final recommended noise mitigation 
is reasonable.     

Unreasonable Vibration Mitigation Measure 

The Applicants stated that one of SEA’s proposed mitigation measures relating to vibration (No. 26) 
is unreasonable because it does not specify what type of operational changes would trigger a reporting 
requirement and because it was proposed to mitigate vibration impacts that SEA has not determined 
would take place. 

Response 

Chapter 4 of this Final EIS clarifies this mitigation requirement.  

3.5.9 Water Resources 

Unreasonable Water Resources Mitigation Measure 

The Applicants stated that one of SEA’s proposed mitigation measures relating to water resources in 
the Draft EIS (No. 66) is unreasonable to the extent that it imposes obligations in addition to CN’s 
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ordinary practice of consulting with the U.S. Army Corps of Engineers and obtaining all required 
wetlands permits from all levels of government. 

Response 

As isolated wetlands are not within the jurisdiction of the U.S. Army Corps of Engineers, and the 
State of Illinois defers to the local level, it is reasonable for SEA to recommend mitigation under 
which the Applicants would need to mitigate potential effects on isolated wetlands according to the 
regulations of Lake and DuPage counties.  See mitigation No. 59. 

3.5.10 Mitigation 

Applicants’ Voluntary Mitigation 

The Applicants noted that they have proposed extensive voluntary mitigation. 

Response 

Comment noted.  SEA notes that the Applicants have continued to provide voluntary mitigation 
following the due date for comment on the Draft EIS.  SEA recommends that all such mitigation be 
imposed should the Proposed Action be approved. 

Commitment to Voluntary Mitigation 

The Applicants stated that, although the Proposed Action would produce almost entirely positive 
regional benefits, it has committed to voluntarily provide mitigation of all impacts at levels that 
would meet or exceed the Board’s prior standards for impact analysis, prescription of mitigation, and 
sharing of mitigation costs.  The Applicants have agreed to mitigate two crossings in Joliet, Illinois.  
The Applicants have also agreed to work with other communities interested in grade separations to 
identify sources of funding. 

Response 

Comment noted. 

Applicants’ Commitment to Pay a Fair Share 

The Applicants have committed to paying a fair share of mitigation costs. 

Response 

Comment noted.  

Applicants’ Commitment to Noise Mitigation 

With respect to noise mitigation, where noise levels would exceed SEA’s established levels, CN 
agrees to work with affected communities to implement cost-effective mitigation.  

Response 

Comment noted.  
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SEA Should Consider Those Recommendations That Are Factually Warranted 

The Applicants stated that, in preparing this Final EIS, SEA should carefully consider what mitigation 
recommendations are factually warranted, within the legal purview of the Board, and are consistent 
with the appropriate balance of public benefits and interests related to the Proposed Action. 

Response 

SEA believes that its final recommended mitigation is reasonable and appropriate.   

Applicants Remain Willing To Negotiate With Communities 

The Applicants stated that they have sought to enter into agreements with all communities along the 
EJ&E rail line to provide reasonable mitigation.  They state that they remain willing to negotiate with 
any community that seeks to do so in good faith.  The Applicants also are willing to have the Board’s 
approval of their Application be conditioned on CN’s adherence to agreements it reaches with 
affected communities “in lieu of any location-specific environmental conditions which the Board 
might otherwise impose.”  

Response 

Comment noted.  SEA continues to encourage the Applicants to enter into mutually acceptable 
agreements with affected communities and other government entities.   

Negotiated Agreement with Joliet 

The Applicants stated that they have reached a mutually acceptable agreement with the City of Joliet, 
Illinois, and that this agreement addresses all of Joliet’s concerns regarding the environmental effects 
of the Proposed Action, including delays at crossings on Washington Street and Woodruff Road.  CN 
requests that the terms of the agreement be imposed as a condition “in lieu of other location-specific 
mitigation SEA might otherwise impose.”  

Response  

This Final EIS does so.  

Exploring Options with METRA 

The Applicants stated that if Metra’s proposed service were to move forward, their voluntary 
mitigation plan includes a commitment to work with Metra to explore all options for service on the 
proposed STAR Line, including use of the EJ&E rail line.  

Response 

SEA recommends adoption of the Applicants’ voluntary measure that states that the Applicants shall 
work with Metra to explore all options for service on the proposed STAR Line, including use of the 
EJ&E rail line.   A complete list of recommended mitigation measures is in Chapter 4 of this Final 
EIS. 

Monitoring and Enforcement   

The Applicants objected to SEA’s proposed mitigation measure relating to monitoring and 
enforcement (No. 72) because it is more burdensome than environmental monitoring and enforcement 
conditions imposed in other cases.  CN stated that it should be required to report on its progress in 
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complying with all mitigation conditions no more frequently than semi-annually, rather than quarterly 
as SEA proposed.  

Response 

See Chapter 4 for SEA’s final recommended mitigation conditions.  

NEPA Requirements 

The Applicants stated that NEPA does not require the imposition of mitigation. 

Response 

Comment noted.   

Board May not have Authority to Impose Mitigation Conditions 

Finally, the Applicants stated that the Board may not have authority to impose environmental review 
or mitigation conditions on a “minor transaction” such as the Proposed Action. 

Response 

Comment noted. 




