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BAKER & MILLER PLLC

ATTORNEYS and COUNSELLORS

2401 PENNSYLVANIA AVENUE, NW
SUITE 300
WASHINGTON, DC 20037

TELEPHONE: (202) 663-7820
FACSIMILE: (202) 663-7849

ROBERT A. WIMBISH (202) 663-7824 (Direct Dial)
E-Mail: rwimbish@bakerandmiiller.com

August 30, 2013

BY HAND DELIVERY

Cynthia T. Brown, Chief

Section of Administration, Office of Proceedings
Surface Transportation Board

395 E Street, SW

Washington DC 20423-0001

Re:  Norfolk Southern Railway Company — Abandonment Exemption — In Polk
County, lowa
STB Docket No. AB-290 (Sub-No. 341X)

Dear Ms. Brown:

Pursuant to the Board’s class exemption procedures for lines with no local business for at
least two years (49 C.F.R. part 1152, subpart F), enclosed are an original and 11 copies of a verified
notice of exemption for the abandonment of rail lines owned by Norfolk Southern Railway
Company. This submission also includes an electronic copy of the notice filing and a separate
electronic file of the draft caption summary for the Board’s use.

A check in the amount of $3,700.00 is enclosed to cover the applicable filing fee.

Please acknowledge receipt and filing of this notice of exemption by date stamping the
enclosed eleventh copy and returning it to the courier to return to me.

g %% %ﬁ;"i fw Sincerely,
AUG 3 0 FECTD 1X. 4 Ffemdeia /
R Robert A. Wimbish
; . ngﬁ&g"’;’t : Attorney for Norfolk Southern
"?QA%S?"@QT@%@% BOARD Rallway Company

Enclosures
cc: Maquiling Parkerson, Marc Kirchner, LaWada Poarch



BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-290 (Sub-No. 341X)

NORFOLK SOUTHERN RAILWAY COMPANY
~ ABANDONMENT EXEMPTION -
IN POLK COUNTY, IOWA

EXEMPTION NOTICE

Robert A. Wimbish

BAKER & MILLER PLLC
2401 Pennsylvania Ave., NW
Suite 300

Washington, DC 20037

Tel: (202) 663-7824

Fax: (202) 663-7849

Attorney for Norfolk Southern
August 30, 2013 Railway Company



BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-290 (Sub-No. 341X)

NORFOLK SOUTHERN RAILWAY COMPANY
— ABANDONMENT EXEMPTION -
IN POLK COUNTY, IOWA

EXEMPTION NOTICE

Norfolk Southern Railway Company (“NSR”) hereby submits a notice of exemption

pursuant to 49 C.F.R. part 1152, subpart F — Exempt Abandonments to abandon approximately
0.6 miles of non-contiguous rail lines (the “Lines™) located in the City of Des Moines, Polk
County, lowa. The Lines consist of the following segments: (1) roughly 0.3 miles of rail line
extending between milepost SD 336.8 (at SE 26" Ct.) and milepost SD 337.1 (at Scott Ave.) (the
“eastern segment”); and (2) roughly 0.3 miles of rail line extending between milepost SD 339.3
(at E 6" Street) and milepost SD 339.6 (near E. 1% Street and the Des Moines River) (the
“western segment”). The eastern and western segments do not interconnect, but they are
portions of the same rail line as is reflected in the “SD” milepost prefix both segments have in
common. The eastern and western segments are separated by a roughly 2-mile-long connecting
line (the “middle segment™) that will remain in place, and will not be abandoned. The middle
segment connects with other rail lines so that it will not become isolated from the interstate rail
network as a result of the proposed abandonment of the eastern and western line segments.

In accordance with the requirements of 49 C.F.R. §§ 1152.50(b) and (d), NSR provides

the following information in support of its abandonment notice:



Certification: 49 C.F.R. § 1152.50(b)

NSR certifies that the Lines satisfy the criteria for abandonment under the class
exemption provisions at 49 C.F.R. Part 1152, Subpart F. See Certification of T.L. Reynolds,
General Manager Western Region Norfolk Southern Railway Company, attached hereto as
Exhibit A. During the past two years, there has been no local common carrier service provided
over the Lines, nor have there been any requests for common carrier service.

Proposed Consummation Date: 49 C.F.R. § 1152.50(d)(2)

The proposed abandonment will be consummated on or after October 19, 2013 (50 days
after filing the notice of exemption).

Additional Information Required: 49 C.F.R. §§ 1152.22(a)(1)-(4), (7)-(8) and (e}(4)

Exact name of applicant (49 C.F.R. § 1152.22(a)(1)):

Norfolk Southern Railway Company

Whether applicant is a common carrier by railroad (49 C.F.R. § 1152.22(a)(2)):

NSR is a common carrier by railroad subject to the Board’s jurisdiction under
49 U.S.C. Subtitle IV.

Relief sought (49 C.F.R. § 1152.22(a)(3)):

The proposed abandonment is being undertaken at the request of the City of Des Moines,
Towa, to facilitate urban improvement projects, including the City’s Southeast Connector
roadway project.! To facilitate those projects, NSR seeks to abandon approximately 0.6 miles of
non-contiguous rail lines located in the City of Des Moines, Polk County, lowa. The Lines
consist of the following two segments: (1) roughly 0.3 miles of rail line extending between

milepost SD 336.8 (at SE 26" Ct.) and milepost SD 337.1 (at Scott Ave.) (the eastern segment);

' See http://www.seconnector.com/index.stm.



and (2) roughly 0.3 miles of rail line extending between milepost SD 339.3 (at E 6" Street) and
milepost SD 339.6 (near E. 1* Street and the Des Moines River) (the western segment).

NSR understands that, although the eastern and western segments do not interconnect, it
is permissible for the two segments to be the subject of a single proceeding under the
circumstances here. In support of its approach to abandonment, NSR submits the following:

e The eastern and western segments are part of the same line (as is reflected in the use
of an “SD” milepost prefix that is common to both line segments, and as is shown in
the map attached as Exhibit B), and they are proximate to one another, linked by a
roughly 2-mile long connecting “middle segment” that will remain in place. (To be
clear, the middle segment will remain connected to the balance of the interstate rail
network, as is also reflected on the attached map.)

e As mentioned above, the subject abandonment proceedings is prompted by the
request of the City of Des Moines, lowa, for use of the land underlying the eastern
segment for the purpose of undertaking construction of the aforementioned Southeast
Connector highway project, and for use of the land underlying the western segment
for purposes of urban corridor renewal. To accommodate the City’s plans, NSR has
agreed to convey the subject right-of-way underlying both the east and west segments
to Des Moines under a single real estate transaction.

¢ Allowing NSR the economy of a single notice of exemption to abandon the Lines is
consistent with the Board’s handling of other proceedings covering the proposed
abandonment of non-interconnecting but proximate line segments via the use of a
single class exemption or individual petition for exemption.”

Map (49 C.F.R. § 1152.22(a)(4)):

A detailed map showing the location of the Lines is attached hereto as Exhibit B.

Applicant’s representative (49 C.F.R. § 1152.22(aX7)):

NSR’s representative to whom correspondence regarding this abandonment should be

? See, e.g., Norfolk Southern Railway Company — Abandonment Exemption — in Henry County.
Ind., Docket No. AB-290 (Sub-No. 326X), et al. (STB served Jul. 31, 2013) (class exemption);
CSX Transportation, Inc. — Abandonment Exemption — In Oswego County, N.Y.. Docket No.
AB-55 (Sub-No. 711X) (STB served Aug. 18, 2011) (class exemption); Union Pacific Railroad
Company — Abandonment Exemption — In Riverside and San Bernardino Counties, Cal., Docket
No. AB-33 (Sub-No. 296X) (STB served Jun. 21, 2011) (individual petition for exemption); and
Norfolk Southern Railway Company — Abandonment Exemption —in Lorain County, OH, STB
Docket No. AB-290 (Sub-No. 268X) (STB served Sept. 18, 2006) (class exemption).




sent is as follows:

Robert A. Wimbish

BAKER & MILLER PLLC

2401 Pennsylvania Ave., NW, Suite 300
Washington, DC 20037

Tel:  (202) 663-7824

Fax: (202) 663-7849

USPS ZIP codes (49 C.F.R. § 1152.22(a)(8)):

The Lines lie within the following U.S. Postal Service ZIP Codes territories: 50309 and
50317.

Suitability of the Line for Other Public Purposes (49 C.F.R. § 1152.22(e)}(4)):

NSR believes that the land underlying the Lines is best-suited for the alternative public
purposes to which the City of Des Moines plans to devote it in the event of abandonment, as is
discussed in the foregoing “Relief sought’ section of the notice filing. NSR believes that the
Lines would be ill-suited for any other allegedly “public” purpose, which would thwart the urban
improvements contemplated by Des Moines.

In keeping with the Board’s regulatory requirements, NSR also states that the Lines do
not contain federally-granted right-of-way. As appropriate, NSR is willing promptly to make
available any information in its possession to anyone so requesting it.

Labor Protection

The Lines have been out of service for over two years, so NSR believes no employees
will be adversely affected by exercise of abandonment authority. However, as a condition to
exercise of the authority permitted in this matter, NSR will accept the imposition of standard

labor protective conditions as set forth in Oregon Short Line R. Co — Abandonment — Goshen

360 1.C.C. 91 (1979).



Certifications

Attached hereto as Exhibit C are Certificates of Service and Publication certifying that
NSR has complied with the advance notice and newspaper publication requirements set forth at
49 C.F.R. § 1152.50(d)(1) and 49 C.F.R. § 1105.12, respectively. Attached as ExhibitD is a
certification of compliance with the advance notice requirements for Environmental and Historic
Reports as set forth at 49 C.F.R. § 1105.11.

Environmental and Historic Report

As is reflected in its certification of compliance with the provisions of 49 C.F.R. §
1105.11 (Exhibit D), NSR has prepared a combined Environmental and Historic Report
(“E&HR”) conforming to the requirements of 49 C.F.R. §§ 1105.7 and 1105.8. A copy of that
E&HR was previously provided to the Board’s Office of Environmental Analysis as a courtesy,
but it is also attached hereto as Attachment 1 to Exhibit D (NSR’s § 1105.11 certification).

Respectfully submitted,

It

Robert A. Wimbish

BAKER & MILLER PLLC
2401 Pennsylvania Ave., NW
Suite 300

Washington, DC 20037

Tel:  (202) 663-7824

Fax: (202) 663-7849

Attorney for Norfolk Southern
Railway Company
August 30, 2013



BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-290 (Sub-No. 341X)

NORFOLK SOUTHERN RAILWAY COMPANY
— ABANDONMENT EXEMPTION -
IN POLK COUNTY, IOWA

EXEMPTION NOTICE

VERIFICATION



Verification

I, John Friedmann, Vice President for Norfolk Southern Railway Company (“NSR”), hereby
verify under penalty of perjury that to the best of my knowledge the foregoing abandonment
notice of exemption is true and correct. Further, | certify that | am qualified and authorized to
make such verification on behalf of NSR in connection with this proceeding before the Surface
Transportation Board.

Executed this 6" day of May 2013

A

[

Jahn H. Friedmann
Vice President



BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-290 (Sub-No. 341X)

NORFOLK SOUTHERN RAILWAY COMPANY
- ABANDONMENT EXEMPTION -
IN POLK COUNTY, IOWA

EXEMPTION NOTICE

EXHIBIT A

CERTIFICATION



CERTIFICATION

STATE OF GEORGIA:
ss:

CITY OF ATLANTA:

T. L. Reynolds makes oath and says that he is General Manager Western
Region for Norfolk Southern Railway Company; that the rail line between Milepost SD
336.8 and Milepost SD 337.1 and between Milepost 339.3 and Milepost 339.6, over
which service is to be abandoned, is subject to his supervision and direction; that no
local traffic has moved over the line for at least two years, that no overhead traffic has
moved over the line for at least two years and that overhead traffic, if there were any,
could be rerouted over other lines; and that no formal complaint filed by a user of rail
service on the line or a state or local government entity acting on behalf of such user
regarding cessation of service over the line either is pending before the Surface
Transportation Board or any U. S. District Court or has been decided in favor of the

complainant within the two-year period.

i

T. L. Réynolds

Subscri ed and sworn to before me
this %ﬁz day of U (¥ i} ,2013.

fﬁbﬁf

—

.(%fﬁf::i % g’
§

~. oonani swé 0 gim X
Notary Public

My commission expires:

Winglie™"
120/15
H

Z
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-290 (Sub-No. 341X)

NORFOLK SOUTHERN RAILWAY COMPANY
— ABANDONMENT EXEMPTION -
IN POLK COUNTY, IOWA

EXEMPTION NOTICE

EXHIBIT B

MAP
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-290 (Sub-No. 341X)

NORFOLK SOUTHERN RAILWAY COMPANY
-~ ABANDONMENT EXEMPTION —
IN POLK COUNTY, IOWA

EXEMPTION NOTICE

EXHIBIT C

CERTIFICATIONS OF
SERVICE/PUBLICATION
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Certificate of Service of Advance Notice

49 C.F.R. § 1152.50(d)(1) — Netice

I certify that, on August 14, 2013, in keeping with 49 C.F.R. § 1152.50(d)(1), I caused
the following parties to be served with the written notice of intent of Norfolk Southern Railway
Company to use the Board’s notice of exemption procedures to abandon approximately 0.6 miles

of rail lines located in Polk County, lowa:

Elizabeth S. Jacobs, Chair

Iowa Utilities Board

1375 E. Court Avenue, Room 69
Des Moines, 1A 50319-0069

David Dorfman

SDDC TEA

Railroads for National Defense
709 Ward Dr., Bldg. 1990
Scott AFB, IL 62225

(618) 220-5741

Charlie Stockman

National Park Service

Rivers & Trails Conservation Program

1201 Eye Street, NW, 9th Floor (Org. Code 2220)
Washington, D.C. 20005

(202) 354-6900

Thomas L. Tidwell, Chief

Forest Service

U.S. Department of Agriculture
Sidney R. Yates Federal Building
201 14th Street SW

Washington, DC 20024

(202) 205-8439

S/W Sandy Berg, Office Manager

August 30, 2013 f /0

Robert A. Wimbish
Attorney for Norfolk Southern
Railway Company

14



Certificate of Newspaper Publication

49 C.F.R. § 1105.12 —- Newspaper Notice

I certify that a “Notice of Intent to Abandon” was published in the form prescribed by the
Board for a Notice of Exemption (49 C.F.R. § 1105.12). The notice was published one time in
The Des Moines Register (August 17, 2013), a newspaper of general circulation in Polk County,

lowa.

Mmmm“%&
i

August 30, 2013 V. ¢ o .
Robert A. Wimbish
Attorney for Norfolk Southern

Railway Company

15
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-290 (Sub-No. 341X)

NORFOLK SOUTHERN RAILWAY COMPANY
— ABANDONMENT EXEMPTION -
IN POLK COUNTY, IOWA

EXEMPTION NOTICE

EXHIBIT D
CERTIFICATION OF COMPLIANCE

WITH ENVIRONMENTAL AND
HISTORIC REPORT REQUIREMENTS
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Environmental and Historic Report
Certificate of Service

Pursuant to the requirements of 49 C.F.R. § 1105.7(b) and 49 C.F.R. § 1105.8(c), the undersigned hereby
certifies that a copy of the Combined Environmental and Historic Report in Docket No. AB-290 (Sub-No. 341X) was

mailed via first class mail on July 3, 2013 to the following parties:

STATE ENVIRONMENTAL PROTECTION AGENCY
Karen Grimes

Central Office

Wallace State Office Building

502 E. 9™ Street

Des Moines, IA 50319

REGIONAL ENVIRONMENTAL PROTECTION AGENCY

Bob Dye

Regional EPA —Region 7
901 North 5th Street
Kansas City, KS 66101

STATE COASTAL ZONE MANAGEMENT
Julie Tallman, CFM, CPESC

Chair

410 East Washington Street

lowa City, lowa 52240

NATURAL RESOURCES CONSERVATION SERVICE
Jay Mar

State Conservationist

USDA NRCS

210 Walnut Street, Room 693

Des Moines, lowa 50309

FISH AND WILDLIFE SERVICES

Tom Melius, Regional Director
Midwest — Region 3

U.S. Fish and Wildlife Service

5600 American Blvd. West, Suite 990
Bloomington, MN 55437-1458

US ARMY CORPS OF ENGINEERS
U.S. Army Corps of Engineers
Rock Island District

Clock Tower Building

P.O. Box 2004

Rock Island, Hilinois 61204-2004

CiTy

Mayor T. M. Franklin Cownie
City of Des Moines

675 Harwood Drive

Des Moines, lowa 50312

Marcellus C. Kirchner
July 3, 2013

18

COUNTY

Board of Supervisors

County Administration Building
111 Court Avenue -~ Room #300
Des Moines, |A 50309

STATE CLEARINGHOQUSE (DOT)

lowa Department of Inspections and Appeals
Lucas State Office Building

321 East 12th Street

Des Moines, lowa 50319-0083

STATE HISTORIC PRESERVATION OFFICE
Sarabeth Anderson

lowa State Historical Building

600 East Locust

Des Moines, 1A

NATIONAL PARK SERVICE

Michael Reynolds, Regional Director
National Park Service

601 Riverfront Drive

Omaha, NE 68102-4226

Charlie Stockman

National Park Service

Rivers and Trails Conservation Program
1201 Eye Street, NW 9™ floor
Washington D.C. 20005

NATIONAL GEODETIC SURVEY
National Geodetic Survey
Geodetic Service Division
Room 9202 NGS/12

1315 East-West Hwy

Silver Spring, MD 20910-3282

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

USEPA

Ariel Rios Building

1200 Pennsylvania Ave., NW
Mail Code 1101-A
Washington, D.C. 20460



ATTACHMENT 1
ENVIRONMENTAL AND HISTORIC REPORT
INCLUDING SAMPLE TRANSMITTAL LETTER
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lllll

m Strategic Planning Department

Norfolk Southern Corporation Three Commercial Place

3 Commercial Place Norfolk, VA 23510-9207
Norfolk, VA 23510-9207 (757) 629-2679
July 3, 2013

RE: STB Docket No. AB-290 (Sub-No. 341X), Norfolk Southern Railway Company -
Abandonment — in Polk County, lowa

Dear Sir/fMadam:

Norfolk Southern Railway Company (NSR) plans to request authority from the Surface
Transportation Board (STB) to abandon a segment of rail line between Milepost SD 336.8 and
SD 337.1 and Milepost SD 339.3 and 339.6 in Polk County, lowa.

Enclosed is a combined Environmental and Historic Report (Report) which describes the
proposed abandonment and other pertinent information. A map of the proposed track
abandonment can be found in Appendix A of this report. Appendix B of this report lists the
various agencies receiving it.

The railroad does not anticipate adverse environmental impacts; however, if you identify any
adverse environmental effects please describe the actions that would assist in alleviating them.
Please provide us with a written response indicating any concerns or lack thereof, which will be
included in the Report and sent to the Surface Transportation Board (STB).

This Report is being provided so that you may submit information that will form the basis for the
STB’s independent environmental analysis of the proceeding. If you believe any of the
information is incorrect, if you think pertinent information is missing, or if you have any questions
about the Board’'s Environmental Review process, please contact the Section of Environmental
Analysis (SEA) by telephone at (202) 245-0295 or by mail to:

Surface Transportation Board,
395 E Street, S.W., Room 1106
Washington DC 20423-0001

Please refer to the above Docket when contacting the STB. Applicable statutes and regulations
impose stringent deadlines for processing this action. For this reason your written comments
(with a copy to us) would be appreciated within three weeks.

Your comments will be considered by the Board in evaluating the environmental impacts of the
contemplated action. In order for us to consider your input prior to filing with the STB, we must

receive your comments within three weeks. Please provide information to LaWada Poarch by
email at Lawada.Poarch@nscorp.com, or by mail to:

20

Operating Subsidiary Norfolk Southem Railway Company



LaWada Poarch
Coordinator-Abandonments
Norfolk Southern Corporation
Strategic Planning Department
Three Commercial Place
Norfolk, VA 23510

Sincerely,

Marcellus C. Kirchner
Director Strategic Planning
Norfolk Southern Railway Company

21



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB DOCKET NO. AB-290 (Sub-No. 341X)
NORFOLK SOUTHERN RAILWAY COMPANY

PROPOSED RAIL LINE ABANDONMENT
BETWEEN MILEPOST SD 336.8 AND MILEPOST SD 337.1

AND BETWEEN MILEPOST SD 339.3 AND MILEPOST SD 339.6
IN POLK COUNTY, IOWA

Combined Environmental and Historic Report

Norfolk Southern Railway Company (NSR) submits this combined Environmental
and Historic Report (“‘EHR”) pursuant to 49 C.F.R. § 1105.7(e) and 49 C.F.R. §
1105.8(d), respectively, in connection with the proposed abandonment of a total of 0.60
miles of rail line between Mileposts SD 336.8 and SD 337.1, and between Mileposts SD

339.3 and SD 339.6 in Des Moines, Polk County, lowa.

July 3, 2013
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ENVIRONMENTAL REPORT

49 CFR 1105.7(e)(1) Proposed Action and Alternatives.
Describe the proposed action, including commodities transported, the planned
disposition (if any) of any rail line and other structures that may be involved, and any
possible changes in current operations or maintenance practices. Also describe any
reasonable alternatives to the proposed action. Include a readable, detailed map and
drawings clearly delineating the project.

RESPONSE: NSR proposes to abandon a total of 0.60 miles of rail line
consisting of two track segments. The first track segment (the “east segment”) is
located between Mileposts SD 336.8 and SD 337.1, consisting of a total of 0.3 miles of
rail line. The second track segment (the “west segment”) is located between Mileposts
SD 339.3 and SD 339.6, also consistihg of a total of 0.3 miles of rail line. The east
segment and the west segment (collectively, the “lines”) together constitute 0.6 miles of
rail line, all of which is located in Des Moines, Polk County, lowa. The lines have been
inactive for over two years. The abandonment is being undertaken at the request of the
City of Des Moines to facilitate urban improvement projects, including the City's
Southeast Connector roadway project.”

The lines are part of a longer line of railroad, and the east segment and west
segment are separated by roughly 2.2 rail miles by an interconnecting line segment (the
“middle segment”) extending between Mileposts SD 337.1 and SD 339.3. (The
common use of the “SD” alpha prefix is an indication that the east segment, middle
segment, and west segments are all parts of a single, contiguous line of railroad.) NSR

will retain the middle segment, which, as the map attached as Appendix A reflects,

connects with other NSR-operated rail lines, and which continues to be of strategic

! See http://www.seconnector.com/index.stm.
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value to NSR. For example, the middle segment is actively used to serve customers
(unlike the east and west segments), and it is also used to facilitate the interchange of
traffic with regional carrier lowa Interstate Railroad, Ltd. The land underlying the east
segment is necessary for the City of Des Moines to undertake the aforementioned
Southeast Connector highway project, while the land underlying the west segment will
be used for purposes of urban corridor renewal in Des Moines. In order to facilitate the
City’s objectives, NSR has elected to abandon the portions of the subject rail line, and
has agreed to convey the right-of-way underlying both the east and west segments to
Des Moines as part of a single real estate transaction. Attached hereto as Appendix A-
1 is a map showing the reiationship between the proposed Southeast Connector and
the east segment proposed for abandonment.

Following abandonment, the lines’ rail and related track material will be salvaged.
Salvage will consist of removing the rail and track material from the existing roadbed.
The contours of the existing roadbed will remain as is, and existing drainage systems
will remain intact. When the rail and track material are removed, the contractor will
smooth the roadbed to a level surface. No ballast will be removed, and no soil
disturbance will occur (and, accordingly, no National Pollutant Discharge Elimination
System permit will be required). No digging or burying of any kind will be permitted. All
salvaged steel components will either be reused or sold as scrap. Crossties may be
reused in other railroad operations or they will be disposed of in accordance with
applicable federal and state laws and regulations.

The alternative to abandonment is to not abandon the lines and to retain the

track in place. This alternative is not satisfactory and would deprive the City of Des
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Moines of its ability to complete the urban improvement projects that it has planned.
The railroad would incur opportunity and other holding costs that would need to be
covered by non-existent on-line shippers were the lines to be retained.

A map depicting the lines proposed for abandonment is attached as Appendix
A. A map depicting the interrelationship between the aforementioned Southeast
Connector highway project and the involved lines proposed for abandonment in this
proceeding is attached as Appendix A-1. An example of the railroad’s letter to federal,
state and local government agencies, along with a list of the consulting agencies NSR
has contacted, are attached as Appendix B. Comments received as a result of NSR’s
written requests for feedback can be found in Appendix C.

As a preliminary matter, NSR is aware of no circumstances specific to either of
the involved line segments that raise unique environmental considerations for one of the
line segments relative to the other. Specifically, NSR is not aware of any specific
impact to any of the following resources that is unique to either the east segment or the
west segment: transportation system, land use, energy, air, noise, safety, biological
resources, or water.

49 CFR 1105.7(e){(2) Transportation system.
Describe the effects of the proposed action on regional or local transportation systems
and patterns. Estimate the amount of traffic (passenger or freight) that will be diverted
to other transportation systems or modes as a result of the proposed action.

RESPONSE: Effects of the proposed action on regional or local transportation
systems and patterns would be positive. There is no rail freight or passenger traffic on
the segments of rail line proposed for abandonment, and there will therefore be no

diversion of any traffic from rail to other modes as a result of the proposed
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abandonment. Moreover, and as has been indicated above, the proposed
abandonment would facilitate urban renewal and improvements in local public highway
transportation. Among other things, the abandonment of the lines will enable the City of
Des Moines to move forward with the aforementioned Southeast Connector road
project.
49 CFR 1105.7(e)(3) Land use.

(i) Based on consultation with local and/or regional planning agencies and/or a review
of the official planning documents prepared by such agencies, state whether the
proposed action is consistent with existing land use plans. Describe any
inconsistencies.

RESPONSE: An outline of future land use plans has been requested from the
City of Des Moines and Polk County. These agencies were also asked to comment on
the consistency of the proposed abandonment with existing land use plans, but they
have not done so to date. NSR has no reason to believe, however, that the proposed
abandonment would have any adverse impact on — or be inconsistent with — existing
land use plans. Specifically, the abandonment of the east segment is being undertaken
to facilitate the City of Des Moines' Southeast Connector roadway project, and
abandonment of the west segment will enable the City to acquire the underlying real
estate and then undertake desired urban improvements tied to the City’s view of the
land beneath the west segment as part of an “urban corridor” leading to a bridge over

the Des Moines River that the City acquired from NSR nearly 20 years ago.

(i) Based on consultation with the U.S. Soil Conservation Service, state the effect of
the proposed action on any prime agricultural land.

RESPONSE: Consultation was requested from The United States Department of

Agriculture, Natural Resources Conservation Service (NRCS) which advised that the
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abandonment project will not impact any “prime, statewide or local important farmland.”

A copy of NRCS' response is attached as part of Appendix C.

(iii) If the action affects land or water uses within a designated coastal zone, include the
coastal zone information required by Sec. 1105.9.

RESPONSE: lowa does not have any coastal zone management areas.

(iv) If the proposed action is an abandonment, state whether or not the right-of-way is
suitable for alternative public use under 49 U.S.C. § 10906, and explain why.

RESPONSE: The abandonment is being undertaken so that the underlying
property may be conveyed to the City of Des Moines for use in its Southeast Connector
roadway project and in an urban corridor improvement program, both of which
constitute public uses.

49 CFR 1105.7(e)(4) Energy.
(i) Describe the effect of the proposed action on transportation of energy resources.

RESPONSE: Development and transportation of energy resources will not be
affected by the abandonment. No freight or passenger traffic is moving over the line,
and the line did not carry any energy resources when last operated.

(i) Describe the effect of the proposed action on recyclable commodities.

RESPONSE: Movement or recovery of recyclable commodities will not be
affected by the abandonment. No freight or passenger traffic is moving over the line,
and the line did not carry recyclable commodities when last operated.

(iii) State whether the proposed action will result in an increase or decrease in overall
energy efficiency and explain why.

RESPONSE: The proposed action involves the abandonment and salvage of a
rail line that has been inactive for over two years, and as such will not result in an

increase or decrease in overall energy efficiency.
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(iv) If the proposed action will cause diversions from rail to motor carriage of more than:
(A) 1,000 rail carloads a year; or

(B) An average of 50 rail carloads per mile per year for any part of the affected line,
quantify the resulting net change in energy consumption and show the data and
methodology used to arrive at the figure given.

RESPONSE: No traffic will be diverted from rail to motor carriage as a result of
the proposed action, so the above thresholds will not be exceeded.
49 CFR 1105.7(e)(5) Air.

(i) If the proposed action will result in either:

(A) An increase in rail traffic of at least 100 percent (measured in gross ton miles
annually) or an increase of at least eight trains a day on any segment of rail line affected
by the proposal, or

(B) An increase in rail yard activity of at least 100 percent (measured by carload
activity), or

(C) An average increase in truck traffic of more than 10 percent of the average daily
traffic or 50 vehicles a day on any affected road segment, quantify the anticipated effect
on air emissions.

RESPONSE: The above thresholds will not be exceeded.

(ii) If the proposed action affects a class | or nonattainment area under the Clean Air
Act, and will result in either:

(A) An increase in rail traffic of at least 50 percent (measured in gross ton miles
annually) or an increase of at least three trains a day on any segment of rail line,

(B) An increase in rail yard activity of at least 20 percent (measured by carload activity),
or

(C) An average increase in truck traffic of more than 10 percent of the average daily
traffic or 50 vehicles a day on a given road segment, then state whether any expected
increased emissions are within the parameters established by the State Implementation
Plan.

RESPONSE: The above threshoids will not be exceeded. For the record,
however, Polk County, lowa, is an attainment for all National Ambient Air Quality
Standard (NAAQS) pollutants according to the U.S. Environmental Protection Agency.
(ifi) If transportation of ozone depleting materials (such as nitrogen oxide and Freon®)
is contemplated, identify: the materials and quantity; the frequency of service; safety
practices (including any speed restrictions), the applicant’s safety record (to the extent

available) on derailments, accidents and spills; contingency plans to deal with
accidental spills; and the likelihood of an accidental release of ozone depleting materials
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in the event of a collision or derailment.
RESPONSE: Not applicable.
49 CFR 1105.7(e)(6) Noise.

If any of the thresholds identified in item (5)(i) of this section are surpassed, state
whether the proposed action will cause:

(i) An incremental increase in noise levels of three decibels Ldn or more; or

(i) An increase to a noise level of 65 decibels Ldn or greater.

If so, identify sensitive receptors (e.g., schools, libraries, hospitals, residences,
retirement communities, and nursing homes) in the project area, and quantify the noise
increase for these receptors if the thresholds are surpassed.

RESPONSE: The above thresholds will not be exceeded.
49 CFR 1105.7(e)(7) Safety.

(i) Describe any effects of the proposed action on public health and safety (including
vehicle delay time at railroad grade crossings).

RESPONSE: Abandonment of the subject rail line segments will have no

significant effect upon public health or safety.

(i) If hazardous materials are expected to be transported, identify: the materials and
quantity; the frequency of service; whether chemicals are being transported that, if
mixed, could react to form more hazardous compounds; safety practices (including any
speed restrictions); the applicant's safety record (to the extent available) on derailments,
accidents and hazardous spills; the contingency plans to deal with accidental spills; and
the likelihood of an accidental release of hazardous materials.

RESPONSE: Not applicable.
(iii) If there are any known hazardous waste sites or sites where there have been
known hazardous materials spills on the right-of-way, identify the location of those sites
and the types of hazardous materials involved.

RESPONSE: The railroad has no knowledge of hazardous waste sites or sites

where there have been known hazardous material spills on the right-of-way or in

adjacent areas on either of the line segments proposed for abandonment.
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49 CFR 1105.7(e)(8) Biological Resources.
(i) Based on consultation with the U.S. Fish and Wildlife Service, state whether the
proposed action is likely to adversely affect endangered or threatened species or areas
designated as a critical habitat, and if so, describe the effects.

RESPONSE: The railroad believes that no federally-listed endangered species
or their habitats will be adversely affected. The railroad has requested input from the
U.S. Fish and Wildlife Service (USFWS) to ascertain any impacts to surrounding
habitats and species. USFWS has advised that it has no objection to the project. The
response of USFWS is attached as part of Appendix C.

(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests will
be affected, and describe any effects.

RESPONSE: Neither of the line segments proposed for abandonment appear to
pass through state parks or forests, national parks or forests, or wildlife sanctuaries.
Therefore, no adverse effects on wildlife sanctuaries, national parks or forests, or state
parks or forests are anticipated.

49 CFR 1105.7(e)(9) Water.
(i) Based on consultation with State water quality officials, state whether the proposed
action is consistent with applicable Federal, State or local water quality standards.
Describe any inconsistencies.

RESPONSE: The railroad does not intend to remove or alter the contours of the
roadbed underlying the rail lines to be abandoned by way of excavation or other ground-
disturbance activity. Accordingly, no soils will be disturbed as a result of the proposed

abandonment, and no storm water mitigation or National Pollutant Discharge Elimination

System pemnits will be required. There are no plans to undertake in-stream work, or dredge
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and/or use any fill materials in connection with the proposed abandonment, so, for this
reason also, the proposed abandonment will not result in water quality impacts.?

Consultation has been requested from the lowa Environmental Protection Agency
and from the United States Environmental Protection Agency (USEPA). Neither agency has
responded to date.

(i) Based on consultation with the U.S. Army Corps of Engineers, state whether
permits under section 404 of the Clean Water Act (33 U.S.C. 1344) are required for the
proposed action and whether any designated wetlands or 100-year flood plains will be
affected. Describe the effects.

RESPONSE: The geometry of the roadbed will not be altered and no in-stream
work is contemplated. No discernible effects on either 100-year flood plains or adjacent
wetlands are expected in connection with the proposed abandonment. Consequently,
the railroad does not believe a Section 404 permit will be required in connection with the
proposed abandonment. Consultation was requested from the US Army Corps of
Engineers by letter dated November 7, 2012. The response, which advised that a

Section 404 permit will not be required, is attached in Appendix C.

(i) State whether permits under section 402 of the Clean Water Act (33 U.S.C. 1342)
are required for the proposed action.

RESPONSE: The railroad does not plan to remove or alter the roadbed underlying
the line to be abandoned, to undertake in-stream work, or to dredge or use any fill materials.

There will be no excavation or other ground-disturbance activity, and, because no soils will

2 As is reflected in the attached maps, the west segment terminates at a point adjacent
to (just to the east of) the Des Moines River, while the east segment is proximate to (just
to the north of) a small pond or lake. In both cases, however, the line segments to not
cross or encroach upon watercourses or wetlands, and NSR is of the opinion that the
abandonment will not have an impact on wetlands, impoundments, or watercourses.

No salvage activity would take place within a lake or watercourse. As such, NSR does
not believe that the proposed abandonment will have any impact upon water resources.
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be disturbed, no storm water mitigation or National Pollutant Discharge Elimination System
permit will be required. The railroad anticipates that the abandonment will not affect water
quality or require the issuance of a Section 402 permit under the Federal Water Pollution
Control Act. Nevertheless, NSR has requested input from the US Environmental Protection
Agency (as indicated in a preceding section) and the lowa Environmental Protection
Agency.

Again, as is reflected in the attached maps, the west segment terminates at a point
adjacent to (just to the east of) the Des Moines River, while the east segment is proximate to
(just to the north of) a small pond or lake. In both cases, however, the line segments do not
cross or encroach upon watercourses or wetlands, and NSR is of the opinion thét the
abandonment will not have an impact on wetlands, impoundments, or watercourses. No
salvage activity would take place within a lake or watercourse. As such, NSR does not
believe that the proposed abandonment will have any impact upon water resources.

49 CFR 1105.7(e)(10) Proposed Mitigation.

Describe any actions that are proposed to mitigate adverse environmental impacts,
indicating why the proposed mitigation is appropriate.

RESPONSE: Abandonment of the involved rail lines is not expected to produce
adverse environmental impacts for the reasons set forth above. Only minimal physical
activity may occur as a result of the proposed abandonment, such as removal of rail,
ties, and other railroad appurtenances. The railroad will undertake all reasonable
mitigation associated with these activities as directed by the Board to assure the

abandonment does not produce adverse environmental impacts.
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HISTORIC REPORT

49 CFR 1105.8(d)

PROPOSED ACTION AND ALTERNATIVES

NSR proposes to abandon a total of 0.60 miles of rail line consisting of two track
segments. The first track segment (the “east segment”) is located between Mileposts
SD 336.8 and SD 337.1, consisting of a total of 0.3 miles of rail line. The second track
segment (the “west segment”) is located between Mileposts SD 339.3 and SD 339.6,
also consisting of a total of 0.3 miles of rail line. The east segment and the west
segment (collectively, the “lines”) together constitute 0.6 miles of rail line, all of which is
located in Des Moines, Polk County, lowa. The lines have been inactive for over two
years. The abandonment is being undertaken at the request of the City of Des Moines
to facilitate urban improvement projects, including the City’'s Southeast Connector
roadway project.’

The lines are part of a longer line of railroad and are separated by roughly 2.2
miles by an interconnecting line segment (the “middle segment”) extending between
Mileposts SD 337.1 and SD 339.3. (The common use of the “SD” alpha prefix is an
indication that the east segment, middle segment, and west segments are all parts of a
single, contiguous line of railroad located in Des Moines.) NSR will retain the middle
segment, which, as the attached map reflects, connects with other NSR-operated rail
lines, and which continues to be of strategic value to NSR. For example, the middle
segment is actively used to serve customers (unlike the east and west segments), and it

is also used to facilitate the interchange of traffic with regional carrier lowa Interstate

® See http://www.seconnector.com/index.stm.
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Railroad, Ltd. The land underlying the east segment is necessary for the City of Des
Moines to undertake the aforementioned Southeast Connector highway project, while
the land underlying the west segment will be used for purposes of urban renewal in Des
Moines. In order to facilitate the City’s objectives, NSR has elected to abandon the
portions of the subject rail line, and has agreed to convey the land underlying both the
east and west segments to Des Moines as part of a single real estate transaction.
Attached hereto as Appendix A-1 is a map showing the relationship between the
proposed Southeast Connector and the east segment proposed for abandonment.

Following abandonment, the lines’ rail and related track material will be salvaged.
Salvage will consist of removing the rail and track material from the existing roadbed.
The contours of the existing roadbed will remain as is, and existing drainage systems
will remain intact. When the rail and track material are removed, the contractor will
smooth the roadbed to a level surface. No ballast will be removed, and no soll
disturbance will occur (and, accordingly, no National Pollutant Discharge Elimination
System permit will be required). No digging or burying of any kind will be permitted. All
salvaged steel components will either be reused or sold as scrap. Crossties may be
reused in other railroad operations or they will be disposed of in accordance with
applicable federal and state laws and regulations.

The alternative to abandonment is to not abandon the lines and retain the track in
place. This alternative is not satisfactory and would deprive the City of Des Moines of
its ability to complete the urban improvement projects that it has planned. The railroad
would incur opportunity and other holding costs that would need to be covered by non-

existent on-line shippers were this line to be retained.
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A map depicting the line proposed for abandonment is attached as Appendix A.

As a preliminary matter, NSR is aware of no circumstances specific to either of
the invoived line segments that raise unique historic impacts considerations for one of
the line segments relative to the other. NSR is not aware of any specific impact to any
historic resources that is unique to either the east segment or the west segment. Aside
from the fact that the east segment and the west segment each has a somewhat
different heritage (as is discussed below), neither line segment, for example, has any

structures located on it that is 50 years old or older.

ADDITIONAL INFORMATION

(1) U.S.G.S. Topographic Map - Maps were furnished to the State Historical

Society of lowa.

(2) Written Description of Right of Way - The right-of-way width on each line

segment is primarily 50 feet along the main track centerline. The lines pass through
urban areas. Pursuant to Surface Transportation Board (STB) policy, the railroad’s
right-of-way will constitute the Area of Potential Effect (APE) for this undertaking.

(3) Photographs — There are no structures along the lines.

(4) Date of Construction of Structures — There are no structures along the lines.

(5) History of Operations and Changes Contemplated — The railroad property

that is the subject of the proposed abandonment consists of a total of 0.60 miles of rail
line between Mileposts SD 336.8 and SD 337.1 (the 0.3-mile east segment) and
between Mileposts SD 339.3 and SD 339.6 (the 0.3-mile west segment) in Polk County,
Deé Moines, lowa. The east segment and west segment are non-connected portions of

a single rail line in Des Moines, as is reflected by the common use of the “SD” milepost
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alpha prefix, and as is shown on the attached map. The east segment and west
segment are separated by a connecting track segment that will remain in use and will
not, by virtue of the proposed abandonment, become isolated from the balance of the
interstate rail network, as is also demonstrated in the attached map. As is discussed
immediately below, although the east segment and west segment are non-contiguous
but nearby portions of the same rail line in Des Moines, each segment has a different
origin, and a different history until roughly 30 years ago.

The Wabash Railroad branch from Moberly, Missouri, to Des Moines, lowa,
which included the east segment, was originally constructed as part of the Northern
Missouri Railroad. The railroad developer Jay Gould brought the Northern Missouri into
his family of Wabash Railroad lines during the period 1877-1879.

By 1941, after a series of reorganizations, the east segment became part of a
railroad known as the Wabash Railroad Company.

The west segment is part of a line constructed by the Des Moines and St. Louis
Railroad Company during 1881 and 1882. From its completion, the property of the Des
Moines and St. Louis Railroad Company was operated under lease by predecessors of
the Wabash Railroad Company, and later by that company. A portion of the track in the
Des Moines area, including the west segment, was sold to the Des Moines Union
Railway Company (DMU) in 1888.

The DMU was jointly controlled by the Wabash Railroad Company, or its
predecessor, and by Chicago, Milwaukee, St. Paul and Pacific Railroad Company
(Milwaukee Road), or its predecessor, until the Milwaukee Road's bankruptcy and

liquidation in the 1980's.

36



The then 2,400 mile Wabash Railroad was leased to the Norfolk and Western
Railway Company (NW) in 1964. NW subsequently operated the leased Wabash
properties as part of its system, along with other railroad properties acquired or leased
during that era. NW subsequently acquired majority control of the Wabash. NW also
acquired the Milwaukee Road's interest in DMU in 1988, and DMU was merged into NW
in 1989. In 1991, the Wabash Railroad was merged into NW and ceased to<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>