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Thomas 1, Healey

Counsel - Regulntory

17641 8§ Ashland Avenue
WWWw Cch ¢ Itomewond, 1L 60430-1 379

T - 708-332-4381

¥ - 708-312-4361

i healey@cn ca
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Febiuary 26, 2013 ;

Via Overnight Mail F 1 e g

Ms Cynthia T Brown

Chiel, Section ol Adiministration FEB 2 8 2013 ) .
Office ol Proceedings

Swiface Tiansportation Board SURFACE 0 g ﬁ's y é 7
JUSE. Street. S W THANSPORTATIQN B80OARD

Washington, DC 20424

Re Docket No AB-303 (Sub-No. 40X), Wisconsin Central lad —
Abandonment Exemption — Kaukauna, Wisconsin

Dear Ms Biown:

Enclosed for filing in the above-captioned procceding are an onginal and 1cn copies of
the Verified Notice of Exemption of Wisconsin Ceniral Lid. dited Fehruary 26, 2013,
pursuant 10 49 C.F.R. § 1152 50 [ am also enclosing a cheek in the amount of $3,700.00,
representing the appropiate fee for this filing.

The Enviconmental and [listonic Reports {or this proceeding have already been (iled with
the Board. Fecl free to comact me 1" you have any guesuons Thank you (o1 your
assistance in this matter. )

ENTERE . re :
Office of F'rocagdmgs Respectlully submilted,

FEB 24 2014 u 4/44

Publl:::a: F\’ggom Thomas J Ilealey

Allorney for

Wisconsin Cential Lid. %

Encls. . $o
cc. Wisconsin Depaitment of Tiansportation YA 0/3 0
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Dated: February 26, 2013




BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-303 (Sub-No 40X)

WISCONSIN CEENTRAL LTD.
- ABANDONMENT EXEMPTION -
IN KAUKAUNA, OUTAGAMILE COUNTY, WISCONSIN

VERIFIED NOTICE OF EXEMPTION OF
WISCONSIN CENTRAL LTD.
PURSUANT TO 49 C.F.R. § 1152.50

Wisconsin Central Lid. (*WCL") hereby submuts this Notice of Exemption pursuant to 49
C.F.R. Part 1152. Subpart F. 10 abandon iis hine ol railioad 1n Kaukauna, Qutagamiec County,
Wisconsin, relerred 10 hercin as the “Line™ between milepost 114.00 and milepost 112,90, a
distance ol 1.10 mulcs.

In accordunce with the requirements of 49 C.F.R. § 1152 50(d)(2), WCL submits the
following information®

General Corporation Information: 49 C.F.R. § 1152.22(a)(1)-(2)

WCL 1s a Class | common cartier by 1ail which owns and operates approximately 1,800
miles of rail line in four Upper Midwestern states, WCL 1s a wholly-owned indiiect subsidiary
of Canadian National Railway Company. The compleic name and address of WCL is®

Wisconsin Central Lid.

17641 S. Ashland Avenue
Homewood, i1, 60430-1345




Relicf Sought: 49 C.F.R. § 1152.22(a)(3)

Pursuant 1o the Board’s class exemption for the abandonment of ow-ol-service rail lines,
codified at 49 C.F.R Part 1152, Subpart ¥, WCL inicnds to abandon its linc of railrond between
Mileposts 114.00 10 112.90, a distunce ol approximately 1.10 miles i Kaukauna, Qutagamic
County, Wisconsin
Map: 49 C.F.R. § 1152.22(a)(4)

A map of the Linc 10 be abandoned is attached heicto as Exhibit A,

WCL.'s Representative: 49 C.F.R. § 1152.22(a)(7)
WCL’s representative lo whom correspondence regarding this abandonment should be
sent 1s:
Thomas J Healey
17641 8. Ashland Avenue
Homewood, [1. 60430-1345
(708) 332-4381
ZIP Codes Traversed: 49 C.F.R. § 1152.22(a)(8)
The portion of the Line 10 be abandoned traverses United Staies Poslal Service ZIP Code

54130

Quulification for Class Exemption: 49 C.F.R. § 1152.50(b)

Per the ceitificate and verification atlached hereto as Exhibit B, WCL ceitifics that no
local revenue trafTic has moved over the portion of the Line 10 be abandoned for at least the last
two years, there is no overhead trallic on this trackage that would have 10 be rerouted over other
lines. and no formal complaint filed by a user ol rail seivice on the portion ol'.lhc Line 10 be
abandoned (o a stale o local governmental cniity acting on behall of such user) regmding
cessation of service on the proposed abandonment is pending with the Board or any U.S District

Court or has been decided in favor of the complamant during the last two years.




Consummation Date: 49 C.F.R. § 1152.50(d)(2)
WCL will not consummate the proposcd abandonmenl any carlier than May 1, 2013.

Suitability for Other Public Purposes: 49 C.F.R. § 1152.22(¢c)(4)

WCI. docs not belicve that the right-ol-way would be of interest to the State or any other
entity as a highway or mass transportation hine or other similar public use because 1t sits in a
highly developed urban arca with a mature roadivay sysiem,

Labhor Protection: 49 C.F.R. 1152.50(d)(2)

The level of labor protection applicable in rail line abandonment 1s that established in
Oregon Short Line Co —- Abandonment — Goshen, 360 [ C.C. 91 (1979).

Certificate of Compliance with Notice Requirements: 49 C.F.R. § 1152.50(d)(2)

A ceruficate that the notice of 1equirements of 49 C.F.R § 1152(d)(1) and 49 CFR. §
1105.11 have been complied with 1s attached hereto as Exhubit C.

Environmental and Historic Report: 49 C.F.R. §§ 1105.7 and 1105.8

An Environmental and Historic Report. prepared pursuant to 49 C.F.R §§ 1105 7 and
1105.8, was ulready filed with the Surface Transportation Board in this proceeding

Since filing the Environmental and Flistorse Report with the Surface Transportation
Board. WCL has received correspondence from the US PEA. Washinglon ofTice, sec attached as
Exhibit D. The US EPA has stated that since this is a state issuc, WCL should contact the
Region 5 office  WCL had previously contacted the Region 5 office and has not received a

responsc to date




WCL has also 1eceived a response from Ariny Corp of Engincers. The Corp stated that il
any salvage activities impacted the Fox River, which is adjacent to the rail line, WCL would be
required 10 obtain an Army permit. WCL’s abandonment will not alleet the Fox River. See

correspondence atlached as Exhibit E

Respectfully submutied,

13y ’%« ?ﬁ‘&

Thomas J. Healey
17641 § Ashland Avenue
Homewood, 1L 60430-1345
(708) 332-4381
ATTORNEY FOR WISCONSIN CENTRAL LTD
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EXHIBIT B
DOCKET NO. AB-303 (SUR-NO. 40X)
WISCONSIN CENTRAL, 1.TD.
— ABANDONMENT EXEMPTION —
IN KAUKAUNA, OUTAGAMIE COUNTY. WISCONSIN

CERTIFICATE AND VERIFICATION

STATE OF ILLINOIS )
! ) ss
COUNTY OF COOK )

Buian Buchanan, being duly sworn, deposes and says:
| That no local uaflic has moved over the line of Wisconsin Central, Lid. (“WCL")
fiom mulepost 114 0010 112.90, a distance of 1.10 miles in Kaukauna, Outagamic County,
Wisconsin, for at least two years, and that there 1 no overhead traffic to be ierouted ovel
other lines; und
2. That no formal complaiot {iled by a user of 1a1l service on the subject line (or a
state or local government entty acung on behall of such user) regarding cessation of
service over the line is enher pending with the Suiface Tianspoitation Board o1 any U.S.
Distiiet Court or has been decided in favor of the complainant within the last two years,
and
3. That he has read the foregoing Notice of Exempiion, knows the lacts theremn
asseited, and that the same are true as stat
Dale. Februmy 26, 2013

Brian Buchanan

Maunager — Nelwoik Strategics

Wisconsin Cential Lid
Subscribed and sworn tu

before me this 23 Yay of -

Febiuary. 2013 £ oS ]
1 REBECCA S BOTT §

Qg_h@( /a0 L Pﬁj | § worary PuBLIC. STATE OF 1uOSS |
“ — § MY COMMISSION EXPIRES.S08/M

Notmy Public A A A A AR -

Exhibit B




EXHIBIT C
CERTIFICATE

1, Thomas J. Healey, an anomney for Wasconsin Central Lid , hereby cerafy than,
for the proceeding belore the Surface Transportation Board known as Docket No AB-
303, (Sub-No. 40X), Wisconsin Central Lid. — Abandonment [Exemption — n
Kaukauna, Qutaganuc County, Wisconsin®

(n The notice requirements of 49 C.F.R. § 1152.50(d)(1) have been complied
with, to-wit* On January 10, 2013, written notice was mailed to the: (a) Wisconsin
Department of Transportaucn, (b) U.S Department of Defense, MTMCTEA, (c)
National Center for Recreation and Conservauon; and (d) U.S Department ef Agriculture
(copics of which are atlached herelo as Attachments 1-4)

(2)  The notuice requirements of 49 CF R § 1105 11 have been complied wath,
to wit, On December 3, 2012, the Environmental Repon and 1istmic Report for this
proceeding, which reports have also been filed with the Surface Transportauon Board,
and the accompanying transmitial letters in the form set forth mn 49 CFR. § 1105.11 (a
sample of which 1s attached herelo as Attachment 5) were served by first class mail,
poslage prepaid. on the parties listed on Auachment 6, which list includes the state

historic preservation officer, as required by 49 CF R § 1105.7(b) and § 1105.11

1 Exhibit C




(3) A newspaper nolice was published on Sepiember 17, 2012, in The Post-
Crescent, a newspaper ol general cnculation m Kaukauna, Outagamie County.
Wisconsin The notice alerted the public 1o the proposed abandonment, lo possible reuse
alternatives, and Lo procedures for participating in the STB proceeding. A copy of the

notice and AlTidavit of Publication are atiached 1o this Certilicate as Attachment 7.

T 14,

Thomas J. l-lcalcyv

Dated February 26. 2013

10




m Law

Thomas J. Hoaley
Counsel - Rogulatory
17841 § Ashland Avenus
www Homawoad, IL 604130-1339
‘on ca T - 708-332-4381
F - 708-302-4361
tom.healey@cn ca

January 9, 2013

Wisconsin Department of Transportation
Hill Farms State Transporiation Building
4802 Sheboygan Ave.

PO Box 7810

Madison, WI 63707-7910

Re:  Docket No. AB-303 (Sub-No. 40X), Wisconsin Central Lid.
Notice of Exemption in Kaukauna, Outagamie County, Wisconsin

Dear Sir/Madam:

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after
February 4, 2013, file a Notice of Exemption with the Surface Transportation Board for approval
1o abandon approximately 1.10 miles of railroad line starting at milepost 114.00 and ending at

milepost 112 90 in Outagamie County, Kaukauna, Wisconsin. Such line runs through U.S.
Postal Zip Code 54130.

The exemption procedures set forth in § 1152.50 are being used n this case because no local
tratfic has moved over this line for-at least two years and any potential’overhead traffic on this
hine can be rerouted over other lines. Any documentation in the railroad’s possession will be
made available promptly o those requesting it.

Sincerely,

7 P

Thomas J. Healey
Attorney for Wisconsin Central Lid

11

Attachment 1



http://www.cn

CN e
Thomas J Healoy,
Counsal - Regulatory
17641 § Ashland Avenua
Homowooed, IL 60430-1338
www.cn.ca T - 708-332-4381
F - 708-332-4361
tom,healey@cn ca

January 9, 2013

Military Surface Deployment and Distribution Command
Transportation Engineering Agency

Attn: SDTE-SA (Railroads for National Defense) 1
709 Ward Drive, Building 1990

Scolt AFB, IL 62225-5357

Re: Dockel No AB-303 (Sub-No. 40X), Wisconsin Central Lid.
Notice of Exemption in Kaukauna, Qutagamie-County, Wisconsin

Dear Sir/Madam:;

This 1s to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage FRights), Wisconsin Central Lid. shall on or after
February 4, 2013, file a Notice of Exemption.with the Surface Transportation Board for approval
to abandon approximately 1.10 miles of railroad line starting at milepost 114.00 and ending at

milepost 112.90 in Outagamie County, Kaukauna, Wisconsin. Such line runs through U.S.
Postal Zip Code 54130.

The exemption procedures set forth in § 1152.50 are being used in this case becauseo no local
traffic has moved over this line for at least two yoars and any potential overhead tralfic on this
hne can be rerouted over other hnes. Any documentation in the railroad's possession will be
made available promptly to those requesting it.

Sincerely,

T 14,

Thomas J. Healey
Attorney for Wisconsin Central Ltd.

Attachment 2

12




Thomas J Henley
Counsel - Regulitory
17641 8. Ashland Avenua
Homawood, Il 60430-1339
Www cn.ca . T-708-332.4381
F - 708-322-1361
tom.hcaley@cn ca

January 9, 2013

Mr, Thomas Ross, Division Chief

National Center for Recreation and Conservation
National Park Service

1849 C. Street, N.W.

Org Code 2220

Washington, D.C 20420

Re:  Dockel No. AB-303 (Sub-No. 40X), Wisconsin Central Ltd.
Notice of Exernption in Kaukauna, Outagamie County, Wisconsin

Dear Mr. Ross’

This fs to inform you that pursuant o 49 CF.R. § 1152.50 (Exempi Abandonments and
Discontinuance of Service and Trackage Rights), Wisconsin Central Ltd. shall on or after
February 4, 2013, file a Notice of Exemption with the Surface Transportation Board for approval
to abandon approximately 1.10 miles of ralroad lina starting at milepost 114.00 and ending at

milepost 112,90 in Outagamie County, Kaukauna, Wisconsin Such lne runs through U.S.
Postal Zip Code 54130.

The exemption procedures set lorth in §1152.50 are being used in this case because no local
traffic has moved over this line for at least two years and any potential overhead traffic on this

line can be rerouted over other fines. Any documentation in the railroad's possession will be
made available promplly to those requesting it

Sincerely,

7o 14,

Thomas J. Healey
Attorney for Wisconsin Central Ltd.

Attachment 3
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Thomas J, Healoy
Caunsal - Ragulatory
17641 S. Ashland Avenua
Homawood, IL 60430-1339
WwWw cn.ca T - 708-332-4381
F = 70B-332-4361
tom.healoy@cn ca

January 8, 2013

Ms. Abigail Kimball

Chief, Forest Service

U.S. Department of Agnculture
1400 Independence Ave., S.W.
RM 4NW YATESBG
Washington, DC 20250

Re-  Docket No AB-303 (Sub-No. 40X), Wisconsin Central Ltd.
Notice of Exemption in Kaukauna, Outagamie Counly, Wisconsin

Dear Ms Kimball:

This is to inform you that pursuant to 49 CF.R. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Wisconsin Cenlral Lid. shall on or alter
February 4, 2013, file a Notice of Exemption with the Surface Transportation Board for approval
to abandon approximately 1.10 miles of railroad line slarting at milepost 114.00 and ending at

milepost 112,90 in Outagamie County, Kaukauna, Wisconsin. Such line runs through U.S.
Postal Zip Code 54130.

The exemption procedures set forth in § 1152.50 are being used in this case bécause no local -
traffic has moved over this line for al Ieast two years and any potential overhead traffic on this

ne can be rerouted over other lines. Any documentation in the rallroad’s possession will be
made available promptly to those requesting it

Sincerely,

v

Thomas J Healey
Atlorney for Wisconsin Central Ltd.

Attachment 4
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Cj\ﬂ ) Law

Thomas I Ileatey

Counsel] - Regulatony

17641 § Ashland Avenue
Homewvand, IL. 60430 1339 -

WWAY CNLCH T -708-312-43B1
l ¥ - 708 332 4361
tonshenles @cn ca

December 3, 2012

Re: Wisconstn Central Lid. Notice of I-'.x'cmmitm for Abxndonment = Kaukauna, Quiagamie
County, Wisconsin - Docket AB-303 {Suly-Nu. 40X)

Te Whom It May Concern:
1

Any time on or afier Fchrumry 4, 2013, Wisconsin Central Ltd. ("WCL") expects 10 file with the
Swiface Transportation Board ("STB") a Notice of Zxemption secking authority to abanclon a railioad line
located between mulepost 114 00 and milepost 112,90, a distance of 1.10 mules, wm Kaukauna, Outagnnic
County, Wisconsin  Enclosed 1s an Environmental Report and a Historie Repuit deseribing the moposed
actron and any expected environmental and histoncal effects, as well as a map of the affected mea,

We arc providing this report so that you may review the information that will form the hasis for
the STB's independent environmental and historical analysis of (his proceeding. 1T any of the information
15 misleading or ncoirect, 1l you behieve that perinent mfonmation 1s missing, o if you have any
quesuons about the STB's environmental and histotic review process, please contact their Section of
Envuonmenial Analysis (SEA), at the Surface Transporiation Board, 395 IZ Street. SW, Washington, D C.
20423-0001, (202) 245-0245, ancl refer to the above docket munber

WCL will file the Envionmemal Repon and Hhsimic Report with the STB on or abomt Pecembes
3,2012 Because the apphcable statutes and egulations nnpose stingent deadlines for processing this
action, yow writlen comments to the STB (wiih a copy to the undersigned) would he appreciated within
three weeks Your comments will he considered by the STR in evaluaung the environmental and
historical impact of the contemplited actien.

I( there me any questtons concerning this proposal, please contact the undersigned directly at
(708) 332-4381 or by mail at the above adelress.

Sincercly,

U

Thomas J lealey
Auoiney for Wisconsin Central Lid.

Encls.

Attachment 5

———
——
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1).8+ Army Torp ol Engineers
St Paul Dislnct (CEMVPA-PA)}
180 Fifih Streel East

St Paul, MN 55101-1638

Mr. Kenneth A Wesllake
Chief, NEPA Implementation Section
US EPA Region 5
77 West Jackson Bivd
Chicago, IL 60604

National Geodetic Survey Information Services
Simon Monroe <Simon Monroe@noaa gov>

Mr Gregory Hines, RC&D Coordinator
National Resourgce Consgrvation Service
3071 Voyager Drive, Suile E

(Green Bay, Wi 54311-8343

U.S. Fish & Wildlife Service
2800 Lake Shore Drnive East Suite B
Ashlang, W\ 548068-2427

U.S Environmenial Protection Agency
Office &f Waler

1200 Pennsylvania Avé.,, N W
Washington, DC 20460

National Park Service
Department of Interior
1849 C Sireet, NW,
Washington, DC 20240

Mr David M Kennedy, Director

Office of Ocean and Costal Resource Management
NOAA Ocean Sérvice

1305 Easlt-Wesl Highway

Silver Springs, Maryland 20910

Ms Judith Schuetle

County Board Chairperson
410 S Walnut St
Administration Bldg — 2™ level
Applcton, Wi 54911

Wisconsin Departiment of Natural Resources
DNR Northeast Region HDQRS

2984 Shawano Ave.

Green Bay, Wl 543313-6727

Attachment 6
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Wlsbonsm Department of Transporlahon
il Farms State Transportation Building
4802 Sheboygan Ave

PO Box 7910

Madison, WI 53707-7910

Wisconsin Department of Admistration
PO Box 7868

101 East Wilson Street, 8" Floor
Madison, WI 53707-7868

Wisconsin Hisloncal Sociely
Dwision of Histonic Preservation
Dffice of Preservation Building
B16 Slate Street

Madison, WI 53706

Wlsconsm Cleaning House for Prévertion Resources
1552 Unwersﬂy Ave
Madison, Wi 53728-4085

Wisconsin Department of Admunistration

Wisconsm Coastal Managemenl Program
PO Box 8944

101 East Wilson Street
Madison, W1 53708-8944
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THE POST-CRESCENT

STATE OF WISCONSIN
OUTAGAMIE COUNTY

l._['-_.l_ [1 0¥
Li;'un*h.'rﬁ | i
[+ 2 OO TR

CN LAW DEPARTMENT
17641 S ASIHLAND AVE
HOMEWOOD. IL 60430

SN

R
e‘]\.f?ﬁm} J

ﬁlﬂq LEEN)]
Remng duly swoin, doth depose and say that she 1s an authorized representauve of the Appleton Post RIEILGTES

Katelyn Fogle [t

Ciescent, a newspape: published at Appleton, Wisconsin, and that an advertisement of wiich the -

annexel 1s a true copy, taken {iom said paper, which was published theiem on

Account Number:

Ad Number: 6667491

Published Dme  September 16, 2012
Total Ad Cost: $53.16

(Signed)

3 L_ ! .{. -t
I)"'[',% DjLens oy
’ !rl. ' ) )1 L FI

1 ’-':h"F,

. Attachment 7
[LE | 3
CN LAW DEPARIMENY
Re Add. 6607101
306 W. Washington St. ¢+ P.O. Box 59 * Appleton, Wisconsin 54912 18

{920) 733-4411 « (800} 7236-6397 + Adverusing Fax (920) 954-1945
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s M UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g M g WASHINGTON, D.C 20460
%
" Pno“é&
DEC 1 1 2012

OFFICE OF WATER
Mr. Thomas J. Healey

Counsel Regulatory
17641 S. Ashland Avcnue
Homewood, [llinois 60430-1339

Dear Mr. [Healey:
Thank you for your letter to the Environmental Protection Agency (EPA) Office of’ Water requesting
comments rcgarding the Wisconsin Central Lid. Notice of Exemption for Abandonment — Kaukauna,
Outagamie County, Wisconsin — Docket AB-303 (Sub-No. 40X). Sincu this 1s a state issuc, we have
forwarded your letter 10 our Region 5 office for a response. The oﬂ' icc 1s located at 77 W. Jackson
Boulevard. Chicago, lllinois 60604-3507 Thank you. .

Sincercly,

ALA

Wanda R. IFields
Program Analyst

Exhibit D
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DEPARTMENT OF THE ARMY
ST PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST, SUITE 700
ST. PAUL MINNESOTA 55101-1678

REPLY TO
ATTENTION

January 31, 2013
Opcrations
Regulatory (2012-05747-AMN)

Thomas J. llealcy

Counsel - Regulatory

17641 S. Ashland Avenue
Homewood. [llinois 60430-133

Dear Mr. Healey.

We have received 1the Nouce of Exemption for Abandonment you sent for the
abandonment of a railroad line located between milepost 114 00 and nulepost 112.9, a distance
of 1.10 miles, in Kaukauna, Quiagamic County, Wisconsin Based on the limited informauon
that was provided, 1 15 unclear whether or not waters of the United States would be impacted by
the propased project In licu of a specific response, please consider the following general
information concermng our regulatory program that may apply to the proposed project.

Plcase note that the Fox River, which is situaied direcily adjacent 1o the railroad line 1o be
»  abandoncd, 1s a navigable water of the United Siates 1T the abandonment work would involve
activity in the Fox River, it may be subject 10 the Corps of Engincers® jurisdiction under Section
10 of the Rivers and Haibors Act ol 1899 (Scction 10) Scction 10 prohibits the construcuon,
excavation, or deposition of materals in, over, or under navigable waters of the United States, or
any work that would affect the course, location, condition, or capacity of those waters, unlcss the
work has been authorized by a Department of the Army permat.

[f the abandonment work would involve the discharge of dredged or [ill matenal into
waters of the United Siates, it may be subject 1o the Corps of Engineers™ junisdicuion under
Secuon 404 of the Clean Water Act (CWA Scciion 404). Waters of the Umited States include
navigable waters. their Iributarics, and adjacent wetlands (33 CFR § 328 3). CWA Secuon
301(a) prohibits discharges of dredged or fill matenal into waters of’ the United States, unless the
work has been authorized by a Depariment of the Army permit under Scction 404, Information
about the'Corps permitling process can be obtained online at

hitp'//www.mvp.usace.army mil/regulatory.

The Corps' evaluation of a Scction 10 and/or a Scction 404 permit application involves
multiple analyses, including (1) evaluaung the proposal’s impacts in accordance with the
Nauonal Envirenmental Policy Act (NEPA) (33 CFR part 325). (2) determuning whether the
proposal is contrary to the pubhc interest (33 CFR § 320 4), and (3) in the case ol a Scction 404
permil, determining whether the proposal complics with the Section 404(b)(1) Guidelines
(Guidclines) (40 CFR pari 230)
Exhibit E

20
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http://www.mvp.usace.armvmil/reguIaiorv

Opeiations -2-
Regulatory (2012-05747-AMN)

IT the proposal requires a Scection 404 permit application, the Guidelines specilically
requure that “no discharge of dredged or fill material shall be permitted il there is a practicable
alternative to the proposed discharge which would have less adverse impact on the aquatic
ccosysiem, so long as the aliernauve does not have other significant adverse environmental
consequences” (40 CFR § 230 10¢a)). Time and money spent on the proposal prior to applying
for a Section 404 permit cannot be factored into the Corps™ decision whether there 15 a less
damaging practicable alternative to the proposal.

For further information pleasc contact Ann Nye at (651) 290-5839, the Corps’ project
manager for Quiagamie Counly

Sincerely,

mara LC. Cameron
Chiel, Regulatory Branch
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