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Fcbiuary 26, 2013 

Via Overnight Mail 

Ms Cynthia T Brown 

Chici, Seciion ol Admmisiiaiion 
Office of Pioccedmgs 
Sui face Tl ansponution Board 
395 E. Slrcel. S W 
Washingion. DC 20424 

FEB 2 8 Z013 

SURFACE ^ .^33^<^ 
TRANSPORTATION BOARD ^ 

7 

Re Dockei Nu AB-303 (Sub-Nu. 40X), Wisconsin Central Ltd — 
Abandonment Exempiiun — Kaukauna, Wisconsin 

Dear Ms Biuwn: 

Encluscd for filing in lhc abovc-capiiuned piocccdmg iire an onginal and icn copies of 
the Verified Nutice of Exempiiun of Wisconsin Central Lid. dated Fehiuary 26, 2013, 
pursuant to 49 C.F.R. § 1152 5U I am uLsu enclosing a check in the amount uf 53,700.00, 
representing lhe appropnate fee for this filing. 

'The Environmcnial tmd llisiuric Reports foi this pioceeding have already been filed with 
the Board. Feel free to coniaci mc if you have any questions Thank you foi yuur 
assistance in ihis matter. 

Public Record 

bncls. 

Respectfully submiiied. 

Thomas J llealey 
Attorney for 
Wksconsin Ccntial Lul. 

cc. Wi.sconsm Dcpaiimcni of Tiansportaiiun 
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BEFORE THE 
SURFACE TRANSPOR'TATION BOARD 

DOCKET NO AB-303 (SUB-NO. 40X) 
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WISCONSIN CEN'TRAL LTD. 
— ABANDONMENT EXEMP'ITON — 

IN KAUKAUNA, OUTAGAMIE COUNTY, WISCONSIN 

VERIFIED NOTICE OF EXEMPTION OF 
WISCONSIN CENTRAL LTD. 

PURSUANT TO 49 C.F.R. § 1152.50 

ceNt*' 
'"'''-^ni^jo 

^^'^etfi, 

pubu^aof 

••w<"' 

• " ' i : 

Thomas J. Healey 
17641 S Ashland Avenue 

l-loinewood, IL 60430-1345 
(708)332-4381 

ATTORNEY FOR 
WISCONSIN CENTRAL LTD. 

Dated: Febniary 26,2013 



BEFORE THE 
SURFACE TRANSPOR'TATION BOARD 

DOCKET NO. AB-303 (Sub-No 40X) 

WISCONSIN CEN'TRAL LTD. 
- ABANDONMENT EXEMPTION -

IN KAUKAUNA, OUTAGAMIE COUNTY, WISCONSIN 

VERIFIED NOTICE OF EXEMPTION OF 
WISCONSIN CENTRAL LTD. 

PURSUANT TO 49 C.F.R. § 1152.50 

Wisconsin Central Ltd. (''WCL") hereby submils lhis Noiicc uf Exemption pursuant tu 49 

C.r.R. Pun 1152. Subpart F. to abandon iis line of railioad in Kaukauna, Outagamie Cuiiniy, 

Wiscunsm, referred to herein as the ''Line" between milepost 114.00 and mileposi 112.90, a 

distance of 1.10 miles. 

In accortlance wilh the requireinenls of 49 C.F.R. § 1152 50(d)(2), WCL submits the 

following informaiion* 

General Cornoration Informaiion: 49 C.F.R. g I I52.22(a)(l)-(2) 

WCL IS a Class I common canier by lail which owns and operates upproximaiely 1,800 

miles of rail line m four Upper Midwestern stales. WCL is a wholly-owned indirect subsidiary 

of Canadian National Railway Company. The complete name and address of WCL is' 

Wisconsin Ccniral Ltd. 
17641 S. Ashland Avenue 
Hoinewood, IL 60430-1345 



Relief Souithl: 49 C.F.R. § 1152.22(a)(3) 

Pursuant lo the Board's class exemption for the abundumncnt of uui-of-scrvicc rail lines, 

codified at 49 C.F.R Part 1152, Subpart F, WCLintends to abundun its line ofrailroad beiween 

Mileposts 114.00 to 112.90, a distance of approximately 1.10 miles m Kaukauna, Outagamie 

Cuuniy, Wiscunsm 

Man: 49 C.F.R. § 1152.22(a)(4) 

A map of lhc Line to be abandoned is attached hereto as Exhibit A. 

WCL\s Renrcscnialivc: 49 C.F.R. § 1152.22(a)(7) 

WCL's representative lu whuin correspondence regarding this abandonment shuuld be 

sent is: 

Thomas J Mculey 
17641 S. Ashland Avenue 
Humewuud, IL 60430-1345 
(708)332-4381 

ZH'Codes Traversed: 49 C.F.R. § II 52.22(a)(8) 

'The ponion uf the Line tu be abandoned traverses United Stales Pusial Seivice ZIP Code 

54130 

Oualification for Class Excmplion: 49 C.F.R. § 1152.50(1)) 

Per lhc ceitificate and verificaliun attached heretu as Exhibii B, WCL ceitifies that nu 

local revenue tralTic has moved over the portion ofllie Line to be abandoned for at least lhe last 

two years, there is no uverhead iralTic on this trackage ihal would have to be rerouied over other 

lines, and no formal complaint filed by a user of rail seivicc on the ponion uf lhc Line to be 

abanduned (oi a stale ui local govemmental cniiiy acting on behalf of such user) regaiding 

cessaiion of scr\'ice on lhe proposed abandonment is pending wuh lhc Board or any U.S Disinci 

Court or has been decided in favur ofthe complamanl during lhc last iwu years. 



Cnnsuniiiialinn Date: 49 C.F.R. § 1152.50(d)(2) 

WCL will nut consummate lhe proposed abandonmenl any caHiei lhan Muy 1, 2013. 

Suitahilitv for Other Public Purnoses: 49 C.F.R. t} 1152.22(e)(4) 

WCL docs not believe that the righl-of-way wuuld be of interest lu lhc Slate ur any other 

eniiiy as a highway or mass transponation line or other similar public use because il sits in a 

highly devctuped urban area with a muiurc ruudway system. 

Lahor Protection: 49 C.F.R. I l52.5IKd)(2) 

'The level uf labor proicction applicable in rail line abandonmenl is ihut established in 

Oregon Short Line Co — Abandonment — Goshen, 360 I CC. 91 (1979). 

Certificate of Comnliance wilh Nolice Reuuircmcnis: 49 C.F.R. § I152.50(il)(2) 

A cenilicaic Ihui the noiicc of icquircinenis of 49 C.F.R § 1152(d)(1) and 49 C F R. § 

1105.11 have been complied wilh is attached hereto as Exhibii C. 

Environmental and llisloric Report: 49 C.F.R. §§ 1105.7 and 1105.8 

An Environmental and Historic Repon. prepared pursuanl to 49 C.F.R §§ 1105 7 and 

1105.8, was already filed with lhe Surface Transportation Board in this proceeding 

Since filing the Environmcnial and llisloric Report with lhe Surface 'Transportation 

Board. WCL has received correspondence from.ihc US PEA. Washinglun ulTice, see allached as 

Exhibii D. The US EPA has stated that since this is a slate i.ssuc, WCL should coniaci lhc 

Region 5 office WCL had previously contaclcd the Region 5 ofilcc and has not received a 

response to dale 



WCL has also received a response from Anny Corp of Engineers. The Corp slated thai if 

any salvage aciivitics impacted lhc Fox River, which is adjaceni to the rail Ime, WCL would be 

required tu ublain an Anny permii. WCL's abandonmcni will noi uITeci lhc Fox River. Sec 

eurrespondencc allached us Exhibii E 

Rcspectfully submitted, 

^ ^ 
'Thumus J. llealey 
17641 S Ashland Avenue 
Humewuud, IL 60430-1345 
(708)332-4381 

ATTORNEY FOR WISCONSIN CENTRAL LTD 
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EXHIBIT B 

DOCKE r NO. AB-3«3 (SUB-NO. 40X) 

WISCONSIN CENTRAL, LTD. 
— ABANDONMENT EXEMITION — 

IN KAUKAUNA. OUTAGAMIE COUNTY, WISCONSIN 

CERTIFICATE AND VERIFICA TION 

STATE OF ILLINOIS ) 
) .ss 

COUNTY OF COOK ) 

Bl lan Buchanan, being duly sworn, deposes and says' 

I 'That no local tiaffic has moved over lhe line of Wisconsin Central, Ltd. ("WCL") 

fium milepust 114 00 lo 112.90, a distance of 1.10 miles in Kaukauna. Outagamie Couniy, 

Wisconsin, fur at least two yeais, and that there is no ovcriiead iniffic lu be rerouted uvei 

other lines; und 

2. Thai no fonnal cumpluini filed by a user uf lail service on the subjecl tine (ur a 

suite ur local guvcrnmcnl cniity acting un behalf uf such usei) regarding ce.s.suiiun of 

service uver the line is either pending wiih lhc Suifacc 'Tiaii.spuitution Buaixl oi any U.S. 

Distnci Cuun or has been decided in favur uf the cumpluinant wiihin lhe last iwu years, 

and 

3. That he has read lhc forcguing Noiice uf Exempiiun. knuws the facts therein 

us.scited, and that ihc same arc ime us sia 

Dale. Februaiy 26. 2013 

Subscribed and .swurn tu 
befure me ihis /^'Alay uf 
Febiuary.2013 ^ 

Nutaiy Public 

2 a ^ < ^ — 
Brian Buchanan 
Managei - Neiwuik Strategics 
Wisconsin Centiul Lid 

(OFFICIAL SEAL 
REBECX>\SBOn' 

NOTARY PUBLIC • STATE OF ILLINOIS 
MY COMMISSION EXPIRES.-06W14 

Exhibit B 



EXHIBIT C 

CERTIFICATE 

1, 'Thumas J. llealey, an utiorncy for Wiscunsin Central Ltd , hereby certify that, 

fur the pruceeding befure the Surface Transpurtatiun Board known us Ducket Nu AB-

303, (Sub-Nu. 40X), Wiscunsin Central Lid. — Abandonment Exemption — in 

Kaukauna, Ouluguinie County, Wisconsin* 

(1) 'The nuiice requirements of 49 C.F.R. § 1152.50(d)(1) have been complied 

with, lu-wif On January 10, 2013, wrilten notice was mailed lu the: (a) Wiscunsin 

Dcpanment uf Transporlaiion. (b) U.S Deparimcni uf Defense, MTMCTEA, (c) 

Nuiiunal Cenier fur Recreaiion and Conservation; and (d) U.S Department uf Agriculturc 

(copies uf which are attached hcrcio as Altachinenis 1-4) 

(2) The nutice requirements of 49 C F R § 1105 11 have been cumplicd with, 

lo wii. On December 3, 2012, the Environmental Report and llistoric Repon for this 

proceeding, which reports have alsu been filed with the Surface 'Transponaiion Board, 

and lhe accumpanying iransmittal letters in the form set forth in 49 C F R. § 1105.11 (a 

sample of which is allached hereto as Attachineni 5) were served by first class mail, 

postage prepaid, un the panics listed on Aitachmcnt 6, which list includes the state 

histuric preservaiiun ufficcr, as required by 49 C K R § 1105.7(b) and § 1105.11 

Exhibit C 



(3) A newspaper nolice was published on Sepicmber 17, 2012, in The Post-

Crescent, a newspaper uf general ciiculatiun in Kaukauna, Outagamie Couniy. 

Wiscunsin 'The notice alerted the public to the proposed abandonmenl, lo po.ssible reuse 

aliemaiivcs, and lu prucedures for panicipaiing in the S'TB proceeding. A cupy uf the 

nuiice und Affidavit uf Publicaiiun are attached lu this Ccrtificaic as Allachmeni 7. 

^ ^ / / ^ ' £ L J 
Thumas J. llealey 

Duted Febmary 26. 2013 

10 
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Law 

Thomas J. Hoaloy 
Counsel - Rogulatory 
17641 S Ashland Avenue 
Homewcxxl, IL 60430-1339 
T - 708-332-4381 
F - 708-332-4361 
tom.healeyOcn ca 

January 9, 2013 

Wisconsin Departmont of Transportation 
Hill Farms Slate Transportation Building 
4802 Sheboygan Ave. 
POBox 7910 
Madison, WI 53707-7910 

Re- Docket No. AB-303 (Sub-No. 40X), Wisconsin Central Ltd. 
Notice of Exemption in Kaukauna, Outagamie County, Wisconsin 

Dear Sir/Madam: 

This Is to inform you thai pursuant lo 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Semce and Trackage Rights), Wisconsin Central Ltd. shall on or after 
February 4, 2013, file a Notice of Exemption with the Surface Transportation Board for approval 
to abandon approximately 1.10 miles of railroad line staning at milepost 114.00 and ending at 
milepost 112 90 in Outagamie County, Kaukauna, Wisconsin. Such line runs through U.S. 
Postal Zip Code 54130. 

The exemption procedures set forth in § 1152.50 are being used in this case because no local 
traffic has moved over this line for-at least two years and any potentiaToverhead traffic on this 
tine can be rerouted over other lines. Any documentation in the railroad's possession will be 
made available promptly to those requesting it. 

Sincerely, 

^AfA. 
Thomas J. Healey 
Attorney for Wisconsin Central Ltd 

11 
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Thomas J Healoy 
Counsel - Ragulatoiy 
17641 S Ashland Avenue 

uuww r n rst Homowood. IL 60430-1339 
^™™-*^"-*^ T-70B-332-43B1 

F-708-332-4361 
tom.healeyOcn co 

January 9, 2013 

Military Surface Deployment and Distribution Command 
Transportation Engineering Agency 
Attn: SDTE-SA (Railroads for National Defense) i 
709 Ward Dnvo, Building 1990 
ScottAFB. IL 62225-5357 

Re: Docket No AB-303 (Sub-No. 40X), Wisconsin Central Ltd. 
Notice of Exemption' in Kaukauna, Outagamie'County, Wisconsin 

Dear Sir/Madam: 

This IS to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Sen/ice arid Trackage Rights), Wisconsin Central Ltd. shall on or after 
February 4, 2013, file a Notice of Exemption.with the Surface Transportation Board for approval 
to abandon approximately 1.10 miles of railroad line starting at milepost 114.00 and ending at 
milepost 112.90 in Outagamie County, Kaukauna, Wisconsin. Such line runs through U.S. 
Postal Zip Codo 54130. 

The exemption procedures set forth in § 1152.50 are being used in this case because no local 
traffic has moved over this line for at least two yoars and any potential overhead traffic on this 
line can be rerouted over other lines. Any documentation iii the railroad's possession will be 
made available promptly to those requesting it. 

Sincerely, 

Thomas J. Healey 
Attorney for Wisconsin Central Ltd. 

Attachment 2 
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Law 

Thomas J Healey 
Counsel - Regulatory 
17041 S. Ashland Avenue 

i v w w c n c a Homewood, II 60430-1339 
« « « wi.uo ^ _ 708-332-4381 

F - 708-332-4361 
toni.hcaley9cn ca 

January 9,2013 

Mr. Thomas Ross, Division Chief 
National Center for Recreation and Conservation 
National Park Sen/ice 
1849 0. Street, N.W. 
Org Code 2220 
Washington, D.C 20420 

Re: Docket No. AB-303 (Sub-No. 40X), Wisconsin Central Ltd. 
Notice of Exemption in Kaukauna, Outagamie County, Wisconsin 

Dear Mr. Ross' 

This is to inform you that pursuant to 49 CF.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Sen/ice and Trackage Rights). Wisconsin Central Ltd. shall on or after 
February 4, 2013, file a Notice of Exemption with the Surface Transportation Board for approval 
to abandon approximately 1.10 miles of railroad line starting at milepost 114.00 and ending at 
milepost 112.90 in Outagamie County. Kaukauna, Wisconsin Such line runs through U.S. 
Postal Zip Code 54130. 

The exemption procedures set forth in §1152.50 are being used In this case because no local 
traffic has moved over this line for at least two years and any potential overhead traffic on this 
line can be rerouted over othor lines. Any documentation in the railroad's possession will be 
made available promptly to those requesting It 

Sincerely, 

Thomas J. Healey 
Attorney for Wisconsin Central Ltd. 

Attachment 3 
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Thomes J. Healoy 
Counsel - Regulatory 
17641 S. Ashland Avenuo 
Homewood, IL 60430-1339 
T - 708-332-4381 
F-708-332-43Q1 
iom.hcaloyOcn ca 

January 9, 2013 

Ms. Abigail Kimball 
Chief, Forest Service 
U.S. Department of Agriculture 
1400 Independence Ave., S.W. 
RM4NWYATESBG 
Washington, DC 20250 

Re- Docket No AB-303 (Sub-No. 40X), Wisconsin Central Ltd. 
Notice of Exemption in Kaukauna, Outagamie County, Wisconsin 

Dear Ms Kimball: 

This is to inform you that pursuant to 49 CF.R. § 1152.50 (Exempt Abandonments and 
Discontinuance of Sen/ice and'Trackage Rights), Wisconsin Central Ltd. shall dn or after 
February 4. 2013. file a Notice of Exemption with the Surface Transportation Board for approval 
to abandon approximately 1.10 miles of railroad line starting at milepost 114.00 and ending at 
milepost 112.90 in Outagamie County, Kaukauna, Wisconsin. Such line runs through U.S. 
Postal Zip Code 54130. 

The exemption procedures set forth in § 1152.50 are being used in this case because no local 
traffic has moved over this line for at least two years and any potential overhead traffic on this 
line can be rerouted over other lines. Any documentation in the railroad's possession will be 
made available promptly to those requesting it 

Sincerely, 

^ / ^ ^ 

Thomas J Healey 
Attorney for Wisconsin Central Ltd. 

Attachment 4 
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'I lidiiiB!! .1 l lvalcj 
CuuiKcl - Kegulatni) 
IVfr-ll S As^iland Awmic 
IIoiiieH-oa(I.ILri0430 1339 

wwwcn.ca r-708-312-4381 
r-70S 332 4161 
loi i i i l ic i i ln @cii ca 

December .^ 2012 

Ku: Wisconsin Central Ltd. Notice of l^xciiijilicin for Ahaiidoiiinent - Kuiikiiiina, Oiitiignniic 
Cniiiily, Wiscunsin - Docket AB-303 (Siil}-Ni». 40X) 

To Whom II May Conccnv 

Any lime on or aflci f-ehm;iiy 4, 2013, Wi.scutisiii Ccninil Ltd. ("WCL") expects to file wiih the 
SUI TIICC Tntiispoitaliun Bofird ("STB") a Notice of Exemption seeking iiuihorily in abandon a inihoad line 
localcd bciwccn milepost 114 00 and mileposi 112.90, a distance of 1.10 miles, in Kaukauna, Ouingainic 
Couniy. Wiscon.sin Enclosed ts an Environ men la] Kcjiurl and a llisionc licpuit descnhing ihc piopo.scd 
aciion and any expected envirnnmcntal and liiMui teal effects, af well as a map of the aTfcctcd aiea. 

We arc providing tlti.s repon so ihai you may review thu inlonnation ihal will fonn lhe hnsis foi 
lhe STB's indepcndciii unvironmcnial and historical analysis nf Ihis pruceeding. Ifany ofihcinfoitnalioii 
IS misleading or tncoirecl. i l you believe that pertincni inronnaiiuii ts missing, ni if you have any 
questions aboui the .STB'.s cnvn-onincnial and htsioitc review process, please coniaci their Scciion of 
Eiivtioniiienial Analysis (SEA), ai the Surface TKUISIIOIlaliun Board, 39.*i E Sireul. SW. Washtngioii, D C. 
20423-nOOI, (202) 245-0245, nnd refer to lhc above dockei iiittnlx:r 

WCL will file lhc Enviionmcnia] Kcpori and llisiuiic Report wuh lhc SI'B on or about Decunibei 
3, 2012 Because lhe applicable slaltiies and icguluttuiis iinposc stnngent deadlines foi processing ihis 
action, yout wniien commcnis 10 lhe STB (wnh a cupy 10 the undersigned) would he appreciated wiihin 
ihrcu weeks Your comments will he considered by ilic STB tn evaluating lhc environnieninl and 
hisioneal impact or the cuiilcmplaiud action. 

II llicrc ate any questions concerning lhis proposal, plufise coniact ihe iindei:sigtied directly at 
(708) 332-4381 or by mail al lhe above address. 

Sinccrcly. 

^ ̂  
Thomas J llealey 
Allotney for Wisconsin Central Ltd. 

Ends. 

Attachment 5 
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U.3' ArmyCorp ol Engineers 
St Paul Dislrict (CEMVPA-PA) 
190 Fifih Street East 
St Paul, MN£)5101-1638 

U.S Environmental Protection Agency 
OfHceoT Water 
1200 Pennsylvania Ave., N W 
Washington, DC 20460 

Mr. Kenneth A Westlake 
Chief, NEPA Implementation Section 
US EPA Region 5 
77 West Jackson Bivd 

Chicago, iL 60604 

National Park Sen/ice 
Dcpartmeni of Intenor 
1849 C Street. NW. 
Washington, DC 20240 

Natronal Geodetic Survey Informaiion Servicos 
Simon Monroe <Simon Monroe@noaa gov> 

Mr David M Kennedy, Director 
Office of Ocean and Costal Resource Management 
NOAA Ocean Service 
1305 East-Wesl Highway 
Silver Springs, Maryland 20910 

Mr Gregory Htnes, RC&D Coordinator 
National Resource Conservation Service 
3071 Voyager Dnve. Suite E 
Green Bay, WI 54311-8343 

Ms Judith Schuette 
County Board Chairperson 
410 S Walnut St 
Administration Bidg - 2*^ level 
Appicton, WI 54911 

U.S. Fish & Wildlife Service 
2800 Lake Shore Drive East Suite B 
Ashland, WI 54806-2427 

Wisconsin Department of Natural Resources 
DNR Northeast Region HDQRS 
2984 Shawano Ave. 
Green Bay, WI 543313-6727 

Attachment 6 
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Wisbonstn Department of Transportation 
Mill Farm's State Transportation Building 
4802 Sheboygan Ave 
PO Box 7910 
Madison, WI 53707-7910 

VVisconsjn Clearing House for Prevention Resources 
1552'Uriiversily Ave 
Madison, WI 53726-4085 

Wisconsin Department of Adnnnisti^tton 
PO Box 7868 
101 East Wilson Street, 6*" Floor 
MadiSOn, WI 53707-7868 

Wisconsin Department of Administration 
Wtscoiisiri Coastal Managetnent Program 
PO Box 8944 
101 East Wilson Street 
Madison, WI 53708-8944 

Wisconsin Hisloncal Society 
Division of Histonc Preservation 
Office of Preservation Building 
816 State Street 
Madison, WI 53706 
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THE POST-CEESCENT 
STAIE o r WLSCONSIN 
t)UTAGAMM5 COUNTY 

CNLAWDEI»AkTMENT 
17641 S ASHLAND AVE 
I I 0 M E W 0 0 D . I L 60430 

Kaiclyn Fogic 

ncingditly swom. doth depose and .<uiy ihal she is an iiuihotisccd represeniative uf ihe Applclnn Post 

Ctesccni, a iicwspapci published al Applclnn, Wisconsin, and thai an £<dvertisLMncpi of which tlie^ 

annexed ts n true copy, taken fioni said paper, which was puhlislted theieui on 

Accouni Number: 

Ad Nninhcr: 6667491 

Tublishcd Dale Scpicmbci 16,2012 
Total Ad Cost: $53.16 

(.Sljiiicd) (Date) ' 1//7//Z-
/Mttkiim Asststnni 

mc Couniy. Wisconsin 

My cominisston cxpi (nircs O ^ O * " ' 7 O 

HtKTJTil/KrT 

Attachment 7 

CNI-AWDD'ARlMENI 
KtA(lif.66b7!()l 

306 W. Washington St. • P.O. Box 59 * Appleton, Wisconsin 54912 
(920) 733-4411 • (800) 736-6397 • Advertising Fax (920) 954-1945 
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P c m \ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
I ^ ! S ^ ? WASHINGTON. D.C 20460 

'-»« PROlt* 

DEC 1 1.2012 

OFFICE OF WATER 

Mr. Thomas J. I-Icalcy 
Counsel Regulator)' 
17641 S. Ashland Avenue 
llomcwood, Illinois 60430-1339 

Dear Mr. I-Iealcy: 

Thank you for your Icilcr to the Environmental Proteciion Agency (EPA) OlTicc of Waler requesting 
commenls rcgarding lhe Wisconsin Central Ltd. Nolice of Excmplion for Abandonmenl - Kaukauna, 
Ouiagamic Couniy, Wisconsin - Dockei AB-303 (Sub-No. 40X). Since this is a state issue, wc have 
forwarded your leilcr lo our Region 5 ofllcc for a response. The office is localcd al 77 W. Jackson 
Boulevard. Chicago. Illinois 60604-3507 Thank you. 

Sincerely, 

Wantia R. Fields 
Program Analyst 

Exhibit D 
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%* ' 

DEPARTMENT OF THE ARMY 
ST PAUL DISTRICT, CORPS OF ENGINEERS 

180 FIFTH STREET EAST, SUITE 700 
ST. PAUL MINNESOTA 55101-1678 

January 31, 2013 
Opcraiions 
Regulator)' (2012-05747-AMN) 

Thomas J. llealey 
Counsel - Regulatory 
17641 S. Ashland Avenue 
I-Iomewood. Illinois 60430-1339 

Dear Mr. llealey. 

We have received the Notice of Rxempiion for Abandonment you sent for the 
abandonmcni ofa railroad line located between milepost 114 00 and milepost 112.9, a distance 
of 1.10 miles, in Kaukauna, Outagamie County, Wisconsin Based on the limited information 
thai was provided, il is unclear whcihcr or noi waiers ofthe Umted States would be impacted by 
the proposed projcci In lieu ofa specIHc response, please consider lhe followmg general 
informaiion concerning our regulaiory program ihai may apply to the proposed projecl. 

Plea.sc note that the l-'ox River, which is situated directly adjaceni to the railroad line to be 
abandoned, is a navigable watei ofthe United States If the abandonment work would involve 
activity in the Fo.\ River, it may be subject to the Corps of Engineers' jurisdiction under Scciion 
10 of the Rivers and I-Iai bors Act uf 1899 (Section 10) Seciion 10 prohibits the construction, 
excavation, or deposition of materials in, over, or under navigable waters of the United Slates, or 
any work that would afiect the course, location, condiiion, or capaciiy of those waiers, unless the 
work has been aulhorizcd by a Dcpartmeni of the Anny permit. 

Ifthe abandonment work would involve the discharge of dredged or fill material into 
waters ofthe United States, it may be subject lo the Corps of Engineers* jurisdiction under 
Seciion 404 ofthe Clean Waler Act (CWA Seciion 404). Waters ofthe United States include 
navigable waters, ihcir tributaries, and adjacent wetlands (33 CFR § 328 3). CWA Section 
301(a) prohibits discharges of dredged or fill maicnnl into waters of the Uniied States, unless lhc 
work has been aulhorizcd by a Department ofthe Anny permii under Scciion 404. Information 
about ihe'Corps permitting process can be obtained online at 
hilpV/www.mvp.usace.armvmil/reguIaiorv. 

The Corps' evaluation of a Seciion 10 and/or a Scciion 404 permii applicaiion involves 
multiple analyses, including (1) evaluating the proposal's impacts in accordance with the 
National Enviromncntal Policy Act (NEPA) (33 CFR part 325). (2) determining whether lhe 
proposal is contrary to the public inicrest (33 CFR § 320 4), and (3) in the case ofa Section 404 
permit, determining wheihcr the proposal complies with the Section 404(b)(1) Guidelines 
(Guidelines) (40 CFR pan 230) 

Exhibit E 
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If lhc proposal requires a Scciion 404 permit application, lhe Guidelines specifically 
require that ''no discharge of dredged or fill material shall be permitted if there is a practicable 
alternative to the proposed discharge which would have less adverse impact on lhe aquatic 
ecosystem, so long as the alternative does not have other significant adverse environmental 
consequences" (40 CFR § 230 10(a)). Time and money spcni on the proposal prior to applying 
for a Scciion 404 permit cannot be fnciored into the Corps' decision whether there is a less 
damaging practicable allcrnativc to the proposal. 

For further informaiion please coniact Ann Nye at (651) 290-5859, the Corps' project 
manager for Outagamie Couniy 

(rnara E. Cameron 
Chief, Regulaiory Branch 
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