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MOTION FOR LEAVE AND REPLY TO REPLIES OF CNJ
RAIL CORPORATION AND THE CITY OF JERSEY CITY

The eight LLC intervenors (“Intervenor LLCs”)" hereby seek leave to
respond to (a) the Reply that CNJ Rail Corporation (“CNJ”) filed in the above-captioned
proceeding on December 9, 2015, and (b) the “Reply to LLCs’ Nov. 17 letter motion to
compel” that the City of Jersey City (“City”) filed in the above-captioned and related
proceedings on December 1, 2015.

CNJ and the City both assert that the Motion to Compel that Intervenor
LLC:s filed by letter on November 17, 2015, is now moot because they have complied
with the Board’s orders, served November 2 and November 10, 2015, requiring the
submission of a properly redacted public version of the shipper statement that CNJ
initially produced and the City filed as part of the City’s successful December 23,
2014motion to compel. But they have not complied. CNJ’s redactions, submitted almost
a month later than the Board ordered, grossly exceed the limited scope of redaction
allowed by the Board, and rendered the public version of the statement effectively
useless. The City has done nothing except to defer its compliance obligation to CNJ.

The claims by CNJ and City that Intervenor LLCs’ November 17, 2015
motion to compel is now “moot” are specious. CNJ and the City still have not complied
with the Board’s orders by filing a properly redacted public version. Instead, they have

again demonstrated contempt for the Board and its processes, all for the purpose of

"Intervenor LLCs are 212 Marin Boulevard, LLC, 247 Manila Avenue, LLC, 280 Erie
Street, LLC, 317 Jersey Avenue, LLC, 354 Cole Street, LLC, 389 Monmouth Street,
LLC, 415 Brunswick Street, LLC, and 446 Newark Avenue, LLC.



creating further delay.

Accordingly, Intervenor LLCs are submitting under seal and by separate
cover a version of the shipper statement, properly redacted in accordance with the
Board’s November 2, 2015 Order, and ask that it be accepted by the Board for filing as
the public version of the shipper statement. Intervenor LLCs otherwise submit that good

cause exists for accepting this instant filing, and further state as follows.

L. BACKGROUND

The Board’s order served November 2, 2015, directed the City to file, by
November 12, 2015, a public version, with only limited redactions, of the shipper
statement that accompanied the City’s successful motion to compel, filed December 23,
2014, one year ago. The City asserted at that time (2014) that the shipper statement
demonstrated a strong and urgent need for rail service sufficient to support an offer of
financial assistance (“OFA”). The day after the Board’s November 2, 2015 order, the
City contended that it could not be responsible for redacting the statement because the
City obtained the statement from CNJ, and the City represented, with CNJ’s
endorsement, that CNJ would be responsible for complying with the Board’s Order. See
the City’s request for clarification filed Nov. 3, 2015. The Board granted the clarification
requested by both the City and CNJ in the decision of the Director of the Office of
Proceedings served November 10, 2015, but did not alter the November 12, 2015 due
date for filing a properly redacted public version.

CNIJ did nothing to fulfill its assumed City obligation, and on November



17,2015, Intervenors filed a letter seeking to compel compliance with the Board’s order.
The City replied on December 1, 2015, claiming that the matter was moot and should be
dismissed.” On December 9, 2015, CNJ submitted its own reply, which included a
revised version of the statement that was, as explained below, improperly redacted, and

also claimed the matter was moot.

II. IMPROPER REDACTIONS

CNJ and the City still -- a year after CNJ submitted the shipper statement as
part of its successful Motion to Compel -- have not complied with the Board’s redaction
requirements and the public has been left in the dark as to the unknown shipper alleged to
need almost immediate rail service on the Harsimus Branch in 2014.

The Protective Order served September 24, 2014, at 1, states that only
“proprietary or confidential information” may be designated confidential. The Board
further specified in granting Intervenor LLCs’ motion to compel that only “information in
the shipper statement regarding the financial backing of the shipper, the shipper’s
projected production output, the identities of the shipper’s suppliers and customers,
carload projections, and origin and destination pairs” could be designated confidential

since “this is the only information in the shipper statement that could potentially qualify

? Despite the claimed mootness of the shipper statement, the City is seeking to appeal the
November 2, 2015 Order of the Board to the U.S. Court of Appeals. See: Notice of Court
Action, STB Notice, December 14, 2015, Document 44961. No stay of proceedings has
been sought, nor issued, and the Board should not be deterred in addressing the issues
raised here because of the City’s ill-founded and meritless attempt to appeal. It is only
another tactic focused on delay.



as confidential under the Protective Order, based on the information currently before the
Board.” Nov. 2, 2015 Order at 5.

CNJ’s redactions go far beyond those allowed by the Board. CNIJ has
redacted, among other things: (a) the name of the shipper and its principal that sponsored
the statement, (b) the shipper’s address, (c) the location of its facility, (d) the product(s)
that it seeks to ship by rail, (e) the date (now past) by which the shipper claims it needed
to begin shipping by rail, and (f) background about the shipper and its transportation
needs that the shipper, CNJ, and/or the City deemed sufficiently important to include in
the statement in order to obtain favorable action from the Board. None of this
information should have been redacted.

The additional exclusions are not trivial. The redactions prevent the public
from knowing anything specific about the putative shipper and its ostensible need for rail
service that CNJ and the City claim precludes redevelopment of the Sixth Street
Embankment for a productive purpose.’ The excessive redactions also impede the ability
of Intervenor LLCs and their counsel to discuss with others, including potential witnesses
with relevant information, such matters as the identity of the putative shipper, the product

it would ship, and its supposed need for rail service. Under CNJ’s and the City’s

* Such claims are fabrications. Documents that the City has been required to make public
under court order show that the City has no desire to resume rail service along the
Embankment, but instead plans to develop the land itself without providing fair
compensation to Intervenor LLCs. Attachment A consists of a transcript from a closed
caucus meeting of the City Council for Jersey City where the Council improperly
authorized the City to submit an OFA. The transcript shows that the City is only
pretending to provide rail service so that it can obtain the right-of-way and utilize it for
other purposes, all without paying just compensation to the LLCs.



approach, such matters can be discussed only if those other persons execute the protective
order, which they may be reluctant to do. The redactions thus undermine participation in
the Board’s processes and allow the City to carry on the charade that rail service is
actually needed.

Efforts to block the identity and transportation needs of the putative shipper
are especially inappropriate when its ostensible needs are being proffered to extend these
proceedings and block redevelopment of the Embankment by the LLCs. Even if the
putative shipper is not a full party to the proceeding, it is still seeking to “avail [itself] of
the Board’s regulatory process,” and thus “must be prepared to conform to that process.”*
In that regard, the Board has allowed discovery directed to nonparty shippers (although
Intervenor LLCs do not seek any discovery from the putative shipper at this time).” The
identity of the putative shipper and the nature of its ostensible need for rail service should

not be shielded from disclosure.

III. UNEXCUSED DELAY

CNJ waited to file the public, heavily redacted version of the shipper
statement until December 9, 2015, and thereby missed the Board’s stated deadline by
almost a month.

CN1J’s contention that “it simply presumed that the Board would have reset

* Procedures to Expedite Resolution of Rate Challenges to be Considered Under the
Stand-Alone Cost Methodology, EP 638 (STB served July 31, 2003), at 2.

> Reasonableness of BNSF Ry. Co. Coal Dust Mitigation Tariff Provisions, FD 35557
(STB served June 25, 2012), at 4-5 (allowing discovery of nonparty shippers).



the due dates if it issued a clarification decision in favor of the City” (Reply at 3), is
completely contrived: the City’s request for clarification, which CNJ endorsed, did not
even request an extension. Furthermore, CNJ acknowledges that it knew there had been
no extension by November 13, 2015. Id. at 4. Yet, CNJ took almost an additional month
to purport to comply, without requesting any extension or responding to Intervenor
LLCs’ Motion to Compel.

CNJ’s position is thus that how long it takes to comply is irrelevant, so long
as it eventually files a version of the shipper statement that it deems compliant, no mater
how far it may fall short of good faith compliance. CNJ’s position -- that the Board’s
rules and orders apply only when, and to whom, CNJ wants them to apply --

demonstrates actual and studied contempt for the Board’s processes.

IV. THE CITY SHOULD HAVE FILED A PUBLIC VERSION OF THE
STATEMENT WITH ITS MOTION TO COMPEL IN 2014

Under the terms of the Board’s governing protective order, the City should
have submitted a public version of the statement when it filed its Motion to Compel on
December 23, 2014. “Any party filing with the Board a ‘CONFIDENTIAL’ or
‘HIGHLY CONFIDENTIAL’ pleading in this proceeding should simultaneously file a
public version of the pleading.” Protective Order served Sept. 24, 2014, at §12 (original
capitalization). The filing of public version of attachments is standard practice before the
Board:

Parties typically file a public version of confidential



documents, and the Board has ordered parties to provide one
when they have failed to do so. [Citation omitted.] While
there have been a few cases in which the Board has permitted
a party not to provide a public version ..., such instances have
been limited to uncontroversial proceedings of limited scope.
That is not the case here.’
The Board has explained that public disclosure contributes to open government and is
particularly appropriate for those that seek regulatory benefits:
[P]ublic filings are intended to benefit the broader public
interest and foster the spirit of open government. When
parties such as those to SAC cases avail themselves of the
Board’s regulatory process, they must be prepared to conform

to that process, including the requirement of simultaneously
filing a suitably redacted public version of the submission.

EP 638, supra, at 2 (cited in DHX, Inc.).
In short, Intervenor LLCs’ initial motion to compel should not have been
necessary. The subsequent delay and unjustified redactions exacerbate the initial non-

compliance, particularly in light of the City’s other claims.

V.  THE CITY’S DEFECTIVE MOOTNESS CLAIMS
The City employs the same mootness logic as CNJ to defend its (or CNJ’s)

failure to submit a redacted statement by November 12, 2015, as the Board ordered.

% Rapid City, Pierre & Eastern R.R., Inc. -- Acquisition and Operation Exemption--
Dakota, Minn. & Eastern R.R. Corp., FD 35800 (STB served Feb. 13, 2014), at 2
(addressing a transaction agreement); DHX, Inc. v. Mason Navigation Co. and Sea-Land
Service, Inc., WCC-105 (STB served Oct. 16, 2013), at 2 (denying request to defer filing
of public version of evidence in a rate case as “contrary to the Board’s policy of requiring
that parties file a public version of their submissions simultaneously with any Highly
Confidential or Confidential Version they might also chose to file”).



Specifically, the City contends that the matter is moot because the Board already granted
City’s motion to compel and extended the (still unspecified) deadline for offers of
financial assistance (“OFA”). See the City’s Reply filed Dec. 1, 2015, at 2-3. In other
words, since the City already obtained its requested relief, there is no reason to dwell
further on the shipper statement that supported the requested relief.

The City then further distances itself from the shipper statement. The City
announces that “the statement insofar as predictive is now dated, inasmuch as the shipper
is now actively in business.” Id. at 3. In other words, the matter is “moot” because the
shipper that the City represented had the urgent need for rail service in order to
commence its operations does not require rail service at all. Stated differently, the
shipper statement was simply an inaccurate mis-step in the City’s improper pursuit of a
meritless OFA.

However, the City then virtuously seeks to wash its hands of the shipper
statement altogether by noting that it “currently intends to rely on more timely
information assembled by consultants.” Id. In other words, having obtained favorable
Board action based on one contrived set of claims, and improperly extended these
proceedings, the City now proposes to move on to another group of perhaps non-existent
shippers to maintain its meritless OFA charade. The Board does and should expect
something more in parties’ submissions. When those submissions are shown to be
abusive of the OFA process, corrective action by the Board is fully warranted. This is

such a case.



VI. INTERVENOR LLCS ARE SEPARATELY FILING A PROPERLY
REDACTED VERSION OF THE SHIPPER STATEMENT UNDER SEAL

In the interests of limiting the additional delay that appears to be the
objective of both the City and CNJ, Intervenor LLCs have taken it upon themselves to
prepare and submit under separate cover a version of the shipper statement that shows the
limited information that should be treated as “Confidential”, consistent with the Board’s
November 2, 2015 Decision and Order.

The pleading is being served upon the City and CNJ, and copies will be
provided to any party that indicates that it has executed the undertaking for the Protective
Order. Intervenor LLCs ask that the Board accept the document for filing as a proper
redaction and as the public version of the shipper statement that the public has been
denied access to for an entire year in these proceedings. The LLCs urge the Board to act

to end this extended and wholly unjustified delay.

VII. OTHER CITY DISTORTIONS

The City’s Reply distorts the record in other significant respects. In
particular, the City accuses Conrail and the Intervenor LLCs of trying to shortcut
applicable abandonment law and procedures. The City’s accusation is remarkable in that
abandonments, especially of unused railroad lines, are supposed to be expedited and the
instant proceeding has been pending for almost seven years.

The City further accuses Intervenor LLCs of engaging in costly, harassing,



and vexatious litigation. In fact, the opposite is true.” Continued and unwarranted delay
benefits the City and hurts Intervenor LLCs. The key fact is that the City and their CNJ
cohorts have not -- in seven years -- presented any credible evidence that restoration of
rail service on the Embankment is in any way feasible or that there is any real need for
the resumption of such rail service, either before or now.

To the extent that the City believes some greater public purpose will or can
be achieved through its own plans for the right-of-ways, it has the ability to exercise
eminent domain, which entails the obligation to provide just compensation to the
Intervenor LLCs. The litigation before the Board and in other forums consists of nothing
more than the City’s desire to effectuate a regulatory taking through the Board’s process
at the expense of the United States as a substitute for the City providing just
compensation to the LLCs. Any other claims by the City are simply distractions intended
to obstruct, obfuscate, and delay, and thus force Intervenor LLCs into submission, in
violation of the Board’s rules and expectations.

VIII. CONCLUSION

CNIJ and the City have flouted the Board’s orders, rather than comply with
them, which orders would be unnecessary if the City and CNJ had complied with the
Board’s standard procedures in the first place. The redacted version of the statement is

untimely, and most of the redactions are improper. The assertions of CNJ and the City

7 Among many other things, the litigation complained of by the City has produced the
transcript at Exhibit A to this submission, fully documenting the City’s callous abuse of
the Board’s OFA and historic review processes, and the mendacity of City Officials and
their counsel.
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that Intervenor LLCs’ Motion to Compel is now moot are empty and designed to divert
attention from their non-compliance and inability to meet the requirements for submitting
a valid OFA. CNJ’s contention that it had no reason to think the November 12 deadline
remained applicable is specious. The only fair conclusion is that the City’s and CNJ’s
true purpose is to seek delay for the sake of delay and otherwise to stymie the efforts of
Intervenor LLCs to develop their valuable property. Those efforts are not made any more
benign by the fact that the City and CNJ have collaborated with each other, rather than
assume direct responsibility for each entity’s own actions.

The Board has recently recognized the need to address abuse of the OFA
procedures by striking material pursuant to 49 C.F.R. § 1104.8. Pet. of Norfolk S. Ry. Co.
to Institute a Rulemaking Proceeding to Address Abuses of Board Processes, EP 727
(STB served Sept. 23, 2015), at 4; R.J. Corman R.R. Co./Allentown Lines, Inc --Aban.
Exempt.--in Lehigh Cty, PA., AB 550 (Sub-No. 3X) (STB served Nov. 25, 2015). Just
this month, the Board initiated a new rulemaking to address OFA abuse. Offers of
Financial Assistance, EP 729 (STB served Dec. 14, 2015). Sadly, the events here
demonstrate the need for the Board to guard against such abuse and take appropriate
corrective action promptly. Ample grounds exist for the Board to strike material or
impose other appropriate sanctions. Most importantly CNJ and the City should not be
allowed to benefit from further delay arising from non-compliance with the Board’s
orders and processes.

Respectfully submitted,

WATERS, McPHERSON, McNEILL, P.C.
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explain a few things, as this is our first executive

sesslon. -

minutes taken at thils meefing and that at some hate ff

f-ﬁ! é i Jh}‘

date, when the context or the discussion ﬁhat E%kﬁg? ;ﬁ
ﬁ* %

place here today is no longer deemed toﬁbe¢W{§5i_ ’?w

1

Pregident will rumn the megting: i

qﬂ

_-,Jriﬁ

public. So all té

should st111 apply G

,ﬁiﬁg

hlsr %gsion is for informatiomal
R

O
ﬁ.any actual actions will be taken

g oz Wednesday
M5, COLEMAN: Regarding both matiterg?
MR. FARRELL: Regarding #¥6th
regarding this matter. We are not
actually voting on anything on Bright and Varick.

And with that being said T want to

cr - TRC AT
r, i
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intreduce you guys'to Charles Montange, who has

flown in. fox this meeting.. Chazles will be

digcussing with us

and ocur optione as

soughi.
Yes.
MR,
Efrom?
MR,

from his own law Firm.

MR. MONTANGE:

is & solo,

the postuxa-o;

to how to best

BOGGIANO:

FARRELL:

‘?fl,es of.

i

F:'f
FARRELL S '-,}mxﬁ%*’“ Hicntange. e
52?5"' *a,%‘.;%
2 e

o =
/f%? A %}
s%oeg«%@maﬂ%%@ﬁ you are From?

Harborside Fﬂnan‘e@l C E%r.

3.
‘@%&. FLL. Jack Curley is our

ﬁ@

local counselg%rdﬁgrles Montange is our gpecial

LAVARRO : Resulting in what?
FARRELL: Railway law.

OSBORNE:" Just so we know, we

-

Eﬁs attorney with the Enbankment Preservatiom

Coalition.

MR .

MONTANGER: And Conservancy.
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MR. FARRELL: With that, Charles, go

ahead. &, |
MR. MOWTAWGHE: Again, I am Charles
. ﬁsf"s\
Montange,

T have actually been repregenting th

City sinee 2006 in this matbter. Thig is @?t th%’

S,
first time I have been in the room; how?&srax, RS

m e
aih i

beginning and try to go very quicklVis, and 1??1:1191:@

are guestions, feel free. i

s
& %?’i%
T will tryato g&f @@tﬂ%?heart of
77 ",h ;?;}-‘.; A
things. They have asked m%ig.@;@g?é?s %;'3% the character
) ) a".{i'-'{f— :‘"‘"%u
2
of the things and w%%r we f@xe cc\;g rx?ler:mg a
A..-'-"; G"“'ku

fqg%“tiee.
%’“’ffe :Lnteragi:ad in main -~ keeping a rallroad

. 3

ridor‘éiﬁ%act, usually for light rail or--’trail but

someté‘ﬁme%’*feven for actual freight rail or passenger
services. And.I represent other 1ocal -~ usually

emaller governments and lot of nonprofit groups.

Erd N e et

T

T

T A T

| Ko syt FETTE TR TR R

R K AP o s TP T T

SRS e




L,
“

12
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17
18
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22

23

. Conservancy Embankment Coalition. -

In thig particular matter I was

retained by the City, along with Rails.To Trailsdy,
. B

gettiné a reduced raLe as part of that deal.

The whole matter starts i %y- wé?lg

really starts last -~ well, over a centhtyaa
*’Ef}’m ;
Barsimus branch, which ig called the Slxé&@j

You guys are

5

i

ik,

R

eatF

r,-;m._

Exnbapkment, was the main line for freﬁ%é%}ﬁnr
%;

Okay.

<'.£

o
2

% o
ﬁ,rmal 1amg§r is going~to calkl for.
a‘é” Sl .@3‘%

“gﬁ‘@&%ﬁ

i So it's a line of rallrcad. And what

;_,\_;,at:x on, which

2z
"'1\7

Pennsylvania Railroad to gal pdeﬂCEQSIGm théﬁmiédle

A line of railrecad.

When I start to use
t@;;?%tuff%%%ggéﬂze there is going to be jargon; and

;gt 5 go;ngﬂto have legal significance bevond what a

happened wag ConRail ian the late 1960 ~-- 1990'g

ceased all use of it, tore out the bridges or

TR L R e T A S e
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suffered them to be torn ouk, took cut the track,

took out the rail structure and began to look forﬁf_

United States hag to receive exit permis@ ﬁ'ﬁr;— K i
G{:
2,
that's a llcense from the Service ‘I‘:r:aefl @%@tatlﬁ'ﬁ?
“‘Z{é’?ﬁ,

Board -~ before it's dismantled and‘{?’ '/ld ofEW If it
‘f:‘is

s
is not done in accordance with 1fwf':?" dé’f%;i law,

then the sale iz unlawfulsor t]fféb amtloh? of doing the
T @%? &

sale and the tearing out of‘“‘ﬁg‘%
e

mnlawful. And one cg.n se}éﬁc ‘to @

y‘%‘ 005 %ﬁg}g%s property -~ by 2005

@

A‘the City was Int %sta&?;mg} acguiring this property
. %‘

m\-&a

=
for alternatu@pﬁbla‘f%gmse, historic preservabion,

ﬁﬁ&

park trail, gen @gce, and there was gome glimmer

,ggu“m% iy

maybe fo:nﬁ :Lght“*églail And. 1t was viewed by the

e .;«

Pl:a;ﬁ”ng %@gaxtﬁr@?ﬁt I thlnk, a8 an undefused

The Council at that point -- 2004, I

think, even started to document an ordinance of

vl i
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CRTITCC VAT

imminent dowain against this line, so you take it

under State law. If you look .at the. title pract:tjé’.

manual, a8 the gentleman on my right did,

vou are going to acguire €onRail property, you };}jﬁé’ﬁ
w55
receive -- you must ask the ‘railroad fxrsiz«%zor%;irga’@

required.

f_ff - ;f
He: mada an inguiry aﬁy@‘@ thogs7 lines

“%"sﬁ*?—*»

to ConRaill and got a less than afﬁa‘f 5_%1:&590115&.

They esgeantially adm:.ttedkno ahagpd’!ﬁne};mt
ﬁ%& \L—‘f’ ﬁ’é’

authorization, and they assr a5 ey ‘:sﬁf—ff they
;‘f}t T

designated the line to bear;a spur%
—3!%' i 2 P

gl ol wnace

SACARA R R 1)

W
méﬁ %Tim@—ﬁ‘% They designated the

{a‘r "
a

Yhat has a teqshmmal n ing in railroad law. It

means you don;t 1}7’% to have an abandonment
_,.}

u:

s

i
authorizaﬁj.on “fowever, it's also the law that you |
% %‘i‘ﬁ

ag,iﬁ’g;ﬁ usﬁ.‘f%rcl the line of railroad as a spur and
;- ] L :@ 33

at out offit it

STy
Pt

'ik

It's like saying, "I don't have to

dge a drifs rlg license because I don't have to haveé-

s
sl 2
a, &ﬁﬂ:ﬁ.”g license.®* They can't just excuse

themselves from compliance by relabeliog the thing.

Once it's a line, it's a lime. They can't alter its

O —

TRV i Ty
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status, It can be unused. They can even tzy to

dismantle it. . But dt's still a line.

So the manner -~ while all this
going on, at the same time they were kind of

Arv

off. They sold the line to SLH Propert'q’:«a ..,arf&{ i

,,n

Mr. Steve Hyman?

At that point --

M8, COL f: TIe 4

rk:t.ng'-‘

v

éﬁ‘f?
rﬁi /)"éf %3»
MR. FARREIQ.: TIE%S :Iﬂ.lcTEi: don't

N
okay? j "y, %%mgf
? Emfﬁﬁ When you get down to

Jﬂ

”‘@%
the ending of Yoéé’%:{i i
ﬁ %‘&M "":,r -
%%R MO’KM@E' I am tapering off. I

i,

‘a..'s.

will do my bgst. c.,gmgare is an air condition -~

S

MR RIVERA: Which property? You

to what?
§s§z’ ;%% MR. MOMTANGE: SLE Property -- elght
-'-‘-E:‘ 'gﬁ
R
‘gfgg__(l‘ 111'[@;};&6. liability cor;pm;atlons, dwned by --
"=’$

conﬁm%jz‘*ﬁeﬁ by Mr. Steve Hyman.

MR. BOGHIAND: TIsgn't it true that the

¢ity decided not to purchase this because the cost

i

SO P TN I T B W Tt I o D LT g A T S M Y KPR TR COMPN S0
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of the railroad was too much money?

MR, FARRELL: "No. 2and let's holdfss
i,

on the qu.est'ions because there iz a lot of

gome time.

i,
MR. MONTANGE: Yeah, youé‘gam

the best way is do that and hold off youf'?n‘?@ﬁgstzon%

at the end. I will tzxy to angwex anF:m
"
_,,-15»‘

have, at least give my best est:_mat%;;@

Bo we get the e%

Negotiations went on at tgge tlm% bgcaukﬁ the City

_ﬂ.

e yﬁuthcrlz ad

ety And finally

imminent domain. ‘g
Bety

G2

ke ot stanchiong

"-"-'rx

ige«ll‘s:a:\gffportat:.on Board Decembexr 20{)5 And
*'6?{}" T

él_;\onestly, gang, they said they have been receiving

%{,_E_J‘SS of Caa;‘és and letters dn this saying -~ and they

w4

Widing For somebody to petition thew for -

relief. BAnd they were the onez to first mention the

words "OFA" to me. ‘They expected someone would try

¥ o ST = TERET

N AT

s G

e TS AT A o= T = o,

TR A K]
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to do' that. 2And I will.get inte that in a moment.

" But puffice -- in January 2006 wef%%
' v{_‘(?;' e

filed Rail -- City of Jersey City, Rails To Wrails K

NS,
ug@;_:&

procesdings. In 2007 they got an o’%iﬁr ot

t gaylng
Gk,
L= ‘;ﬂx
it was a line of railroad at ongg pa ‘t St
_g_;—.-.(v fr 2

The LLc:'s,,htoldﬁ @onﬂg‘%l took an
?

¥ 5,

f:LrsL, time that the only ﬁiibun‘g‘?%that can determine

"-w:? 'iﬁi:ﬁég:-

whether this was a@?lin@’%«of ) ad was a U.S.
g,-x:»_:;_, e '{:'f;fj?

Digtrict Court in __@_,»_Dls%?&%ﬁﬂt of Columbia. The

{'é?“’“"r«:;?‘}g%) -
D.C. Circult casgspf fl‘n@s, impressions sadld, yeah,.
: = W

Ly

?

you don't hav% =0 go ‘E‘%‘;ﬁthls U 5. District Court,
%,
’Ih% sent ug in a round of .

b
l:f,tlga.ta.os;;? Whl% ag of February 2014, we won.
!«%

‘Ih;j;%i a%EL e{gm@ railroad. It just clearly is
£ ‘w«" 5

Raé?iroad line of freight testhe Bast Coast.

1—
-:f:.

23 Tz 3&‘% '33‘?3{10 doubt about what it was. And Mr.
24 Eyman’'s companles even stipulated that there was a
25 line of rallrcad by that time and assert.ed -- I i

TREIELTH

srowTiis
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don't know whether -- well, they have agserted in

pleadings filed in U.S. Disgtrict Court ConRail

ﬁ' :
It's back to Transportatl ﬁ“@@axd %

“‘ Sy "J--’
%f- o
now, where we should have been much e 40

&*ﬁ >

got chased arxound by ConBail, and T eﬁLLCJs‘Eaused a

lot of litigation and turmoll.

hisgtory of where wa're at to now.

MS. OSBORNE: dJust -- sorry, just to

i A e R

i6
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make sure I anm understanding everything you say, B0
this Transportation Board sald the sale was neveﬁg%}

legal -becausge they didn't do this abandonment; and

e

£ i,
thiat was basically upheld through the U.S. Cour'fg.%’
Appeals?

MR. MONTANGE: Yeah, it?

railroad now. We won; you were right.

o &
MR. FARRELL: So our offiedg g
: e s

i
L

forward are?

MR. MONTANGE: YoshiFs
: fay

going forwazd -- let me, é,‘g_g_gaforé
E2E

sure you guys are aware

!‘?ﬁ:\:&%? Yo
And then T will gi¥e vigs
S

-4%%,; @

thé{%eg&j%fons and why the
7 St

cptions become ver { TonE, to you because that

helps set this u

| the nnCs,
k2 : :

= . . ‘ . i
' ;‘ﬂ‘@ined by ConRailg were filihg, I recall
ntage point, waves of State Court and
administrative tribunal litigation, percelved waves

against the Clty appealing this designmation of the

AR RN PR T
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Harsimus branch, appealing the refugal to grant demo

permits. Finally a Federal Civil Rights -- “::-%
- K=l

MR. FARRENELT Closed sesgicn, Sae. ”’fféif...,,r

L

'I'h,:l.s is a closed session

MR. MONTANGE: - Finally a Ff’é@.erai%? f

Civil Rights action against the City alél.eg;ﬂng‘"”’
k4
uncongtitutional ~- bamsically an u:nccmstit

deprlvat:l.on of property ridghts and thz’;éﬁé ’é’ﬁung"

nx »g;—*a»
e
inverse condemnation suit against L «;%J:L{:y L6F an
%is

alleged taking of the property. fé i ’*‘ - ?%g%

({é}bp
L2
T

have been filed, includ:mg"

And there ﬁ}s adévé%ti :

g;??general counsel of

#At this point I think I can -safely
g‘glly all of the State Court piregeedings

ha?f@-% “stayed pending a resolution of the Federal
cagea, S0 we finglly got all the State stuff held in

abeyance pending an outcome of the Pederal level,
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It's now back at the Service
Transportation Board finally, as of roughly: &
i,
February. 2and then with the exhaustion -- se now 4

the S$TB has to consider relief. and they are ,@%'%%%; k4

. . R e o . T
regtarting an abandonment proceeding forié@nRaﬁﬁ.ﬁﬁ 0e
=5

g B
S0 our -~ what we ask at this point bec%ge%?&ﬁﬂi

germane.

what L'm waiting

COLEMAN

MONTANGE:

COLEMAN;
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23 MR. FARRELL: Can we jusft add to the

24 record Mayor Fulop has joined the meeting.

25 MR. MOWTANGE: PShould I start at the

e T T e e e =T =
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MR. FARRELL: No.

MR. FULOP: - I-haven’t-seen-y
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MR. FARRELL: Charles, with all Lhﬁ

&

1_0 &S’k ":E

T would 111@4&

MR. FARRELL: ‘That's a,_é.;
. P fgg 250
aumbher for us to put together. I wm‘ﬁ”ﬁg ey t‘éé'?put
. g,
iy,
something toeogether for you. ey -
MR, BOGGEIANO: ‘t i—f‘g’% ask another
% :{?

questionn Who has been ‘pa;%l?, ffi“‘iﬁ'or thig group
. SEEEE
cﬁﬁ? S ’
Dowantown to fight thls‘? %Eé

gfflltlgatlon ig

?FAR:%%@L .‘{77’.;‘;'%
N

; ;fgﬂ;e monles bonded to
I
g

s

gpace.

You are telling me oo

City money h@s be 3, used?
. ) *’*’P
ﬁ?’ FULDP- No, that's City money.

i ' «
Th%as g %77}_1% ugh four -~ three mayors, just to

‘%u“’ &

£1%. And everybody has }%g&d

same questions that have come up.

We were very clese to a sebbtlement

T e S LT Tt
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..... 10 .

three yea'rs -ago -~

. MR. MONTANGH: Yeah, several timess

. MR OFULOPr- -+ but -~ we -bonded --- -

wag 1t two. years ago or three years ago?

‘MR, MONTANGE: Two years aﬁ?.

MR, FULOE: §

And what, Thave a

7 at least, is gaying that whereas two

yéaﬁs agé we were reaidy to ~- we put $7 million that

we bonded for that we've gald -- we have won the

LAY
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‘last two court cases, right?

"g%

. FARRELL:
MR. FULOP: -- im ordexr té

litigation. @ﬁiﬁ:
,,{ i
MK. BOGGIANO: You kb - %

.Ji-.r

MR, LAVARROD: 'Efilerggggcoleman.
o Ny

\’:

MR. BOGGIAND: Ié’;n;?gt fﬁi.nished with

A
i, &5

4-"_/?’#‘ P
é ‘J,xrﬁ.r‘
questlons yet. ; %ﬁﬁ
A
MR. LAVARRf "’ jrnesg, she was

% ‘{

trying to get herf%ﬁes&&o
i, A0 "‘ﬂ )
Ms.éég%ﬁmﬁ§§§m1 raised my hand, and

you started talking, %ﬁkqllow the rules., Ralse

e ?s,,’ -:{ 5‘-

&
vour hand, B% vyou ‘ﬁﬁ;ﬂh.

. ﬁ%hngGGIANO. I look at this thig
e

way: You%ﬁxe pi@%mng thip up. It's going to cost

2

gﬁnd we ca
2

}1‘

T,

Can
B _,,5

5
cafg}if‘g}@,ﬁ

o

¥

11 the othexr parke in the City. Now we are
going to gpend all this monsy on this entiltles? I

thlnk itts rldlculous. It's been going on fox
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years.

the City Councill did not want to buy it because(':ﬁ;
J’“ 2 0
i
wag too much money at that time. Now, yoﬁ;,knom’r?r}ﬁ &i
‘.;3'3'-, I‘-}‘ :‘;{

MR, FULOP: I would justs .}'%ﬁ ie

: G,
glve a gift to Steve Hyman, el;,f ﬁv:rg axef’,ﬁé‘?iftlng a

83 million property he hag acq&ﬁ ft wi%h a value of
3 nggﬁr /

50 to --

to., It's our propé

gift. =:
| ;jﬁﬁ$w%?GGEANO. It's worth nothing.
f/fr:::: E%LOP- What are you saying; we
T%’%sic%ﬂzy /%%‘?Lng Hyman -
g? %% m;mu BOGGIANO: I don't want to glve

Ely%an anythﬁng. X don’'t care who it is,

“f':* F)‘"—— 3’

B MR. FULOP: Well, the developer, you
know him, He says you know him.

MR. BOG@IANC; Whak, are you golng to

[0y i AL ST g S

e ph

T A
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i4
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18

20
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23

24

put the bridges back, rebulld them? It's going to

have xight now. I can't see getting involved
ppending money on anything else right now.

MR. FARRELL: Guys, I thlnﬁﬁthlﬂi

,,%
convergation iz valuable; but we only h@, &, a “i
f*‘

“n
amount of time with our attorney, g0 T wééplﬁﬁ‘;love‘*’ho

L
M, P

have ~-

MR. BOUWGIANO: Are yc&l_
were you from Newark Avenue? /{&aﬁ; iy

MR. (URLEYy, Yed
Qiif
MR, BOGGI.BN "'*?

& Leviss?

St OLEﬂﬁiN M esblon ig: What
;’, ﬁ;‘%‘f 44?:?? Y q11

is the recome;g@ationv@ga:e? In other woxrds, do
',_IJ.‘

we -- the ra .mmg%dation is for us to take the
P v, "

property 4 ,gé. th‘éj;% sell 1¢ or take the property and

dewiisp iE’Z‘} - o {,whai: ig the recommendation.

}«f ww,‘_,,,,g
e -‘:“’ i 1
_~_§§f__ . ¥ MR, FULOP: Can I -- the origimal
s, ‘
‘}?n wag -z with the settlement -wag that we would
('r;?'.{- i

4;‘\;

takes 31: 'feL f)ive propertiss, okay, and that the first
one on Lhe settlement would go te the developex.

2nd to think sbout the wvalue, we would have zoned

page 39
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that one for four 500 units., ¥rom hisg standpolnt,

e

that one parcel would have compensated enough Lox

sl Ao}

everything. That's how valuable you are talking

about the land is what you're talking about her’g%

gf{{r :v§' .%“.‘!}"e.
The Imbaukment Coalition off | theje ?’f |

wag comfortable with that proposal, Th%g: we

willing at the time to say, You could taﬁ'

'q-..
,f &-a d;é;?"".r
piece of property; the other five w:l.],, "be\i@pe %;’gg
U
8o, look, I'm just mf??i)} would%defer
«.%3:?,

to Jeremy and Chaz on -- I doné%,kﬁé . D v;r fael

e @ breie sy o

about the Frelght and ali‘i.,gg;;hat %’apdf@%llﬁéahe legal
gtuff; but to walk away figjifxrg,;l,\itwﬁé}{ 7 12 years

A,
74 "sg»,t
of -- of work, I mean, wegare & ,yﬁar down the road
..:»‘*A i N
sdl cholce
at thisg point andé’ylﬁf%, f_{%w, mean, what
g > *.ﬁ

1;}3","’5:, }\Rﬁ L: I would add to that
e "?/A
answer that t% ffideaﬁgﬂ t:r.ll to create some sort of

open space ﬁn, %eate a preserved line, which
g’f/ %

% g&: us’ gfoz: trails all the way out,

g:,ur
hop@ 1:55.1}1'\ Ig%ggw,fgreen space.
'5?) o Fff/; 5.‘_(:7

_.But what the Mayor highlights, which

could be A

g ;#:.mport #5, ip a lot of money ig going to be
3 U i

:anoiﬁgﬁéd%m making that happen. There is also
embedded in this property value, So we ¢ould

preserve a line and still bring some of the wvalue

i " S ST U RS MM SR SR TS A
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--é%“l't hav*a o.do_snything.  Nobody is going up there
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cut of one of these blocks to resell to a developer

to pay for all the rest of it, as long as we

maintain an easement so that the traills continue

through that propehty.

mg

idea is still to preserve an open spacq}
{ i ”E@»
line. " S":/,, "r;,f"'

{.F
MR. FULOP: Bob Cotte ”?d%n’;%, o f"f"ont

i,
of the Councll probably four years ﬁﬁ% and héée a

S,

oo
very, very compellizg argument ggﬁﬁﬁﬁyhé T

o
L,

right-of-way and that thgsa dor; i%éﬁ%iégfe every #o
N

"ﬁﬁf{what Rich

ur parks, well,

[0ty 4

often. 8¢ even if you want*@@
é}

gays, that we don't take§§§re o
2 ’-’f“’/ G ,

even 1f you want %? bei e ~§§’he sgys ~- and you
2 oy

Jw’ w

§%; to figure --
5

ogGiENe: dust take a look.
R RO T@N/

said -~ walt a secé%@,

-
4% Fﬁ‘h@;@: Let's say that's true.

Nobody is i q%&a%}ng today to put a dolliar into

R -irf-‘
;%r},:‘fv”‘q-\
e L

bumlding,g pa?@,today okay. Like -- but it would
g‘ff\

?:igplisﬁ%gggwpdgpresexve the option, right? You

Nohody ig

valued 50 to a hundred million dollarxs; and you are

leaving the City with an ssset, when all of us are

ey e




Lo

il

12

13

L4

15

16

17

one in four, eight, 12 years, Maybe another Council

could say, "We have the money today." But if yo&%{‘ _

grdha,
83 million, jf v 2
MR. FARRELL; Candice has®4%
MR, LAVARRO: I'm sor%gﬁ
MS. O8BORNE: I aomp%%%g;y agrée with
vol., We are a City. We are gﬁ;ﬂ&ﬂ%’gﬁﬁgégre not

'c &
getting more space. Th:l.s, is 1@’ d%a -~ to give

it up would be fooligh. Adﬁ

‘(f‘ r"—""
gaid we need to have nat al pé‘fﬁfi&» space and need to

%‘21,2( jening all across

R

preserve areag 11‘};‘)@? ha‘d

,@
2 ,.J/fx -'--- 5,
the United States,” a8 &?%%there are pecple that
2] f-,we, R

gaild, "We dcm'bme t]:fézmoney for it." But it is a

"me 'éﬁ%%%e. I don't think wa should

FULOP: 'There is $3 million still
ator Menendex, then Ccngre;asman
:L_t__t_i._ng there for ug to draw om
e - - whgan we adguire it. That iam thair -~ you
i f?,}b,&-fvalk:.ng away from that, as well., That is
earmarked money in Waphington for thig property,

MR, FARRELL: There ils actually also

Page 42 |
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Green Acres momney that ig sbout to expire but is

currently still available for us for this projech%ﬂ
MR, LAVARRO: Councilperson Colemarn, ;’)’2""

i,
/}' h %’? «6»,

then Yun. ;”)"gﬁﬁ ko
MS, COLEMAN: My last queaﬁ§on %%sﬁf’ w

heard it in the -- that at some point iﬁ? o @ e-qﬁ%?

sattlement was going to pay a certain amgzﬁ?ﬁ %%ff

r’-‘,;: 7
ConRail was golng to pay a certain a@‘ﬁf@@qnd éﬁﬁ
o, B
amount was to represent making the the oﬁ%

whole, Ie that correct? But tp@ﬁ’ g%ﬁﬁthat now

since that time? 2 v,é} _ﬁg
MR. FARRELL} & By

MS. COLEMAN: all of a sudden they --
MR. MONTANGE:

MR, FARRELL: I want to bring it in

e T T T N T R R DI e e T B e e e R T T e T i s s e et Lo ST et LT

g
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Mg, OSBORNE:

MS. WATTERMAN:
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AlrAiey, LT

W’
aggoeiated with doing al%ﬁthza. %Bnd I think it's

7

important as & boﬁﬂ’ye&fund% o d the scope that

,-Mr

we're taking on an_ g @f, the pros and cons.

G

That's why this %{ '?315 valuable, because
*\rsz;fa

2

whmle there iﬁﬂ%Pat cagg, we have to also remember

Ty

o+ 7 :' 1 3
@, if we do give up, we'll nevsr
JJ\‘.:

]

: E_bhack E%gause_tq huild this line they had to

ondemn, pa_gle' homes and tear down homeg. You

i
1¢”gﬁ

are going to go back there; and no one is going to

want to do that again, tear down all those homes to

$Fonce we -~ once we give up the line, homes

Page 45
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create a line.

and then the final thing you have 5@9
S

remember is that this is very valuable land. And g0 31

if we had teo buy thils land today to even make agyfp r‘;
(.eb‘

or to make a school or do anything, we cofid négers

‘Ff"’.a f:‘:/ ..:,’-ﬁ;r"

afford to buy it today because of the value. ofégztha ﬁé-’??;

land. 8o this ia a once in a -- in a C:.@?’lﬁs”%ife‘f%’
opportunity to vreserve gomething pr?;?ty‘%peci

Those are the I:n':}.lanc‘fssgP iEhat x:rgﬁ/ ‘have
to decide on Wednesday. And it {ﬁwffbl\f yc;‘agghc make

r:'.

your c¢hoice. 3But I wanteq to p;it

ﬁf %the right

context for you.

gooner.

WS
y
,ffiiand,, -but rn‘ly concern. ig that City of Jersey Ciky .

258
i
%g

about dollar amount, what kind of cost? That is the

key.

——
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MR. MONTANGE: It's a fair questlom,

and I can only give you pome preliminary numbersgﬁﬁw

We're working on that. Aand, in fact, there will bat

removad away from pecple -~ ib Wqﬁid%césﬁﬁ}?S 000
i

5:; ,~
723

roughly. That is the estimate%%ﬂhé g%tten to put
..-\: A

the gwitah in.

el
%

%éooo. Engineering and

rack%%md the switch, just to

. And if vou wanted to

J@}aty, then you add some moye to
%-ic'&'?' J-'

jiht‘runninﬁpin thexe, take 1t out on the Harsimus

noi rig@t there at National Docks, fairly

.ffi"

5

rem vedmﬁ
MR. FULOP: I have a qguestion.

MR, MONTANGE: Yeah.
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2 e e s
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i

MR. FULOP: The OFA would have a

freight line coming down the embankment baslcallﬁ;

iz that what --
WR. MONTANGE: No, no. 'The adva}z:lj%z g}
of the embankment property is it crosses;ﬁyer é@b?W§ -
e v

¢alled National Docks, a‘ g
Docks at grade level.

that went up, and that goes up to CP j

;:Jr‘s:‘\.
cheapast way to get a functional tf%’%ﬁoad orﬁo
Ga s ﬁ
the --
MR. FULOP:,
‘{.f‘"’?
s,
MR. coTTEmf
{J.y!#'
Brook Avenus, arouné the égék =

~'I‘?v/

o
MR;%FUB@&. QEngﬁg historic cematery?

.
5
w

Waldo, that 1

)" _,-WJ

FULOR: I mee,

um&%ﬁﬁfréf the embenkment, in a sense, underneath

the freeway, back up right against that line, that

bluff where the Palisades are, there is a operating

g v

a—— it

iy b o
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line of railroad tucked in theré callad the National

Docksg Secondary. That'g in-usge line of railroad &

today. And, in fact, ConRail has -- wants to

upgrade service on it. So lt's not an abandon@e it

b
candidate by any means. @@ ﬁé

‘\‘\

(Whereupon, Mr. Byrne en %; %
closed caucus.)
LAy ond

MR. BYRNE: I know weéééénﬁ

SRRe
closed session. It's filling up rahh%x well%
zﬁ,

outside. I just wanted to lst aﬁéﬁ?@ﬂe‘*lpw ic'e

about Five aftern 6.

MR,

A5 Y,
(WhezeuponZ Mr. By e leaves the

AR '
, o, g;yé‘
closed é?ﬁcu S mﬁﬁﬁ

o ihF "’fjsiﬁ.p,

RELfﬁigi mean, this is the
Ry ':J-};-

¥

‘-'".—‘J i

more important 1ﬂ%ﬁ§ fosw g to resolwve today. So
@v

aounsel on ghls?ﬁg%}

cipy ”1
P

BOGGIANO - You said 300,000 to

4

o %
{%Ehédrail’
R , A
g/ . % MR, FARRELL: To build the txamsload. N
o) y :
ﬁ* : %ﬁ MR, MONTANGE: Build a transload, not

ﬁﬁﬁgﬁl line. Build a traunsload under the

Ereaway.

MR. FARRELL: Those are capital

e iy T S oy

Py pyepeie; A S p— s S FR PEUTEIC I SOOI PRy g A
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24

coBTs.,

.(.ﬁ g
ﬁ%ﬁﬁgéBOﬁgﬁd Just to -~ I understand

o,

%,ng, Buﬁyl alsb to a degree feel like

what you're ag

R

it’s not rea}ly

MR, FARRELL:

8o to be clear, what

Page 50
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MS, WATTERMAN: Bul wef

ready, though.

MR. FARRELL:

15 —

N
B

PR
A

WEFAe

MR, MONTANGE: §

MR. FARRELL:

- “Blcaust I don't want to hpld ug the’
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AR % v:
'am%%go

“pkh,
4, @
T
You#ftb
=y i

Anything else of zreal

tx

'%'\-‘ k] 3 13
caucﬁ%%ﬁéetlng.and we have more issue to discuss,

Anything -elpe?

Mayor?

Anything else?
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rop

St
B
;
{
3
%

1 Pregident?
2 MR. LAVARRC: Let's move along.
3 N MBIDIEARRELL § D UThignk you, o §
4 Mr. Montange. ’ ' y
WA
5 We are going to go right ifko tihp é“f’gj f‘?
. ; &, !@5‘%}%}
6 wuext topilc because we only have about f_%%q%mm@geﬁ:%
3 <
7 ko do it. ¥ w5
. 2y
S e
8 MS. COLEMAN: Can T j".lé%; w"%*’%ge ﬁ %
. = = 3
. )} \"%&:\
9  woting for the autbhorization to sub%%khthe 5
10  application -~ 5 ‘%
- A :‘-é;?- r= ’
11 T égﬁ riGht.
0 |
12 Sibnat what we're !
13 woting for? %%}
14 & &j‘%%wﬁ rageolution, not an E
15 ordinance. g 2, i
16 L@%@T%ARREE‘@% It's an ordinance
[t o .
§%ﬁ o %@i
17 because thereég%g an %ﬁ%ﬁ,’ejpse agsociated with it.
i8 . Ivﬁ%%%} if you can Just ask Robext
dﬁﬁ?& iy, ' 1
i -
1¢  Byrne to fome b'éi%: in. §
- B : ‘ i
20 % oY, MONTANGE: And if you want to get ;
21 With me, these guys kunow my telephone !
\. 1% R x e - . i’ .
22 s . ;f i - &y‘{; 3 i
-hnw.z’ﬁ::%' . H
23 S M8, COLEMAN: Can Chico come back in H
i
:
' 24 now? |
' : !
25 MR. FARRELL: Yeah, he can come back i
|

[
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in., He is with Robert.

.

. qu'lckly as poss:Lble. But I-waat. to repind. fHe - %h

Council that we 1n1t1ated th:Ls 1awsu:.t and we

g0 we're still absorbing.

(Whereupon, Mr. Byrne and o)

.k__.)‘

Ramchal enter the cloged ca- ﬁs

MR. BYRNE: Go :::Lght&ég’ito Br:n_g*h’c and

Varick. Okay. We are now dolng ‘-’-r‘-‘i‘—zf;ﬁrg a‘%@:now

having a closed caucus abg:%lt B;E;bgh

= 51:?:-:‘;9 f’ 2

antl Varick.

%

ﬁﬁ
MR @W;YR@@_& gx_«llmave Councilman

MR. FHLOE-«!Hey
\m‘?*

rRamchal back in th%%om. & 6:07.

N

NP %%;;}, T would add --

~ YHlE: We have Mayor Fulop. Did
3 =4

we have anyone besgeges our special guests before

:”"\1 -"—dr

Iv@’. FARRELL: Mayor Fulop joined, and

MR. BYRNE: Besides Mr. Fulop?
MR. FARRELL: No. Now we also have
the plannerg in the room now for this discussion. -

MR, BYRNE: Sure.

e

et e e T
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MR.

MR,

FARRELL:

LAVARRO:

Okay.

Bucei-Carter.

" proposed development to

- M2, JEFFREY:

quick, as guilckly as I can.

In 2012 there isg a very %

of land on the corner of Bright and Vari€@

It was a -%i

- Dol
lo t“’@%

‘"1

Vorgt that was being used.

It'g still an empty lot. It was be{‘%g usedw;%;r the

school. It wag -~ the City solg‘l{ﬁz’h@%gro@%ety to the

agency, the JCRA.

The JCRA tl‘.L

develcoper for that site.

5
’é?r

L ::*
which restrictec}f“ __L:Lt" 2, historic area.

s ﬁa‘f‘ta:. K4

was a tiny llt:f@%e par&%%; of land that was gort of in

an igland a_n_,,th “%%dle of a historic district,

the zonmg ’was i%‘ rn.cted to one and two- famlly

But this

But

ercial uses.

g
25

The developer had a plan to builld

wﬁat was oxd

G
goxﬁ@%@@?

led a "mievo-unit® project. He was

uild a five-story building with 85 to 87

units, about 350 square feet, small, almost like

efficlency apartments. 2And his vision was that

Page 54 |
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: : ;
i3 recently graduated students would come there and
2 would purc{:b;as'e these units or rent them and liveé‘%& .
3 _ there in lieu of renting two and three-hedroom . )
4 apar{‘:‘ment's”éther places in the City Q’é
5 The changes to the redevel!ézamenﬁﬁp]g” ;
6 changed -~ thers is gome controversy ab@gbt%‘w“@gﬁhef&@#’
-& 4 Sk,
7  or mot -- what the zoning was after thes& e“?c“:“:l;%%ngesﬁ«fo %
. ;
9 ki
10

changes to the redevelopment p

11 regulted in increase In density

12  permitted a project of tln.sj ,aﬂ:ge”:“%%a“{th;s nature.

m‘."'-’%i"?‘.{‘},.
13 In August “@ﬁ 2013?6‘,4%&&& developer
& O

14 submitted hig sitg pla%‘%. 5 f-‘-;%gfthat point the
' o '.’t# %ﬂ' i
A

15 residents of Van VémgL rea%ged that thisg project
Ef

.)_F.l‘.* r..

)

16 was beilng propoiﬂg@na&an&{%y becamse wvery upset.
a5

17 Thelr concern "‘i tha{f%;@}m:.cro unit project

N

18 could essentlall}?f@;we way and turn into am SRO with

18

20

21 ;
Z2

23 was going through the planning procéeé-,"

24 and there is a question at -- the law says, NJISA |

25 £40:55~46A and 10- -~ ,3 -~ T am saying this £o‘r the ]
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. has to make a decisicn om thal-application wifhin a. i,

Page 56
record --.gtipulate that once aun application is

deemed comple.té it has to be -- the _Pla:nningbBoarf%#

o

certain period of time.

: _o. a4 Y
When, if ewver, thig a;pj‘allc@;gmn Ha

»:‘,5:.5 t%zﬁ}-’%@
deemed complste was at issue. What WE‘ISE}'?_AJ.EAO “a%éa- »Iif:‘;

o

o
issue is what was the underlying dansmty’é%%

s & G F A AR b

area, The City argued that the densiﬁ”"%%the
redevelopment plan was ambiguous anﬁ%t was et

possible to tell what the densi »—wa@.% in

January of 2000 -- 2014 Anthonyéc % his
"*f‘u‘\. o
i nen f £ 1% ,;,rr;éenled tha

S %;_,
Board for deaf:.e.‘z:::ns,nag;siv n whe [?_er ~-- as to what the

""’%%
.{’5 %@“

,h% anwhy%%, the gite plan -- there was
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There was a hearing that was &
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because there are new architectural 'pié.nﬂs,' ﬁemaéf;g
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lieu of prerogative writ.
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MS. COLEMAW: What? <

MR. FARRELZ: A LGWne.

2 i
a lawsuit saying the goverpiidnt 19%3&%’{ doing the %
. o & e .
right thing and we want tfafgj forceg;g%&e government to 5
) 4 ) ? %
nd? o ki H
do the right thln,g% sg r,gég.égggﬁ it basically sald §
. K 2 .é,). » » E
Cruz had no right e :%f?sg%ur application on i
Y, 7 . ]
density, the dengiy ié‘é{%gar; and because the :
Planning Boar .ggga'dn'i:‘%f{i:}:‘”g,{nder a decigion in December i
G % t
and didn't %Jtd%n‘ UL slte plan is deemad 3
o ie Fv%g_%», Eﬁ? gg
automatic}% 1y ap@roved. 3
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f,:.ﬂ'i” ﬂ‘wﬁf‘:%%}' B g
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b=c.% . B i P ks : . o
The developbrts favor. The application Wis deemed f
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automaizzeally approved. :
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24 MR. FARRELIL.: That's correch.
25 MR. FULOP: But that doesn't change

" anecdotally.

more, to pursue this mattex.
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That's right.
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MR, TAVARRO: Counc1lper§ﬁ©n¢? ;

MS. COLEMAN: My last que’st-

The plans that we saw as a Council an

,'g/
of, Candice and I, wa locked at the;%mave a ﬁ"gt of

"‘kﬁr -’

great amenities to go with it. fﬁlﬁéﬁ f%ti;‘g"éa the

community didn't like the a%projé?%t geca e it was

.
micro-units, it had a lot o:EJ_” g like study
.v?v-';.,q__‘ ___s_j? : - ©

room, study -~ gym and thf?ings ong "he outglde. Now,

be}@;}, approved. $&o my

question ds: ‘I‘I}(e 5 ro %plans don't include all
:f

of those tlungﬁ %%%%"
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M8, COLEMAN:

T

hetE

MS. (OUBORNE:

1 MR. FARRELL:

2 EARRELT ¢

rsiggnstance?

Yes.

~- 1f it's necessary to

Thanks, Rolando.
e

Yeah, T did see that.
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ME. WATTERMAN:
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anything ebs

14 mﬁ@m\@@m% oot | .
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15 : k-

MS. ‘@@LEMAN 2 T didn't hear.
S,

16 Sorry. Frank.

17 iﬁR GA’?%;KI- Just a quick guestion.

18 What are the % %10:15 on discusging anything
i

19 that wen ,g OTL :{.I’J. losed segsion?

.«‘?\”ﬁ"

20 %@ {! ': FARRELL: That is a great

@mstmon.*‘%ﬁo this -~ both issues were discussed in

Im i -t
v

B 22 E%ﬁoseﬂ sesaﬁ.om It's bé’:.ng dlSCU.SSEd in closed By
L o .

1 .{{:‘;
23 sessﬁ”p’j&i‘fﬁ der the attormey-client privilege,

24 exception to the Open Public Meetings Act. You, as

25 menbers of the Board, are part of our what's called
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1nformat1on that Was dlscussed here you guysg have'"

preserve~that. You can't discuse. thlS with- amybody-

UutSide ‘of thig grou@

will become public, and at that peoint 1%@

will be free to digcuss them with anybod{¥

do get some quegtiong from folks, yofﬁkaﬁﬁgnsw@r

0N
-\r.r:f-'\

their gquestions; you just can't pro%gée them %ny

information you learned about 1E§Eh%§mm eﬁing here
¥y
7 .‘? 2
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f -- ¥
ég@y g?
e
at’s why I

today.

recused myself.

nothing.
Eios
é?g "“‘"‘{ \*?‘ f‘!:... *
gay -~ yeah, bggause*i}have learned kind of a lot
i

“C"—-_

=J§%§ dntt know.

. €§"\§(
%%g COLEMAN What did you say?
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& OSBORNE: T learnmed a lot today
ﬁﬁi

id%_t know. I klnd of know what they know

. .
fred in here, 80 - I“gg~~ . =+
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MR. FARRELL: ZIt's complicated.

M3. O8BORWE: Can't figure out how T

should respond other than Jeremy.
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MR. FARRELL: I know. Conncilwoman,

I am going to get right to your guestion; but oné%g
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,point.z want-to-raise is tomorrow -- W@dﬂesdaywahen“‘
- W W
we go 1nto Councml'and.con51der Fhé OFA appllcatg/@%% 4
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you guys should feel free to make whaceve@ commg ﬁéﬁ
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MR. FARRELL:

All right. Guys, we'll

. ' L
RIS, o . %
get to our caucus., We are half g@fehri
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MR. LAVARRQ: WH3L &% ol
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"{"5-":":?‘-”%_.};; 7
UR. BYRNE: We hé%f__%g‘a motion to
adjourn? ’-@_’«‘{ R Qﬁ*ﬁé{%’éﬁ

T, ?“%T
g dﬁCHigﬁ,@gﬁotion.
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e

{_:_.;- . Bﬁ@gﬁ; Ramchal, seconded by
U w

{(2:5’(.(
Councilwoman Colefign. By acclamation, say good
S o i‘g@
; U,
night. ¢
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=

P R : n i

- &

Page 69

ally shduld

AT Y R eI ey

Frr——

-

A

[




\

oy

R

—~

ik,

22

1 CERTIFICATE
2

3 L, TRACEY R. BZCZUBELEK, a Certified Court

méf?éportér'anﬁlﬁbﬁéffnbabiiéA6£-££é'éta£e éflﬂégﬂnwm
> Jersey, do hereby certify that the foregoing is

® a true and accorate transcript of the

T stenographic notes as taken by and before me, on

 the date and place hereinbefore set forth.
9

16
11
1z
13
14
15
16
17

s %ﬁg/?v%(ﬁf;(lfz)e'

18

. L
TRACEY R, 3IZCZ EK, C.C.R.

20 LICENSE NO. XTO1083

21

o
e
.

23

4

25




BEFORE THE SURFACE TRANSPORTATION BOARD
Washington, D.C.
Supplemental Certificate of Service
of
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