
BEFORE THE SURFACE TRANSPORTATION BOARD 
Washington, D.C. 

Docket Number AB 167(SUB-NO. 1189X) 
CONSOLIDATED RAIL CORPORATION 

-ABANDONMENT EXEMPTIONIN 
HUDSON COUNTY, NJ 

MOTION 

TO CLARIFY RESPONSES TO REQUESTS FOR ADMISSIONS AND TO 
OTHERWISE COMPEL PROPER RESPONSES TO REQUESTS FOR ADMISSIONS 

FROM CONSOLIDATED RAIL CORPORATION, CITY OF JERSEY CITY, RAILS TO 
TRAILS CONSERVANCY, AND PENNSYLVANIA HARSIMUS STEM 

EMBANKMENT PRESERVATION COALITION: 
By Intervenors: 

212 Marin Boulevard, LLC 
247 Manila Avenue, LLC 

280 Erie Street, LLC 
317 Jersey Avenue, LLC 

354 Cole Street, LLC 
389 Monmouth Street, LLC 
415 Brunswick Street, LLC 
446 Newark Avenue, LLC 

Limited liability companies of New Jersey. 

The Intervenor LLCs ("Intevenors" or "LLCs") hereby move, pursuant to 49 C.F.R. 

1114.27, and 1114.31, for an order to clarify responses to requests for admissions and to 

otherwise compel proper responses to Requests for Admissions tendered by the LLCs from 

Consolidated Rail Corporation, ("Comail"), and the City Of Jersey City, Rails To Trails 

Conservancy, and the Pennsylvania HaTSimus Stem Embankment Preservation Coalition 

(collectively "City"). A copy of the Requests for Admissions (served on November 12, 2014) is 

set forth in Exhibit A,1 attached hereto. That request called for a response by November 28, 

2014. Neither the City or Comail responded in the manner required by 49 C.F.R. 1114.27. A 

1 Exhibit A is a copy of the Requests for Admission submitted to Comail. Each of the parties 
represented by Mr. Montange ("the City") were served with identical and identically numbered 
requfsts for admission. 
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copy of Conrail's response is attached as Exhibit B. A copy of the City's response is attached as 

Exhibit C. 

SUMMARY OF ARGUMENT 

Collectively the eight LLC intervenors, each of whom have a property and financial 

interest directly affected by these proceedings, respectfully request that the Board order Comail, 

Jersey City, Rails to Trails Conservancy, and the Pennsylvania Railroad Harsimus Stem 

Embanknent Preservation Coalition to comply with Intervenors' proper requests for admissions. 

Each of the foregoing was served with 24 identical requests for admissions. Co mail simply 

refuses to answer, while citing improper objections in order to avoid admission by default, and 

thereby requires this motion. The other three parties, collectively referred to as the "City" since 

they are represented by the same counsel and have taken identical positions with respect to the 

requests, admit to some of the items, provide convoluted answers to others amounting to tacit 

admissions, and dispute the propriety of the requests, all in an effmi to avoid the fundamental 

issue of jurisdiction in this matter, an issue which may be raised at any time. Intervenors' 

requests bring to the forefront of these proceedings the fundamental questions of jurisdiction, 

procedural due process, and the Board's compliance with each of the three prior Court of Appeals 

decisions concerning the Harsimus Branch. 

Intervenors assert that each of the 24 requests is a true statement or representation with 

respect to a material legal document or issue in these exempt abandonment proceedings. If these 

statements proffered by the Intervenors are true, then Comail has presented a materially false 

petition for abandonment to the Board and attempted, for the second time since 2005, to 

obfuscate its prior disregard of regulatory jurisdiction. Comail should know whether or not it is 

telling the truth about the location and identification of lines of rail on the Jersey City waterfront 
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which it has not abandoned previously, but which were subject to federal regulation; and, it 

should be required to be fo1thcoming. Conrail should also know if it has included all of such 

lines in its present exempt abandonment petition. The City, having previously argued that 

Conrail's position in a prior proceeding, albeit one voided for lack of jurisdiction, was false, now 

takes the Janus-faced position that it is important that the issue of jurisdiction over Intervenors' 

properties is settled because those are the properties it wishes to acquire, but irrelevant whether 

the Board has jurisdiction over any other properties that would be abandoned de Jure or de facto 

by these proceedings. The City wants the Board to carefully scrutinize Intervenors' properties for 

regulatory jurisdiction and the application ofNEP A and NHPA to those properties, but other 

properties somehow become "irrelevant, duplicative, and/or moot, untimely and unduly 

burdensome in this abandonment proceeding". (City response, page 1 ). 

The United States Court of Appeals has heard and decided the issues raised by Conrail 

and the City in objection to Intervenors' requests. The first case, Consolidated Rail Com. v. 

Smface Transp01tation Board, 571 F.3d. 13 (D.C. Cir. 2009) ("Harsimus I") instructed the Board 

that it could not resolve disputes on the location of regulated lines of rail transfelTed to Conrail 

by order of the Special Railroad Court. Intervenors' requests speak to the location and status of 

the lines of rail Conrail seeks to abandon in these proceedings both de Jure and de facto. None of 

the parties' responses to Intervenors' requests dispute the truth of the proffered statements that 

identify and locate these lines of rail. Intervenors submit that there is no basis for any such 

dispute. However, if Conrail agrees that the statements proffered are true, then Conrail's present 

petition misrepresents the locations and identity of the lines of rail it seeks to abandon in these 

proceedings because Conrail shows those lines to be in different locations. From that, there is 

either a present dispute with the Intervenors as to what is being abandoned, or Conrail, and the 
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City, are seeking de jure abandonment of portions ofline code 1420, and only some, or simply 

none, ofline code 1440 (also known as the Hudson Street Industrial Track); the rest of the lines 

to be abandoned de facto. This, of course, short circuits the Board's considerations of the need 

for an any of these other properties for future rail (or trail) use, and exempts them completely 

from consideration under NEPA, NHPA and Federal Coastal Zone Management Act. In short, 

both Conrail and the City are demanding that the Board take an arbitrary depmture from its 

jurisdiction and responsibilities, all to the detriment of the Intervenors. The Board has yet to 

address pertinent issues of jurisdiction, raising the specter that whatever the outcome of this 

matter, the proceedings will end up being vacated, as were the proceedings in 2006 and 2007. 

The second case decided by the Court of Appeals, City of Jersey City v. Consolidated 

Rail Com., 668 F.3d 741 (D.C. Cir. 2012) ("Harsimus II") dealt with standing to participate in 

the abandonment proceedings for the Harsimus Branch. Contrary to Harsimus II, Conrail and the 

City now wish to construe standing quite narrowly to preclude the Intervenors from raising any 

Harsimus I jurisdictional issues, or any other issue not to their liking. Among the objections 

growing out of the standing issue, which was broadly construed by the Court of Appeals in 

Harsimus II, since it also allowed Rails to Trails and the Embanknent Coalition to also 

participate with the City, is the argument of both Conrail and the City that the Intervenors are 

precluded from questioning the Board's jurisdiction. In their view, there can be no question over 

the Bom·d's jurisdiction over any rail lines proposed to be abandoned by Conrail because the 

Special Court settled a prior dispute as to jurisdiction over only the properties lying to the west 

of Marin Boulevard in Jersey City. By such arguments, both Conrail and the City seek to 

preclude any focus upon their highly discriminatory treatment against Intervenors in applying 

environmental review only to some properties to be abandoned, while excluding from 
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consideration all issues concerning lines of rail to be abandoned East of Marin Boulevard 

whether de facto or de jure. Harsimus II gave standing to the City because it was entitled to a 

role in the proceedings to advance a legitimate interest under all federal statutes and regulations 

pertaining to property to be abandoned, property which the City does not own. Intervenors, as 

direct prope1ty owners, have an even greater interest in ensuring a proper and sufficient end to 

federal railroad jurisdiction. If Harsimus II permits the City to participate as full parties to the 

proceedings, Harsimus II cannot be read to bar the Intervenors whose interests are far greater and 

more pressing, since the enjoyment of their property rights have been long frustrated by a 

persistent failure to address and resolve these same issues before the Board. Nonetheless, the 

objections of Comail and the City are at odds with the precepts ofHarsimus II, as well as 

Harsimus I. Intervenors are entitled to ask whether or not this proceeding is being properly 

undertaken within the Board's jurisdiction. 

The third rnling of the US Court of Appeals has already been violated once by the 

Board's decision in the matter docketed as STB Docket No. FD-35825 ("FD-35825"). That error 

is the subject of a pending and fully briefed motion by Intervenors for reconsideration, which 

pending motion both Comail and the City conveniently ignore. The e!Tor is an interpretation by 

Comail and the City followed by the Board that the District Court, sitting as the Special Railroad 

Court, ruled on every issue in these proceedings with finality. That decision, City of Jersey City 

et al. v. Consolidated Rail Corp. et al., 968 F. Supp.2d 302, 306 (D.C. Dist. 2013) aff'd 2014 WL 

1378306 (D.C. Cir. Feb. 19, 2014) ("Harsimus III")2 was strictly limited only to the status of that 

p01tion of line code 1420 to the West of Marin Boulevard between CP Waldo and Marin 

Boulevard in 1976. The Comt said nothing about the present regulated status of the remainder 

'Circuit Court decision copy attached as Exhibit D 
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ofl 420 or of the status or location of any other portion of line code 1420 (or 1440), the court 

making it explicitly clear that the ruling was so limited, and that all other issues were to be 

litigated in the future in some other docket. The US Court of Appeals affirmed and explicitly 

stated that all other issues, which now include issues that Conrail and the City claim to be 

irrelevant, burdensome, untimely, moot, etc., were specifically preserved. City of Jersey City v. 

Consol. Rail Com., No. 13-7175, 2014 WL 1378306, at *l (D.C. Cir. Feb. 19, 2014). Harsimus 

III offers no support whatsoever to foreclose any of these issues. 

Informed by three decisions of the US Court of Appeals arising from these same 

proceedings, the Board should adhere strictly to the rulings in those proceedings and compel 

Conrail to provide proper and responsive answers to Intervenors' request for admissions. It 

should also compel the City to do likewise on those items that the City has improperly attempted 

to avoid; and, to strike the objections of both the City and Conrail to Intervenors' requests for 

admissions. The sections below address the response of Conrail and of the City with specificity 

as to each of the 24 requests, and the City'sresponses and objections. With specific answers to all 

questions from all pmiies it will become quite clear weather the Board has jurisdiction in this 

matter to proceed as it has been proceeding, or whether some other course is necessary. 

At a minimum the Board must insure that a fair, adequate and orderly process is followed 

in this matter beginning with the scope of the proceedings. This motion to the Board is made 

necessary because both the City and Conrail's responses are disingenuous. The only patties in 

this action that have plainly set forth the facts, and have attempted to have them considered by 

the Board, without obfuscation have been the LLCs. 
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ANALYSIS 

The LLCs Have a Right to Seek Discovery 

Both the City and Comail raise objections that are not valid objections to requests for 

discovery in this matter pursuant to 49 C.F .R. 1114.21. As a party to this action, the LLCs are 

entitled to discovery of the other parties' positions. The LLCs are parties in this action and are 

owners of property directly affected by Conrail's abandonment exemption petition and the City's 

efforts in opposition, including the relief the City claims it will seek in this action. The resolution 

of issues in this case will have an impact on the rights of the LLCs. Neither Conrail nor the City 

explain why the LLCs as parties to a Board action are limited in their ability to seek discovery 

under the Board's rules and proceedings, as both Conrail and the City would have. 

The LLCs are entitled to know what Conrail and the City's positions actually are to 

issues that must be considered by the Board to establish the scope of these proceedings and issue 

a proper dete1mination. Indeed discovery is available as to any material that may be relevant to 

the subject matter of a proceeding, or to matters that may lead to the lead to the discovery of 

admissible information. 49 C.F.R. l l 14.21(a)(l). It is not an objection to discovery that the 

info1mation sought by an adversary may be utilized by the adversary against responding party's 

interests; that it may be utilized for pmposes other than that for which the responder would use 

it; or, that such information may hypothetically be used in an objectionable manner at some 

future time. The LLCs should not be denied a full and fair opportunity to protect their interests 

and have no obligation under the rules of discovery to explain to an adversary why they are 

seeking discovery or what such discovery may be utilized for. See 49 C.F .R. 1114.21 (a)(2). If 

the City or Conrail have an objection to the LLCs' futme use of an admission, such objection can 
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be raised at such time, but not in response to a request for admissions. Denying discovery to limit 

issues, and pre-ordain results is the antithesis of procedural due process. 

Conrail argues that discovery is precluded in Board abandonment exemption actions, 

even though no such rule exists. Contrary to Co mail's claims of preclusion, the Board in Ind. 

Sw. Ry. Co. Abandonment Exemption - In Posey & Venderburgh Counties, STB Docket No. 

AB 1065X, slip op. at 4. (served February 11, 2011) did not hold that discovery was precluded in 

abandonment exemption actions, but instead, granting a motion to compel discovery, noted the 

Board's position as follows: 

Although it is true that the Board disfavors discovery in 
abandonment proceedings due to the strict time constraints, it 
has set a standard for discovery in these situations. Parties seeking 
discovery in abandonments must demonstrate both relevance and 
need. Cf. Cent. R.R. of Ind.-Aban. Exemption-in Dearborn, 
Decatur, Franklin, Ripley, and Shelby Counties, Ind., AB 459 
(Sub-No. 2X) (STB served Apr. 1, 1998)( denying a motion to 
compel discovery because moving parties failed to show a need for 
the material or to provide sharply focused requests).[Emphasis 
added.] 

Here there is a need for this discovery because Comail is seeking exempt abandonment 

for only truncated portions of rail lines, arbitrarily limited in scope. The City argues that 

Conrail's past efforts to avoid the Board's jurisdiction, but not its present efforts, are highly 

relevant to the relief the City claims it will seek, namely voiding the LLCs' deeds or otherwise 

destroying the LLCs' property interests. Neither Conrail or the City want facts considered that 

will be harmful to their respective arguments or positions - past or present. Under the 

circumstances, without the information sought, whatever decision this Board makes in this 

proceeding in granting Conrail or the City the relief they seek would be arbitrary, capricious and 

a denial of procedural due process. Just like the requestors of discovery in Vanderburgh, the 
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LLCs clearly have a right to this discovery to assure a proper proceeding, or at the very least, an 

adequate record for appeal, if necessary. 

While the LLCs maintain that the Board no longer has jurisdiction over Lines 1440 or 

1420 east ofCP Waldo for the reasons explained in STB FD-35825, until the LLCs motion for 

reconsideration is granted, or denied and finally determined on appeal, the LLCs have no choice 

but to presently proceed as if the Board in fact retains present jurisdiction over all lines of rail 

connected to CP Waldo through the LLCs' properties 3 

The Location and Status of Rail Lines East of Marin Boulevard is a Relevant Issue 

Given the present procedural posture of this matter, the status and location of regulated 

rail lines east of Marin Boulevard is of clear factual and legal relevance. 

Factual Relevance 

The issues inquired of - the status and location of rail lines east of Marin Boulevard 

transferred to Conrail in 1976 - is central to a proper determination of this matter. Here the LLCs 

seek by way of answer to requests for admission, to settle once and for all the location and status 

of the entirety of the presently regulated rail lines east ofCP Waldo (including the remainder east 

of Marin Boulevard) that Conrail, at the behest of the City, dismantled and sold off in the 1980s 

and 90s. 

The issue of the location and status of both Lines 1440 and 1420 east of Marin Boulevard 

is particularly relevant based on Comail's abandonment exemption petition. Conrail in this 

action is not only seeking the abandonment of Line 1420 west of Marin Boulevard, but also a 

3 A motion for reconsideration of the Board's decision in FD-35825 was filed on August 29, 
2014 which is still pending. 
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portion of a rail lines east of Marin Boulevard. (January 1, 2009 Notice of Exemption Exhibit A, 

Document 224298, AB-167-1189-X). The rail line that Conrail seeks now to abandon east of 

Marin Boulevard, is improperly labelled by Conrail as a segment of Line 1420, when in fact the 

rai line sought abandoned in this action east of Marin Boulevard is a segment of Line 1440. 

The LLCs attempted to establish the status and location of Lines 1420 and 1440 East of 

Marin Boulevard in the District Court in Harsimus III, but were precluded, due only to 

procedural reasons, from raising those issues. Yet rather than deciding these issues (or deciding 

that the Board had the right to proceed with an abandonment petition without consideration of 

these issues) the Circuit Court instead specifically preserved these issues for future adjudication. 

City of Jersey City v. Consol. Rail Corp., No. 13-7175, 2014 WL 1378306, at* 1 (D.C. Cir. Feb. 

19, 2014). By preserving these issues, the issues have most ce11ainly not been resolved. As 

Conrail and the City acknowledge the only parties that want to see these issues resolved are the 

LLCs. Rather than return to the Special Court for a determination as to the status and location of 

the remainder of these lines, the LLCs seek by way of this discovery to have those issues firmly 

addressed, and have this matter proceed in a proper fashion. Conrail and the City's objections 

establish that they cannot deal with the Board or the LLCs on the true and complete facts of this 

matter. 

Location and Status of Line 1420 

The City in objecting to our discovery request conveniently ignores the fact that up until 

it suited them, it took the same position as the LLCs - that Conrail has not properly identified 

Line 1420 east of Marin Boulevard in its abandonment exemption petition. The City in its initial 
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objection to Conrail's abandonment map (attached to its notice of intent to file the present 

Petition) argued to the Board as follows on April 25, 2008: 

City, RTC and Embankment Coalition are concerned that Conrail 
has not accurately identified the Harsimus Branch in the maps filed 
with its ER/HR. Conrail's map purpmis to show it bending in a 
southeasterly direction at a point after it reaches Mann Boulevard. 
The Branch was the former Pennsylvania Railroad mainline to 
what effectively was a pmi facility (the Harsimus Cove) and at 
least one line would extend (in keeping with track charts) at least 
to water's edge. If and when Conrail seeks abandonment authority, 
it needs correctly to reflect the historic location of the Branch. This 
could be germane for connectivity of various rail transportation 
uses that one or more of the Commenters intend to seek in this 
proceeding, if Conrail ever formally initiates it. Commenters 
reserve all their rights to contest gerrymandering by Conrail of the 
Harsimus Branch. [Document 222196 p. 5 AB-167 (Sub No. 
1189X)) 

Conrail, when it filed its petition abandonment map in this action, did not amend the description 

of Line 1420 on in its abandonment map in response to this objection. 

The City's objection affirmed the City's position in the action docketed as STB Docket 

No. FD-34818 ("FD-34818") where the City took the position that "although the end of the line 

[1420) ran through a yard, the line did not terminate before the yard but at the very edge of the 

Hudson." (FD-34818 Filing 216674, May 31, 2006 p. viii). Indeed, the City in FD-34818 made 

a point of noting that the positions of both Conrail and the LLCs as to the location of 1420 were 

mistaken, repeatedly noting that Line 1420 ran to the river. In its March 9, 2006 Opening 

Statement the City described Line 1420 as follows: 

The Record for the year ending December 31, 1942, expressly lists 
the Harsimus Branch in its index of "Branches" at p. 5, and twice 
describes the Branch. The first description, at p. 17, speaks of it as 
1.47 miles long from a junction with the Main Line at Waldo 
Avenue, terminating on the Hudson River in Harsimus Cove. The 
second description is at page 88, where electrified mileage is set 
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forth. The entire Branch was electrified, as well as much side track 
and yard track associated with it. ... 

The Record for 1954 similarly lists the Harsimus as a named 
Branch in the index (p.5), and describes it similarly to the 1942 
Record. See 1954 Record at p. 17. Again, the entire Branch is 
electrified. See 1954 Record at 76 .... 

The LLCs expert David B. Dixon, in his Special Court declaration, identified an extant 

line of rail running to Harsimus Cove in 1976, that possessed electric catenaries. In line with the 

City's previous position, he identified this line as Line 1420, running all the way to the Hudson 

River. (Exhibit 0 ifl3 to the May 8, 2014 Petition for Declaratory Order of Exemption, FD-

35825). 

The City admits that the remainder of Line 1420 east of Marin Boulevard, is similarly 

regulated. Yet the City has not explained why it has abandoned its position that Conrail in its 

petition for exempt abandonment has not properly identified Line 1420 east of Marin Boulevard. 

It does not explain why David B. Dixon's analysis was incon-ect, or why its own position prior to 

2009 was wrong. Rather than choose between conflicting past and present factual positions based 

upon the knowledge in hand, as the Intervenor LLCs properly did in the District (Special) Court, 

the City improperly refuses to address the facts when called upon to do so. It provides verbiage 

instead ofveracity.4 Given the presence of a dispute regarding the location of 1420 east of Marin 

Boulevard, discovery as to this issue is clearly relevant. 

Location of Line 1440 

4 Conrail does the same, only just slightly less overtly. For example, unwilling to admit in the 
District Court in the Harsimus III proceedings that its prior position on the regulated status of 
Line 1420 was a sham (or even a mistake), it refused to join the LLCs in stipulating as the Court 
had directed. Instead, it fell back to a position that it would not oppose the City's summary 
judgment motion that was based on the stipulation it would not join. Conrail prefers no position 
on the facts - but that is not an option on a request for admission - it's an admission. 
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The Board needs to be informed by Conrail as to what it is actually seeking abandonment 

authority for. The Location and status of 1440 is also relevant and in dispute in this action. Here 

Conrail seeks to abandon a portion of Line 1440. The LLCs seek to establish the proper location 

of Line 1440. The portion of Line 1440 sought to be abandoned is that segment of line 

mislabeled by Conrail as a segment of Line 1420 running east from Marin Boulevard and turning 

to the southeast. Why Conrail is seeking to abandon a portion of Line 1440 that it now 

maintains' is not a line of rail subject to abandonment, Conrail does not explain. 

Both Conrail and the City have attempted to improperly deflect board attention from Line 

1440 and line 1420 east of Marin Boulevard. Neither the City nor Conrail want to correctly 

describe Line 1440. That in itself raises an alaiming question: why? Conrail mislabels the 

segment of Line 1440 it seeks now to abandon as a segment of Line 1420, in order to avoid any 

scrutiny of Conrail and the City's actions in dismantling and selling the entirety of Line 1440 in 

the 1980s and 90s without Board approval. Conrail also seeks to avoid this entire issue by 

claiming that Line 1440, which was transferred to Conrail in the saine manner as Line 1420 

under the Final System Plan, was somehow not transferred as a line of rail. The City admits that 

Line 1440 was in fact transfened as a line of rail, but refuses to admit, in contradiction to its 

position in regards to Line 1420, that it is subject to STB abandonment authority. Like with 

1420, it seeks refuge in confusion based on inconsistent factual positions. In furtherance of this 

scheme, the City and Conrail in this action seek to differentiate the effect of the abandonment of 

Line I 420 from Line I 440 first by misrepresenting the extent of Line I 440 and second by 

misrepresenting the nature of its connection to Line I 420. 

Conrail incorrectly describes Line 1440 in its notice of intent to file the present petition 

as being only .72 miles long and as not being connected with Line 1420. (Conrail's March 6, 
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2008 Notice oflntent to Initiate Case, Document 221808, AB-167-1189-X). Yet the Final 

System Plan described Line 1440 as being 1.3 miles, not .72 miles long. (Final System Plan p. 

272). Conrail intentionally omitted a half-mile (.58 miles) ofline 1440 to eliminate line 1440 

from these proceedings entirely with no explanation as to how this fmmer line of rail simply 

disappeared without abandonment authorization. Conrail then uses its intentional omission as a 

reason for omitting consideration of Line 1440 in this action. The City for its part objected to 

Conrail's inclusion of Line 1440 in the present petition because the City claimed to Conrail it 

would "confuse" the issues because the two lines did not "intersect. "5 

Conrail has never validly explained why it considered Line 1440 as a line of rail that 

required Board abandonment when it filed its notice of intent to file the present abandonment 

exemption petition in March 2008 but then omitted it, other than by claiming it changed its mind 

and apparently no one cares. This is not a valid explanation. Certainly Conrail provides no 

support for its statement in response to the LLCs requests for admission that Line 1440 was 

"always considered a spur track." For one, Conrail did not hold this position as recently as 2008 

when, Conrail, without promting raised the issue of the need to abandon 1440 in its Notice of 

Intent to file this action. In such notice it called Line 1440 a "line". Conrail even sent notices 

out explaining that "to begin the abandonment process [for lines 1420 and 1440] Conrail must 

file an application with the Surface Transpmiation Board." (See March 11, 2008 Conrail notice 

to the U.S. Fish and Wildlife Service in this action). 

Yet when Conrail actually filed its petition for abandonment exemption, it omitted any 

mention of Line 1440. Of course, this omission came after the City had suggested that discussion 

5 Correspondence of Charles Montange, Esq., to the Surface Transpmiation Board of March 28, 
2008, in the matter In Re Consolidated Rail Corporation Abandonment - in Hudson County, NJ 
AB-167 (Sub No. 1189x) and related proceedings, p.16. 
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of Line 1440 would "complicate" issues in this matter. Regardless of its objection, the City 

ne:ver, then or now, disagreed with Conrail's position that Line 1440 was subject to Board 

Abandonment authority. While Conrail has never admitted that the City's objection was the 

reason it decided to not seek abandonment of Line 1440, it is clear that omission of Line 1440 

would serve both the City's and Conrail's interest in having the Board improperly ignore and not 

scrutinize the history of the City and Conrail's complicity in the dismantling and abandonment of 

that line without STB approval (as well as the remainder of Line 1420 east of Marin Boulevard). 

The City, like Conrail, does not want the Board to focus on the fact that it was actively 

involved in the dismantling of over 66 percent of the total line mileage east of CP Waldo since 

1976, without, as it argues, Board required approval. This issue clearly can affect the City's 

rights to burden the LLCs properties unfairly. See e.g. Apache Survival Coalition v. United 

States, 21F.3d895 (9'11 Cir. 1994)(Section 106 enforcement action barred where plaintiffs waited 

two years after re-location of telescope to bring action after challenges launched had failed, 

project was 35 percent complete when lawsuit was filed, and plaintiffs ignored early notification 

about project) . Here, City's claims to address past actions comes decades late and after the City 

had actively pursued a contrary result. The City claims it is entitled to relief based upon the 

fabrication that the LLCs and Conrail attempted to conspire to thwart the Board's jurisdiction 

and should therefore be severely punished. But that is exactly what the City did east of Marin 

Boulevard, so the facts it seeks to avoid admitting will affect or even deny the relief it claims it 

will seek. Such facts must, therefore, be highly relevant. 

The City does not deny that Line 1440 was transferred to Conrail as part of the Final 

System Plan. The City itself has admitted that Line 1440 was a freight track. Indeed, the City 

admits that Line 1440 was in fact transferred as a line of rail to Conrail in 1976. (City's response 
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to request for admission #21). The City does not explain why 1440 has lost its regulated status, 

while Line 1420 over the LLCs property has not. Aware that it has no explanation for the fate of 

Line 1440, both Conrail and the City now take the position that Line 1440 is irrelevant to issues 

in this action because, somehow, Line 1440 and Line 1420 never intersected.6 Conrail and the 

City's position of non-intersection would require the Board to accept the illogical conclusion that 

the Final System Plan created a line of rail, Line 1440, that connected to the national rail network 

only through a non-regulated spur or side track - that it existed as an island of regulated track 

disconnected from the national rail network. If the City and Conrail are correct, that only means 

that an as-of-yet unidentified, but regulated, line connecting Line 1420 and 1440 must have 

existed to connect Lines 1420 and 1440. Of course, this only heightens, not lessens, the need for 

discovery on this issue. Line 1440 and 1420 must have intersected to carry freight over the 

Embankment. 

Contradicting its present position, the City admitted intersection in FD-34818. In FD-

34818 it submitted statements from witnesses that described the Hudson Street Industrial Track 

as a line ofrail "emanate[ing] from the Sixth Street Embankment" and being "an active rail line 

traversing the area of what we call the Harsimus Yards and running south along the approximate 

right-of-way of today's Greene Street and Hudson Street." (May 7, 2006 Statement of Robert D. 

Cotter, pp. 1-2, attachment to Document 216520 FD-34818). Mr. Montange, contrary to the 

City's present position, then represented to the Board that "the only ingress and egress to 

Conrail's Hudson Street tracks [Line 1440] serving Colgate-Palmolive ... and other []shippers .. 

6 This is the same kind of unresolved factual issue now before the board for reconsideration in 
FD-35825 
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. was over the Embankment." (City's May 9, 2006 Rebuttal Statement p. 18 Document 216520 

FD-34818). 

Conrail's present position that Line 1440 "was always a spur" even though it considered 

it to be a line in 2008, is the second time that Conrail is seeking to declare a line abandoned, not 

by seeking STB approval for abandonment, but by simply determining that a regulated line was 

never a line in the first place. Conrail's reliance on the City self-serving failure to object to this 

misrepresentation of Line 1440 as a spur is certainly not a valid reason to ignore Line 1440. 

If the Board finds it difficult to settle this issue in this or any other proceeding, it should 

treat all lines of rail transferred to Comail in 1976 as presently regulated lines of rail and place 

the burden of proof on Comail to establish that its lines of rail are in fact non-regulated lines for 

which no abandonment is required. Comail's inability to identify or forthrightly acknowledge the 

regulated status of its lines of rail requires as much, especially since prior ex parte Board orders 

have, obviously, failed to change Comail's approach to this issue. 

Legal Relevance 

Right to a Proper Proceeding 

The LLCs have a right to ensure that if its rights are to be affected by a proceeding, that 

such proceeding be conducted in a proper manner with regard to its due process rights. The 

City's objections to the LLCs' requests for admissions, establish that the City's purpose is to see 

to it that only the rights of the LLCs, but not other similarly situated prope1iy owners, are 

subjected to review. 

The City, objecting to its petition, argues that no relief should be accorded to Conrail as 

Conrail has acted improperly by selling off what it claims are currently regulated properties 
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without STB approval, in violation ofNEP A and the NHPA. For its part the City has stated an 

intent to utilize these claimed violations to impose conditions on the Petitioner's property but not 

any other properties sold off by Conrail, including City streets. without STB approval. 

While the LLCs don't have a property interest east of Marin Boulevard, the LLCs' 

property interests will be affected by the manner in which the Board conducts itself and 

establishes its jurisdiction. Intervenors have had their interests subject to one proceeding that 

lacked jurisdiction, FD-34818, and almost eight years of subsequent federal proceedings. The 

LLCs are entitled to be treated fairly and get through this process. The process cannot be 

purposely skewed to providing either the City or Conrail the benefit they seek without regard to 

the rights of the LLCs. The LLCs have an interest in not being singled out for disparate 

treatment, for the sole reason that the City and Conrail have at least tacitly agreed to cover up 

Conrail and the City's actions in selling and dismantling Lines 1420 and 1440 east of Marin 

Boulevard prior to the LLCs purchase of their prope1ty, under the same exact circumstances the 

City now claims are illegal and from which it seeks to confiscate the LLCs' properies. Neither 

the City nor Conrail explain why it is proper for NEPA and NHP A and other obligations and 

burdens to be imposed only on the LLCs but not any of the other similarly situated property 

owners in Downtown Jersey City. 

There is no doubt that all former Conrail Property east of Marin Boulevard has been sold 

without Board approval by Conrail. The City and Conrail, for their own interests, continue to 

misrepresent the status and location of all rail lines east of Marin Boulevard to both the LLCs 

and the Board. As the City admitted to the District Court, the City (and most likely Conrail's) 

actual goal in this proceeding is to achieve the de facto abandonment of all lines east of Marin 

Boulevard without any scrutiny by the Board of the effect of such de facto abandonment, or the 
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City and Conrail's role in the dismantling of regulated lines without Board approval. October 

22, 2012 Memorandum on Behalf of the City of Jersey City et al. in City of Jersey City et al., v. 

Consolidated Rail Corp., et al, p.17-18 n. l 7C.A. No. 09-1900 (CKK) (D.D.C.) (Excerpted copy 

attached hereto as Exhibit E). Indeed, the City now would appear to be in the same position it 

claims the LLCS are in - the City admits that portions of the right of way of Line 1440 run over 

City streets. 7 

Improper Segmentation 

Conrail seeks to abandon, and the City seeks to burden, only an artificially truncated 

segment of Lines 1420 and 1440. Under the rules governing abandonment involving segments of 

an entire line, findings regarding the entire line, and inter-related impacts for each segment, are 

necessary to the agency's evaluation and must be made. See: Futurex Industries. Inc. v. ICC, 897 

F.2d 866 (7th Cir. 1990); Cf. Central Michigan Ry. Co.-Abandonment, 7 I.C.C.2d 498 (1990), 7 

I.C.C.2d 557 (1991), 8 I.C.C.2d 166 (1991). 

In Futurex Industries, Inc. v. I.C.C., supra, 897 F.2d at 870-73, the Seventh Circuit held 

that the grant of abandonment authority would be capricious if it resulted in improper 

segmentation. Cf. California High-Speed Rail Authority-Construction Exemption-In Merced, 

Madera And Fresno Counties, Cal., STB Docket No. FD-35724 (June 13, 2013) p. 10. The 

Board's obligation under Futurex as stated by the Seventh Circuit is to apply the following 

analysis: 

When segmentation of transportation lines is involved, we consider 
whether the segmentation satisfies three conditions: (1) does the 
proposed segment have logical termini?; (2) does the segment have 

7 The City unashamedly relies on this as a reason why the Board should not consider Line 1440 
in this action. (Letter of Jersey City Mayor Healy of March 4, 2008, attached to Document 
221863 in AB-167-1189-X). See also City's response to request for admission #12. 
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substantially independent utility?; and (3) will abandonment of the 
disputed segment foreclose alternate treatment of the remaining 
segments? The satisfaction of these three criteria tends to ensure 
that carriers will not abuse the out-of-service exemption by carving 
out one segment of a line in an attempt to make the remainder of 
the line useless and subject imminently to abandonment. We must, 
of course, be vigilant to detect and restrain the latter phenomenon 
should it appear. [Futurex, supra, 897 F.2d at 870-73.] 

Here this phenomenon has appeared. Conrail, without objection (and with the possible 

encouragement of the City) has chosen to seek the abandonment of a segment of Lines 1420 and 

1440 that don't have logical termini, that would leave substantial portions ofrail lines without 

independent utility, and that will certainly result (as the City hopes) in de facto abandonment. 8 

Certainly an explanation that relies on an intent to only burden the LLCs, and ignore the history 

of dismantling of lines on the Jersey City waterfront is not a proper reason for segmentation. 

There is also no dispute that the grant of Conrail's petition would leave all rail lines east of 

Marin Boulevard stranded, resulting in an island of regulated rail. This situation would, as 

admitted by the City to the District Court, result in the imminent abandonment of these lines de 

facto, without any analysis by the Board of the impact of this abandonment under NEPA, the 

NHPA or otherwise, contrary to the requirements oflaw. 

At a minimum, the issue having been raised, the Board is required to undertake an 

analysis of whether improper segmentation has occurred; such an analysis of course, would 

require the Board to be aware of the location and status of rail lines east of Marin Boulevard. 

Nothing in the Board's rules permits a petitioner to seek abandonment of an artificially truncated 

segment, or an objector to impose environmental or historic burden upon only such truncated 

8 For example, the segment of Line 1420 sought abandoned ends in mid-air at Marin Boulevard. 
No reason has been given as to why the actual remainder of Line 1420 east of Marin Boulevard, 
as transferred in 1976, is not actually sought to be abandoned, and no proper explanation has 
been provided why Conrail has chosen to abandon Line 1440 beyond the point it is now seeking 
abandonment authority (or at all if it is not required to do so). 
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segment, with knowledge that de facto abandomnent of the purposely excluded segments of 

Lines 1420 and 1440 will certainly result. Such an action would be inherently arbitrary and 

capnc10us. 

The Board cannot intentionally circumvent, or acquiesce in the intentional circumvention, 

of regulatory requirements of an abandomnent exemption, including enviromnental review, by 

dividing a federal action into arbitrary components in order to allow some of those components 

to avoid scmtiny and the overall impact and actual scope of Conrail's action. Yet this is precisely 

what the City and Conrail expect and demand the Board to do. 

The LLCS Have Standing to Raise Issues of the 
Status and Location of Lines East of Marin Bonlevard in this Proceeding 

Conrail and the City do not explain how the LLCs posture can possibly affect the 

relevance of the information sought. See 49 C.F.R. 1111.21. Regardless, the LLCs as parties to 

this action have a right to address the issue of the Board's jurisdiction and the merits of both 

Conrail and the City's position. Neither the City nor Conrail objected to the LLCs motion to 

intervene in this action. The LLCs in their motion to intervene noted that the issues presently 

addressed by the requests for admission would be raised in order to protect the LLCs' property 

and procedural rights. (LLCs' December 11, 2013 Petition to Intervene, Document 235167STB 

Docket No. AB 167 (Sub No. 1189X)). 

As explained, though the LLCs do not have any property interests east of Marin 

Boulevard, the way the Board handles this petition and the City's objections thereto, clearly will 

have an impact on the validity of the proceedings and hence the LLCs property and due process 

rights. The LLCs clearly have standing to address these issues under City of Jersey City v. 

Consolidated Rail Corp., 668 F.3d 741 (D.C. Cir. 2012) ("Harsimus II") where the Circuit Court 

held that injury required to establish Article III standing must be fairly traceable to the 
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challenged action, and likely to be redressed by a favorable decision. Unlike the City that was 

held to have standing, the LLCs actually have a property rights and fee ownership of their 

properties. Clearly the Board must consider the effect of the status of the remainder of Line 1420 

east of Marin Boulevard and Line 1440, in arriving at a proper determination in this matter. 

Again, the Board must consider the ttue scope of the impact of Conrail's request, and the City's 

objections and requested relief. 

Conrail and the City's refusal to address the requests for admissions, and standing 

objections, are nothing more than an attempt to deny the LLCs due process - that is, a proper 

hearing based on the consideration of the facts on a proper jurisdictional footing. 

The Issues of the Status of Lines East of Marin Boulevard is not Moot or Untimely 

Conrail and the City argue that issue of lines east of Marin Boulevard has been raised by 

the LLCs in an untimely fashion, or that the issue of the appropriateness of such consideration 

has been previously determined in City of Jersey City et al. v. Consolidated Rail Corp. et al., 968 

F. Supp.2d 302, 306 (D.C. Dist. 2013) ("Harsimus III"). Of course this is not the case. Conrail is 

simply asking the Board to adopt its misrepresentation ofHarsimus III. 

Contrary to the suggestion of both Conrail and the City, this issue (the status or location 

of lines East of Marin Boulevard or the effect of same on these proceedings) was not addressed 

in Harsimus III. In Harsimus III Judge Jackson noted that the Complaint in that action only 

addressed the status of that "portion of rail track addressed in the complaint" which was 

circumscribed by the City to be only that portion of 1420 between CP Waldo and Marin 

Boulevard. Indeed, the LLCs claims and objections were specifically preserved in Harsimus III. 

Though denying the LLCs motion to amend their answer, Judge Jackson specifically noted that: 

"a denial of the motion to amend does not prejudice the LLCs because they are free to raise their 
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claims in separate litigation." Id. at 307. The Circuit Court in ending finally concluding that 

action affirmed stated: 

the [LLCs] proffered claims presented entirely new legal theories 
and many new facts, extending beyond the dispute presented by 
the original complaint. In addition, denial of the motion to amend 
will not unduly prejudice [the LLCs] because they remain free to 
press their new claims in independent litigation (subject to any 
relevant defenses or procedural barriers). [City of Jersey City v. 
Consol. Rail Com., No. 13-7175, 2014 WL 1378306, at *1 (D.C. 
Cir. Feb. 19, 2014)]. 

Moreover, neither the City of Conrail explain when the LLCs should have sought 

discovery on this issue, or otherwise raised it. In December 2013 the LLCs filed a notice of 

intent to intervene and said that jurisdiction would be an issue while this matter was stayed 

pending the outcome of Harsimus III. No one objected. Their request for intervention was only 

granted in August 2014. At the same time the Board ordered the NEPA review to go forwards 

and noted that a scheduling order would be provided. To date, no such scheduling order has been 

provided but in advance of that order Intervenors have addressed the issue of jurisdiction which 

Comail and the City simply refuse to consider. Neither the City or Conrail acknowledges that the 

issue raised by the LLCs is fundamental to the Board's subject matter jurisdiction to grant or 

deny relief (either by way of misidentification oflines under the Final System Plan Consolidated 

Rail Corp. v. Surface Transportation Board, 571 F.3d. 13 (D.C. Cir. 2009)("Harsimus I") or by 

improper segmentation). The issue of jurisdiction can be raised at any time, in any event. 

The Discovery Sought is Neither Vexatious or Burdensome 

Conrail claims that the requests for admission are vexatious and burdensome. Conrail and 

the City continue to misrepresent the status and location of the rail lines. Yet when asked to 

properly disclose the status and location of these lines, Comail refuses, by stating: 
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[Conrail] objects to each and all of the requests for admissions on 
the grounds that they are improper in this proceeding, untimely 
irrelevant and vexatious." 

Conrail has an obligation to follow the discovery rules. Enforcement of the rules is made 

more important in the face of Conrail's arrogant response to regulation by way of claiming 

vexatiousness. The need for this discovery is compounded by Conrail's failure to address 

jurisdiction. Harsimus I, II and III must be followed by the Board. If there is any "vexatiousness" 

or "burdensomeness" it is only the LLCs that are so vexed and burdened by a process that has 

been purposely mishandled. The arguments actually raised by Conrail are nothing more than an 

admission that Conrail simply does not want to answer the questions posed. The City does not 

deny that Conrail sold property east of Marin Boulevard, it just does not want to deal with that 

issue either. 

Conrail has never adequately or truthfully addressed this jurisdictional or locational issues 

with respect to 1420 east of Marin Boulevard or Line 1440. It now takes the same discredited 

position as to the status of 1440 that it took in 2006 in regards to the status of 1420 - that it is not 

a line just because it says so. It uses this same misleading position to claim that discovery to test 

that same misleading position is somehow baned in an action filed two years after Conrail's 

position was discredited. Both Conrail and the City have a distinct and demonstrated interest in 

misrepresenting the status and location of rail lines affected by the Board's actions in response to 

this petition. Both lines 1420 and 1440 where transferred to Conrail under the Final System Plan 

in the same manner. Indeed Mr. Montange in 2006 represented to the board that "the property in 

question here (by [1985] called the Passaic and Harsimus Branch/Hudson Street Track ... ) 

would remain highly profitable . . . was heavily used by multiple shippers for through traffic 
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moving in interstate commerce for over a decade after it was transferred to Conrail. (City's May 

9, 2006 Rebuttal Statement Document 216520 p.19 FD-34818). 

Conrail has the ability to answer the question posed without burden or vexatiousness. If, 

as Conrail suggests by its timeliness objection it was relevant in 2006 then its relevant now. 

Conrail should be put to its proofs. If, as Conrail suggests it was an extremely simple task for the 

LLCs to have determined whether or not 1420 was a regulated line of rail in 2004, Conrail is 

certainly in a much better position to answer those questions, then or now.9 

Conrail's inability to determine which of its lines require Board abandonment approval, and 

it sale of lands prior to such a determination, counsels for the imposition of the burden of 

disproving Board Jurisdiction on Conrail going forward. Conrail does not explain why the 

admission of facts that it, as the regulated entity should be aware of, or at least in possession of, 

is in any way "burdensome" of"vexatious". Conrail's willful ignorance of its regulatory 

obligations is not a result of the LLCs actions. Conrail does not explain its failure to properly 

identify which lines it needs to abandon, which those it does not, and where those lines may 

actually be. This is the second time in the past nine years that Conrail admits to having 

unilaterally decided that it may abandoned a rail line without express Board approval. 

If Conrail is unwilling to state whether or not its lines are subject to Board abandonment 

jurisdiction prior to divesting them, then Conrail should be forced to proceed as if all its lines are 

subject to such authority unless and until the Board determines that such authority is not needed. 

SPECIFIC RELIEF REQUESTED 

9 Indeed even in FD-34818, Fritz Kahn, Esq., counsel for the LLCs in that action, took a position 
different than that talcen by Conrail as to why the LLCs property was not part of Line 1420. He 
did not adopt Conrail's position, but presented good faith arguments that perhaps would not have 
been made had Conrail fully and properly discharged its regulatory obligations. 
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Conrail's Refusal To Answer Should be Deemed an Admission of Each Request or be 
Compelled to Properly Respond 

Pursuant to 49 C.F.R. l 14.27(a) a matter is deemed admitted if within the time provided 

for a denial, unless a denial or objection is timely received; moreover, in denying an admission, 

the denial must fairly meet the substance of the requested admission. Here Conrail has simply 

refused to respond to the requests for admissions individually, and issued a perfunctory blanket 

denial, without meeting the substance of any of the requests for admission. The objections raised 

by Conrail are not procedurally proper objections to discovery (nor are they otherwise 

substantively proper objections). 

Under these circumstances, the Board should issue an order either deeming all items 

admitted by Conrail, or enter an order compelling Conrail to admit or deny the requested 

admissions, in accordance with the requirements of 49 C.F.R. l l 14.27(a) and in a reasonable 

period of time, not greater than 30 days. 

The City Should Be Compelled to Properly Respond to the Requested Admissions, or the 
Requested Admissions should Be Deemed Admitted and Impertinent Responses Stricken 

The City is under a responsibility to respond to discovery. Though the City ostensibly 

responded to each request for admission with an admission, or objection. Notably the City did 

not deny any of the requests for admission. Yet the City's admissions are not unequicoval, are 

unclear, and are otherwise diluted by irrelevant objections and editorialization, in violation of 49 

C.F.R. 1114.27. 

As with Conrail, the City's objections are not procedurally proper objections to 

discovery (nor are otherwise substantively proper objections). All of the requests for admission 

deal with the issue of the location and status of Lines 1440 and 1420 east of Marin Boulevard, an 
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issue presently ofrelevance to this action. It is not a proper objection to discovery to claim that 

information otherwise relevant may be used in an irrelevant manner, as the City has effectively 

done in response to each request. Nor is it a proper objection under 49 C.F.R. 111.27 to claim 

that the attorney for the party propounding discovery has not provided the responder with the 

reasons such admission is sought, or explained how such information will be used. Nor is it a 

proper objection to a request for admission, to claim lack of knowledge, information, or 

investigation, when no reasonable inquiry has even been attempted as is the case here. Id. Nor is 

it a proper objection to a request to admission to offer editorialization based on supposition and 

surmise as to possible future, impermissible use of the information to be admitted. 

The City's responses, rather than clarify issues (as is the purpose of requests for 

admissions), serve only to further confuse them. For example, many of the City's responses or 

objections to the requests for admission are either contradicted by, or are, inconsistent with the 

City's prior statements and submissions not only in this action, but in FD-34818 as well. That 

the City has not attempted to respond to the requests for admission in good faith is evidenced by 

the fact that the City refused to admit to the genuineness of documents (the Final System Plan 

and Fairfax Leary Deed) that are copies of documents that the City itself submitted to the Board 

in support of its position in FD-34818, and its failure to conduct a reasonable inquiry of matters 

sought admitted as required by 49 C.F.R. 1114.27. 

Given the City's response, it is necessary to address the requested relief in detail. 

Response to Request for Admissions## 1,2, 6, 10, 11, 21. 

The City admits the truth of these requests for admissions. The Board should issue an 

order deeming them admitted, without regard to the City's objections which are improper for the 
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reasons explained herein, and which are an attempt to improperly dilute or limit the use of such 

admissions in violation of the rule, or otherwise be limited by City's improper limiting 

editorialization. 

To the extent it is not clear whether or not the City actually admitted this request for 

admission, an order compelling a response requiring the City to admit or deny the requested 

admissions in accordance with the requirements of 49 C.F.R. l l 14.27(a), should be issued. 

The test of the City's intention to obfuscate, while at the same time claiming there is no 

issue because it gave a full admission, will be the scope of its response to this motion. Anything 

other than than a simple: "yes - admitted" will suggest that the Board should either order the 

matter admitted or compel the city to admit or deny. The time to editorialize and obfuscate has 

passed. 

Response to Request for Admission #3 

Given the City's incorporation of its response to Request for Admission #1, which was 

admitted, the LLCs consider this item admitted as well. The Board should issue an order 

deeming this request for admission admitted, without regard to the City's objections and 

editorialization which are improper for the reasons explained herein, and which are an attempt to 

improperly dilute or limit the use of such admission in violation of the rule. To the extent that the 

City wants to raise objections to the LLCs' future use of its admission, those objections can be 

raised at the proper time. 

To the extent it is not clear whether or not the City actually admitted this request for 

admission, an order compelling a response requiring the City to admit or deny the requested 

admissions in accordance with the requirements of 49 C.F.R. l l 14.27(a), should be issued. 
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Response to Request for Admissions ##4, and 5 

Given the City's incorporation of its response to Request for Admission #1, which was 

admitted, the LLCs consider this item admitted as well. The Board should issue an order 

deeming these requests for admissions admitted, without regard to the City's objections and 

editorialization which are an attempt to improperly dilute or limit the use of such admission in 

violation of the rule. To the extent that the City wants to raise objections to the LLCs' future use 

of its admission, those objections can be raised at the proper time. 

To the extent it is not clear whether or not the City actually admitted this request for 

admission, an order compelling a response requiring the City to admit or deny the requested 

admissions in accordance with the requirements of 49 C.F.R. 1114.27(a), should be issued. 

As explained, the issues raised in these requests for admission have not been adjudicated, 

but were specifically preserved by Circuit Court in Harsimus III. The LLCs are not bound to rely 

on the City's admissions in prior actions. As a party to this matter, Intervenors have a right to 

establish admissions for purposes of this proceeding. The City's contradictory positions 

regarding the matters sought admitted since 2006 highlight the need for the City to respond to the 

requests for admissions at this time. Indeed, under 49 C.F.R. 1l14.27(b) admissions are made 

only for the purposes of the proceeding in which they are sought . 

Response to Request for Admission #7 

The City provides a qualified admission of the truth of requested admission #7. The 

Board should issue an order deeming it fully admitted. The City's claim that it does not know 

where Line 1420 ends is contradicted by the City's position in FD-34818 that Line 1420 ended at 

the edge of the Hudson River. The City, at a minimum, must explain this difference of position. 
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Moreover the City's objections which are an attempt to improperly dilute or limit the use of such 

admission in violation of the rule. To the extent that the City wants to raise objections to the 

LLCs' future use of its admission, those objections can be raised at the proper time. 

The Board should issue an order deeming this request for admission fully admitted, 

without regard to the City's objections and editorialization which are improper for the reasons 

explained herein, and which are an attempt to improperly dilute or limit the use of such 

admission in violation of the rule. To the extent that the City wants to raise objections to the 

LLCs' future use of its admission, those objections can be raised at the proper time. 

If not deemed fully admitted by the Board, an order compelling a proper response should 

be issued admit or deny the requested admissions, in accordance with the requirements of 49 

C.F.R. 1l14.27(a), should be issued. 

Response to Reguest for Admissions ##8, 9, 19, and 20 

These Board should issue an order deeming these requests for admission admitted 

because counsel willfully refused to address them. The Board should issue an order deeming this 

request for admission admitted, without regard to the City's objections and editorialization which 

are improper for the reasons explained herein, and which are an attempt to improperly dilute or 

limit the use of such admission in violation of the rule. To the extent that the City wants to raise 

objections to the LLCs' future use of its admission, those objections can be raised at the proper 

time. 

Under 49 C.F.R. 1114.27(a) a party cannot fail to admit or deny a matter for lack of 

information unless a reasonable inquiry has been made, and only then ifthe information is not 

known or readily available to the party. Here the City has refused to admit or deny these requests 
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for admission on the basis that they were not in possession of a document referred to in these 

requests for admission, Exhibit B to the Declaration of David B. Dixon ("Dixon Declaration"). 

The LLCs requested admissions not as to the genuineness but of the accuracy of the Dixon 

Declaration. 

The Dixon Declaration was at all times available for inspection, copying and otherwise 

by Mr. Montange. It has been served upon him at least several times in his capacity as counsel 

for the City. The Dixon Declaration was filed not only as Exhibit 02 to the LLCs' Petition in 

FD-35825, (an action where the City is represented by Mr. Montange) but also with the D.C. 

District Court, in Harsimus III, where the City was a party and Mr. Montange appeared pro hac 

vice on behalf of the City. As such, Mr. Montange consented to the electronic service of papers 

under the Court's Rules. Mr. Montange never claimed he did not have access to the Dixon 

Declaration in that action, nor did he ever request it. It is still available on PACER. It is assumed 

that Mr. Montange, in keeping with his responsibilities reviewed the Dixon Declaration at that 

time. At no time after receipt of the requests for admission did Mr. Montange or the City 

otherwise request a copy of the Dixon Declaration or claim that it was unavailable or otherwise 

unreadable to him or his clients. 11 IfMr. Montange had requested another copy of the Dixon 

Declaration, it would have been provided as would any further technical help need by him to 

address the Dixon Declaration Exhibit. 

11 As to his claim that he does not have adequate software, that is an absurd statement. The 
document in his possession is in "pdf' format and can be opened, reviewed, magnified and 
scrutinized in minute detail utilizing the free software, Adobe Reader. If Mr. Montange cannot 
properly equip himself as an attorney representing clients in federal practice, he should do so, 
and before raising meritless technical objections in response to this motion. 
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If not deemed fully admitted by the Board, an order compelling a proper response should 

be issued requiring the City to admit or deny the requested admissions, in accordance with the 

requirements of 49 C.F.R. 1114.27(a). 

Response to Request for Admissions ##12 18, 23 

The City neither admitted nor denied these requests for admission. As such, the Board 

should issue an order deeming this request for admission admitted, without regard to the City's 

objections and editorialization which are improper for the reasons explained herein, and which 

are an attempt to improperly dilute or limit the use of such admission in violation of the rule. To 

the extent that the City wants to raise objections to the LLCs' future use of its admission, those 

objections can be raised at the proper time. 

An answering party may not give lack of information or knowledge or investigation as a 

reason for failure to admit or deny unless it states that it has made reasonable inquiry and that the 

information known or readily known to it is insufficient to enable it to admit or deny. 49 C.F.R. 

1114.27(a). Contradicting the City's representation that it has not studied the situation ofline 

1440 are its submissions inFD-34818, where the City, at length discussed the nature and use of 

the Hudson Street Industrial Track, Line 1440. (See e.g. City's May 9, 2006 Rebuttal Statement, 

Document 216520 FD-34818). 

If not deemed fully admitted by the Board, an order compelling a proper response should 

be issued requiring the City to admit or deny the requested admissions, in accordance with the 

requirements of 49 C.F.R. l 114.27(a). 

Response to Request for Admissions ##13, 14, 15, 16. 
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The City has not admitted or denied these requests for admission and they should 

therefore be deemed admitted. The Board should issue an order deeming them admitted, without 

regard to the City's objections and which are improper for the reasons explained herein, and 

which are an attempt to improperly dilute or limit the use of such the information sought in 

violation of the rule, or otherwise be limited by City's improper limiting editorialization. 

To the extent the Board is unwilling to enter an order deeming these requests for 

admission admitted, an order compelling a response requiring the City to admit or deny the 

requested admissions in accordance with the requirements of 49 C.F.R. l l 14.27(a), should be 

issued. 

Response to Request for Admissions ## 17, 22 

The City has not admitted or denied these requests for admission and they should 

therefore be deemed admitted. As such the Board should issue an order deeming these requests 

for admission admitted, without regard to the City's objections and editorialization which are 

improper for the reasons explained herein, and which are an attempt to improperly dilute or limit 

the use of such admission in violation of the rule. To the extent that the City wants to raise 

objections to the LLCs' future use of its admission, those objections can be raised at the proper 

time. 

An answering party may not give lack of information or knowledge or investigation as a 

reason for failure to admit or deny unless it states that it has made reasonable inquiry and that the 

information known or readily known to it is insufficient to enable it to admit or deny. 49 C.F.R. 

1l14.27(a). Contradicting the City's representation that it has not studied the situation of line 

1440 are its submissions in FD-34818, where the City, at length discussed the nature and use of 
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the Hudson Street Industrial Track, Line 1440 as a line of freight. (See e.g. City's May 9, 2006 

Rebuttal Statement, Document 216520 FD-34818). 

Response to Reguest for Admissions #24 

The City neither admitted or denied this request, as such, the Board should issue an order 

deeming this request for admission admitted, without regard to the City's objections and 

editorialization which are improper for the reasons explained herein, and which are an attempt to 

improperly dilute or limit the use of such admission in violation of the rule. To the extent that the 

City wants to raise objections to the LLCs' future use of its admission, those objections can be 

raised at the proper time. 

To the extent it is not clear whether or not the City actually admitted this request for 

admission, an order compelling a response requiring the City to admit or deny the requested 

admissions in accordance with the requirements of 49 C.F.R. 1114.27(a), should be issued. 

An answering party may not give lack of information or knowledge or investigation as a 

reason for failure to admit or deny unless it states that it has made reasonable inquiry and that the 

information known or readily known to it is insufficient to enable it to admit or deny. 49 C.F.R. 

1114.27(a). Contradicting the City's representation is its position in FD-34818 that Line 1440 

emanated from the Embankment. (See e.g. City's May 9, 2006 Rebuttal Statement, Document 

216520 FD-34818). 

Conclusion 

For all of the foregoing reasons the motion by the LLCs pursuant to 49 C.F.R. 1114.27, 

and 1114.31, for an order to clarify responses to requests for admissions and to otherwise 

compel proper responses to Requests for Admissions tendered to the LLCs from Consolidated 
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Rail Corporation, City Of Jersey City, Rails To Trails Conservancy, and the Pennsylvania 

Harsimus Stem Embankment Preservation Coalition, should be granted. 

Respectfully submitted, 

DANIEL E. HORGAN, DC BAR# 239772 
WATERS, McPHERSON, McNEILL, P.C. 
300 Lighting Way 
Secaucus, New Jersey 07096 
Telephone: 201-863-4400 
Fax: 201-863-2866 
Counsel for Intervenors 

WATERS, McPHERSON, McNEILL, P.C. 

Dated: December 8, 2014 
834657.1 

CERTIFICATE OF SERVICE 

I, Daniel E. Horgan, hereby certify that on December 8, 2014, I caused a copy of the foregoing to 

be served by First Class mail upon those on the below Service List. 

WATERS, McPHERSON, McNEILL, P.C. 

Dated: December 8, 2014 
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SERVICE LIST 

Counsel for Jersey City, Coalition, RTC: 
Charles H. Montange 
426 NW 162"ct Street 
Seattle, WA 98177 

Counsel for Rails to Trails Conservancy (RTC) 
Andrea Ferster, Esq. 
General Counsel 
2121 Ward Court NW, 5th floor 
Washington, D.C. 20037 

Counsel for Conrail: 
Robert M. Jenkins, III, Esq. 
Mayer Brown LLP 
1999 K Street, NW 
Washington, D.C. 20006-1101 

Former Counsel for LLCs 
Fritz Kahn, Esq. 
1919 M Street, NW 
ih Floor 
Washington, D.C. 20036 

And the following self-represented individuals or entities: 

Robert Martin 
Daniel D. Saunders 
NJ Department of Environmental Protection 
State Historic Preservation Office 
P.O. Box 420 
Trenton, NJ 08625-0420 

Massie! Ferrara, Director 
Hudson County Planning Division 
595 County Avenue 
Bldg. 1, Second Floor 
Secaucus, NJ 07094 

Ron Emrich 
Executive Director 
Preservation New Jersey 
310 W. State Street 
Trenton, NJ 08618 
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Michael D. Selender 
Vice President 
Jersey City Landmarks Conservancy 
P.O. Box 68 
Jersey City, NJ 07303-0068 

Eric Fleming 
President 
Harsimus Cove Association 
344 Gove Street 
P.O. Box 101 
Jersey City, NJ 07302 

Jill Edelman 
President 
Powerhouse Arts District Nbd Ass'n 
140 Bay Street, Unit 6J 
Jersey City, NJ 07302 

Robert Crown 
Vice President of Communications 
The Village Neighborhood Association 
365 Second Street 
Jersey City, NJ 07302 

Dan Webber 
Vice President 
Van Vorst Park Association 
289 Varick Street 
Jersey City, NJ 07302 

Gretchen Scheiman 
President 
Historic Paulus Hook Ass'n 
121 Grand Street 
Jersey City, NJ 07302 

Gregory A. Remaud 
Conservation Director 
NY/NJ Baykeeper 
52 West Front Street 
Keyport, NJ 07735 

Sam Pesin 
President 
Friends of Liberty State Park 
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580 Jersey Avenue, Apt. 3L 
Jersey City, NJ 07302 

Daniel H. Frohwirth 
Jersey City Landmarks Conservancy 
P.O. Box 68 
Jersey City, NJ 07303 

Eric S. Strohmeyer 
Vice President, COO 
CNJ Rail Corporation 
81 Century Lane 
Watchung, NJ 07069 

Maureen Crowley 
Embankment Preservation Coalition 
263 Fifth Street 
Jersey City, NJ 07302 

GregRemaud 
NY/NJ Baykeeper 
52 w. Front Street 
Keyport, NJ 07732 

Gretchen Scheiman 
President 
Historic Paulus Hook Ass'n 
121 Grand Street 
Jersey City, NJ 07302 

38 



EXHIBIT A 

39 



BEFORE THE SURFACE TRANSPORTATION BOARD 
Washington, D.C. 

Docket Number AB 167(SUB-NO. 1189X) 

CONSOLIDATED RAIL CORPORATION 
-ABANDONMENT EXEMPTION-

IN HUDSON COUNTY, NJ 

Intervenors' Requests for Admissions from Party 
49 C.F.R. 1114.27 et seq. 

To: Consolidated Rail Corporation ("Conrail") 

PLEASE TAKE NOTICE that the Intervenors, 212 Marin Boulevard, LLC, 247 Manila 

Avenue, LLC., 280 Erie Street, LLC., 317 Jersey Avenue, LLC, 354 Cole Street, LLC, 

389 Monmouth Street, LLC, 415 Brnnswick Street, LLC, and 446 Newark Avenue, LLC 

(Collectively "Intervenors") by and through their attorneys, Waters, McPherson, 

McNeill, P.C., request alli'llissious and responses by Conrail to the matters set forth in this 

request, including the genuineness of any documents described herein, for purposes of the 

pending proceeding only, pursuant to 49 C.F.R. 1114.27 et seq. 

Pursuant to 49 C.F.R. 1114.27(a), the matters set forth herein shall be deemed admitted 

by Coruail, unless within fifteen days after service hereof, Conrail serves its response 

upon the LLCs to the attention of: Daniel E. Horgan, Esq., Waters; McPherson McNeill, 

P.C., 300 Lighting Way, P.O. Box 1560, Secaucus NJ 07096, dehorgan@lawwmm.com. 
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Requests for Admissions 

1. In 1976, Comail received a line of railroad identified as Line Code 1420 in tl1e 

records of the United States Railway Association ("Line Code 1420") by deed 

from Fairfax Leary, as Tmstee of the Property of the United New Jersey Railroad 

and Canal Company, Debtor ("Fairfax Lefil'Y Deed"). 

2. The excerpted portions of the Fairfax Leary Deed, including its description of 

Line Code 1420, (on Liber 3286 pg 762) attached as Exhibit 1 to this request, are 

genuine portions oftheFai1fax Leary Deed. 

3. According to the Fairfax Leary Deed, Line Code 1420 originates in the County 

[of Hudson] at Harsimus Cove. 

4. In the Final System Plan of the United States Railway Association ("Final System 

Plfill"), at page 272, Line Code 1420 is described as running between Milepost 1.0 

to Milepost 7.0. 

5. The excerpted portions of the Final System Plfill attached as Exhibit 2, listing Line 

Code 1420 as mnning between Milepost 1.0 to Milepost 7.0, are genuine portions 

of the Final System Plan. 

6. Line Code 1420 was used in the transport of freight by rail from customers at the 

tinle of its trarisfer to Comail. 

7. The portion of Line Code 1420 lying to the east of Marin Boulevard (formerly 

Henderson Street) between Marin Boulevard 8lld Milepost 1.0 at Harsimus Cove, 

was included within the property conveyed to Comail by the Fairfax Leary Deed. 

8. The location of the pmtion of Line Code 1420 as conveyed to Conrail by the 

Fairfax Leary Deed 8lld lying to the east of Marin Boulevard (formerly Henderson 
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Street) between Marin Boulevard and Milepost 1.0 in Harsimus Cove is 

accurately depicted as a p01tion of ihe red colored, dashed line labeled "1420 Line 

Per LLCs" on Exhibit B to ihe Declarittion of David B. Dixon ("Dixon 

Declaration''.) (visible when ihe .pdf layer "Line 1420 1976-79 per Analysis" is 

selected). [The Dixon Declaration was filed in the matter of City of Jersey City v. 

Consolidated Rail Corp., et al., United States District Court for the District of 

Columbia Docket No. C.A. 09-01900-CKK on 09106112 as Document 82. Exhibit 

B to the Dixon Declaration was docketed in that matter as Document 82-2]. 

9. The location of the portion of Line Code 1420, described in the Final System Plan 

and lying to the east of Marin Boulevard (fo1medy Henderson Street) between 

Marin Boulevard and Milepost 1.0 in Harnimus Cove is accurately depicted as a 

p01tion ofihe red colored, dashed line labeled "1420 Line Per LLCs" on Exhibit 

B to the Dixon Declaration, 

10. The entirety of Line Code 1420 was a line of rail subject to the regulation of the 

former Interstate Commerce Commission ("ICC"), now ihe Surface 

Transportation Board ("STB"), at the time it was conveyed to Comail in 1976 by 

ihe Fairfax Leary Deed. 

11. Comail had not petitioned the ICC or ihe STB for express abandonment (or 

exempt abandonment) authorization, nor received any abandonment authority 

from tbe ICC or STB for any portion of Line Code 1420, prior to 2009. 

12, In 1976, Conrail received a line of railroad identified as Line Code 1440 in the 

records of the United States Railway Association ("Line Code 1440") by deed 
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from Fairfax Lemy, as Trustee of the Property of the United New Jersey Railroad 

and Canal Company, Debtor ("Line Code 1440"). 

13. The excerpted portions of the Fairfax Leary Deed, including its description of 

Line Code 1440, (on Liber 3286pg 769) attached as Exhibit 3 to-this request, are 

genuine portions of the Fahfax Leary Deed. 

14. According to the Fairfax Leary Deed, Line Code 1440 tenninates in the County 1 

II, blocks west of the intersection of Warren and Essex Streets. 

15. In the Final System Plan, at page 272, Line Code 1440 is described as running 

between Milepost 0.0 to Milepost 1.3. 

16. The excerpted po1tions of the Final System Plan, page 272, attached as Exhibit 2, 

listing Line Code 1440 as running between Milepost 0.0 to Milepost 1.3, are 

genuine portions of the Final System Plan. 

17. Line Code 1440 was used in the transp01t of freight by rail from customers at the 

time of its transfer to Conrail. 

18. Line Code 1440 was included within the prope1ty conveyed to Conrail by the 

Fairfax Leary Deed. 

19. The location of Line Code 1440 as conveyed to Conrail by the Fahfax Leary 

Deed is accurately depicted as a p01tion of the blue colored, dashed line labeled 

"1440 Line Per LLCs" on Exhibit B to the Dixon Declaration (visible when the 

.pdflayer "Line 1440 1976" 79 per Analysis" is selected). 

20. The location of Line Code 1440, as identified in the Final System Plan is 

accurately depicted as a blue colored, dashed line labeled "1440 Line Per LLCs" . 

on Exhibit B to the Dixon Declaration. 
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21. The entirety of Line Code 1440 was a line of rail subject to the regulation of the 

fo1mer ICC, now the STB, at the time it was conveyed to Conrail in 1976 by the 

Fairfax Leary Deed. 

22. Conrail has never petitioned the ICC or the STB for express abandonment (or 

exempt abandonment) authorization, nor received any abandonment authority 

from the ICC or STB, for any portion of Line Code 1440. 

23. At the time it was conveyed to Conrail in 1976, Line Code 1440, as described in 

the Final System Plan, ran from the vicinity of Essex and Wan·en Streets in Jersey 

City, and intersected with Line Code 1420 at a distance of 1.3 miles from Essex 

and Warren Streets. 

24. At the time it was conveyed to Conrail in 1976, Line Code 1440, as described in 

the Final System Plan, intersected with Line Code I 420 at a location which is 

accurately shown.as being in the vicinity of Luis Mufioz Marin Boulevard. (Marin 

Blvd.), just south of Sixth St., on Exhibit B to the Dixon Declaration. 

DATED: November 12, 2014 

DANIELE. HORGAN, D. AR# 239772 
WATERS, McPHERSON, McNEILL, P .C. 
300 Lighting Way 
Secaucus, New Jersey 07096 
Telephone: 201-863-4400 
Fax: 201-863-2866 
Counsel for Intervenors 
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CERTIFICATION OF SERVICE 

I, Daniel E. Horgan, an attorney-at-law of New Jersey, New York, and the District of 

Columbia, hereby certify that on November 12, 2014, I caused service of this Requests for 

Admissions to be made upon: 

Robett M. Jenkins, III, Counsel for Conrail 

via UPS Overnight Mail at the address for Mr. Jenkins listed on the below Service List, and 

that I fmther caused service of a copy of this Requests for Admissions to be made upon those 

listed on the below Service List at the addresses listed therein by First Class Mail on 

November 13, 2014. 

By: 

Dated: November 12, 2014 

DANIELE. HORGAN, DC AR# 239772 
WATERS, McPHERSON, McNEILL, P.C. 
300 Lighting Way 
Secaucus, New Jersey 07096 
Telephone: 201-863-4400 
Fax: 201-863-2866 
Counsel for Intervenors 

SERVICE LIST 

Counsel for Jersey City, Coalition, RTC: 
Charles H. Montange 
426 NW 162•d Street 
Seattle, WA 98177 

Counsel for Rails to Trails Conservancy (RTC) 
Andrea Ferster, Esq. 
General Counsel 
2121 Ward Court NW, 5th floor 
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Washington, D.C. 20037 

Counsel for Conrail: 
Robert M. Jenkins, III, Esq. 
Mayer Brown LLP 
1999 K Street, NW 
Washington, D.C. 20006-1101 

Former Counsel for LLCs 
Fritz Kahn, Esq. 
1919 M Street; NW 
7th Floor 
Washington, D.C. 20036 

And the following self-represented individuals or entities: 

Robert Martin 
Daniel D. Saunders 
NJ Department of Environmental Protection 
State Historic Preservation Office 
P.O.Box420 
Trenton, NJ 08625-0420 

Massie! Ferrara, Director 
Hudson County Planning Division 
595 County Avenue 
Bldg. 1, Second Floor 
Secaucus, NJ 07094 

Ron Emrich 
Executive Director 
Preservation New jersey 
310 W. State Street 
Trenton, NJ 08618 

Michael D. Selender 
Vice President 
jersey City Landmarks Conservancy 
P.O. Box68 
jersey City, NJ 07303~0068 

Eric Fleming 
President 
Harsimus Cove Association 
344 Gove Street 
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P.O. Box101 
Jersey City, NJ 07302 

Jennifer Greely- UNABLE TO FORWARD 
President 
Hamilton Park Neighborhood Assoc. 
22 West Hamilton Place 
Jersey City, NJ 07302 

Jill Edelman 
President 
Powerhouse Arts District Nbd Ass'n 
140 Bay Street, Unit 6J 
jersey City, NJ 07302 

Robert Crown 
Vice President of Communications 
The Village Neighborhood Association 
365 Second Street 
Jersey City, NJ 07302 

Dan Webber 
Vice President 
Van Vorst Park Association 
289 Varick Street 
jersey City, NJ 07302 

Gretchen Scheiman 
President 
Historic Paulus Hook Ass'n 
121 Grand Street 
Jersey City, NJ 07302 

Robert Vivien 
President 
Newport Nbd Ass'n 
ADDRESS UNKNOWN 

Delores P. Newman 
NJ Committee for the East 
Coast Greenway 
ADDRESS UNKNOWN 

Gregory A. Remand 
Conservation Director 
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NY/NJ Baykeeper 
52 West Front Street 
Keyport, NJ 07735 

Sam Pesin 
President 
Friends of Liberty State Park 
580 Jersey Avenue, Apt. 31 
jersey City, NJ 07302 

Daniel H. Frohwirth 
Jersey City Landmarks Conservancy 
P.O. Box68 
jersey City, NJ 07303 

Valerio Luccio 
Civic JC 
ADDRESS UNKNOWN 

Eric S. Strohmeyer 
Vice President, COO 
CNJ Rail Corporation 
81 Century Lane 
Watchung, NJ 07069 

Maureen Crowley 
Embankment Preservation Coalition 
263 Fifth Street 
jersey City, NJ 07302 

Karen Votava- UNDELIVERABLE 
East Greenway Alliance 
27 North Road 
Wakefield, RI 02879 
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ewer, uWnn iiewar or otM? ntll1ty .sy:atam. topther wWi tht e»o:men~ of rclBO!Ulbla ~ o,ver the 
-·· !lunl.,,.dJ>rop.rty i. penol\\k .,...,,;,,,rth&f<>l<i01"t ....,.,,,.. ond rlg!da, ...t th& -
for la\eml ~ o!tb• ""'1 f>TI>portf ,,,_,oil a.n<l ~ ~ !hla "'"""""""' 

2. '!'ho ....,.,.,, .. ond rJshti for th& opecllit """" 11 .:ttf, {=h "' "E....,.•I H•m"l pm!oularf;' de­
~bl B.xbll>lt ll I<> tJd« Deed and bnnl!mll1g =UJn,..] property C<>riYOY«i by p.la Deed. 
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a. 'I'bti Grant.Vt llliul1 g:We tM G~Wsa ~ti tiqtke Mr;; ~ on I.he Gnmtct1'11 B~ 
l'roP"f'l' "°-ti.. .....,._ and clgbt> marvod aJ>l -pla<! Ill Utl1 P""l!l"'pli P, nnd Pli.U """"'1ae 

1 • _q.~fh 1u~anta md rlghtn (tl} ;o M ool lb ~ ~ wlLh th¢. ~ ~ eajO)'lllelil of 1htJ 
· Gnnttt'J Burilatt-ed l'l-o~rt.r, (b) in (:tlmp~ 'irith- ge.uo.ruTiy e:vplltithl.- r8UDnabW nqulrol'ill!l\U 

.mbll>ltd tm. tl,,. "" tlmo b1 tho c..ni.. ""'1 (c) "' "' ••t w "'-"" ~ thb h"'°"' on thb 
G""'t.e'' lltm!<.l>«l !'><>p&<;r o:dlling"" tho d.U of mili""'l' .r tbht "'""'- Tue a_,,,. >h>JJ ~ ,,,o 
mo thu G,.,,ts< ~ frorn wY lou, ~ or "'P""" ""'1og tro" u,. axerd» nl tho r~ 

"""""""" U>d ~'" wlllmt!l ,..l!l\td O. osgligel>t<> •• lh• pmo!U\• °""'""or tho Gro:niot. Upon~ 
of Md at. lliti e~ cf th! Gr:anteu1 the O~s.hut ex&ttl\e o..nd c\tlllW1r"lo·tht; G~a.diiW or4tl\er 
~trel...U.g U..G=W1 rlght&Jo"'r)"rlo!lho-• B"'®>!.,S ~ tht!o•not n,.,S or 
~ ne<>dtd b1 lbc - in tho""""' of lh• _., and right> """"'ed and •=i>ted In tbht 
Pmgrnpl>P, 

4. JIU..i...tluno!"'f:E-ltemwottld inWI"" wllh "'1 propored .,..,,....i, o!""l'~arto!tho 
G~e. lhitdruted Provertr1 th& Gnnba ~. J,1 tha ~tee'i; -e~ and afie:r o~ the ~L>r'11 
~eonunt. ~the.interfering E~inent l~m nr tallifl thu-a-~tQ m,~t.ed. Snth tun.nfillt will 
~ grmt-ed nclaJ.11 {2) the E~nt It.om el.l:illct l:>l3 '.Nl()l;:AUd 1U1 propo11ad by Uic Grr.nU.tt without 
"""""°""""' --to ti.. Obnt.to """l'>llruul or witlitmt d>tllJI!& to tM !n\>grltr of \lie 1')'llom or 
wh1th th.a Eaiumumt. It.eta la .11. psi.rt trr lb} th4 Grilrl:.ur wDl oot h.t'ie raMOllBhle ~ to Uwi TeWt:ntd 
Eoa""""t l-. If ¢o Gmnt~ t... pnM'1••ll' ..i-..J lbo .,......., >1"I >l,ihi. In "'1 ml -tty ., 

gj ptov!dod in l'on!1'1ph P. 8. nn<! • "'1""1Wd E"""""' l""" !illli<, inwhol> •r!nP"'I, wlthlntht>,,_ l.lnth>J. 
,Jfj boo• ..,,..i..,.o, tho -and th•"""""' ,i,.n ~ U..<clluwtog ~ _u, ~tho 
IC "'~lo<ompi.t.dl 
0 \ii 5 tt. (.)Tho Gnnt.. <hill """"'to Md <klil'er I<> tho G,..\nl' • •tlJ'Jll»n"'Ul1 W of au0toettl whkh 
l;:t ~ ~lb .. y.totht>Gr>nwwllh.-..paetl<>lheral=tad E""men\ Item the """'"'n~>tt"'1rlght>do=lt;,d 
" ..t ~thi.P~D. · . • 
',i t; & ~ (b) 11"< G""tor eWI ,,,...,, .. nnd tWivar to Iha Gran!oo • d'""1 or o\hor ~ of "'1"""' ,. 
~ o tf"vldod bl Pmp"Jlh D, 3. . • · 

~~ 6. '!'ho a...w. ,i..i1 i,,.,. .n "'P'""" "'du,, ""t of .n ->M-"""81=1<. 1 ... and ch»g<!l!n 
V' ~with ell de..i. wu! ~°"""""""" doh•m r=mt t.o th!!~ D. · 

E. All ~ rlg:hte ownt>d bY the UWltur in ml.)' pnt:d ~ to ~ Ill'\. }ntl:!Nm lJJ tM irorf~ b. ntA 
=,,.,-.d by th!. l>td. 

To HAY>""' To llolJ) tho ...ru p-oh<\ th•........,. and rl2hb bmby ~ to Iha Gran!u, 
frn<> .od elonr ol (a) >If1 Jlana or """'11tbun"" u provhl<d In &ol!o• SW {b) ol lhe Acl >ml (b) "1tf ""'1 '11 
....,,,,.." ..a n[!hu or"'"" to lh• re& JrnlP1frtj ,,,..,.,.,, ""d °""'pl«! """' this ,,...,..,.,. """" th> 
re>! prop<lV -'l"'d by ™" ~ ("'"'I" " .-~ ln ™' De«l), ·- If •U<h -
.2l1d fis:hta 'i!i'ottld ~ WM b~ ~ al ~~ Mpllcation~or oth!.U' ~tlnn. CJ! ll\W1 t1b.bltu1 

~~ TU]11 Ot' ~ ot 'tlrt'J novoimnmtal ettU\:1. BD'l' Stmmer. SowJrW4 tct (I) !Me& e~ 
and rlgbtg .......,,i ...i ~ !n l'=gnjlh D '""1ve, (il) oll .m.tl!!g """- .....,.,,,., i..... (olh<r 
th"' - whi<h !U}' ho.To"'°" cmtod to_,. P'YJ!IOni. of~- o\,llggi!on), ..,\ ~ ~ 
ri&h\""' lo!ntlWlltr omo=.,. and (1!1l Op.nllng l!lAAt. Gt<nt>, If on7, ll>m lh• G.mlior I<>• '11.W l"<liY ,,,,,.,..,..,s =mntly IVitl! lhlo eonv•1- wu! ~ In IW>lhlt B o. thlJ n..d. 

Th• Gnnlo? horebyco>'--.to lh>t \ho GW>wr ..m podo""' •lro<ul<!, .duwwledgo ml d.nvor .,,ywut 
pJJ oll<h mll>¢r .. ,., dwb, ~ sod oth..- - """"Y' ha ""'""''lt roq...W by th. 
Oniti~fio-C011vt7, eotdlrm~ t-lstl!:y, fdlSntlfy otr®ro pnciwlt daurlhe the.~ properly !Uld ~ ~mtmlts 
""'1n.hl> "'""•)'e<\ i.,-w. O.«l orll>lo..i.d .. to bo !n crd>rto e>rry onttbo-of <hb lloo,j loll,;h\ ol 
tho ~ ... """"""'" In ™' .Fin>! Sy.t= Pl>'> ~ ),.., .,.,, ""'1il<d to tho Spodol Court by lho 
Uii!tod a..tH R.n..., ~n p,,_.,,. to tho Act, and to died tbo "'°'®tlon of, or otlt<rwl.o pod..t, 
lhl>Pood»>l.Umlcl>QIMrd.We,.,>lgnmaJtu..O~t>lm<lor""l'•WUo.b!a.i.tut.,-,rol< 

"'"'~ 
'l'1w: Gnnt..a& hm=-br eoY~nt\l'\td that tb8 Gri.-iitwi Will Pfl~UP~ q~l.c, aeknowl.edga t1.11d. dtllvtrr tinY Rttd 

oll auh lw:lho>- !cla, deedii, aWjpllD!lllla ... olb<!r -nt. °" ""'Y bo -1>1Y ~ b,- the 
Gruilor to eor&m, cltrl(r, ldamlff or mm ~IT domlt>o \ho ....i p"""""' ..a th•' • ....,,.,.,. ...i 
right>~ ..,d..-ptod,.,,,,,, ""'=-"'~'"'"',,.bl..,..., .. ...,,, onttho - of thls 
o...i 1n n.iii <If tho ~ --m""' l'iml ~ !'WI, ..o to ..,..,. m. ,__ .r, ,,. 
.U."'11&o )'Orla<t, thl> 0.... "'"1.U ~ othn do<><!o, ~ ... -1 !no-ta """'' ""I app!leobie 
.... ..,., ·-· n<l• "'.....i.u... . . '1201:! - "'1!:9 

-8- ti!Z.1.V. OU If /tJ 
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. ·. '.. . . B; ;._,,pt.nte of thlB Deed, t1la Granleo (al •J<te<' "' perrorui ...i, or the ob]Jz4tl<l"' !m""-"'1 on the 
Gr.ntee by the torms of !hi> o..d, JUld (h) '""""""' Md 'I<""" ID porform imd ob""'" Qll ob)iJr-Ulorui Md 
c·cmditiims on tM part. of the Graill.or tEr'tha Ur:antor'a-~ i11 Ulla~ be parf'onntd or obner1ed Uut. Sli&e 
or accrue .idler thn d:Ua of dellvery of UrW DeW under All lltenliel\ enatnenL'I, ~ (bther thllll ~ whtcli 
rn•1 i..vo *• ,,,..,WJ tJl &e"11re )l>)'ll1£lli Of. flmillci>t oblJg.tlcn) ""'1 OJ"'tl'tlnl:, t=k·~· rl$hl b)u! joint 
tl>cility -'"" C.Ubjeet, ..,..vor, ID th• W""'1 tlW>WD whl<h'"" """'<rd i,,, u.lo JJ..rt awl uruW tluise 
ln whkh thio eollVC)'lll>ell h> """10 wb)etl, pro>'l!W thet th<G,...loi ...,,_ O<> obliz!'\io• ,,,- IW>Uiiy tllnt 
nrlXBA 9.flar the i:fate-~ del.lvecy oC this~ out pf~ evtnl,. ~or failure t-0 &C:t. thtl OttUm:d ffeloftlitlttt-O · 
.,,d, whm an obligation"" 11..hRlty ;, rel•ted w • J'."rfod •·hlth i< both oofore a"'1 allet wcli om, th• a,.,..,, 
JL~ only tha.L p-ortlo!\ of the obllptfo.'I or l~ty which iJ.t f8ll.8QmiliJ)' allocable to the part. m' tht ~ 
•ftaoueh d>ie. Co=rn~tly with thede~v.,-y orthl1D""1, the Clronleo!B dcl!vt!ringw theflnnWr"'•l""to 
inw•nn•nt e=uted l>y the GWIW. aclmowledglng ""'ipt and """P"""" at th\, Deal I"><! o.fllrmlng U.. 
pr<>vbdoM of Uiis ..,.gnph. 

A.U orthewV!IMrtl!lof Uia Oranlrir»:nd the Grantee, mfl£';cl.ivoly1 ithsllbeileell'led to be i'Cltl ~6l'W!t.Biux:i 
>boll nm wlth th• l'®l. 
~ WDrda 1 'Ch~ntiir" nnd "'Grant.M,,_ U!led heniln uhhll be C"Omrtmed = tr the)' ~ ''GnuH.t>ri' srul 

"Grant.sen'\ tt$pedi\tel.y, whsooYat tl1tl .sewe- otth)g Dead w :«iqahti B.lld, wliother ~.lngulu' or. plurfil. aucli 
words u~I be deemed W inr\udu in all ~oo the SUeteMUrs al'ld ~gt:IJI of th!'l ~~ve ~ 

Thlt. '.ctmvey&~ lUld the 11pecine t:oV"aMnta o[ the. GtJo:iWt' ata t1lhdG by iha Ohl.llt.ot lUI. 'rntMw- ot thtJ 
prop1:nty oi Urn Dehtct, sbd nol l.nd:ivldually, und thla eonv~ la tnsde wlt:botit eovanant& of U& or Bl'1Y 
w.1.mu)tie& e.xprP.c::t. t.1riMplied. 

' ":l} t.t' hi W1rn~ wmmso1, tha Gr;u'l.tor bil.11 executed thm Dned Utl& Y day of Marc-h, 1976. 

I/ 
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EXHIBIT A 

)'AlllFAX l.>URY, 

~t.No. 

tm;r-CRC-&-.t 

AB Tl\llBTEE Of THE PROPER'l'l'. Of 

'rBll IJNr.rED NEWJEllSllY Jl.AlLllOAD.All1lCA!IAL COMPANY, PEDTO~ 

CONBOL!DATEP ll}.IL CORPORA'I'!Oll 

DESC!ll!'l101l OF REAL PROPERTY 

LOCATei!N 

Count>' of. H\ld.aon. Sta'ia of 'Nora J'etsey 

• 

.. ... .. . .. ---- --· --·--- .. ----· .. 

-·. 



Sit:\l.llt& in the CoUnty crf IIUCWCTA, Sta.ta of ~en< J"ae:cey r 
ond be.!J\g Th• Uni.tad l1elt Jm;sey llal,~ed and cai>>,l Cooipany•a 
lino oe roJ:l=•~ k!>O\ffi Ott t\l<t )1apn C:0Dtl!Al l!arsiJws .l!rllllcil. 
and boin>J all t4 ••»l ~ in tlm ·e=ty lytnv ±n, under, 
ahbv.fii.- Along, oonttgUOlUJ- ta~ adj.a.o~~-t ta o:t: eOM\\eting to 
nuch 1.!.Qe, 

Suali l.ina origlna.toa in tha County at Har81mntt Co\'a, 
pas-saa thl;o\J_gh aourn~l SqU:3.re, and te~a.te11 .1.n th.e·O;>unt-y 
neax tho jmwUon with. tho l'f<nn Ccntra,l *"' xorx-Eld.l...,delvhi• 
Main Lina.r 'i>mrl oi th.a Nett Jersey 'l'u:m_l?l:Xa OVe.-rhead ~it'Iga. 

me lino o.e :r<!ii:lmnd des-crib.Ad P.~±n iH ld~ntl!.ie:d as 
!Ana Co<ia HW in th• '"'"'"au o:I! tho unttea sto""• Ral.llnlX 
AB®aintiPn~ 
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SECTION A 
Designations to GonRall 

Tho >l\.ll j>ropar~!~ of r•ilrosda fo l'co;;g&11faation: 01• 
of railroads leaaed, operated 0r oontrolleQ. by mili-oa.ds 
in t-eol.'g~n1~fl..tion ·u.re designa~ed. for ta.•ahafer to Con_~ 
Rail j)uts1'll;nt to Beotion 20~(o) (1} (A) in acco1xl•nco 
with the veiuwaT Jesignai.ions sat fol'tll below, subject to 
tho.cwaeplion.i am( ad(U#om .speoilicd. below: 

Ganerttl Designations 
Rllii Lh~tJt ruia. Tr.w.fk«o·a R~ur~ia;-.JJ.'he Ra\). !4n(I~ t{1a1)1(1 n~ UH) 

end· 9f ~bi!J section J?l'OVidea the \letnils nl:! to the dealgnntl.911a 
at rttll lhie 'and tr11.01.mge l.'lght trnm.1fol.'L1 to (fohRn.11 by- enbh 
tl!l'lnefm'dl', R'Rfl Una l.r1tn1Jtel11 nre indl(mted in U1e 11lnt~re~\:.'f 

-0olumn of Uw table na 1111ne. to 0Rd1\ Whe1'a 11ll.n6 tQ Qil.Q11 

q®lbrnnt\QrtS r\l'Q. lP..JtQ01 nn of thQ tranuferQt>'s l!lght~ 'tltle nnd 
h1tereat A'tQ tra.nf!te~rad, Trn.olmgs l'1gbt tranatera v.r9 indl· 
catcd ill tna 11ll}-Wt•Cat11 cohJmn' Qf tbe t.u-Qle 1H1 11TR to qa,011

, 

Undel' aui:u des1gilatlol'J11 onl;r .QporaUng l'~!tllts over the tl·ana· 
teror111 ·11nea n~·a trnl.J.11fo1·~'ed t9 09nRl\tl wlt\1 ft:le bnlati~e· ot. 
the L'lg'ht-, t:tue and.Jnte~·e~.t trnp.urro.01·eil tp other.a, In tbo ollie1• 
tleslgnaU011a ln this: aectlott, t11a ·fu.•ana!e!.' l>~ voJn& r.an ~.Q1;1e1» 
lles clepenOs on 1n1 ~s~Qt:lttttiM wltti, o~ loeatton t1lo1lfi: h'nna~ 
!ert'tld l'cr.ll 11neJJ. SW.!b. (teaiffnntlolls" .npplft axcept ns WeQifl• 
~ally notea, orU;v to- tJ!nn!lter}·oa l'l\ll lh~eu, uud nqt to trun~. 
1in·;od b.•nokage flghts. 

·Yard~-

' Ttfl.n11fel'?lS1 b}torosb in a,\l ltelght YU-l'd~ t\llBCIOio.t(lt;\. ·w)th 
.l'l\U lines deslgn.n.t(ld to Oonltn.1.11 exoept for thoJ?u :yp,l'&s 
o'ffereQ to profttn.bI9 ra.t1ron.du. 

t I;.enaeho1rl1 ooouprowy a.nd ttooe;s~ rlghtg whfoh are n61;1'Q.~~nry 
to- tM oparn-tlon of prc1mnt .Amtrnk 11el'Vloea bt all ymr;la 
AS!rnoiated wlth tall lines de11Jinnood Ui OonitnU. 

• An Gpti6n (de~orlbod In Ohllptcr 8) ~o pntoho.so dr 1e11.aa alt 
or les11 or 'r1•1J.naforore.1 remnlninl,(. lntere~t in all passenger 
}'ntds Qasooh!<ted with ra.U llnes In whlch donltn-U bi Qootg¥ 
nil.bed l\.J'.l· interest, 

P.acfttlt'eti (lil¢11,1dl.ng O'tf> nnd CQal wh.n.l'ves1 Jrit~rmodaJ te\imtfiais 
aorV1qa and mulntor1ir.:noo lnolli.t!ea auoh l!a abop_a1 :ib6p mf!.­
r)hlnery, eng{q.el\ouai,9:1 fu~l BtntloM nnd \'.:ia.dwa.y l.)ul\dinga)-
0' 'l're,n11!c1:on11 lntel'ruit ln n.\\ freight facl11tlas D.5Stiofo.t1:d with 

raU lines or yru·tla ol'}'QttloPs tberaof dC1Jlgnntod to donll:rdl1 

ox{IOpt· !or HUoh JaolliMas o.ffe1•;;id to ptofit~ble rtilli-oaQo, 
• Lenll11hold1 oc.Qup.nnoy ap.d aooesa rights. Jn· an pallaengm' 

riilc.ted ·tl\OIUMea j).t'.iJiC\,.61'.U'Y to thi> Qpe"tntion o{ .pteSellt 
!tntrfiknar\'laetJ arid as·110Cintetl Withrr.ll·llnmi da!llm<l\;l,ld Lo 
Oonl\&I): · 

• Ati bi'ftlon (des~rlbetl in t;lh11,pter 8) to ptirohalle or 1Cll.6e-oli 
or }fill~ of Tr.o:risfe'.r1.>r.s" 1·c.ma1ntng lnt~rcst. ip. n.ll. paa~ezjl:el' 
reUi,tW i~ullltiea nas.oolate:d \Vlth ~nil lines lil -whloh ConR.11.U 
i~ dM\gna.ted Rn {n(t.i.reid:o. 

StatiQns atid Btrucl-ul'IJ.'1-
o Tni.nslOrorn' fntereet·.tn freight ro1r.tedstr\1ct\\re.>J na~oolntild 

·wlhh a yara er po1•ttol'l. thereof tle1dl'.Inn-tfld to donl.ll\U fi:on\ 
TrlU1eferor, . . 

v Le'P!JBhold1 o~eupnni;1Y. and ti.~oe~a rlg'hW ne.qossary- to ~hti. 

operation of }lr~on~ Amtra.!t 1.1ervfor;a. l11 st11t!On11 ~lld ot1i6r 
PClSl!lln~m' }'Plnt.ad ti~ruotu1e::i n.nd fl.l\ {}~tion (d.esQr1baQ. ln 
Qh1q>t01'. 8) to noq\l!'!'e nil or lc:ia Q! 'l'rti.n~ferora-f l'mna.lblng 
Jnt~rM~ in 1nioh atru'oture/J., ' ·• ' • ~ 

9 'rrrt-11\lraror.B' !ntai'e"it )n tho11e frelght. ·reint0d struotu're~ 

no~oO\U.ted wlt.b rqU lln.r:s deslgnnte~ to OoriRn.U wh\()h 
11trnG~.ut60 !t'tO \u1ed ll,\\d \laa!tti tn rnll tro.ntipor~~tlon n~ that 
term In ~o-~ned 111 O[l.npte11 8, • 

o A 2 .. yah.r 101\U\\ with npp1up:rl~Ee nooe.s!J ·a.nd oor,i.\1)H1no¥ rlghls 
of Trnn:iforor&1 ll;lte"fl;!s.t 'tn :thn.t~ Jioi'ttO:o.· or' {I.P'S' ntruOt\lre 
l;ran~ferrod ~ or left wit~ othet!f th(l.n donltail !n whfoh 
r-n1t{)rope,rtlaf!; othfll'\vhia deslgno,f;e.d·to 0!'.l»lla.U a,l'e loou.tod, 

Ji'rc.(uht Oat11 cz.ncJ #Qn-pi:use»g6J' ServiM:.bacomQtiVt-3-'frt\na:feroi1a 
lnteres~in nll fr~lgh1i ilnra nnd nonpa0acmgorservloc looomotlves 
-SXl}BJ)l; (Qf: , . • 

v u:UGh equipment undet leQ.sp& ~ot mo~U.h~ le!ftie dottlgnn-tiQn · 
atu.p.d.a..rds1 nnd . . 

. ~ auoh eq_ulpm~n.t de$igrl11.~ad for offl'.!l' ttl tho O'n.eaaie, 
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PM?Q1'QtJ' Se:n11'r.s JJvoomctiPt~-A::n op~\Qn {deaoi·lbed U,. Ohaptel' 
8) to purohase tiranof~ro1ur l11te1•&!.J;!I in passenger ae.)'.v}oo 
lotH~mQtlvea1 axOept: 
o aUoh equ\prnon~ under leWJea not lAO~t.ing 1l1a96 doalgri.n.tlon 

ato.nda-rda, n-nd 
n auo/;l equipment dcalgno.ted fQl' offe1• ho trhe Oheseio, 

FctqsC.tl-(fGl' Oa1·a-Au cptfoh (gesorlbed in Ql1n-p~.~l' 8)·~o plll'IJ'hnse 
trro:i.aferCJra1 lnte1•esfa in po.s_aonge1· i:iani cxoept: 
a BUoh: equipment undpr 1oMes not m~tlng1ense dcafgnti.t!Oll 

atfl.tldfl.l'de 
" auoh eq_utpme~~ ~eiitgi;iri.ted ffll' offer to th~ Ollij!it~. 

Wo;·k eg:ui1nnonr-Ti.·anaforo}'.J!1 lnten,:a.t.in \Yoj·k.oti\\IPtnen tr axe.opt~ 
• 1>hn.t ofiel'ed·to Che.nsle., i;t'l.9, 
~ eue}i og_uipl}Hi»-t. unU01• l~C\aeii. not tn.ef(~jll.g l0:nee de1Jigna.tSon 

Btn-nd~rdtJ, 

Rt>ad~.av 1H!JC11ine1·11-Ti'anaf el'.ot·a1 1-p.tereat in l'<fad:way maeblnel'Y 
GX(lBl,)tl 

o that ofiet'e:d to Ohessie, and 
"' auoh. aci_ui~m\lut;. \lndel' lensea- not inet1tlng lea~o dm:ignr.tion 

standM0d1h 

Mk<t-<lllan<1t11u e-q_1Up-1nent--1llonu3fN~oi•1J1 "foti!n1.c;t. in mlBcal1M'!eoua 
oqulp111e11t exceptr 
t1 .aueb,. ~.qulpment undei• lenses not mestb:ig lefl.6e da11i.gn11-t-loo. 

atnn.dard91 

~ ~h(l.t aqulpm"?ut ofl'are(l to Olles.sio, 11-)ld. 
9 thoaa vehto1ua 1·aln.ted to continued ndmJnlst~n.t\on ot the 

tto..nl'lforo1'. · · 

ExeertlQns \;!ml A~c\ill~n~ 

To tbe oxtent Jndio;,ted, tho dem·g\1~tion• from ewh 
ii£ tho transfe~ors whoso n•mes !>ppoor in ths PRl't of 
thia seetlon which follpws 'lM7f :from tho goner•! desig· 
na.tj.Ql).B, 
' The following OJ.'6 oxcep ted fro;rn tho l'Oil proporty 

iil••nsfors oi the llsted ll'a.rt•le.1'0l'B: 
Yard&-Ti.\'n.'n.t1Jero1'51 lnterea~ in on1;v pol'Lions of the tollow!ng 

:{fU'<la t1.t·~ {ie'3.lgnated .to Coiffin.il, ns outline~ In the Flnal 
Eynt~rn Pla-11. Mn.p Oomr;iend}urri t\YuUt1ble. ut the Publlo 
lnf(}l'ffi!\.tlon OfficQ of the M11oc!a.tloni 

TWIU/~ror 

Oollnoottns: li6Uw11y O\l ......... ~-·~· 

l?hllnd11lph\n1 l;laltlmOro & W11s\1ln~tol). 
an.oo, 

Vnlt~ ~jjWJmsoy nR & Ol!ll~ Oo-•• 

:fur<I 
Gros:im 't11rd1 Oolluilb\i3, 0)1lo, 
1.JJ..U lll\.6 ''B".1:'{1Y8, ·do)uplblu1 Ohio, 
tillU1 Bt{~n~ Oh\«1C~1 UI. 

ar0-01wUlti Y!Mi t~r$e1 qny, N.1, 
:a:~nln>\l.'I Oo1e 'Y'nrd, Jot.in}' City, N.r. 

Oo;ih11-l 'RE o(N"W Sl>ta~31 ..... ~ .••. :... 'E--F11tt Y~rd 1 'Elfo11Uo
0

tl11 N,;r, 

Transfe)'ol'll' inter~· in all of th6 followlhg yards are. not 
desl(tuated to Qo11R11\l~ -

T(nriaf1ror Ynnl 
Oanmh1 Bouillorn n~!lWQ)I 011,......... Ylo\orlll Yl\Jft; it~, Erlo, 011forfo, 

. ;Rllllllll• 'l'unnoi ~'&rm.Ina\ n,n, CQ ••• N11w'Lo\.s Ynrt'-1 N~W-Yo1k1 N,Y, 
I'l1!lr.Ooiphlfl11n1UmQro ~ W~li111iton Elinor Y!!.td, Bllno>1 l'lld, 

1\,R, Oo, - 11011(lhd 11D"Ynr11, Qolumh1ti1 Ohio. 
PlUsburg-tl. IJ't-. W11ytin & Ohl~ngo Rnll· li~b i°~l"O·ot i'1wd, ()lll>;il!lo, JU. 

Wi\Y Oo, 
l'J~bll~1 YQllU!1$l<Mli & .h-sl1t11buJrr. alrr.\'tl. Yru'<\ 0Jrfll'0, Ohfo, 

Bn!hv-11¥ QG, J..11~1w1'tmtf Y11rt11 11.u~t<m\iurg, Oblo, 
Ptinl\lltil Qcnirpony •• ~-. --------~·- So1\tlit1Dtt Y11rd1 Elmkil, N.¥ .. 
0Je;yo1nnd, ?lnclnn~\1 Ohfo11Uo « at, )16nt~n Il'.nrbo-r Y11t~ D~nton Rnrbor, 

Loula IU!lh~11y, liUoh, 

'rho ptH'~lon t~nMTarted to Con'Ru\\ o{ 1\111 ~nrd trnnW1trOt\ lfom tho O)l!cngo 
ll\y11r l\U~ rnro~no lhl\, l~ 1lrl'lll-u~ \.o \hAt 110001\d to r;ustfl\n Oonnnn oPOlBtl~nB, 

·'l'ho followi"1l .additi9n1>l 1·all y1·opor\dos oi they '1?IBJa­
!el'o1 .. listed are d~ign&\~~ fol' ll'ansf~,. to Oonl)<Lil. 
!fTa-ttef<Ji'cr 
Qnnad<~ Southern P.,.a1lroad Co. 
De'trolt ltlvet• Tunnel Oo. 
N-fag:un. R1.ve1• J;l:dclgG (JQ, 
M;lqlil~lll' 0('Dll'•l :a.:a, ·Oo. 

ThQ t~il 'P-tOJl~rtfoj ll\ ~!UUl(jL\ O"\'lJIBQ b}' U!ll (len11-{ln f.loUlharn :nnJ\rllll& Qp,, 
thb J)alu;\\-Rlyor 'l'\!Jln&l Qb.1 mld U1Q ·Niat1ii1'fl Jtlvor llr\~g11 Qo, w)iloll DT0 d~lil'· 
n:11ludlnl11ll to (ionf\o_l! 11rc ~i1bJ!i11t.\11 t.Jin JoUowltur Q.11omntlvo1'ci"51x:illlllon: Iflt 
:iill9l}l\1 b~d~t0rml1i~a~lli\tt-hbJron!ICrot-properti6i "t;i'i'ln~I) and \oQ~t~d In °Q!ln~ 
!ldr. l'lc.sbm11tM in thQ. li'"aP orim1?t bo e!{etoltl) undllr th., />.qt., tlio.fi 
t.f1e~t9ok ii;nd l~na~ bol_iif11to~i o\l'O'I'O lln~ Miol1l~1111 Cl~ni-iil-hi ~lie. Onl'>liilo 
61>11U1om 'RtdlrbJid oo, ~fu1 Datrot ·Jl,lnr!l'th\iiol Co.i Uio }6l'r.~QhJ>id lntoYt.\:t nl 
th11-i'nnn O~b{.jfll ~nd th~.S\O.Ok l!l

0

lGfosi Of dm111d~ Sbutl\~tn. (tf_ pcrn\.l~hd h? 
lo.\\i} lil NlogJl.l'.11 l\IVll\' .BriiJ~o Ct:i, aro q~lg.natllllJor trelJafoftt< OonBtill, 

»oiti ~h~ b11sS6 ·and UJG nlt'ltnla"vu d(l~!guail9ns §I ~hN<i ~'rop&U~ will 11ot.. 
1Jtttnm~~1t11?ttv0-U }'{l~!il!l 6ll_dt1ys ott11eit1ctitivc d~lo ol ~hp.l!fJf 1 ;i.>~1m cfoniin'l, 
?illobli:an·C~~\-q1\ ol}d Omuid& l3011U1Wn,,!l'J.f!Jl)!J91'!1~~1>, iiiitol'.hHu n bltil)I»«: 
ng1~r..ruen~lo"r'-i~la tiltbu C11nt1d!~n NQµtittll).l'l'{hfob r1>i:orYNto O&lilnll k~IJ.itogo 
rlgl1t$ Whhl\tl ti\ tllo h1dg1J11>n~ M U-STd., would JlTOY!~o 01211t11~\lig !).lid 09plil'll 
llM\s fOfCon}lolls\n\\)11l' ~ t\\os11.u11dor th~ al»l&qhJlon no(! wlifo11 G«>Otlt~r\YIM 
Ji\ Dc\'11rd \11th tllo neoil~ Of Cpn:J\11!1, 

Mo.holi1ng Coitl :a,-:a,. Co. 
Tl1" \mTI~foror'11111itr~tin tli!J. Ll'l1fo ltrio &: ~1>s\~rn nobron1l. 

Mlalilgnn. 01)ntl'n1 Rnih1ond 
ti'ho tfn1\1f~rt-:t's ~tookllllareai in U1~followlllg ~l'.(lorotlOcllv: 

J)ot'iOJt 'l'orn\lnlll I\til\ooua 
'l'oledo •ra.rmlno.\ l\-D.llr{)lld, 

Pe.ol'ln. & JSn:ster.!l J1¢1Wl\-Y Co, 
ll'))e \.rt111~fo1orj& ~\o~lt hli<>res~ Jn ~ho }"(l.t.ltlr>&l'ekJn Vnlon :UOO\woy, 

St, Ln.'Wl'enu6 fl.nd ·Adh'ou.dci.ek RaUway Co, 
Tb~ -01»lgnotton ol t\tl'. :tal\:promr~I» 1:1(thG·Bt, Lti)Ylijll~q ~ Adlrc11d1>~k RriU 

wW Qo, \ti Oo11.R11\\ b i;ub!t>Qt: lti ~bli fQl!?\'lh'lli 111\9\llllitvB (l~til~1111~1ollJ l( i~ 
.3}Hi\\\il U~ dnte"i'flltJiod ~\\fi~ ~ha ~\111\"l_{\\l" .~Glill!Ull~~ ln tl1o"l\'SP1 Qf.\\"Wf!. riwnl)-d 
llnd l11011ttd In Stinf\Qii, o~miot b1> l}ll~ot~a m1d11r tho .!Ill, tlun th(l tonsoho)d 
·11na .at~lllt h•totB~h Qt ~11~ !'Mn Onh~r~l In \h!li!~, l.tt\l'l!'JIB1i f\llU·.Allltonan~k 
JWUway oo. nrJ d(lil~hnt~tl IW tr~l\•Ji~ to (JQnRllil. 

lndlanupqlis Vnlou Jl.nlholid 
'I'he !r~:mi;fmoT'a l6~\l'i\~ lnlm:upn ~110 Ind!11nllPl'm »olt:Rnllroail. 

Norwi(lh & Wol'noiitm• Rullr"{Jfl.d Co, 
'I'l!e ~n11t\Qn \o OQUl\B\I .of :i'n\I i"it9Poll\$~ oJ Uin Norwleh & 1'/0Tci,.~~r 

nfll\rQ~d Qo, \IMU'b)Qct lo thG COll~\lfop \lm~, 1f wltl1!n 6{1 flllYS of ~ho ~ffeett'l'o 
dato 0£tl111 J.?lfE', \1111 Not1?l9h & Worc!!l«ll }'11Qvl~M fo1·eQ11.nnnR)! ol opo1atfon1 
W witrr lnt<i cm og~im\ot!~>i·lth nnOIMrr~lhoad lor!alo or op~rM!on <iflh~ lloi· 
lgnr<t~d Il(OP.l>fll~j- lhs d~i:n11tfon·\O Oo11l\Pll111Jll no\; l5t>6!focllv11, 

Bolh tho dos\gnat!on to Oon:nnll nn~ lhH'i~\gnntl~n tq J!'to~l!flllll!D & Wprn~­
t~r Dttiill Pl\lPOft-lo, Pt U10 'Notw\~l1 & WQr(I~ )lnl\1011~ co. (1)'9-W°ij)oo~ tQ MIQ 
oondHJ011 t:Jm~ lfwtt1iln ~() doy:iof thp o!l~(.itq'dnh ortbq :VSE fhb Nurwfol1 & 
Wure1;:3t~r lrnn'ir1;son roo: lo UllEA n sounii plnn l-0 oPem~ ll11;rnllll(!w doolgollled 
oi\ l\nd llf!6t eQ»\'oyttllCll tlii\ti, w)ilch w.;iUld >nn!J:i\I\!!) the:inmti litltVIOo cOvet11&0 
113 tho B!lal$n1tt!1m~ w·cul(I provid~; tnon thos9 ~JgnnUons wtn not bo ~ll'oo.t1n, 

l\1nno1• Real Eak-te 
lI'ho tl:amllorot\<. Int«~~ In (tll ri!U pro~bTl.\M In :U\!okny~ Yl\fd, 

Phll&delphln.1 '.efllt.ltnore-& Wn,l11ngt1:in E.~ili1oad Oo. 
Tr11mkroti.~ llll-ti'I'.~~ In tllo nt-0ok o~\-h6lo11Dw!ntt lla!PO~b~lon~i 

'l1El\A.ol IJ!iln\: l'..@¢3 
l'Jtl~b~l\ 1 Ol:lnttiora& \'ol!ID1lokli.~~Y 

An cpUon (dtWJilb."1 in Oh~IJ~~) to purohMo !!Jtruler<ir'a lntOl'e!lt: In tfie 
~\oeik of\'{1>Bl1!rii:ton Tenn\11~1 Co. 6.n opttonio Jl~ba30!1't11n8-fUJor 1e lnt&tr;s\ In 
I\ \rt.16~M~fi.nm.1;1\t.tol!\.!;1ni to tho lv;'<;!Jiy Y~nl (11.l1a 1Q1own ~s tho Jo!u't <:lo Mil 
Yni:d In W11eblngto"n1 n,-0,) . 

Tho 'l'rnilf!\\tor'11 lni11r~t- lu 1llu \YUm!ngion. B6o'I~ ~opolr 2boP nd)i\crmt tQ 
fhti )!~t{OlllODr °t(l{d, 

ol0-v°'l11nd1 Cl:nelrinat.tl1 Chl.ongn i\Dd f3t. Louis 
'I'ho t.rnnur~m:'$ bmi~hr.\d lntttw\ \n tho O~ut111\ l\r.Jlr~mQ. of X11tUffl111pll)iB, 

PMn 'l'rl\Qlt L!no11 
Tll\\ ~11ril!erot111 lntl'.ll'M~h\(l.ll hlUhWn)'tll\'Oll\\tl onulpm~l'l~ \~&~ii froin '.aX11~\; 

iilnr Tn,tolet.11Ji!lm1" Qori\,~u'll)oo.i l-0 th~lb~~~di»lsnnU011 atnudur811-d~t>ribotl La 
QhGP.ter a; 11U X-omilll$t15i lletin':!M 1m& olhnt opornt.!nr 11n~h6rH\~1 rind (Ill op\!QP 
to 11oquit11 o\bt3l' Forll\ 'I'rtlok J.ilnM l11h!i:~A: In o\:h111' eqtllp;r1~11t tint\ ofhn'r rr>ll 
proptrty; wl\11 tiOeb fl\lihiJrl\lti3", nn4 option ll»1lfoo, ll\IW6YOrt to t1*:1) u1ed or 
\IMfu\ In ~611llG~Uqn'. wnh OJIUTnt!Ol)l w bo «>nti-110Wl b-y Ooh1foll, 
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2n 
lllU:ll}!S-'rS 1lJ:ll"t!JnHD 10 l:fllllll.rl< 

.LH'.J.: OODZ OUll S'!"lUOl TO .S'IJU:Cll "' "' UlfCI! Pil!E· JJ.Ulll.Sl'.S 

lRMl~TtllPlll S1, HO..bllC~ t; lD!JQll\IAClC lllr co, 

USS JH .bQUll~lJl llDllPllC-iCl! 10, J 111?. 11~~t"n ~¢ 1n1: !'tQ o;-ac 
q~, wn:t11Gt>tk lllilP,OllHCll i'lC't 17,9 S6,(z HDll:l'rur.. l!R llllll 'lo C,JC 

~!!AttSrEft!llll Sll~~Ot:lll H.LLn' t l'DUSVl·nll h 11, (/Q; 

1Jn tllJ!PQ"llY Mlill SUl!ll!lll~ ~ St .11.(l '" ::11~J1~nx nc l!Jl! 'i'C CllC 
13~7 PUl~OS- llllHOl':,H 12,0 n.2' Slf~ll1lUJI !lfU HKl ~O .:;~¢ 1)\7 t-et~</11 ·sJ,.UCH .l('! 2.;,o ~,,o SllUlO)(IM UC lUt '('C c,t 

TllAH.Sr(J101t1 T~e.Y & 1>1tHi~~u11 11, n, is~11. 

~7)$ J~JIBscl.ui cpl TllOY '" '" 'i''IJJ :izc lln !!.C Cl!C 

'JRMlsrt!lMt \fHl~ll ii, 11, cc-, OF 111J.•.u:11c1U1 

126(1 1.C¥Pll't.11~ Sf f>ll:rttll ,,, ,,, lllno)( l\ll.~l'tHI U); uu· 1\1 '<-~~ 

111~i.1sri;noa1 'lJ}IJnn l!, ... a. It, Ii CAKU i:w, 

n211 ~}~:~~~ ~~l:k ~~~~~? ll(l 
0;~ '" ~lt~~:~·:i }} LiB-ll 'j(J c~i; 

lU~ 

'" J.ij .• q l·IJll 'IC o;:ic lUJ{ HLtlllit> PRit!.ll'ta[RG J~, \ ;i:{l,;i ;nLYlt;till U N::: Jg g~g 11~~ fH.):f,J,.'lf~~'ifO b-1'.1.V~nHe s~.? 
.~l:i 

8~Yil\Jl.all ll1 
jj~lj 

~lTI~.Esu 
l!la.Ytotei;f; iq,s l!iLn~tD? 0 o:~u. tc <inc 1115 
~~~~iiti-1' .. ~ "' '•' '!191!11H'l"O~l\ t.11 J.i~JI ~i; i;nii 

112~ 

"' H,(I 11onln:Ki0Vll $?.C I:UIJl. !1¢ cac 111'5 lP~Hi!l:~ Pl'> npntitllft'l'll f!() H,~ 
~~;~ 

iioai:.n1'11vf1 uc .1.l:)\11 '11,l l?.flC 
1\25. llORDl:ll'J:OU toll 'il:l!OSO~ 

2g:~ llOl\llIXSYULI i;m l.l}li 10 ..,~q 
111-6 Htlli:CH l!Cftb!llfC~l! '" JlO~Dt~'l()lll! DJ ITh 7¢ C'JC 

!"' flOlltllCJ CJ;IV<: lltf!ta~ "' l:! ?£Qn1~cr EJl)~en ~'lllt ''Hl CDC 

'" ti0Ro:ill'11H~ bl! PtU'I' lSURt ,,, Pf.t"lt lSLUti 0 li\<H '1C CR<! 1160 lLCHliCI: 11.ll~:tHCl '" '" 'l'IJJlltfi~E 0 I,J:l\J TO Cl<;: 
l~W JU~'.I;'( QTY IJAlllllSCJ'. ,,, 

"' UAUl)IU i:u.~cu llllll '10 CM; H21 u~5 itUtllf "' ... Hss-uc \\UJ!cl1 lililll 'lO <:~C \qi;! ~;,~!l crnr;c)IYHU: 1'U'(,. ••• '·' Oll~!;HYrtll! lift l.Il!ll H• CllCI H22 011.JlEllY.rtiJ: "Ill.YD Ol'.l'-llVH H YI} '·' '" • ORJ;E'ljV ll.tE nn u1n: 'l,Q c11.c1:rfl ~O O'tUllf{I;' 

"" ~Holl tU1'11 lTJ;Or ,,, 
"' ~i.~1100\\litfIOQI! llJ 

g~= i3 ;~g tU:S ~o ~Hnei uc1 .Jillts~~io 011 '·' U,c> lnoi: llJt 'fl( 
H2~ -lD~At \l);llU~Olr; g:g ••• ,llJIE;SPU80 n UJt ,-~ est 1111-6 \l~HtSDUl\Q .J!HtB.DOIQ iln '·' .l~llESt~iG BJ t.'liUl 'lO f:llO 
HlO riv 11'i!11wn11;r;: lIPD~'fHllfl! ••• '" ltIJ.!.:l'tO~J: JIR 1.lll?- 'lO Cll.C 
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DEED 

FAIRFAX LEAllY. 

/ 
T!£E UN!'l'ED N&l'I JERSEY RAllJlOAD All1l CANAL COl!PANY. DIIB'IOR 

("Gronlot"), wb.,. adcheM !& Hl!I Mt. l'I- lloM, 
V.ll.lnwn. Petmriylv.nli 190$ 

""" ' 
CON80LlDATED lUIL COlU'ORATION, 

·--·-. ---: 
• =P"niloo ~ oJld .n.im,. =lor Ibo i.w. of tho -

Comm»nm>llh o! P..,.,ylYtoilo ("~, - i<dd?m 1' llllB l!.mt nm.t, 
•----···---- •. --· ~oJi>hln.P•""'l'lv>nb\19100. .•. ·­
W-thon.blorlrn:cilro.om~.m.ts..fuo'l'lo!lhoFodanl~t<yArl, u u.a.c. 

~2JJ6,wilt•nllrooim~ .. tllati.nnlod<llnodlnthe~IWl~Actot1m 
lPnhl1' tow -, 87 SW. !18!), .. """"'1od C" Act"t Jlld 

W-by~ of tho UoiltdBt.t.< lliotrlctCo•ll'l!.t tM E""""'D!.u!,;oC\'mlnt)'lvnnl>tent~ In 
~No. 'IO>M7-A theo!Kfre.""1!<1l lo<llvldu.l w..dnly IJlpolntod mb l\O\T ~ .. Tnllll« o!tht pTOptrt.y 
-or Ibo v.-. wi ' 

• W!u:H.l•, t.be 01\lt.d SIA~ !Wlm.y Aooocl<Uoo, pu,...,.1i. 6'<Uon 200(c)ofthoA.~ i...-.,fi. 
·1 lho apeolol Unlttd sw.. Di'bicl eoun ..w.Hohod J>li='!l' to 6eetio• m (b) ottl<o M l"ilpe<W eoun'l, 
! lbd; tM nil~ cfth> Dobtor~ dldlCrll>ed (mo pt U.... ho...i...tt...romv<d ...i mcptod) 

I ..... hotnmfoind by the Gnntorlo tho~ ...i.. . 

~ • ~ ~tos.,,;,,,.30a(b)n\cftho.At!, thaSJ!<>ol>!c.=t~oni....iu.o(lr>n!Mloeoov.ylntho 
' ·a-i.. oll o! tho Cln!Uor'• riah~ l!t!o ~ bMtoot bi oucl! nll l""peitloc• ""° >nd tlo>r of =I U.u or 
--.. provided lnSa<tl!JH 003 {b) o!th> Act; 

Now, ~.~1olho0rdero!lh0Bpeda!Courl, U..~hmbygr<>:rtoa»d0011-lotlw -A-Allo!lh• G....tor•rlihf. t1t1o '"'1W=ot. l@llw ..;.<ablb. m•••H• u..;..i.,..P'rtY!ooatod m 1i.. 

county of llude:Qn, $ta.ta of Naw "1e:roey 
.. d...nb61! lo E:<ltlb!I A '1t>th00 lo th~ Deod .. a pot\ b.,..ol, togethor With all of th< ap"""'°non''" 
--11.im.o1m,~-l>\ln=h,r!iht.,~.bnprov-ta,-,u......,i.uw11.o, 

,..-, - right& undor opomlna-, ~ md .lobt\ laclllt1 _.,...i., '®lo, - p>of!ta ...i 
.U,.,ln\ctt>t<mdU-l>olonpgto0<hi""1W"1~ .. ..., • ...il"'l"'JIJ,m.ludlng~>«>tllmlted"' 
DI '"'1~ U-tl\U w"'1d ~be ,...,;ro;am~t> l tlmJush 40 md SO of th> Fropotty ~ 
~0,lhctn-eo-CommlmlonforlWhoo!Comp»>lu!nlbiUnUorm8.vot=ofA-4G 
b.F.R. Pm Wll, to Ibo ..tont ti..t=h-BOd iW!1U b<lo•i orm '"1"""1 •P\>'lllaln touchr"'1 p~. 
•x<tl'\MU.00. intoreoto mdltonu ~''-'"'"' wtho .-sl Jm!P"ty her>!M!W,_,.,ed ,,,.i mepted. 
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·. 
. .a. !. 'l'he .....,."'8 mid ri&h~ "'""' -.. ~ ~.""'"·rep!= wd ,....,.. on. under, ·­
.,.,. • ..,,,i woQ the -1~ -nmvO<l ao"d ~ ("G...ior'l B-Pt"90rty"), »tr 

t c-ad\ Ut ~' ~n, pf Pf.', ~GMa*~ m,ntpm.ont, d:nict.ul-41,. fs.eilitltts itM .t.P)l-~ (ouh ~ ' 
"Eu•n1t•ti !tom") w1!l>g no llld l!wl or .WU! .. of tll• do.II! ol dellVttY of thh ll«<f .. a part ol IUlY 
nil.rol.d t1;1i:nnmn{at1Dl1t aiinAl i:tt~ ~ Ql'a:i; 11.}:ltrl Ill lJIY electric:) telephone, ~1 wU.cr, 
.... -· ...it..cy •• , ..... """"' ..... ,,.., .. ,th .. atlllty 11.t=. toi"'hm' with th.! ........ it ol , ... ,,,llblt 
_., om Iba GrRnbu'• !lunlon<id ~to i-nl' tho~ oltho fl)t<guins .....,,..,. a>d >ipU, 
"'1 the ....,.ent rnr i.tsnl "'l'J>O't or WA ...i l""!"!tY convcyod b)' tl>ll n...i. 

z. The ~ts Md rlghu tor th.ti~ UUJ., lti.ey. ceWt·an .. Eiu1J1anfitim"f~-rVJ..- · 
o<>iW I> Exhibit u - w thb Dtd .... part hmwf and honl®lng b>tWn rell pl'>lJ><lity banlntlW 
rtWtvod md .... pt><!. 

8. 'l'h• Gm!>< ah.U fllv• fu G- ,....,.ah!•"""'" 00!"'1) en..ww ,;, th> Gl'>'ltOl'• Bu:d .... 
~ tn ~ lh<>.........U ""'1 rlghh ton<18)'ldlo tbl. l'l.ngfiph II, wl oht!! "°"""" <Ucll -­
w! rlghto <w .. " ""' to !nt.l!m ~ "1th ti.. ,,.. and ~ or ti.. o,.,,u,,>, ~ 
Proporty, (b) In ®mpll1D<e with g<l\Cl"illf •pplfublo - l"«!ol""'"'qtr ooUhlbl!od rru .. Unt• to -
by the Gnl>tw and [e) "' u Ml to Jnae ... w1'lblly Illa burd•n on lho G-.z'• Btml"'6d !'rol"rtr 
~.ntl>•doteofdtllnryortl>loOeed.'.IM~.wll~ml .. .,thaar.ntorhum!eulrotn 
AJJY Jou, d&IrntgQ we~• Wlttg from tllft ~rd the flll"ilgoJnf ~ent11 .and right.Ir, 'l'dUwnt nip:nl 
to Mgl4on«i on ~}Url.ot!M ~rorthc (hanhe. Upt1nreq1rt111.t"Ot~ o.tth!! crpennfJfthc Gn.ntor, 
thaGnntoe~c.x~~dal:l~toUwGnu:!taradfl&dOf~M'~tnimirel~tbe~1::1rlshb 

ltt MY put of the~ lhtrden~ ~ ~.b.11'4.~nrJ Qt t1i:W0lllhly-~M by tM C1"1Ult.aa fn the 
""arcloo o! lh• • .,.....i,.oed risht.o "'"V<l'<ld In lh1' Pl.YlJIHph B: 

•· Utho !o<odon <f "'1;:.,."""t !tom ISOuLl lni.rl'.,,; wlth ..,.pi.paied""' "' ..i. of acy pm cf!M 
GrniWr'a Burduned PJ1'.I~, ibc Grant.or- 1nY1 't thr:i Gnmtora up.enui lnd ~ obWnJ:ns' U16 ~lefl-. 
wrlt!.&1 conJ-OJtt., :rti~ tlle. ln~oricg- ~&.IS6mwl~ Ittfd or et.V:!'iri: lha 11-Ama to h4:! ~. Sucli ~nm\~ will 
ha .f(nllwd unle,. (a) tho Emll!•n~ I\<>m cannot bo rolom.d .. propoeod by th• Gnntor wltru>o< 
-lo !ntorftTOl> .. to the (lnnl"''o "l"?'Uone or without <bmAg1I W tli• IJlb!gr!ty o! tho - ol 
whlch the :0...,,,UJli !tom~ • l"fl ot (bl t.b4 G,..u. Will no\ bovo ,......ol>l• ..,... w tho r.l~ 
!l"""'..t It.in. tr the Gnnt.. h,. l>"'vl-1y ...t.....i Ill! ..,.,..nto o¥ >igh\o In aoy ro>l proJH>Hy " 
provld~ tn r~n. a: • .Ind •rtllt>em:d '3~tmt ltcm:tii.llil, tn-whoki orln~ withln ~bo a.rmi.tm.~ ~ 
ba-tin &0 fO}uj.«!'ld, the (Jt'p:l\:.Ql' and the~ WU ~ tbe !ollowfnf f:natrume.ntu ptotnptly ~th& 

3
1~on lo oomp!md! 
~ {a) 'I'h1;1 G;wi~r ~ c>:ti:u\.6 and d6llver t.ti thft Grunt&e. a. llllFJllcm.on'wy db-Cd oi ~utnt.nt wbl:e'h 

~
veyr. W-Ulo Granlt:in with l'llttp!)~t¢ tho Nl~Wd EMonu.mt ltarn th'! C®OJn(lntuAAdrigh~dnttrihod 

(b) %1t- Onui.lt\l Will. execul.6 ti.bd deliver t.o tlw Q~ 11. ~ or otlwr iMt.rume:nt of t-elBMa u i 
hl•~hB. 

..mdod"' ~ph •. .. . 

The Om tor th.U boor .n ""P'llW' >rul the coot o! al! tnlul!el' md l'll""Jd!lljl tmo, leoa'"d <h"l!O! !n 
Qltlllllttloil wnh .u ·- ""'1 olbuinmumo•to dollv....i punmant b> lhU Poni"'plt l'.l. 

REl!ERVING .u!D EXC~P'tlNG, HOWEVER, TO THE ORAli1'0ll: 

C. All lh• ""'f""rllv• righ~ llU. .00 hitolt3< o! th• ll=>t<>r, t.g>I '"d OljUl!Jlb)e, In ..a to tho r&il 
prope>fy dtm!Oed In Ji:J<hlblt B ottuhed to th!a Dud .. • pm !>emf, !mi anbjed. bow.ver, lo (>) ti.. 
lttinWlon cifa('.Cau thmmoaerou th.ii ffiil ~tty com'l)yca: by thll l>oed.ttl borclnUtat pt11vided A»d (b) tb 
....,..nto ..0 rt¢>ti conn.Yod I"'''"'"'' to P-ph B .i...o. 

°" l. 'I'h$- ~e.mn llld rlibt.a ta U&tt, opb~le, tnsain~ TCPair. l'&IOift Nf!}RU .nti lllfllOVO Olis W'ldm', 
overu<l.,,...U.oroil~Nporty ooM•YCll by tl11. D•cd ~• llordenod l'roporo/'), •"1 utdlll! tm.., 
polU, ~I ~ cqil!p!lWlt, ~I facl\tt:JOf. 11.lld. ~ lcuh llll i.l:ij~~ )\(!Jll"} 
<xi1i!J:i on nral UJ"1 or uotf\ll u otlbo n ... ct doU..,,- or thla Ji.ed., o put ot "'1 nllr<>l'd ..,,.,,wd,.tfon, 
.ignot ... h>torlocl<or '1"8m ot ... put or.., eloelric, toloplt,.., "1ogrnpb, vn.toT, i"'· ... .,,,, •lll>IUr)> 
s.u~ctt ~ ~r or oUiar util1~1 ~m. topth&t with the ~mi:nt of titasob:llhla ~ ovi!r the: 
-..·, BUl1lm>od l'n>porly !opomlt the e!<e>tilso•f lhof,,,...bizm.,...toJJ>d llghU, and th..""'­
for !a\enl ~of WO ""1 properly ''"'°""'<! o"'1 o;copl<d fn>m lhlJi COllVopno<>. 

2. Tho ....-Is w! tlghili fer tho ~It ...., If "'f• (ti.ell "' "lil....,.>l IU.in"I )>,"l"rtloului;' d,._ 
"1ib<d ln X•blb!t B to tllla DB<d and bunlontng coruln ,_,i pn>p<r\y <01iVend b)' .thl& !Md. 
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EXHIBIT A 

_,_, __ _ 

FAIRFAX llEl\.RY, 

All TRUSl'EE OF Tlfl;: Pl\OPEli'!'Y OF 

Tm: UlllTED NEW JEllllRY RA!LltOAD AN!l CANN. COMPANY, DEBTOR 

CONllOl.lDATED RAIL CORPORATION 

OESefUPTION OF REAL PROPE:FlTV 

LOCATl'DIN 

County of_ a.u.a$on, stgtn of'Naw ~ersay 

• 

.. ... .. . .. ··-- .--· ---·-· .. -·---· .. 
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Sl.t:uata in the County of Hudt>On, Stato of Nell Jarsay, 
llI1d being the UJ'litad NeW uars&.y Rail.rolicl dl\d canal Co:znpn.nyta 
line cf rllill:oad kµown •$ Th<> Ponn Central. !Judaon S~x:o~t 
Branoh Md being all the real l"'op•rlY in tho County lyin~ 
ill., unde:;,. .!ihovc, along, contiguoutf to,. adjncant to or aon­
noc:tJ.ng to au oh line. 

such line or.L9inutea it\ the CQ\IDty non.~ .t!bnt.gomacy and 
H1:1dson Streat.ii in Jert1oy City, oonneoting to .rmother lint) 
of rtiilroad kl\Otiin\ as. the J!arsil:rtus cove 'X"aJ:l!l, paane.n. throui:tli 
BUd.aon Stz-ant, EBB~ Stru~t, and Harren Street and too;mln1,1teo: 
in the County l l/Z blocks west of the it.tereaetion of llarten 
and Saa-ax swats t 

"the ·line of n>.ilxoad deecd\,ad h&"'Jin ls ia.;i,tified 
,jlS- L1ne Cexltf J.ot'IO 1.n tho ~"""'""~'°"" t&f'd u,. .. t;f..._,t....._;J t'.l.!i-"f+-."\i... n...lh,Jav 
~a:ooUr..tion~ ... 

·. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB DOCKET NO. AB 167 (SUB-NO. 1189X) 

CONSOLIDATED RAIL CORPORATION 
-ABANDONMENT EXEMPTION­

IN HUDSON COUNTY, NJ 

OPPOSITION OF CONSOLIDATED RAIL CORPORATION 
TO REQUESTS FOR ADMISSIONS 

Consolidated Rail Corporation ("Conrail") objects to each and all of the requests for 

admissions it received from 212 Marin Boulevard, LLC, et al. ("LLCs") on November 12, 2014, 

on the grounds that they are improper in this proceeding, untimely, irrelevant, and vexatious. 

As a threshold matter, discovery is disfavored in abandonment proceedings. See Ind. Sw. 

Ry. Co.-Abandonment Exemption--ln Posey & Vanderburgh Counties, IN, STB Docket No. 

AB 1065X, slip op. at 4 (served Feb. 11, 2011). 

The requests also are extremely untimely. The LLCs' requests concern the location and 

regulatory status of the Harsimus Branch and the Hudson Street Industrial Track ("Hudson Street 

LT."). The location and regulatory status of the Harsimus Branch has been the focus of attention 

at the STB since 2006, when the City of Jersey City, et al. ("City Parties") initiated the 

declaratory order proceedings in Docket No. 34818. The City Parties, Conrail, and the LLCs all 

participated in document discovery in that proceeding that involved information about both the 

the Harsimus Branch and the Hudson Street LT. After the STB held that the Harsimus Branch 

was subject to its regnlatory authority, Conrail on March 6, 2008, served all parties with a notice 

that it intended to file a notice of exemption to abandon both the Harsimus Branch and the 

Hudson Street LT. That notice included maps specifying the location of both rights of way. 

1 



The City Parties subsequently objected to the inclusion of the Hudson Street LT. in the 

abandonment proceeding with the Harsimus Branch, and Conrail decided that seeking 

abandonment authority for the Hudson Street LT. was unnecessary. The Hudson Street l.T. had 

always been considered spur track, no trace of it remained, and no one contended that it required 

abandonment authority. Accordingly, Conrail advised the parties and the Board that it would not 

seek abandonment authority for the Hudson Street I.T.,1 and it did not do so in the notice of 

exemption that it filed in February 2009 for the Harsimus Branch. No one objected. 

At the time, the LLCs were represented by experienced STB and ICC counsel who had 

undertaken independent historical research concerning the jurisdictional status of the trackage 

and who located and presented evidence from numerous witnesses with personal experience and 

expertise regarding the matters at issue. Yet, the LLCs did not raise any concerns about the 

abandonment authority Conrail had requested, much less seek discovery. Thus, even were the 

issues still relevant, it would be far too late for the LLCs now to seek discovery about the 

location and regulatory status of the Harsimus Branch and Hudson Street I. T. 

In any event, the LLCs' requests are completely irrelevant at this stage in the proceeding. 

As a result of the LLCs' and the City Parties' stipulation-a stipulation that Conrail did not join, 

but stated it would not contest-the United States District Court for the District of Columbia, 

sitting as the Special Court, held in 2013 that the Harsimus Branch was a line of railroad subject 

to STB abandonment authority. The Special Court rejected the LLCs' efforts to amend its 

pleadings to make allegations about the Hudson Street LT. The United States Circuit Court for 

the District of Columbia Circuit in 2014 summarily dismissed the LLCs' appeal of the Special 

Court's decision. 

l See Comments of Consolidated Rail Corporation on Issues Raised by Pre-filing 
Correspondence, filed January 8, 2009, at 4 n.4 and 18. 
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In response to the City Parties' request that the abandonment proceedings in Docket No. 

AB 167 (Sub-No. l l 89X) be reopened, the LLCs asked the STB to institute a declaratory order 

proceeding, in Docket No. 35825, to determine that the STB did not have abandonment 

jurisdiction over the Harsimus Branch. As the LLCs had attempted unsuccessfully in the Special 

Court, the LLCs in their petition for declaratory order attempted to inject questions about the 

Hudson Street LT. and its alleged connection with the Harsimus Branch east of Marin Boulevard 

into the requested declaratory order proceedings.2 Significantly, however, the LLCs emphasized 

that "Petitioners [i.e., the LLCs] seek no relief for any prope1iies other than their own." Pet. for 

Dec. Order at 7. Since the LLCs' properties terminate at Marin Boulevard, and since no other 

party has raised any question about the location or regulatory status of any properties east of 

Marin Boulevard, the only property relevant to the current abandonment proceedings-and 

certainly the only prope1iy in which LLCs have a cognizable interest-is the portion of the 

Harsimus Branch west of Marin Boulevard. 

The location and regulatory status of that portion of the Harsimus Branch, however, was 

clearly established by the Special Court's decision (pursuant, it should be noted again, to a 

stipulation in which the LLCs joined). Indeed, as the STB observed in dismissing the LLCs' 

petition for declaratory order, "the LLCs acknowledge that in the District Court action, they 

stipulated to the location of the portion of the Harsimus Branch in dispute and that the Harsimus 

Branch was conveyed to Conrail as a line of railroad under the ICC's (now the Board's) 

jurisdiction." Decision in Docket No. FD 35825, served August I 1, 2014, slip op. at 3-4. 

2 See Petition for Declaratory Order of Exemption Pursuant to 5 U.S.C.A. § 554, 49 C.F.R. § 
1117.1, and 49 U.S.C.A. § 10502, filed May 8, 2014, at 7, 11, 16-19, and 26 and Exhibits G-3, 
0, 0-2, and 0-3. 
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Having failed in their attempts to inject questions about the location and regulatory status 

of rail properties east of Marin into the Special Court proceedings or into a new STB declaratory 

order proceeding, and having disclaimed any desire for relief with regard to any prope1iy but 

their own, the LLCs are seeking admissions in the ongoing STB abandonment proceedings 

concerning the very location and regulatory status issues that the STB has already refused to 

entertain. Thus, the LLCs' requests are not only improper in an abandonment proceeding, 

untimely, and irrelevant hut also vexatious. It is time to end all discovery sideshows and move 

forward with the abandonment proceedings as expeditiously as possible.3 

Jonathan M. Broder 
CONSOLIDATED RAIL CORPORATION 
171 7 Arch Street, Suite 1310 
Philadelphia, PA 19103 
(215) 209-5020 

Respectfully submitted, 

~~ 
Robert M. Je~ 
Adan1 C. Sloane 
MA YER BROWN LLP 
1999 K Street NW 
Washington DC 20006 
(202) 263-3261 

Attorneys for Consolidated Rail Corporation 

November 21, 2014 

3 As noted above, Conrail's objections apply not only to th~ requests ,for admission collectively, 
but to each and every one of them individually. Therefore, it is unnecessary for Conrail to repeat 
each request verbatim and set f01ih its objections individually. Were Conrail to undertake such a 
pointless exercise in elevating form over substance, Conrail would state as to each request that it 
objects on the grounds that the request is inappropriate, untimely, irrelevant, and vexatious. 
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CERTIFICATE OF SERVICE 

Without conceding that service upon all parties to this proceeding is required for a 
response to requests for admission, but solely because the LLCs undertook such service in 
propounding the requests, Conrail has, through the undersigned counsel, served its opposition to 
the LLCs' requests for admissions upon the following parties, by first class U.S. Mail, postage 
pre-paid: 

Charles H. Montange 
426NW162nd Street 
Seattle, Washington 98177 

Daniel Horgan 
Waters, McPherson, McNeil! PC 
300 Lighting Way 
Secaucus, NJ 07096 

Aaron Morrill 
Civic JC 
64 Wayne Street 
Jersey City, NJ 07302 

Eric Fleming 
President 
Harsimus Cove Association 
344 Grove Street 
P.O. Box 101 
Jersey City, NJ 07302 

President 
Historic Paulus Hook Ass'n 
192 Washington Street 
Jersey City, NJ 07302 

Jill Edelman 
President 
Powerhouse Arts District Neighborhood Ass'n 
140 Bay Street, Unit 6J 
Jersey City, NJ 07302 

Andrea Ferster 
General Counsel, Rails to Trails Conservancy 
2121 Ward Court NW, 5th Floor 
Washington, DC 20037 

Fritz R. Kahn, P.C. 
1919 M Street NW 
7th Floor 
Washington, DC 20036 

President 
Van Vorst Park Association 
91 Bright Street 
Jersey City, NJ 07302 

President 
Hamilton Park Neighborhood Association 
PMB # 166 
344 Grove Street 
Jersey City, NJ 07302 

East Coast Greenway Alliance 
5315 Highgate Drive 
Suite 105 
Durhan1, NC 27713 

Robert Crow 
President 
The Village Neighborhood Association 
365 Second Street 
Jersey City, NJ 07302 



Robert Crowell 
Monroe County Planning Depaitment 
Room 306 Courthouse 
Bloomington, IN 47404 

Joseph A. Simonetta, CAE 
Executive Director 
Preservation New Jersey Incorporated 
414 River View Plaza 
Trenton, NJ 08611 

Sam Pesin 
President 
Friends of Liberty State Park 
P.O. Box 3407 
Jersey City, NJ 07303-3407 

Massie! Ferrara, PP, AICP, Dir. 
Hudson County Division of Planning 
Bldg I, Floor 2 
Meadowview Complex 
595 County Avenue 
Secaucus, NJ 07094 

Eric S. Strohmeyer 
Vice President COO 
CNJ Rail Corporation 
81 Century Lane 
Watchung, NJ 07069 

Embankment Preservation Coalition 
495 Monmouth Street 
Jersey City, NJ 07302 

Justin Frohwirth, President 
Jersey City Landmarks Conservancy 
P.O. Box68 
Jersey City, NJ 07303-0068 

Gregory A. Remal!d 
Conservation Director 
NY /NJ Bay keeper 
52 West Front Street 
Keyport, NJ 07735 

Jersey City Economic Development Corp. 
30 Montgomery Street, Suite 1400 
Jersey City, NJ 07302 

Daniel D. Saunders 
Deputy State Historic Preservation Officer 
Mail Code 501-04B 
Department of.Environmental Protection 
Historic Preservation Office 
P.O. Box420 
Trenton, NJ 08625-0420 

Maureen Crowley, Coordinator 
Embankment Preservation Coalition 
263 Fifth St 
Jersey City, NJ 07302 
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BEFORE THE SURFACE TRANSPORTATION BOARD 

Consolidated Rail Corporation -

Abandonment Exemption -

in Hudson County, NJ 

AB 167 (Sub-no ll89X) 

RESPONSE TO REQUESTS FOR ADMISSIONS 

City of Jersey City ("City"), Rails to Trails Conservancy 

("RTC"), and Pennsylvania Railroad Harsimus Stem Embankment 

Preservation Coalition ("Coalition") (collectively "City et al") 

respond as follows to the "Intervenors' Requests for Admission 

from Party 49 CFR 1114.27" per certificate of service dated 

November 12, 2014, signed by Daniel Horgan. As used in this 

response, "LLCs" shall refer to eight LLCS d/b/a 212 Marin 

Boulevard LLC, et al., and an additional LLC d/b/a NZ Funding, 

LLC, all under apparently common control and also collectively 

referred to as intervenors". 

City et al object to all of the Requests for Admission as 

irrelevant, duplicative and/or moot, untimely and unduly 

burdensome, in this abandonment proceeding. City et al also 

object that, based upon inquiry to the LLCs' counsel concerning 

relevancy, LLCs' counsel indicated that the LLCs sought to use 
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the requests in order to contest issues that are moot or stare 

decisis [namely, to continue to contest the jurisdiction of the 

Surface Transportation Board (STB) to authorize abandonment of 

the Harsimus Branch]. City et al further object that, based on 

inquiry to the LLCs' counsel concerning whether the LLCs 

admitted the truth of that to which they requested other parties 

to admit, they refused to do so. If the proponent of an 

admission itself does not confess the admission, it is not 

proper to request same of others. 

1. The first request asked whether the line of railroad 

identified as Line Code 1420 was conveyed to Conrail in 

1976. 

RESPONSE: City et al and the LLCs stipulated in U.S. 

D.C. (Special Court) 09-1900 that the Harsimus Branch (line 

code 1420) was conveyed to Conrail in 1976 as a line of 

railroad subject to STB abandonment jurisdiction. The LLCs 

nonetheless resisted summary judgment that STB had 

jurisdiction on the ground that certain trackage east of 

Marin in Jersey City must be located by the Special Court. 

U.S.D.C. for D.C., sitting as Special Court, rejected the 

LLCs _po_s_ition and granted summary jlJdgment that STB had 

jurisdiction in a decision reported at 968 F.Supp. 2d 302 

(City et al v. Conrail), Sept. 30, 2013, and summarily 

affirmed in D.C. Cir. No. 13-7175 (Feb. 19, 2014). STB has 
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ruled that the referenced judicial proceedings ~established 

that these abandonment and discontinuance proceedings [AB 

167-1189X and related cases} are within the jurisdiction of 

the Board." Decision in this docket, served August 11, 

2014, slip op. p. 6. On May 8, 2014, the LLCs, including NZ 

Funding, LLC, filed a declaratory proceeding (F.D. 35825) to 

contest STB's jurisdiction in AB 167-1189X. In that 

petition, the LLCs took the position that the location of 

line code 1440 (Hudson Street Industrial trackage) and line 

code 1420 (Harsimus Branch) east of Marin Boulevard was 

unresolved and should be grounds to invalidate the AB 167-

1189X abandonment proceeding. See LLCs' Pet. at p 18 (para 

28) and pp. 25-26 (para 36). The petition in F.D. 35825 

also asserted numerous other grounds for the position of the 

LLCs that STB lacks jurisdiction or should grant some sort 

of exempt abandonment authority to the LLCs. STB denied the 

petition in a decision served on August 11, 2014. This 

further estops the LLCs from continued contest of STB 

jurisdiction. City et al object that the request is 

therefore irrelevant, moot, estopped, untimely, already 

decided and unduly burdensome. Without waiver of 

objections, City et al of course admit that Conrail received 

the Harsimus Branch as a line of railroad subject to STB 

abandonment jurisdiction. The LLCs have so admitted as 
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well. Conrail has stipulated it will not contest this 

matter. In this light, the request is objectionable as 

duplicative and purposeless. Counsel for City et al is 

surprised that the LLCs per their counsel. will not even 

admit what they assert in their first request for admission 

since they stipulated to it. 

2. The second request asked if excerpted portions of the deed 

conveying the property to Conrail are genuine. 

RESPONSE: same as #1. In any event, City et al ·have never 

disputed the Line Code 1420 portions of the Leary deed. 

3. The third request asks for City et al to consent to the 

LLCs' characterization of the deed as stating that Line Code 

1420 originates in Harsimus Cove. 

RESPONSE. Same as #1. 

itself. 

In any event, the deed speaks for 

4. The fourth request asks for City et al to consent to the 

LLCs' characterization of the Final System Plan (FSP} as 

indicating that Line Code 1420 runs from MP 1.0 to 7.0. 

RESPONSE: Same as #1. Without waiver of objections, City 

et al maintained throughout F.D. 34818 that the FSP 

designated Line Code 1420, Harsimus Branch, MP 1.0 to MP 

7.0, to Conrail as a line of railroad. The LLCs and 

Conrail claimed it did not, but lost. The judicial 

determination that the Harsimus· Branch was conveyed as a 
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line of railroad subject to STB jurisdiction is now final. 

The issue is moot and/or governed by principles of res 

judicata/collateral estoppel. Continued inquiry is 

duplicative of matters already decided and objectionable as 

burdensome and redundant. In any event, the relevant 

statutes expressly made all property conveyed to Conrail 

subject to ICC/STB jurisdiction. Property left in the 

bankrupt estates in general was the only pre-Conrail 

railroad property not subject to ICC/STB jurisdiction. 

5. The fifth request asks for an admission of genuineness of a 

portion of the FSP. 

RESPONSE: Same as #1. The FSP has no relevancy to this 

proceeding in light of the final determination that STB has 

jurisdiction. City et al have not disputed the FSP at p. 

272. The LLCs and Conrail have previously disputed the FSP 

but that matter is now moot. 

6. The sixth request asks for an admission that the Harsimus 

Branch was used for the transport of freight by rail in 

1976. 

RESPONSE: Admitted. However, this matter is irrelevant, 

and otherwise subject to the objections in the response to 

request number 1 above because the matter is not at issue 

in, or relevant to, AB 167-1189X, except in corroboration of 

the fact that Conrail knowingly engaged in an illegal de 
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facto abandonment when it purported to sell a portion of the 

Harsirnus Branch to the LLCs without prior STB authorization. 

7. The seventh request asks for admission that a portion of 

the .Harsirnus.Branch_extended east from Marin Avenue 

(formerly Henderson Street). 

RESPONSE: Admitted with the qualification that City et al 

does not know where the Harsimus Cove yard commenced east of 

Marin, but this qual~fied admission is without waiver of the 

objection that this matter is irrelevant for all the reasons 

in the response in 1 above, since, inter alia, no one 

contests that the Harsimus Branch was conveyed subject to 

STB jurisdiction. In addition, the LLCs lack standing on 

the matter since they have no ownership or other legally 

cognizable interst in the Harsimus Branch east of Marin 

Avenue. 

8. The eighth request asks for admission that the Harsirnus 

Branch east of Marin Boulevard is characterized by a dashed 

line in an exhibit in the "Dixon Declaration" (not supplied 

with the requests for admission) prepared by the LLCs for 

use in U.S.D.C. 09-1900, if one has software to open up a 

"layer." 

RESPONSE: Sarne as #1. Furthermore, it is unduly 

burdensome to be "requested" to admit to an unsupplied 

document which is available only in electronic form that 
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counsel has never been able to open. In addition, this 

request is beyond the scope of reasonable inquiry for 

purposes of making a response. Moreover, the matter was 

irrelevant inU.S.D.C. 09~1900 and it remains irrelevant. 

Requests for admission on irrelevant or already decided 

matters are unduly burdensome. 

9. This request seems to be essentially the same as in #8. 

RESPONSE. Same as in #8. 

10. This request asks for an admission that the "entirety" of 

the Harsimus Branch was subject to ICC/STB jurisdiction at 

the time it was conveyed to Conrail in 1976. 

RESPONSE: Admitted. City et al have been so contending 

from the inception. However, this matter is now adjudicated 

and final. This admission is without waiver of all of the 

relevancy, burdensomeness, res judicata/collateral estoppel, 

standing, and other objections stated herein. The only 

relevancy of this request for admission is that it 

corroborates City, et al's position that Conrail (and the 

LLCs) knowingly engaged in an illegal abandonment with the 

intent of evading STB abandonment regulation when Conrail 

purported to sell portions of the Harsimus Branch to the 

LLCs in 2005. 
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11. This request asks for an admission that Conrail neither 

sought nor received abandonment authorization for the 

Harsimus Branch prior to 2009. 

·RESPONSE: City et al admit that Conrail never sought 

abandonment authority for the Branch until 2009. City et al 

add that when Conrail did seek such authority, it did so 

with the re~ervation that it would continue to contest STE 

jurisdiction, in league with the LLCs' efforts to contest 

STE jurisdiction. City et al deny that Conrail has ever 

received an effective abandonment authorization, because it 

has not. This response is without waiver of objections as 

to relevancy and burdensomeness of this line of discovery, 

except insofar as it corroborates City, et al's position 

that Conrail (and the LLCs) knowingly engaged in an illegal 

abandonment with the intent of evading STE abandonment 

regulation when Conrail purported to sell portions of the 

Harsimus Branch to the LLCs in 2005 and have persisted in 

efforts to profit from their illegal conduct to date. See 

16 u. s.c. 470h-2 (k). 

12. This request asks for admission that Conrail received a 

line of railroad identified as Line Code 1440 in 1976. 

RESPONSE;. City et al object that this request is irrelevant 

to AB 167-1189X, and the inquiry burdensome. See response 

to #1, incorporated herein. In addition, in their petition 
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in F.D. 35825 (e.g., pp. 17-18, 26), the LLCs contended that 

STB must determine the location of the Hudson Street 

Industrial Track (which City et al understand to be line 

code 1440). STB.<;lenied the petition in F.D. ·35825 by 

decision served August 11, 2014. The request therefore 

seeks information on a matter that is irrelevant, moot 

and/or already decided, and over which the LLCs lack any 

standing to adjudicate. The only possible basis for 

relevancy to AB 167-1189X of other lines as to which Conrail 

may have engaged in illegal de facto abandonments is insofar 

as the additional illegal conduct by Conrail corroborates 

City, et al's position that Conrail knowingly engaged in a 

pattern of illegal abandonment with the intent of evading 

STB abandonment regulation when Conrail purported to sell 

portions of the Harsimus Branch to the LLCs in 2005. The 

LLCs have indicated that although they admit and assert that 

Conrail engaged in fraudulent misrepresentations of 

regulatory status of the Harsimus Branch, they 

(inconsistently and without legal basis) nonetheless contend 

such inquiry is irrelevant in 1189X and only relevant in 

future damage· actions which they threaten against Conrail. 

In sum, the LLCs have disavowed the only relevancy of their 

own line of inquiry. Without waiver of City et al's 

objections to this line of inquiry, City et al believe that 
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evidence in AB 167-1190X indicates that Conrail engaged in 

other illegal de facto abandonments. City et al have not 

examined the situation in connection with Line Code 1440, 

most of which appears to lie in City streets., but believe 

that Conrail obtained Line Code 1440 per the same deed by 

which it obtained Line Code 1420 in 1976. All rail property 

acquired by Conrail was by statute subject to ICC/STE 

jurisdiction. City et al are not required to enquire into 

irrelevant factual matters in response to discovery. 

13. This request seeks an admission of genuineness for a 

portion of the deed to Conrail relating to line code 1440. 

RESPONSE: For the same reasons as in responses 1 and 12, 

City et al object that this request is irrelevant and unduly 

burdensome. Without waiver of objection, City et al state 

that the Leary deed speaks for itself. 

14. This request seeks admission to a characterization of the 

deed as to line code 1440. 

RESPONSE: Same objection as 13. In addition, the deed. 

speaks for itself. 

15.This request seeks admission of a characterization of the 

FSP as to line code 1440. 

RESPONSE: Same objection as 13. In addition, the FSP speaks 

for itself. 
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16. This request seeks admission of the genuineness of 

excerpts from the FSP relating to line code 1440. 

RESPONSE: Same objection as 15 . 

. 17. This request seeks admission that line code 1440 was used 

in the transport of freight by rai~ by Conrail in 1976. 

RESPONSE: Same objection as 13. City et al have not 

researched this matter, other than attempting to obtain 

discovery on rail traffic from Conrail in F.D. 34818. 

(Conrail has refused to supply any information in AB 167-

1189X and City et al have filed a motion to compel), and 

therefore lacks sufficient information to admit or deny of 

this statement. In F.D. 34818, Conrail stated that the 

information was available only in archived electronic files, 

and in essence indicated that City et al would have to 

retain a data specialist to excavate for it, which City et 

al lacked resources or time (under STB scheduling orders) to 

do. Conrail did supply a few pages of documents in F.D. 

34818 showing that the Harsimus Branch carried thousands of 

carloads of traffic in 1976 and subsequent dates. The LLCs 

have copies of those documents. However, City et al have no 

basis either to admit or deny this request, despite 

reasonable inquiry, and otherwise object on the grounds 

stated in responses 1 and 12. Without waiver of 

objections, City et al hypothesize that Conrail used 
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portions of line code 1440 for freight rail in 1976 because 

it used all of the Harsimus Branch for that purpose. 

18. This request appears duplicative of 12. 

RESPONSE: Same· as. 12 ... 

19. This request seeks admission that line code 1440 is 

portrayed in an invisible dashed line in the "Dixon 

Declaration." 

RESPONSE: Same as the RESPONSE in 12 and 8. 

20. This request appears similar to 19, with the possible 

inference that this is in accordance with the FSP. 

RESPONSE: Same as 19. 

21. This requests admission that line code 1440 was a line of 

railroad subject to the regulation of ICC/STB upon 

conveyance to Conrail in 1976. 

RESPONSE: Admitted, subject to objections in 12 and the 

qualification that all property conveyed to Conrail by 

statute was subject to ICC/STB regulation. This RESPONSE 

is without waiver of objections as to relevancy and 

burdensomeness of this line of discovery, and the LLCs lack 

of standing with respect to this line of inquiry, except 

insofar as it corroborates City, et al's position that 

Conrail knowingly engaged in an illegal abandonment with the 

intent of evading STB abandonment regulation when Conrail 
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purported to sell portions of the Harsimus Branch to the 

LLCs in 2005. See 16 U.S.C. 470h-2(k). 

22. This requests admission that Conrail neither sought nor 

received abandonment authorization for Line Code 1440. 

RESPONSE. Subject to the objections in 12, City et al state 

that they lack information sufficient to confirm or to deny 

this request, which in any event asks for admission of the 

non-existence of a regulatory action, a question better 

addressed to STE itself, and/or Conrail. City et al have no 

record that Conrail ever sought a license to abandon any 

rail property associated with the Harsimus Branch. Given 

what has emerged as a pattern by Conrail of avoiding STE 

jurisdiction in Jersey City, City et al hypothesize that it 

is possible that Conrail never sought or received any 

abandonment authorization for Line Code 1440, but this 

response is without waiver of objections as to relevancy and 

burdensomeness of this line of discovery, except insofar as 

it corroborates City, et al's position that Conrail 

knowingly engaged in an illegal abandonment with the intent 

of evading STE abandonment regulation when Conrail purported 

to sell portions of the Harsimus Branch to the LLCs in 2005. 

See 16 U.S.C. 470h-2(k). 

23. This request seeks admission as to the general location of 

Line Code 1440. 
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RESPONSE: Same as 12. 

24. This request seeks admission as to the intersection point 

of Line Code 1440 with Line Code 1420, with reference to the 

unsupplied "Dixon Declaration." 

RESPONSE: Same as 12. Without waiver of this objection, 

City et al note that the excerpts from the Leary deed to 

Conrail which the LLCs supplied assert that line code 1440 

terminated near or in the Harsimus Cove Yard, and the 

Harsimus Cove Yard was east of Marin Boulevard, which was 

terminus for the historic Sixth Street (or Harsimus) 

Embankment. 

All requests for admission not expressly admitted or denied 

are hereby denied. In all cases in which City et al indicate 

insufficient information to admit or to deny, City et al have 

made reasonable inquiry and the information known or readily 

obtainable by City et al is insufficient to enable City et al to 

admit or to deny. City et al further note that upon inquiry of 

counsel, the LLCs refused to admit (corroborate) any of the 

matters for which they sought admission by City et al. 

As to all discovery requests, City et al object that they 

should be directed to Conrail as owner of the rail lines in 

question (and thus the railroad responsible to comply with STB 

regulatory jurisdiction), or in some cases to the regulatory 
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agency (STB) itself. City et al believe that Conrail has 

extensive records concerning that property, including rail 

traffic over it and regulatory actions taken concerning it. 

City et al have so far been unable<to obtain reasonable access 

to Conrail's documents and information. In all events, City, 

RTC and Coalition are not responsible for federal rail 

regulation of freight railroad property. City, RTC and 

Coalition must rely on discovery from or admissions by Conrail 

for status determinations, or upon decisions of the Surface 

Transportation Board, or upon the assistance of that agency in 

conducting investigations, finding files, or in compelling 

discovery from parties who have the information. These sources 

of information are at least as available to the LLCs as to City 

et al. In the circumstances, any discovery request by the LLCs 

to City et al is objectionable as unduly burdensome as either 

directed at the wrong entity, or as seeking City et al to do 

research for the LLCs which the LLCs can better do for 

themselves, especially on issues such as those tendered that are 

irrelevant and asserted only to re-litigate matters already 

decided. In addition, all the discovery requests tendered by the 

LLCs appear not only untimely given the LLCs' stipulation that 

the Harsimus Branch is an STB-regulared line of railroad, but 

also for the improper purpose of continuing to contest STB's 

jurisdiction, despite manifold confirmations by STB and the 
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courts in numerous other but related proceedings that STB has 

jurisdiction. 

For: City of Jersey City, Rails to Trails Conservancy, and 

Pennsylvania Railroad Harsimus Stem Embankment Preservation 

Coalition 

By: 

Charles H. Montange, their counsel 

426 NW 162d St. 

Seattle, WA 98177 

(206)546-1936 

By my signature below, I certify service upon Daniel 

Horgan at his address of record, by depositing a copy in U.S. 

Mail, postage pre-paid, first class, this 28th day of November 

2014, with a courtesy copy by email attachment. A courtesy 

copy was similarly served upon Robert Jenkins, counsel for 

Conrail, at his address of record, on the same date. 
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City of Jersey City v. Consolidated Rail Corp., Not Reported in F.3d (2014) 

2014 WL 1378306 

Only the Westlaw citation is currently available. 

United States Court of Appeals, 

District of Columbia Circuit. 

CI1Y OF JERSEY Cl1Y, et al., Appellees 

v. 
CONSOLIDATED RAIL CORPORATION 

and Paula T. Dow, Acting Attorney General 

of the State of New Jersey, Appellees. 

212 Marin Boulevard, LLC, et al., Appellants. 

No. 13-7175. Feb. 19, 2014. 

Attorneys and La\v Firms 

Cornish Frank Hitchcock, Hitchcock Law Firm PLLC, 

Andrea C. Ferster, Law Office of Andrea C. Ferster, 

Washington, DC, Charles H. Montange, Esquire, Law Office 

of Charles Montange, Seattle, WA, for City ofJersey City, et 

al. Appellees. 

Robert Maxwell Jenkins, Adam Charles Sloane, Mayer 

Brown, LLP, Washington, DC, for Consolidated Rail 

Corporation, Appellees. 

Kenneth Michael Worton, New Jersey Department of Law 

& Public Safety c/o NJ Transit Corporation, Newark, NJ, for 

Paula T. Dow, Acting Attorney General of the State of New 

Jersey, Appellees. 

Daniel E. Horgan, Eric Douglas McCullough, Waters 

McPherson McN eill, PC, Secaucus, NJ, for Appellants. 

Before TATEL, BROWN, and MILLETT, Circuit Judges. 

ORDER 

PERCURIAM. 

*1 Upon consideration of the motion for summary 

affinnance and the supporting response thereto, appellants1 

opposition, and the replies, it is 

End of Document 

·-·----·----·--·-------

ORDERED that the motion be granted, and the district 

court's order filed September 30, 2013, be summarily 

affirmed. The merits of the parties' positions are so clear 
as to warrant summary action. See Taxpayers Watchdog, 

Inc. v. Stanley, 819 F.2d 294, 297 (D.C .Cir.1987) (per 

curiam). The district court did not abuse its discretion in 

denying appellants1 motion for leave to file an amended 

ansvver, because the amendment was untimely (requested 

three years after the complaint was filed and on the eve of final 

resolution of the case); amendment would substantially alter 

the nature and scope of the litigation by introducing entirely 

new legal theories and disputes; and allowing amendment 

at this late junctme would uuduly prejudice the other 

parties by unjustifiably delaying resolution of the action. See 

Williamsburg Wax Museum, Inc. v. Historic Figures, Inc., 

· 810 F.2d 243, 247-48 (D.C.Cir.1987) (denial of motion to 

amend based on delay, injection of new issues, and prejudice 

to opposing parties was within the district court's discretion). 

As appellants acknowledged in district court, the proffered 

claims presented entirely new legal theories and many new 

facts, extending beyond the dispute presented by the original 

complaint. In addition, denial of the motion to amend will 

not unduly prejudice appellants because they remain free tO 

press their new claims in independent litigation (subject to 

any relevant defenses or procedural barriers). 

Furthermore, the district court properly granted sunnnary 

judgment for the plaintiffs, based on its ruling that the portion 

of the Harsimus Branch at issue (running from the former 

railroad control point of CP Waldo to Marin Boulevard) was 

conveyed to the Consolidated Rail Corporation as part of the 

rail carrier's railroad lines, subject to the jurisdiction of the 

Surface Transportation Board to authorize abandonment of 

that railroad line. No. 09cv1900, 2013 WL 5423964 (D.D.C. 

Sept 30, 2013); see49 U.S.C. § 10903(a); Consol. Rail Corp. 

v. STE, 571 F.3d 13, 18-20 (D.C.Cir .2009). 

Pursuant to D.C. Circuit Rule 36, this disposition will not be 

published. The Clerk is directed to withhold issuance of the 

mandate herein until seven days after resolution of any timely 

petition for rehearing or petition for rehearing en bane. See 
Fed. R.App. P. 4!(b); D.C.Cir. Rule 41. 

© 2014 Thomson Reuters. No c!aiin to original U.S. Government Works, 
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In any event, the question of where lines might exist east of Marin Boulevard is germane only 

if addressing that question is necessary for STB to deal with the Harsimus Branch that is at issue 

in this proceeding, all of which is west of Marin Boulevard. But STB has already ruled that it 

need not determine the status of rail property east of Marin Boulevard in order to determine the 

status of rail prope1ty west of Marin to Waldo. STB Decision in F.D. 34818, Dec. 19, 2007, slip 

op. at 6 n.10. If the agency says that it need not deal with the matter, then there is no case or 

controversy under section 719( e )(2) that this Court needs to resolve concerning the location of 

lines east of Marin Boulevard. The LLCs simply fail to state a claim. 

Furthermore, as a general matter, STB does not get involved with determinations of location 

of lines in abandonment proceedings. It simply grants abandomnents between endpoints. If 

anyone sought abandomnent authority east of Marin, it would be to the "end of line" (that is, all 

the rail property wherever it is). Assuming arguendo Conrail seeks an abandonment 

authorization all the way to end ofline, there is no reason to believe anyone's interest will be 

adversely affected, let alone that anyone with standing will raise an issue as to location. There is 

no substantive or procedural reason why STB will ever need to interpret the FSP or any 

conveyancing order as to any trackage east of Marin Boulevard, any more than there is now for 

the segment west of Marin that had been at issue in this case. This Court should not intrude into 

a matter that is not in controversy especially when it is extremely unlikely there will ever be 

one. 17 The LLCs' fail to state a claim, even if they had standing, which they do not. This portion 

of their first counterclaim is entirely futile. 

1 7 The LLCs also etT in their allegations that the Plaintiffs are ignoring rail lines east of Marin, 
let alone improperly ignoring such lines. So far as the City can tell (and has told Conrail), any of 
the lines referenced by the LLCs east of Marin are in City streets. See Letter, Jersey City Mayor 
Healy to Conrail Associate General Counsel Enright, March 4, 2008, at p. 2 (appendix 9). 
Contrary to the LLCs' insinuations that the City has said it does not care about abandomnent 

17 



2. De facto abandonment. In the other portion of their proposed first counterclaim, the LLCs 

take the position that because of the prolonged lack of rail use of the Harsimus Branch, including 

removal of rail structures particularly east of Marin, this Court should "ioterpret" the FSP or the 

conveyancing orders to exclude the Harsimus Branch from STB jurisdiction. Having just 

stipulated that the Harsimus Branch was conveyed as a line of railroad to Conrail per the FSP, 

the LLCs carmot then ask this Court in effect to reverse the stipulation by "interpreting" the FSP 

to provide the opposite of their stipulation. In addition, the LLCs' "argument" in this regard 

amounts to nothing more than a request that this Court usurp STB's role in abandonment 

regulation. Under the 3-R Act, this Court is not authorized to grant abandonments of property 

conveyed to Coruail, and has never been authorized to grant such authorizations. Instead, 45 

U.S.C. 744(g) provides that Coruail carmot abandon any prope1iy so conveyed to it for two 

years, and then only pursuant to ICC, now STB, regulation, including abandonment regulation. 

The ICC Termination Act (ICCTA) at 49 U.S.C. 10501(b) confirms STB's exclusive and plenary 

jurisdiction over abandonment. This Court lacks authority or jurisdiction to repeal portions of 

the 3-R Act, let alone ICCTA, under the guise ofinte1preting or amending the FSP or anythiog 

else. Accord, Consolidated Rail Corp. v. Delaware & Hudson Rwy Co., 543 F.Supp. 1079, 

1083 (3-R Act Ct. 1981) (ICC has jurisdiction). The LLCs evidently hope that this Court will 

status on those lines, the City has told Conrail it supports abandonment of those lines. Id. 
However, since they are in streets, they already are conserved by the City to the extent the 
Plaintiffs have an interest in them. Furthermore, once STB is allowed to authorize any portion 
of the Harsimus Branch that contains Waldo to Marin for abandonment, any trackage east of 
Marin will be isolated from the interstate rail network. STB will lose jurisdiction over it for that 
reason per RL TD v. STB, 66 F.3d 808 (6th Cir. 1999). This will resolve all regulatory issues 
and, candidly, Plaintiffs regard this approach as the most efficient way to do so, consistent with 
the law. If this path is followed, the entire issue of lines east of Marin becomes moot, and 
certainly will never need an interpretation of the FSP by any tribunal. 

18 



*****EXCERPTED***** 




