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Before the 
SURFACE TRANSPORTATION BOARD 

FD 35873 

Norfolk Southern -Acquisition- Certain Lines of the Delaware & Hudson Railway, Inc. 

Now comes your Petitioners, CNJ Rail Corporation ("CNJ"), and Mr. Eric S. Strohmeyer 

("Intervener"), a corporate officer of CNJ, who jointly ("CNJ Parties") and severely, respectfully 

seek reconsideration of the Board's May 15th 2015 decision in the above captioned proceeding. 

Pursuant to the Board's decision, Petitions for Reconsideration must be filed by June 4th, 2015. 

In accordance with that directive, this Petition is herein provided. 

I. INTRODUCTION 

In this proceeding, applicant Norfolk Southern Railway ("NS") sought Board permission 

to purchase approximately 283 miles of railroad from the Delaware & Hudson Railway, Inc. 

("D&H''). In its application, NS made a number of statements in support of its application and 

indicated that while the transaction also contemplated that the D&H would shortly be seeking 

discontinuance authority for well over 600 miles of operating rights as a part of the transaction, 

NS argued that the D&H' s discontinuance proceeding was a totally separate and unrelated 

transaction capable of being evaluated separate and apartment from this current proceeding. 

Despite vigorous protests from CNJ, and other parties in the proceeding, that the D&H 

proceeding needed to be addressed as a part of this proceeding, the Board agreed with NS. The 

Board accepted the incomplete application as "complete" and set forth a procedural schedule. 

For reasons unknown, the Board's official Notice in the Federal Register of this transaction 
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failed to comply with the statutory requirements set forth in 49 U.S.C. § 11325(d)(l). To date, 

no notice of this proceeding, which complies with the statute, has ever been published in the 

Federal Register. 

The above Federal Register transgression was but the first in, now, a series of continuing 

errors and oversights which plague this proceeding. Despite vigorous protests, parties seeking 

conditions in this proceeding were required to fashion their requests for conditions based on a 

limited and incomplete description of the proposed transaction. Not until March 19th 2015, when 

the D&H finally sought its own discontinuance transaction, did the public have notice and an 

opportunity to evaluate the veracity of the claims that NS made in its application, about the scope 

and effect of the D&H proceeding on the NS proceeding. 

By waiting until all possible windows for submitting comments to the Board in this 

proceeding had closed, the D&H made sure no party had any time or opportunity to properly and 

fully evaluate the veracity of any of NS's representations to the Board, and then submit those 

findings and comments within the procedural schedule provided for in this proceeding. As 

outlined below, there were a number of reasons why NS did not want this to occur; for both NS 

and D&H bad lied, omitted, and otherwise significantly misrepresented this transaction to 

the Board, the public, and many other interested parties. 

Notwithstanding the devious and duplicitous actions of NS and the D&H in this 

proceeding, their illicit tactics might have proven successful but for the pompous glaring 

oversight made by the D&H in preparing its Notice of Exemption. It is that one critical misstep 

that now shall bring to light their illicit scheme. For the reasons set forth below, the CNJ Parties 

respectfully request that the Board vacate its May 15th 2015 decision and reject this transaction 
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as incomplete and contrary to law. In the event that the Board does neither, then the Board 

should provide CNJ the condition it sought in this proceeding. 

II. CHANGED CIRCUMSTANCES 

Up until the decision issued on May 13th 2015 by the Director of Proceedings m 

Delaware and Hudson - Discontinuance of Trackage Rights STB Docket# AB 156 (Sub No. 27 

X), the likelihood that any party could successfully demonstrate conclusively the 

interconnectivity and the indisputable "nexus" between the proposed NS transaction in this 

proceeding, and the D&H' s anticipated discontinuance action, proved elusive. So long as the 

D&H transaction was adjudicated in "close proximity," as opposed to "in concert with," (i.e. 

consolidated with) the NS transaction, the fact that the transactions were critically linked, could 

not be demonstrated with any degree of certainty. 

The Director's May 13th 2015 decision changed all that. For that single decision set into 

motion a chain reaction which can now lead to parties clearly establishing why the two 

transactions needed to be presented in concert (consolidated), and be dealt with in one 

proceeding. As CNJ has vigorously argued from its very first pleading~ the submitted 

application was incomplete, and the failure to submit the trackage rights discontinuance 

proceedings simultaneously, for evaluation, deprived all the parties, including the CNJ Parties, of 

due process. No party could properly evaluate the entire transaction and request appropriate 

conditions. 

In addition, it was revealed that there are now two, and possibly three, additional 

transactions which are directly related to both this proceeding, and the D&H proceeding, which 

were hereto previously undisclosed by either NS or D&H. Such nefarious subterfuge of the 
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Board's procedures should never be tolerated. The failure to disclose these additional 

transactions is a gross abuse of the Board's processes. 

The D&H Discontinuance Proceeding 

In its application, NS gave a general, extremely vague description of the proposed 

D&H discontinuance proceeding. In addition, NS also flat-out misrepresented the nature of one 

part of its proposed acquisition. A side by side comparison ofNS's description of what the D&H 

would seek to abandon, and what the D&H actually sought to abandon, reveals that the 

transactions clearly do not match. The proposed scope of the D&H discontinuance is far 

greater than what NS led everyone to believe. 

The most notable difference (but not the only difference) between the two descriptions is 

the revelation that the D&H had not one, but two parallel routes between Lehighton, PA and 

Newark, NJ. This revelation caught everyone, including CNJ, by complete surprise, for nowhere 

in the NS transaction are such parallel routes described. Indeed, it was the very nature of those 

parallel routes, which may have caused the D&H to fail to properly identify all of the Zip Codes 

that the lines traverse. 

The revelations regarding the Zip Code issue is but the tip of the proverbial "iceberg". 

The issue is actually far greater than just the issue of Zip Codes. It goes directly to the core of 

what the D&H certified that it had. In its notice, the D&H states that it intends to discontinue its 

trackage rights over a number of different carriers. However, the D&H failed to disclose all the 

names and locations of ALL the carriers its trackage rights currently encumbered. It failed to 

provide adequate descriptions of those lines. It reluctantly admits that it may not have a complete 

understanding of what it has the rights to run over. How is a party supposed to be able to 
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evaluate the transaction, when critical elements of the transaction cannot be precisely defined by 

the party requesting the Board to take action? 

Furthermore, the D&H' s Notice clearly omits certain tracks all together. A simple 

reading of the documents provided by the D&H in the proceeding, clearly identifies additional 

lines which the D&H notice clearly omits. In short, the issues with the D&H proceeding are far 

greater than just an issue of a few missing Zip Codes. 

Attached as Exhibits 1 & 2, are two relevant documents which are presented to highlight 

just a small portion of the shortcomings in the D&H's Notice. Exhibit #1 is a copy of Exhibit B, 

which was attached to the D&H's Notice of Exemption. According to D&H's notice, the 

description of the rail lines over which service is to be discontinued, is supposed to be described 

therein. 

However, in the Verified Statement of Mr. James Clement, which was provided in a 

supplemental pleading by the D&H, there is an attached excerpt from the original 1979 trackage 

rights agreement. A partial copy of said Verified Statement is hereto attached as Exhibit #2. Of 

critical note, the descriptions of certain lines in the 1979 agreement that appear to be clearly 

encumbered by D&H' s trackage rights, do not appear at all in Exhibit B of the D&H' s Notice. 

Further adding fuel to the already raging fire which threatens to consume the D&H' s 

Notice, in Mr. Clements' Verified Statement, he clearly admits that the D&H is currently moving 

overhead traffic over two of segments. The D&H is clearly trampling over the longstanding 

interpretation of the two-year out-of-service exemption. While the question of whether the 

D&H's use of the two-year out-of-service exemption is appropriate, may not be germane to this 

proceeding, it is important for the Board to realize that the question of whether the D&H' s use of 
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the two-year out-of-service exemption is appropriate, will be raised in the D&H proceeding. If 

the transactions are truly separate, then it is inappropriate for the Board to decide that issue in 

this proceeding. For the Board to do so in this proceeding is material error. 

These inconsistencies, errors and omissions have nothing to do with omissions of Zip 

Codes, which may, or may not, have been inadvertent. The D&H is omitting entire lines from 

their notice. The D&H is failing to properly identify lines. The D&H is inappropriately using the 

Board's two-year out-of-service exemption. And as set forth below, there appears to be 

additional nefarious reasons for these omissions. 

RI Corman Abandonment Proceeding 

On May 1st 2015, the RJ Corman Railroad Company-Allentown Lines, Inc., filed a 

Petition for Exemption to abandon a segment of its line in Lehigh County, Pennsylvania. In RI 

Corman Railroad Company I Allentown Lines, Inc.- Abandonment Exemption STB Docket# AB 

550 (Sub No. 3X), RJ Corman gives a general description of the line, including mileposts. At 

first glance, this otherwise simple abandonment proceeding appears to be routine in just about 

every manner. 

But for the curiosity of the Intervener, this proceeding would have gone largely 

unnoticed. Upon reviewing the line's description, it became apparent that the RJ Corman line 

was actually a part of the former Lehigh Valley mainline (USRA Line Code 0503A). Having 

recently reviewed the Verified Statement of Mr. Clements, and having the attached copy of the 

D&H Trackage Rights agreement, as well as Exhibit B of the D&H' s Notice sitting upon the 

Intervener's desk, it did not take the Intervener too long to put two and two together. It was quite 

6 



apparent that the trackage rights the D&H was seeking to discontinue service over, also 

encumbered the trackage that RJ Corman was seeking to abandon. 

A quick review of the D&H's Notice showed that the D&H's rights over the RJ Corman 

Line, were never described in the Notice. Attention then turned to what NS represented in this 

proceeding. NS never indicated nor disclosed in its application, that the D&H had trackage 

rights over the RJ Corman lines, that would be extinguished as a result of the discontinuance 

transaction. 

Pursuant to the description attested to by the D&H in Exhibit B of its Notice (See item 

IV), the D&H sought to discontinue its rights: 

"Between Milepost 85.8+/- in Freemansburg and Milepost 119.1 in Lehighton 
PA via Allentown over former LV lines, a distance of approximately 33.3 miles." 

The revelation was profound. The process of carefully scrutinizing the D&H Notice, 

began in earnest. The result led to more revelations about the scope and impact of the D&H 

Discontinuance Proceeding. The CNJ Parties could not believe that neither RJ Corman, nor the 

D&H, nor NS inadvertently missed this discrepancy. There had to be another reason. 

The CNJ Parties' initial reaction was to assume that there likely must have been either an 

abandonment or discontinuance proceeding that had been previously overlooked. The Intervener 

was aware that the former L V mainline appeared to no longer be a through route. CNJ sent 

researchers to comb over old ICC records in the Board's Library to ascertain if there were any 

previous abandonment or discontinuance proceedings, that might explain the anomaly. 

The results of that inquiry forever changed the nature of this proceeding in the minds of 

the CNJ Parties. The research revealed not one, but two additional proceedings that are clearly 
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affected by the D&H proceeding. It also revealed the need for a possible third proceeding as 

well. It also provided a clear motive as to why NS was so insistent on the Board treating this 

proceeding separate and apart from the D&H proceeding. 

Undisclosed I related NS Abandonment Proceedings 

CNJ researchers were successful in tracking down a number of abandonment and 

discontinuance proceedings which either: dealt with the D&H' s trackage rights, or dealt with 

lines encumbered by D&H' s trackage rights. The first of two highly relevant proceedings was a 

Conrail Abandonment Proceeding from 1982 

ICC Docket# AB 167 (Sub No.# 541 NJ 

CNJ researchers were able to locate a Conrail abandonment file in the Board's Library in 

Washington, DC, entitled: Consolidated Rail Corporation - Abandonment - Lehigh and 

Carbon Counties PA ICC Docket Number AB 167 (Sub No.# 541N). Copies of the Application 

(Exhibit # 3), the D&H's response to the application (Exhibit # 4), and the Commission's 

decision (Exhibit # 5), are attached hereto. 

It appears that Conrail sought permission to abandon a portion of the Lehigh Valley 

Mainline. The D&H vigorously protested the abandonment and made it quite clear, that the D&H 

would not seek discontinuance of its trackage rights, and that Conrail's permissive authority 

could not abrogate the D&H' s rights. This clearly produced a legal quagmire which the 

Commission's decision did not address. This dispute, which appears to remain in a perpetual 

state of deadlock for over 30 years, remains valid to this day. 

It should be noted, that Norfolk Southern is Conrail's successor-in-interest in the Lehigh 

Valley Line, by virtue of NS' s acquisition, and subsequent split, with CSX Transportation, of the 
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assets of Conrail. As such, the 30-year-old impediment to complete consummation of 

abandonment authority over the Lehigh Valley line, appears to remain. NS certified that there 

are no related abandonments with the proposed transaction. However, it clearly appears that 

there is at least one related abandonment, for unless the D&H is permitted to discontinue its 

rights, that impediment remains. If the D&H is granted the right to discontinue its trackage 

rights over that portion of the Lehigh Valley line that was the subject of Conrail's AB 167 (Sub. 

No. 541N) proceeding, then there is a related abandonment proceeding. (Two actually: 

Conrail's and RJ Corman's.) This issue should have been disclosed when NS' application was 

filed. 

NS was obligated to disclose whether there were any related abandonments. NS falsely 

certified that there would be no related abandonments associated with the proposed transaction. 

NS should have disclosed the existence of this 30-year-old quagmire to the Board, long before 

now. There are going to be, in fact, multiple abandonments directly related to NS' proposed 

transaction. The associated abandonments have not been disclosed prior to now. They should 

have been disclosed in NS' application. 

To further complicate the matter, it is not clear that the permissive authority granted to 

Conrail, could have been fully exercised, due to the lingering question of the D&H' s trackage 

rights. In 1986, the statutory scheme through which the abandonment authority was granted, was 

subsequently repealed. This raises the question: If the authority to abandon a line could not be 

used, and the authority to abandon the line is subsequently repealed prior to the authority being 

consummated, does authority to abandon the line still exist? Or must a new abandonment 

proceeding be instituted? 
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Not withstanding that argument, as discussed below, there clearly are issues which 

require presentation to the Special Court for its resolution. The issues regarding jurisdiction are 

discussed further below. 

A Stranded Segment? or another illegal Conrail Abandonment disclosed? 

The CNJ parties would like to point out one aspect that the revelation of the RJ Corman 

proceeding and Conrail proceedings highlight. It should be noted that there is a difference in the 

mileposts between the ending milepost of the RJ Corman proceeding, and beginning milepost in 

the Conrail proceeding. In Consolidated Rail Corporation's Sales and Discontinuances, STB 

Docket# EP 695, Conrail was ordered by the Board to disclose all line sales in which 

abandonment authority was not sought, from June 1st 1996, until May 13th, 2010. 

The southern portion of the former Lehigh Valley mainline was sold to RJ Corman in 

August of 1996. Conrail appears to have at least attempted to seek prior abandonment authority 

for the segment of the line north of Milepost 98.0. Both RJ Corman's acquisition and 

abandonment proceedings reference the same milepost#: 96.709. No Conrail abandonment 

authority, or sale authority, can be found for the "missing" 1.3 mile segment between Milepost 

96.709 and Milepost 98.0. 

STB Docket# AB 859 (Sub No.# 1) 

In reviewing Clements' Verified Statement, the CNJ parties took note of a second line of 

railroad expressly mentioned in the D&H trackage right agreement. Identified in the Trackage 

Rights Agreement as USRA line code 502F, the segment is annotated as beginning at "Saucon 

Yard". Of critical note, there is no milepost number associated with that location in the 
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agreement. It was noted that the transferring estate was the LC&N organization. The LC&N was 

the owner of the Lehigh and Susquehanna RR, a company long-leased to the former CRR of NJ. 

This sent CNJ researchers scrambling to the Final System Plan to locate any references to 

USRA line code 502F. None have been found so far. This left quite a mystery. Where exactly 

was this line, and what did it intend to allow D&H to provide service to? 

Historically, Saucon Yard was a significant rail yard and interchange location located in 

South Bethlehem, PA, where the former CNJ and Reading ("RDG") railroads interchanged cars 

to the in-house railroad of the Bethlehem Steel Corporation, the Philadelphia Bethlehem and 

New England Railroad ("PB&NE"). The yard was located at or near Milepost 55 on USRA line 

code 0301. Of critical note: Other than transiting the PB&NE Railroad, there was no way to 

access Saucon Yard by rail, other than via the RDG Bethlehem Branch (Line Code 0301 ). 

Historically, the CNJ accessed Saucon Yard via trackage rights over the RDG Bethlehem 

Branch. This revelation gave rise to the question: Might it have been possible for the CNJ's 

trackage rights over the Bethlehem Branch, to have been assigned its own USRA line code 

number at some point in time? No records have been found to confirm the theory, but the idea 

remains a strong possibility that CNJ researchers continue to pursue. 

On January 21, 2004, Pennsylvania Lines LLC ("PRR"), then a wholly owned subsidiary 

of NS, filed a Notice of Exemption to abandon a line of railroad in Northampton County, PA. In 

Pennsylvania Lines, LLC - Abandonment Exemption - Jn Northampton County, PA, STB 

Docket# AB 859 Sub No.#1, and related1 proceedings, PRR and NS jointly sought to abandon I 

discontinue service to the northern-most portion of former USRA line Code 0301. With the 

1 
See also: Norfolk Southern - Discontinuance of Service Exemption, STB Docket# AB 290 (Sub No.# 245X) 
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Board's approval of this abandonment, all rail access to Saucon Yard that was conveyed to 

Conrail pursuant to the Final System Plan, would cease to exist. 

CNJ researchers have yet to determine where USRA line Code 502F is, or how it relates 

to Saucon Yard. Nevertheless, the clear mention of Saucon Yard in the D&H Trackage Rights 

Agreement indentifies Saucon Yard as an ending point of the D&H' s trackage rights. The 

historic Saucon Yard, was located solely on USRA line code 0301. If it is determined that 

USRA Line Codes 502F and 0301 are, in fact, one and the same line, then there remains an 

undisclosed impediment to consummation of the abandonment authority in the PRR I NS 

Proceedings as well. 

CNJ believes that NS was clearly aware that significant issues arising from the D&H 

discontinuance proceeding, might have scuttled, or otherwise significantly impacted, this 

proceeding. As such, CNJ argues that the intentionally vague description of the proposed D&H 

transaction, the lack of specific details, and blatant misrepresentations, was a deliberate attempt 

by NS to deceive and mislead the Board. 

m. JURISDICTIONAL LIMITATIONS 

At this time, the CNJ Parties would like to briefly discuss the issue of jurisdiction, and in 

particular, subject matter jurisdiction of the Board. While it is long established and well-settled 

law, that Jurisdiction can be challenged at any time, and once challenged, must be decided, the 

Board's adjudication of this proceeding, may or may not give rise to the following jurisdictional 

challenges. To insure that no party can argue waiver of the argument, the CNJ Parties expressly 

reserve the right to challenge any decision of the Board in this proceeding on jurisdictional 

grounds at anytime, including in any judicial review arising out of this proceeding. 
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In this proceeding, in the D&H proceeding, in the RJ Corman proceeding, in the 

"suspended" Conrail proceeding, and in any additional proceedings likely to arise from the NS 

proceeding, there are, or likely will be, issues or findings of fact that this Board may determine 

or otherwise address, that may infringe or encroach upon, the exclusive jurisdiction of one of 

more of the following jurisdictions. 

Special Court 

In 1973, Congress passed the Regional Rail Reorganization Act. The purpose of the act 

was to establish an appropriate regulatory scheme to help the nation's railroads, and in particular, 

7 Class I railroads which served the northeastern part of the country. All of the carriers were all 

in reorganization. The nation's rail network was in crisis. Congress created not only a new 

agency, the United States Railway Association ("USRA"), but also a new "Special Court," to 

administer, review and adjudicate certain disputes and other legal matters that might arise out of 

the federal government's involvement and efforts to reorganize and restructure railroads in the 

northeast United States. 

Today, pursuant to 49 U.S.C. § 719(b)(l) and 719(b)(2), the functions and remaining 

responsibilities of the Special Court are now vested in the United States District Court for the 

District of Columbia. Today, disputes which arise that would have fallen within the exclusive 

jurisdiction of the "Special Court," now reside exclusively in the DC District Court's 

jurisdiction. Notwithstanding the changes made over the years, disputes can, and do, appear 

which require the input and guidance of the "Special Court". 

In this proceeding, and most certainly in the D&H Proceeding as well, significant 

disputes are emerging which will undoubtedly fall within the exclusive jurisdiction of the 
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"Special Court". The Board may feel inclined, or more likely, feel pressure from other parties, to 

resolve certain "interpretation disputes." The CNJ Parties are concerned that either NS or D&H, 

will attempt to strongly urge the Board to engage in matters, and resolve disputes, which are not 

within the Board's jurisdiction. 

In should be noted, the Board has previously been asked by parties to weigh in on matters 

in a dispute which encroached upon the Special Court's exclusive jurisdiction. The result of the 

Board's previous decision met with unpleasant results. In Conrail v. STB et.al. 571 F.3d. 13 (DC 

Circuit, 2009), the Court held that this Board lacked the jurisdiction to adjudicate the nature of 

conveyances made pursuant to the Final System Plan, holding that such determinations were 

within the exclusive jurisdiction of the Special Court. 

While, at first glance, there appears to be no immediately apparent issues which give rise 

to questions which would invoke the jurisdiction of the Special Court in this proceeding, issues 

may well arise. On a practical note, it is virtually guaranteed that there will be issues which 

arise in the D&H proceeding, which will unquestionably touch upon the Special Court's 

exclusive jurisdiction. To the extent that questions may arise in this proceeding, or any issues 

arise in the D&H proceeding which affect this proceeding, the CNJ Parties expressly reserve the 

right to question jurisdiction, and the impacts associated with that jurisdiction, at any time. No 

arguments, both present, or future, are waived. 

Limitations on Discretion of the ICC in Conrail Abandonment Proceedings 

While not necessarily itself a jurisdictional matter, it is also important to note the while 

the Interstate Commerce Commission held jurisdiction over all rail carriers, the Commission's 
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role in adjudicating the disposition of certain matters regarding carriers in reorganization, was 

specifically limited by Congress, for a period of over 10 years. 

Northeast Rail Services Acts ofl981 (NERSA) 

While it is not expected to be a significant part of this proceeding, it is possible that the 

Board may find questions or disputes emerging that relate directly to the impacts ofNERSA and 

the unique type of transactions that the statutory scheme authorized. NERSA set forth a series of 

unique events that, while not directly impacting this proceeding, will cast more fuel on the 

metaphorical "fire" which the D&H proceeding is rapidly becoming. 

One additional item of critical note: The Board is the successor agency to the Interstate 

Commerce Commission. However, the legislation which abolished the USRA, appears to have 

dictated that whatever remaining responsibilities that the USRA may have had, shall be 

transferred to the Secretary of Transportation, and not to the Board. 45 U.S.C. § 1341 (a)(2) 

states: 

"(2) On January 1, 1987, all powers, duties, rights, and obligations of such 
association relating to the Corporation under the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 701 et seq.) shall be transferred to the Secretary of 
Transportation." 

To the extent that the Board may feel compelled, obligated, or otherwise motivated to 

"step into" what might appear to be a "void" left by the abolishment of the USRA, the powers 

previously granted to the USRA, were clearly not transferred to the Board, but rather to the 

Secretary of Transportation. 
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This directive appears to be consistent with Congress's intent and handling of the Act. 

The USRA was specifically created to address many of the functions the Commission would 

have handled. The Commission's role in Conrail-related proceedings, was relegated to primarily 

a limited ministerial role. By transferring the USRA's authority to the Secretary, as opposed to 

the Commission, the same separation between the Commission and the unique role the USRA 

played in deciding matters related to Conrail, would be maintained. 

Given what appears to be clearly defined roles set forth in the statute, and Congress's 

consistent separation of the powers of the Commission, from the parties charged with the 

oversight of Conrail, it would appear that the Board would lack the jurisdiction to adjudicate 

certain disputes wherein the Board might choose to substitute its views, in lieu of the input and 

participation the statute previously imposed on the USRA. 

US Bankruptcy Court 

At first glance, the CNJ Parties are sure the heading in the section captured the attention 

of all who read it. Pursuant to 28 U.S.C. § 1334, original and exclusive jurisdiction of all cases 

handled under Title 11 is vested in the district courts. While some may scoff at the notion such a 

jurisdictional question could possibly be raised in this proceeding, (unless, of course, it is raised 

in a negative manner directed at Mr. Riffin) questions regarding the Bankruptcy's Court 

exclusive jurisdiction can, and most likely will, get raised in the D&H proceeding. To the extent 

that an issue might affect this proceeding, CNJ reserves the right challenge the jurisdiction of this 

Board to address issues which are within the exclusive jurisdiction of the Bankruptcy Court. 

The CNJ parties will soon be filing a response in the D&H proceeding in which it will be 

more extensively articulated how Bankruptcy Court jurisdictional issue will arise. In 1988, the 
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original corporate predecessor of the D&H filed for bankruptcy protection from its creditors as it 

sought to reorganize its finances. The 1991 acquisition of the D&H lines from the Trustee of the 

Debtor by today's D&H, not only included the subject line of this proceeding, but also the 

trackage rights that are the subject of the D&H proceeding as well. 

The conveyance orders of the Bankruptcy Court, and any disputes or questions which 

may arise out of those order, are not within the exclusive jurisdiction of this Board, even if the 

assets or parties in the Bankruptcy proceeding might otherwise be within, or otherwise subject to, 

this Board's jurisdiction. For example, an issue such as what rail assets may, or may not have 

been in the Debtor's estate, and precisely what the conveyance order of the Court intended, or in 

fact conveyed, is not subject to the interpretation of this Board, but rather remains within the sole 

jurisdiction of the Bankruptcy Court. 

IV. MATERIAL ERROR 

While the Director of Proceeding's Decision on May 13th, 2015, appears to be directed 

toward attempting to correct minor technical defects, the decision actually stayed the effective 

date of the D&H proceeding. In short, there is no longer any legally effective discontinuance 

authority upon which the Board appears to have relied upon in its May 15th Decision. In short, it 

is material error. 

The May 13th decision now casts doubt on NS' and D&H's argument that there is no 

interlocking nature, or "nexus", between the transactions. NS has argued that this transaction 

can be approved by the Board, even if the Board denies D&H the right to discontinue its trackage 

rights operations. Up until this point, the Board's treatment of the D&H discontinuance 

proceeding was obvious~ the D&H proceeding appeared to be kept separate, but, for the Board's 
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administrative convenience, were being harmonized with the Board's treatment of this 

proceeding. There was no indication, up until now, that in reality, the Board would have to 

render a decision in this proceeding, when it was unclear if the D&H would receive its requested 

discontinuance authority. 

The D&H proceeding is now on hold with obvious technical defects. The Director of 

Proceedings appears to believe these defects are limited solely to the omission of a few ZIP 

codes and minor notice issues. As enumerated in part above, the issues raised so far are but the 

very tip of the proverbial "iceberg". Had the Office of Proceedings held their May 13th decision 

for another 24 hours, the CNJ Parties would have submitted a pleading over 80 pages in length, 

which outlined a portion, but certainly not all, of the other egregious errors and omissions 

contained within the D&H' s Notice. 

As stated in the Intervener's Petition to Intervene, and as expanded upon above, there are 

so many issues in the D&H proceeding, that the CNJ Parties can actually split them into two 

groups. Half of issues can be litigated in Round I, and the remainder reserved for Round IT, if 

needed. Since the Director's May 13th 2015 decision has effectively "reset" the clocks in the 

Discontinuance proceeding, the CNJ Parties will patiently wait until the D&H "corrects" the 

defects pointed out by Mr. Riffin. When, and if, a new Notice is set, the CNJ Parties will review 

the new notice, and make known to the Board, whether or not the CNJ Parties agree that all the 

errors and omissions were corrected. We are fairly confident the D&H will not even remotely 

come close to correcting them all. 

As outlined above, there are a number of additional errors and omissions which have now 

come to light. The impact of the other related proceedings on the D&H proceeding will 

undoubtedly have an impact on this proceeding. The Intervener previously cautioned about 
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including any discussion of the pending D&H discontinuance proceeding m any decision 

contained in this proceeding. 

CNJ Parties are fairly confident that, at least Mr. Riffin is likely to seek judicial review of 

any decisions he views as adverse to his interests. The D&H proceeding is so badly 

compromised, that the Board's initial decision to include discussion about the D&H proceeding, 

might now also be compromised as well. The CNJ Parties reiterate our previous position: any 

finding the Board might make which attempts to reference, or discusses the effects of the D&H 

discontinuance in this proceeding, could prove fatal given all the revelations which have come to 

light. In addition, there are a large number of new issues which now require resolution, that the 

Board simply lacks the jurisdiction to resolve. 

The result of all these questions and uncertainties regarding the D&H discontinuance 

proceeding issues, cast serious doubt on whether the D&H may ever receive its authority. Given 

the Director's May 13th decision, it is no longer guaranteed that the D&H will receive 

discontinuance authority. Clearly the Director's decision of May 13th undermines the Board's 

May 15th finding, that the D&H had received authority, when obviously, it had not. With that 

revelation, it is appropriate to discuss the following issue: 

The now indisputable "Nexus" between the two transactions is exposed 

Before we discuss the "nexus", the undersigned will briefly recount what NSR has 

expressly sought permission from this Board to do. NS has: 

1. Sought Board permission to acquire 282 miles of line from the D&H; 
2. Indicated that NS intends to terminate a number of non-regulated haulage 

agreements which are outside of this Board's jurisdiction,; 
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3. Entered into, or will enter into, a number of new non-regulated haulage 
agreements, which are designed to mitigate any potentially anti-competitive 

impacts of the proposed sale~ and 
4. Partially disclosed another transaction, contemplated as a part of the 

transaction, but capable of standing alone on its own merits and thus, is 
sufficiently not related to this proceeding to warrant consolidation with this 
proceeding (D&H discontinuance proceeding). 

NS has presented a very simple, straight forward transaction for the Board to review. A 

number of parties, including the CNJ Parties, have vigorously challenged the nature of the 

bifurcation of the transaction into two pieces (Items 1, 2, 3 in the NS proceeding, Item 4 in the 

D&H proceeding). NS has argued that nothing in items 1, 2, or 3 would be affected or altered, 

by any outcome of any decision, one way or the other, in item 4. To date, the Board appears to 

have agreed with that statement. 

However, the Board, from the onset of this proceeding, appears to have never given much 

credence to the notion that the transactions are inextricably linked. That position might have 

been bolstered by the fact that Board precedent, if applied equally in the two decisions, and if 

those decisions were made in "close proximity" to one another, would not produce an apparent 

"nexus," capable of defeating the Board's broad discretion in such matters, if such findings were 

judicially reviewed. In short, if the Board addressed both issues separately, but in close 

proximity, the failure to consolidate the proceedings would not produce a result that a party 

could draw a bright line around, and highlight, as being either arbitrary, capricious, or contrary to 

law. 

The Director's decision of May 13th 2015 in the D&H proceeding, began the process of 

causing this proceeding to "drift away" from the D&H proceeding. The reality now is that the 

Board will now have to acknowledge that possibility, and quite possibly, have to potentially 
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defend a decision in this proceeding, while there is still no resolution to the D&H proceeding. It 

is an issue that this Agency should, and must, consider now. 

With that, the CNJ Parties would like to direct the Board's attention to the 4 items 

outlined above, and pose a question: Is there anything in the record which NS itself has placed 

in the record, that might be affected, if there is no immediate resolution in the D&H proceeding 

in sight? 

Before the question is answered, there are two highly relevant cases that the CNJ parties 

would like to bring to the Board's attention: 

• Delaware and Hudson Railway Company, Inc. - Discontinuance of Track Rights 
STB Docket No. AB 156 (Sub No. 25) X ("D&H Discontinuance-NYS") 

• CSX Transportation, Inc. and Delaware and Hudson Railway Co., Inc. - Joint 
Use Agreement STB Docket No. FD 35348 ("CSX I D&H Joint Use") 

The two cases above are highly relevant to the Board's reconsideration of its decision. 

In the first proceeding, the D&H sought to discontinue certain trackage rights 

agreements, and choose to replace those previously performed operations, with a non-regulated 

haulage agreement, in which NS would perform the work instead. It was made clear in that 

proceeding that the D&H wanted to rid itself of those unprofitable operations. After much 

contention, the transaction was approved. D&H exercised the authority it received, and lawfully 

terminated its rights, and then executed the non-regulated haulage agreements to replace the 

now-terminated trackage rights agreement. 

In the second proceeding with CSX Transportation ("CSX"), D&H wanted to discontinue 

its own operations, which it also performed via trackage rights, and replace those rights with a 

haulage agreement with CSX. However, the D&H did not want to rid itself of its ability to 
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perform operations itself. Instead, it chose to retain its trackage rights for its use some day in the 

future, when economic conditions improved. The result of the transaction was a clear 

consolidation transaction, which required Board approval. Since the D&H retained the ability to 

perform the service it was asking to contract to CSX, Board approval of that transaction was 

required. 

The difference between the two proceedings provides a nice contrast, and excellent 

precedent, to guide the Board's decision making process in this proceeding. Simply put, the 

Board's precedent allows for: 

• Trackage rights to be discontinued and replaced with haulage agreements in 
discontinuance proceedings. 

• Where trackage rights are retained, but the parties contemplate the use of a 
haulage agreement instead, then that transaction is a "consolidation" proceeding, 
which requires separate authority and approval for that agreement to be lawful. 

Against that backdrop, it is now time to answer the question first posed above. The CNJ 

parties respectfully direct the Board's attention to the agreements that NS itself placed in the 

record and asked the Board to consider as a part of its proposed transaction. 

In its application, NS lists a number of entities which it argues will be well-served by the 

various short-line agreements it has negotiated with a number of northeast short-lines~ as a result, 

NS claims that there will be no reduction in competitive access for shippers, as a result of NS's 

acquisition of the D&H lines. NS claims that the inclusion of these agreements in the record, is 

vital to support NS' s position that no shipper would lose competitive rail access as a result of the 

proposed acquisition. NS also makes clear that those agreements are haulage agreements, and 

are not regulated by the Board. NS claims that they are outside of the Board's jurisdiction, and 

are not subject to approval in this transaction. 
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One of those short-lines that NS lists as a participant to the short-line haulage agreement, 

is called Lehigh Valley Rail Management ("L VRM"). L VRM is the corporate successor to the 

Philadelphia, Bethlehem and New England RR, the common carrier railroad formerly owned by 

Bethlehem Steel. It is also the only one of the short-line participants to the haulage agreement 

which does NOT directly connect with the D&H line. 

L VRM connects with the D&H by way of the trackage rights which are at issue in the 

discontinuance proceeding. They are not served directly from the line which is the subject of the 

NS application. If the D&H were required to retain its trackage rights for any reason, then the 

Board's treatment and evaluation of this transaction must change. The nature of the haulage 

agreement in which L VRM is a participant, and which NS itself has introduced into the record, 

and which agreement NS claims is a vital part of their competition mitigation argument, 

materially changes the situation. 

The adverse effects of the "Nexus" 

In its application, NS has argued that the proposed D&H discontinuance of trackage 

rights, and the subsequent replacement of direct D&H service by the haulage agreement, is 

factually identical to the Board's prior precedent in D&H Discontinuance - NYS. However, if 

the D&H, for whatever the reason might be, is barred from discontinuing its trackage rights, the 

facts change considerable, and no longer are identical to those in D&H Discontinuance - NYS. In 

fact, the cases become remarkably distinguishable. In D&H Discontinuance - NYS, the D&H 

was able to actually discontinue its rights. In the current D&H proceeding, there is no 

evidence at this stage that D&H will be able to discontinue its trackage rights. 
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Since the D&H at this point in time will clearly retain the ability to provide service via its 

own trackage rights, to L VRM, the expected use of the NS haulage arrangement, in lieu of the 

D&H providing the service itself via use of its own rights, effectively turns the L VRM haulage 

agreement in a joint use I consolidation agreement, which requires Board approval. Just 

like in CSX-D&H Joint Use, the haulage agreement which contemplates NS's movement of cars 

on behalf of the D&H, while the D&H retains the ability to provide service directly, is an 

agreement which requires approval. See: 49 U.S.C. § 11323 (a). 

If the D&H retains its ability to provide service directly to L VRM, the facts of the case 

are virtually indistinguishable from those found in CSX-D&H Joint Use. It should be noted that 

NS has not indicated anywhere, or at any time in this proceeding, that it intends to seek Board 

approval of the short-line agreement as a part of this transaction. Such approval is not currently 

relief NS is seeking before the Board. NS's application never made any claims that in the event 

of the D&H not receiving discontinuance authority, NS would seek approval of the short-line 

agreement to the L VRM. 

Before the Director's May 13th 2015 decision, it might have been argued that the D&H 

had approval to discontinue its trackage rights. Since the transaction is now in abeyance, the 

effective date of the exemption is no longer valid. There is a legal impediment to consummation 

and it is not guaranteed that the Board will permit discontinuance. 

D&H' s failure to properly file its Notice, will have a broad ranging impact upon the 

Board's decision in this proceeding. Parties in opposition to this transaction are certainly 

justified in asking for reconsideration of the decision in this proceeding, given the Director's 

May 13th, 2015 decision. Circumstances clearly changed when serious clouds began to arise 

over the D&H proceeding. That change occurred on May 13th. The Board elected to make a 
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decision in this proceeding on May 15th. Thus, it is appropriate to raise this issue now, upon 

reconsideration. 

After this issue is placed in the record before the agency, CNJ expects either Mr. Riffin, 

or possibly the unions, to immediately seek Judicial Review. This issue is cut and dry; if the 

D&B retains the right to serve L VRM at the time of a final decision in this proceeding, the 

haulage agreement needs approval. The Transaction published in the Federal Register does 

not contemplate the applicant seeking such approval. It should be noted that the Board's 

decision does not address the need for NS and D&H to get approval for the L VRM haulage 

agreement in the event the D&H Discontinuance is not approved. That constitutes material error. 

It is contrary to both law and precedent. 

It should be remembered, this was NS' s own argument. They have claimed the only 

transaction they are seeking approval for, is the acquisition of 282 miles of line owned by the 

D&H. As for the other contemplated agreements, NS has represented that those agreements are 

outside of the Board's jurisdiction. Those agreements were only included in the NS's application 

to the extent that those agreements demonstrate there are no anticompetitive issues with the 

proposed acquisition of 282 miles of line. NS is expressly saying that those agreements do not 

require Board approval. But that argument only works if the D&H can, in fact, discontinue its 

trackage rights. 

The issues created by the "Nexus" are fatal 

At this point, NS can no longer cure this problem on its own. Any attempt to cure the 

problem would fatally harm its case, and significantly undermine the Board's previous decisions 
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in this proceeding. In order to correct the problem, NS needed to take one of three actions long 

ago. They needed to: 

• Supplement the record, and ask for permission for joint use, in the event that the 
D&H transaction was not approved prior to, or simultaneously with, approval of 
NS' s Application; or 

• State that those portions of the transaction related to L VRM, would not be 
consummated until the D&H proceeding was concluded; or 

• Move to remove the L VRM haulage agreement altogether from the Board's 
consideration of the minor transaction. 

If done today, all three of those actions would radically alter significant portions of the 

original application. The original application was filed in November of last year. The 

completeness of the application was vigorously challenged at that time. The Board previously 

ruled it to be complete, and published a Notice (albeit a defective one) in the Federal Register 

regarding the transaction. Any one of the three actions above, would alter the nature of the 

transaction significantly, from what the world was told would happen in the Federal Register in 

2014. 

More importantly, any one of those actions destroys the NS argument that the 

transactions are not inextricably linked. As such, it can only be concluded that the entire 

transaction was not presented to the Board when the original application was filed, and, as such, 

was not complete when it was filed. 

V. ARGUMENT 

Given the materially changed circumstances regarding the D&H discontinuance 

proceeding, the subsequent revelations regarding omissions capable of jeopardizing this 

proceeding, the CNJ Parties would respectfully argue that the Board should now reconsider 

whether or not the L VRM haulage agreement, in light of the fact the D&H will all but certainly 
26 



retain its ability to provide service directly to L VRM, constitutes an arrangement between 

carriers which requires Board approval. 

The Board should reconsider its "finding" on May 15th that the D&H discontinuance 

proceeding was "approved," when two days before, the proceeding had been put on hold pending 

further order of the Board. You cannot say that you approved something, when you previously 

stayed the effective date of the supposedly "approved" transaction. To do so is material error. 

The CNJ Parties respectfully argue that a clear "nexus" has now been established which 

inextricably links the two proceedings, and that the failure of the D&H to obtain discontinuance 

authority before the Board's decision in this proceeding changes the nature of the L VRM 

haulage agreement, in such a manner as to alter the Board's evaluation of this proceeding. We 

also argue that if NS seeks to amend, modify, or supplement the record, the original application 

could not have been "complete," when it was filed in November of 2014, and thus must be 

rejected. 

Wherefore, the CNJ Parties respectfully prays that the Board: 

1. Accept this Petition for Reconsideration into the record, 

2. Reject the NS application in this proceeding as incomplete, contrary to Board precedent, 

and contrary to Law. 

3. Provide for any additional relief which is equitable and just to affect the foregoing 

requested relief 

On Behalf of the CNJ Parties, 

Respectfully submitted, 
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I. Trackage rights acquired by agreement dated December 29, 1914 between Delaware and 
Hudson Company and Wilkes-Barre Connecting Railroad Company between Hudson 
(Plains), PA and Buttonwood, PA, a distance of approximately 5.05 miles. See Can. Pac. 
Ltd., et al. -Purchase and Trackage Rights - Del. & Hudson Ry. Co., Finance Docket 
No. 31700, 7 I.C.C.2d 95, 102, 105, 127. 

II. Trackage rights over lines owned by Pocono Northeast Railway, Inc. between Union 
Junction and Hudson Yard in Wilkes-Barre, PA, a distance of approximately 3.0 miles. 
See Can. Pac. Ltd., et al. - Purchase and Trackage Rights - Del. & Hudson Ry. Co., 
Finance Docket No. 31700, 7 I.C.C.2d 95, 103, 126. 

III. Overhead trackage rights acquired by agreement dated November 3, 1978 between 
Delaware and Hudson Railway Company and Consolidated Rail Corporation ("Conrail") 
for a total distance of approximately 182.7 miles. See Can. Pac. Ltd, et al. -Purchase 
and Trackage Rights -Del. & Hudson Ry. Co., Finance Docket No. 31700, 7 I.C.C.2d 
95, 103, 126. 

• Between Milepost 109.9± in Rockville, PA and Milepost 113.3± at Banks Tower, PA, a 
distance of approximately 4.3 miles 

• Between Milepost 88.8± in Enola, PA and Milepost 90.4 ± in Marysville, PA, a distance 
of approximately 1.6 miles 

• Between Milepost 90.4± at Banks Tower, PA and Milepost 66.7± in Wago Junction, 
PA, a distance of approximately 23. 7 miles 

• Between Milepost 50.6± in Wago Junction, PA and Milepost 33.7± in Creswell (Port), 
PA, a distance of approximately 16.9 miles 

• Between Milepost 109.9± in Rockville, PA and Milepost 104.6± at State Street in 
Harrisburg, PA, a distance of approximately 5.3 miles 

• Between Milepost 98.9± in Royalton, PA and Milepost 87.6± in Shocks Mills, PA, a 
distance of approximately 11.3 miles 

• Between Milepost 39.7± in Creswell ("Port"), PA and Milepost 0.3± in Perryville, MD, a 
distance of approximately 39 .4 miles 

• Between Milepost 59.5± in Perryville, MD and Milepost 128.8± in Landover, MD, a 
distance of approximately 70.3 miles 

• Between Milepost 128.8± in Landover, MD and Milepost 138.7± in Long Bridge, VA, a 
distance of approximately 9.9 miles 

IV. Overhead trackage rights acquired by agreement dated April 25, 1979 between Delaware 
and Hudson Railway Company and Conrail for a total distance of approximately 336 
miles. See Can. Pac. Ltd, et al. - Purchase and Trackage Rights - Del. & Hudson Ry. 
Co., Finance Docket No. 31700, 7 I.C.C.2d 95, 103, 126. 

• Between Milepost 6.5± in Oak Island, NJ and Milepost 85.8± in Freemansburg, PA over 
former Lehigh Valley Railroad ("L V") lines, a distance of approximately 79 .3 miles 
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• Between Milepost 1.7± in Oak Island, NJ and Milepost 72.1± in Phillipsburg, NJ over 
former Central Railroad of New Jersey lines, a distance of approximately 67.0 miles. 
The line west of Glen Gardner, NJ was removed following construction of the I-78 
extension near Alpha, NJ. 

• Between Milepost 85.8± in Freemansburg and Milepost 119.1± in Lehighton, PA via 
Allentown over former L V lines, a distance of approximately 33.3 miles 

• Between Milepost 88.2± at "R" Tower and Milepost 89.l± at CP Burns in Allentown, 
PA; between Milepost 35.4± at CP Burns and Milepost l.i± at CP Pike near Reading, 
PA; between Milepost 61.4± at CP Reading in Reading, PA and Milepost 2.4± at CP 
Park in Philadelphia; and between Milepost O.C>± in Blandon, PA and Milepost 13.0± at 
Klapperthall Junction, PA over former Reading Company and Allentown Terminal 
Railroad lines, a distance of approximately 107 .2 miles 

• Between Milepost 286.4 at CP Kase and Milepost 287.5 in Sunbury, PA and between 
Milepost 138.7 in Sunbury and Milepost 90.6 in Rockville, PA over former Penn Central 
lines, a distance of approximately 49.2 miles 

V. Overhead trackage rights acquired by agreement dated February l, 1991 between Amtrak 
and D&H Corporation granting the right to operate over Amtrak's trackage at Zoo 
Interlocking between the connections with Contrail's Belmont Track and West 
Philadelphia Elevated Line in Philadelphia, a distance of approximately 4,000 feet. See 
Can. Pac. Ltd. and D&H Corp. -Trackage Rights Exemption-Consol. Rail Corp.; Can. 
Pac. Ltd. and D&H Corp. -Trackage Rights Exemption-CSX Transp., Inc.; Can. Pac. 
Ltd. and D&H Corp. -Trackage Rights Exemption-Nat'/ R.R. Passenger Corp., ICC 
Finance Docket Nos. 31851, 31852, 31853 (served April 11, 1991) ("Philadelphia 
Trackage Rights"). 

VI. Local and overhead trackage rights acquired by agreement dated March 29, 1991 
between Conrail and D&H Corporation granting supplemental trackage rights to use the 
"Joint Railroad Trackage" in Philadelphia, a total distance of approximately 3.2 miles. 
See Philadelphia Trackage Rights. 

• Between the eastbound home signal at CP Penrose at Milepost 2. 7± and the connection 
with CSXT's Vandalia Street Branch at Milepost 5.9± 

VII. Overhead trackage rights acquired by agreement dated March 29, 1991 between Conrail 
and D&H Corporation granting supplemental trackage rights to use the "Philadelphia 
Trackage" in Philadelphia, a total distance of approximately 7.0 miles. See Philadelphia 
Trackage Rights. 

• Overhead trackage rights between Belmont at Milepost 4.0± and the eastbound home 
signal at CP Penrose at Milepost 2. 7± 

• Overhead trackage rights through Conrail's Greenwich Yard from the connection with 
Conrail's Harrisburg Line at Stadium to the Delaware A venue Extension Track 
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VIII. Local and overhead trackage rights in Philadelphia acquired by agreement dated March 
29, 1991 between CSXT and D&H Corporation, a total distance of approximately 10.5 
miles. See Philadelphia Trackage Rights. 

• Overhead trackage rights between Conrail's connection with CSXT at Park Junction and 
the CSXT/Conrail eastward home signal at CP Penrose (the "Access Line") , a distance 
of approximately 5.45 miles 

• Overhead trackage rights between the CSXT/Conrail Divider Switch and the connection 
with the Delaware Avenue Extension Track at Moore Street (the "Vandalia Street 
Branch") , a distance of approximately 1.82 miles 

• Local and overhead trackage rights between the junction of the Access Line near CP 
Penrose with CSXT-owned trackage and the Divider Switch, a distance of approximately 
3.23 miles 

• Overhead trackage rights between the Connection Track (if reconstructed) between 
Divider Switch and the turnout to the Delaware A venue Extension Track 

IX. Local and overhead rights acquired by agreement dated March 29, 1991 among Conrail, 
CSXT, and D&H, a total distance of approximately 3.3 miles. See Philadelphia 
Trackage Rights. 

• Over the Delaware A venue Extension Track between Hoyt Street and South Street 

• Over the Belt Line Industrial Track from Stadium eastward for approximately 4,500 feet 
to the connection with the Vandalia Street Branch 

• All existing rail lines, lead tracks, spurs and facilities diverging from above trackage 

X. Overhead trackage rights acquired by agreement dated June l, 1999 between D&H and 
NSR over the Harrisburg Line, the Reading Line, and the Reading Belt Branch, a total 
distance of approximately 62.5 miles. See Del. and Hudson Ry. Co. dlb/a Can. Pac. 
Ry.-Trackage Rights Exemption-Norfolk S. Ry. Co., STB Finance Docket No. 33745 
(STB served May 14, 1999). 

• Between CP Harris at Milepost 112.9± in Harrisburg, PA, and CP Walnut at Milepost 
58.6±, in Reading, PA, a distance of approximately 54.3 miles 

• Between CP Wyomissing Junction at Milepost 9.4±, and the connection with the Reading 
Belt Branch at CP Valley Junction at Milepost 8. 7± in Reading, PA, a distance of 
approximately 0. 7 miles 

• Between CP Cumru at Milepost 11.0± in Reading and CP Bird at Milepost 18.5± in 
Birdsboro, PA, a distance of approximately 7.5 miles 
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XI. Overhead trackage rights pursuant to the agreement dated August 26, 2002 between 
D&H and Reading Blue Mountain and Northern Railroad Company ("RBMN") that were 
originally granted in the April 25, 1979 Conrail agreement and assigned to RBMN when 
it purchased the line from Conrail, a total distance of approximately 56.4 miles. 

• Between Dupont, PA at Milepost 175.5± and Lehighton Yard at Milepost 119.3± 
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Document is a copy of the main portion of the 

Verified Statement of James D Clements 
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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

STB DOCKET NO. AB-156 (SUB-NO. 27X) 

DELAWARE AND HUDSON RAILWAY COMPANY, INC. 
-- DISCONTINUANCE OF TRACKAGE RIGHTS EXEMPTION --

IN BROOME COUNTY, NY; MIDDLESEX, ESSEX, UNION, SOMERSET, HUNTERDON, 
AND WARREN COUNTIES, NJ; LUZERNE, PERRY, YORK, LANCASTER, 

NORTHAMPTON, LEHIGH, CARBON, BERKS, MONTGOMERY, NORTHUMBERLAND, 
DAUPHIN, LEBANON, AND PHILADELPHIA COUNTIES, PA; CECIL, HARFORD, 
BALTIMORE, ANNE ARUNDEL, AND PRINCE GEORGE'S COUNTIES, MD; THE 

DISTRICT OF COLUMBIA; AND ARLINGTON COUNTY, VA 

VERIFIED STATEMENT OF JAMES D. CLEMENTS 

My name is James D. Clements. I am employed by Canadian Pacific Railway Company 

("CP") as Vice President Strategic Planning and Transportation Services. I have been employed 

by CP since 1994 and have occupied my present position since 2014. During my employment 

with CP, I have served in a variety of positions in planning, operating, commercial, and 

administrative roles. Since 2013, my responsibilities have included tactical and strategic asset 

acquisitions, line rationalization, and other strategic transactions to preserve and improve the 

efficiency and capacity of CP's system including its indirectly owned subsidiaries such as the 

Delaware and Hudson Railway Company, Inc. ("D&H"). In my prior positions, including as 

Director, Mines, Metals and Aggregates and as General Manager- Car Management, I 

participated in the operations of D&H. I provide this statement in support of the D&H's Reply 

to Petitions to Revoke and Reply to Petition to Toll. 

)'.r(,{, '.'.,11:: 1 \ 



The majority ofD&H's trackage rights that are the subject of this discontinuance 

proceeding were obtained as part of the Final System Plan with the intention of enabling D&H to 

compete effectively with the newly formed Conrail. Ensuing changes in the past three decades, 

however, have had the effect of eliminating the utility of these trackage rights for D&H. 

For example, the trackage rights between Harrisburg and Potomac Yards initially allowed 

D&H to interchange traffic with the Southern Railway. After the Southern merged with the 

Norfolk and Western Railway, however, D&H's participation in traffic was reduced when the 

interchange was shifted north to New York and Pennsylvania or in some cases eliminated 

altogether. The subsequent Conrail acquisition by Norfolk Southern and CSXT effectively 

eliminated any residual utility to those overhead trackage rights and D&H has not operated 

between Harrisburg and Potomac Yards in more than a decade. 

Similarly, the trackage rights between Allentown, PA and Oak Island in Newark, NJ 

ostensibly established D&H as a competitor to Conrail for New York and New Jersey port 

traffic. The division of Conrail, however, put D&H at a significant disadvantage to compete for 

such traffic and D&H has handled no intermodal or carload traffic to or from Oak Island since 

June 2012. D&H also no longer operates over its trackage rights to and within Philadelphia due 

to its continual loss of traffic to rail and intermodal competitors. D&H handled minimal traffic 

over these trackage rights in 2012 and no traffic since March 11, 2013. 

Although D&H continues to operate over its trackage rights between Dupont and 

Allentown and between Sunbury and Harrisburg in Pennsylvania, due to the factors discussed 

above, the volumes have diminished significantly. The diminishing volumes prevent D&H from 

realizing operating efficiencies from economies of density, which results in high operating costs. 

Not coincidentally, D&H interchanges the vast majority of the traffic that it moves between 
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Dupont and Allentown with NSR. D&H' s traffic between Sunbury and Harrisburg is similarly 

low volume, carload traffic and D&H fills the excess capacity on the trains it operates with NSR 

haulage traffic. Accordingly, the proposed trackage rights discontinuance will strengthen D&H 

as a carrier and a competitor by allowing D&H to focus resources and capital where it is better 

able to compete for traffic. 

Attached hereto as Exhibit 1 is a chart of the 19 ZIP Codes that James Riffin ("Riffin") 

alleges were omitted from D&H' s Notice of Exemption. As illustrated in the chart, D&H has not 

operated over lines in eleven of the ZIP Codes in more than a decade, and has not operated over 

the lines located in the two valid ZIP Codes in Middlesex County, NJ since June 2012. As to the 

remaining six ZIP Codes, it is my understanding that one is no longer a valid ZIP Code, two are 

associated with specific P.O. boxes, and the three Hudson County, NJ ZIP Codes concern lines 

over which D&H has no trackage rights. 

As to the Hudson County ZIP Codes, D&H's overhead trackage rights to Oak Island over 

both the former Lehigh Valley Railroad ("L VRR") and Central Railroad of New Jersey ("CNJ") 

terminate in Newark, not Jersey City as Riffin asserts. Riffin's Petition~~ 18-21 and Exhibit 

One pp. 39-44 incorrectly assume that Oak Island Jct at milepost 1.7 is located on CNJ's Main 

Line, USRA Line Code 0201. Attached hereto as Exhibit 2 is a true and correct copy of the 

pertinent provisions of the April 25, 1979 trackage rights agreement ("Agreement"), which 

granted D&H's trackage rights to Oak Island. Exhibit A to the Agreement identifies the CNJ 

endpoint as Oak Island Jct. at milepost 1. 7 on USRA Line Code 0205. The excerpt of the 

July 26, 1975 Final System Plan attached hereto as Exhibit 3 identifies USRA Line Code 0205 as 

the Newark and Elizabethport Branch. CNJ's Newark and Elizabethport Branch trackage map 

attached hereto as Exhibit 4 indicates that Oak Island Jct. is located north of Newark Airport and 

3 
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south of Wilson Avenue in the City of Newark. The L VRR timetable dated August 10, 1975 

attached hereto as Exhibit 5 confirms that Oak Island Jct. (L VRR milepost 8.6) is west of 

Newark Bay. A current map of Newark, NJ attached hereto as Exhibit 6 clarifies that Newark 

Liberty International Airport and Wilson A venue are located entirely within the city and entirely 

within Essex County, NJ. 

All the ZIP Codes Riffin identified are included in the areas of circulation by D&H's 

newspaper notices. 

D&H lacks the facilities at Oak Island to support the movement of municipal solid waste 

and silica from Oak Island that Riffin offers to subsidize in his Notice of Intent to File an Offer 

of Financial Assistance. 

4 
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THIS AGRUM!1ft made this N day of , 1979 

betwffn CONSOLIDAT!O flAIL CORPORAT:tON ( •eonr&il •) , a c::orporation 

~f the Coznmonwealth of Pennsylvania, and DELAWAA! .I.ND Rtn)SON 

RAILWAY COMPANY ( 11%>,!I"), a corporation of the St.ate of Delaware. 

RECIT.U.S 

A. ~h• parties have 6cquired the riqht to conduct :ail 

operations over certain. lines of railroad hereinafter described 

(•Joint. I.ine1") u provided in the Final System Pla.n <•f the 

Cnited States !tailway Association ("USIA•) adopted pursuant to 

Section 206(c) {l) CB) of the Reqional Rail JteorgaAi:ation Act, as 

6mende4 ("l\ail Ac~·>· 

B. The Joint Lines were conveyed ~o Conrail sW:>ject to 

operating ri9ht.s ~ranted to D'H either by the r•ilro&d.$ in 

reQrganization which had conducted rail operations over such 

properties prior to April 1, 1976, or by persons whose rail 

properties ~ere operated ~r lease4 by railroads in reori&niza

tion "1hich had cenduc:ted such op.rat.ions. 

C. The parties de•ire to set forth the te:nns and conditior.s 

for D'B'• exercise of cp.rat.ini riqht• ov&r th• Joint Lines. 

NOW, '!'BEUFOR.!, in consideration of th• f~regoin9 and 

other geed a.Ad valuable consideration, intendin9 to be le9ally 

bo1.1nd, the parties do herel:ly a9ree as follows: 

00000091 



-. 

i • 

• • tt·r 

UT.ta.£ l 

JO?:fr 1ACXt?Tl!J 

SeQtion l.01. e!_•~ai;tion ct Joint tines. Thia Agree~ent 

shall set forth th• tt.rnur and condition• of DlB'• operation 

over th• .Joi.At I.i1uu ducrihed i ... "i det&il on Zxhi.bit A\ and in--. . . . . .... .. ~ - .... 

eluded in one of the followi:tg 3oin1: Lin• Routes: 

Joint tine Acute 

oak tsland-Fre•ll\al\sb\1%'9 

Oak Island-Phillips~urg 

Lehighton-Du.Pont 

Allentown•Readi119-
Phil.adelphia 

Bomell-Buff&l.o 

0peratinq Ri~hts Grants>r 

Tr~st6es of Lehigh Valley 
Railroac! Company, Debtor 

Trustee of Central Jt.ailroad 
Company of New Jersey, Debtor 

'1Tustee1 of Lebi~h Valley 
bilroa~ Cocpany, Debtor 

Trustees of Lehigh Valley 
Rail.read Company, Debtor an(! 
I.ehi9h coal and ~avi9&tion 
Cospany, O.l:>tor 

\ 

Lehi9h Coal and Navi9ation 
Cocpany 

Truttees of Readini Cor:xpa~y, 
Debtor and AllentOW'ft Tarminal 
Railroad company 

Tr\1$tees of Penn Central Trans
portation Company, Debtor and 
trua~e•s ot ~orthern Cent:&l 
Railway Company, Debtor 

Tru•tee• ot Irie L&~wanna 
Jtailway Company, De~tor 

Truste•s of l:ie Lackavanna 
Jt.ailvay Coaipany, Oe!)toz:o. 

Th• parties have been unable to agree upon the lines to he 

included in oaa 's operating- ric;ht.a beyond Juf!•lo •rw• (MP 422. 4 > 

• 7 ?' 7 d 
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and shall make a continuinq et!ort to r•s~lve open questions 

concerning these lines. Either party m1.y, upon prior nctice 

to t.~e other party, request USIA to restate the lines intended 

to be included in the op•ratiaf ri9hts designat~d to ~lB beyond 

Suffalo •J'W". The parties aqne to be bound by such designation. 

Section l.02. Facility Changes, A6ditions and Removals. 

Conrail shall not remove or shall not Alter the Joint. Lines 

if such al'teration will increase. J)6B'• cost of o:peratin9 or 

the tir.te required under normal conditions for D•H'• trains to 

traverse the Joint Lines. Subject to th• fore9oin9. Conrail 

ma.y inlprove or add to the Joint t...i.ne• for its own benefit. D'H 

may request facility chanqes, a44itiona and bette::ments to the 

Joint Lines. Ccnrail and D•H in goo4 faith 1h&ll determine 

the proportion of ~efit to each of them of facility cha.n9es, 

adcliticns an4 betterments proposed by DIB a.nd if such a deter

mination ea:n be a9r .. d to by Conrail and. D,B, eaeh of t:.hem 

shall bear their proportionate cost of sl.lCh facility ch&n~es, 

additions and bettar=ents. If CCnrail, in t.he exercise cf its 

best business judqznent, deter.aines that its proportionate b~nefit 

from any such f&cility change, addition or betterment i~ less 

than the &moW\t of the QOSt thereof which Daa J:>elievea should 

be l:>or~• by Conrail, Conrail shall nonetheless tn4ke such fac~lity 

cha.n9e, addition or !Mtteri::lent a't DIH cost a.nd ex.pett.se if 

requested in writin9 by D,H. 

-3- 00000093 
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AltT:tCU II 

JOIJl'f tntl OPERAT10NS - GENE~ 

Section 2.01. ~ope of 9E!Fation1. D'a shall have the 

right to opera.ta sueh rail n:-vie• ovez the .roint Lines as 

it may d~eb naceisary or advisable to p~ovide efficient and 

economical transportation consistent ~ith the !nterstate 

Commerce.~t and with its operatin9 autho~ity under th• a&.il 

Act inc:ludinq, without limitati.A9' the fore9oin9, pick-up and 

set""Out of bad order cars, nec•ssary repair and servieinv of 

equipment, and the operation of trains, cars or vehicles fo: 

inspection and mana9ement purpc•••· D'H and Conrail shall int•:

chan9• tr•ffic at th• Jo1Jlt Line locations of Buffalo, Bin9hamton, 

Du.Pont, Allentown, Philadelphia, !turisl:>urg and. Oak Island (in

termodal only). D'S shall also have the r.ight: t.o interchan~e ears 

\lith other carriers, directly or tbrou9!1 switching ta.riffs or 

haulage arra.niements and to cp~rate onto or off other carriers . 

from points on the Joi.At Lin•s between Binqhamt.on and auffalo, New 

York1 Attica and Groveland, New York: at and within the Buffalo, 

Blaek Rock -.nd Hia9aza Falls, 11.w York, tarmin.al areas1 includinq 

wi~out limitation tbe right to interch&n9e with and operata on or 

off the PhilAdelphi•, Sethlehem ati4 Hew ~n;land R&ilro&d At 

Bethlehem, P•n.nsylva.nia And t.h• Baltimore and Ohio RA.ilroad 

(Che.ssie System) at Park Ji.met.ion (Philadelphia), Pennsylvania. 
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i~ entitled, a~ in incident to t~~ ~~r.nt ot it• operating rights 

over the Joint Linea, to sw:!.teh an&! classify its ears at inter

~ediate .,oints on th~ Joint iin•• &nd to interchan9e cars with 

other carriers or op•rate onto or off ot.~•r carriers At inter

mediate pol.Ats on th• Joint tines other t.ban those speci!ied. in 

this Section. The pa.:ties a.gre• to btt bound. J)y tJSRA's dettt::;n-J.nation. 

D'H shall ~ot perfor.m eny local frei9ht service on the Joint 

tines except at stations published as D'B station. ift. t.he Official 

Open &n4 Prepay station List No. 93, I.c.c. No. A-58. Conrail 

shall have th• ri9ht ~o a~t other parties to the ue of the 

Joint Lines wit.h the p~ior consent of D'K who•• conssnt shall not 

~e withheld u.nreasona])ly. 

Section 2.02. Emploxees. 

(a) D'a shall operate its rail service over th• 

Joint Lines vith its own employees and at its sole expense 

subject to such Conrail rul•s, ~•911lations and ord•rs as 

shall be applicable to those lines pro~ided th&t no employee 

shall engage in aucb o~raticns over the Joint Lin•• untJl 

he or she shall have been succe1sfull1 examined on applicable 

operatui9 rul1u a.nd re<;ulation.s by D'B officers qualified. by 

Conrail. Thia Aqreem.el'lt shall not require the re-qualification 

of any DIH of ficor or employee who has bee.n successfully 

examined on or before the eftac:tiv. date of this A'ifnement. 

Cb> c'a shall also have the ri9ht to utilize and 

di~•ct it. cwn employees, at its sole expense, for any 
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S•t::t.ion 7.10. Effec~ive Dat!_. This Aqt:eetMftt shall 

become eftective on January 1, 1979. ~xcept that any outsta.ndin9 

disp1.ltes betwf!ten the parties relating to events arisin9 cut 

of the cper&ticn of 1:.h• Jcint Lin~s between April l, 1976 

and tho a!fectiv-e data cf t.hii AgrceliWl..~t shall be aettle4 

in accordane* with the terms and condi~icns aet torth in 

thi• Ac;r~e~nt. 

IN W!'!';.l'tSS WHEXEOF, t?1e patties hereto ha.ve b•reunto set 

their hAnds and seals on the day and year first above writt.n. 

A'l'TEST: 

..... 
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' . JOINT LINES 
". 

u.s. ~.A. Conveying 
Code Carrier From (HI') 

· ~ .. !•~d - treienan1burq (LV) 

OSOl 

OS02i>. 

0502A 

LV 

Oak Island (G.5) N•vark Int•reh&nge { 

H•"•rk Int.er- He"1 Jersey/Pennsylvi 
ch~~q• (11.~) St•t~ Line (76.~) 

N«v J~rsey/Penn- Freemansburg (85.8) 
svlvA.nii. Stati£ 
tln• p~. 6) 

Oak I•land • Phillips!?uE! (Of.1'\ 

0205 CNJ 0-.k Ia land Jct. Eliz&bethport (5 • .5) 

0201 

Note: 

(1. 7) 

CNJ Elizabethport 
•rx• (I .t) 

PhilliplbUt'9 (72.l) 

Line Se~nts 0501, 0502A, 0205 and 0201 are for the 
purpose of h&ndlin9 inter;:1odal traffic incl.ud~A9 the 
ri9ht to LV'• O&k Island interlft0da; __ (.11c:Wt)' M\d use 
ot-I.-v-Ton-I·i""'I~cf yard. · Tn·e-Iin~• are connec:tive 
perm.ittin9 use betwe~n Be~lehem lnterloclcin9 and 
Oak Isl&nd Vil. ~i the.r the tV or OIJ route 

rreemanaburq - Allsntown • Le~ighton (LV) 

OS02A t.V Freenl&nSbUJ:tJ l•thlehu Interloc:kir. 
(85. 8) (18.6) 

OS02A LV Bethlehem Intex- All9ntOWn (93. 3) 
lockin9 (88. 6) 

0$03A I.V Allentown (93. 3) Lehighton (119.l) 

Nctei Line S•~t OS02A includes the right to inte:c:hanqe 
YiUt &l.l railroads &t All•n~own/Bet.h.l•hem ineludin~ 
the Philadelphia, Bethlehem and New En9land 

. 
!.~hiihJion • Du!int (LV, 

OS03A LV 

0$06 LV 

0504 LC&N 

0506 LV 

LC,10 

.whic;!\ton (119. l) Frutr (147.l) 

rruer Cl4'7.1) L•l.l~e 1 Run (164. l) 

Fru«t' (l4l. 8) Lauel llW\ (161. 2) 

t.auul 1\un DuPont (l7S.S) 
(164.1) 

00000114 
EXHIBIT A 

l of 3 



( 
Saucon - Bethlehem Junction - Allentown Yard - tAhi2bton (LClN) 

0521 I.C'N 

Saucon Yard 

Ee t.ilehera 
Junction 
(83.4) 

B~t.hlehea- (I•. 3) 

&ethltht..flt Junction (83. 4 

Bethllhu (8C.l) 

Lehighton (114.7) 

No~e1 tine Se~nt OS02F includes t..~e ri9ht to interohanq~ 
wit~ All r~ilrc~d~ ~t kllentown/S~thlehwn, includin; 
t..he ~hiladelphi&; Bcthleh~m a.nd New tngla~d. 

Line S•qm.ant 0521 in.eludes th• ~ight to us• Allentown Yard: 

A.llentQW!!•Readinq-Philadelphi• CP~adinq and AT) 

0502 AT "R• To~~r (88.2) Burn (89.l) 
Unc:l udinq con-

0312 

0309 

0322• 

0339 

Sunbury 

1314 

1314 

1314 

RDCi 

JU)C 

RDG 

lU'JG 

- l\o,:kvil\e (PC, 

PC 

NC 

PC 

NC) 

ne::ting track, 
~. Penn Jct.-
Burn) 

Burn (35.4) 
(SIJne as A'1' 
Bum CH.l) 

Parle (2. 4) 

F~lls (5.4) 

I land on co .0) 

JC.an (28'. 4) 

·~ (138.7) 

~a.uphi.n (93.-l) 

Pike (1.1) 

!'llls (5.4) 

it.&din9' (Belt Lina Jct. l 
(61.4) 

KlApperthall Jct. Cll.O) 

Sun»ury (287.5) 

Dauphin CU.•> 

~kvill• (90.6) 
Notes Line Segment: 1314. links with U.n• se~nts described 1.n 

Article .t, Joint l"ac:1l1tias of A9raem.nt between the 
parties anade November 3, 1978 covering lines l>etveen 
JtoeXville, Bnoh:. Ba.:risbw:g, >•nyvi.lle and Potomac 
Yard. Included is the rig-ht to i.nterch&a9e with Con.rail 
& t, .u1d tc us•, Enola Yud 

L&nesboro - Hornell (Et.) 

6303 

.'301 
t..nasboro (189.1) lingh&aton •ac• (213.2) 

Hornell <lll.1) Binghamton •10 11 

(213.2) 
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Hornell - Buffalo (Et.) 

6401 

6401 

Hornell (331. 8) 

Buffalo •union• 
(418.0) 

Buffalo •union• (418.0) 

Buffalo •JV• (422.4) 

Not•a Line Seqment. 6401 incluc!u (l) the ri9ht to u&e Bison Yard 
and to interchan99 Yit...~ ~ll railroad• including Con.rail at 
Buffalo, and (2) th• r19ht to interc:h&J1qe ~ith exiatin~ or 
future r&ilroada between Binghamton •ao~) .uia au:talo, ex
eept Conrail. 

6443 

6441 

North Alexander 
(3t5.9) 

Gro~ela.nd {l60.2) 

Attica (401.0) 

North Al~x.ande~ (360.2) 

Rote: tine Seg'Dlel\t 5441 include• th• right to int:ercharu;e with 
all eonnectinq railroads. 

Abbreviations: 

(Af,t) 
(CW') 
<EL) 
(I.C,N} 
(1..V) 
(l'!C) 
(PC) 
(ru:>G) 

Allen town Terminal I.ail.road company 
Truatee, Central Jtailroad Company o! N~w Jeraey, Debtor 
TrUatMa, Erie Lackawanna. Railway Company, Debtor 
Lehi9b Co•l and Navi9at.ioa Company 
Trustffa, Lehigh Valley .Railroa<! COZ!tpany, De htor 
Tr\wtee, llorthern C81lt.ral Bailvay COmpa.ny, :i.tl:>tor 
TruatHa, Penn Ctrntral Tran•portation COmpany, Debtor 
'l'ruatMs. Re&dinq Compuy. Debtor 

EXH!BIT A 
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EXHIBIT# 3 

Document is a copy of the original application of the 

Consolidated Rail Corporation 

Which was previously submitted to the 

Interstate Commerce Commission 

ICC Docket Number AB 167 (Sub No.# 541N) 

Submitted: Dec 9th, 1981 
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Before na 
Intantate COmllUCe caa-iuion 

: 

: 

Applic:1tion of c..msolidated Bail 
cazpor•Ucm eurauaat. to Sectiom 
308(&' and (b) O( tbe lagional bil 
Beoqaniaation Act of 1973, u 
A1AMntl..n1111et111d bf Section 1156 of tbe 
llort.beut Rail Service Act of 1981. 
for &ppmval of the Abandonment of 
the Leb.igbtan Secondary Track 

: Docket 110. A8 167 . . 
: 

in Lebigh and Cedton Cout.iea in 'the : 
State ot fennaylvania . . 

(Sub ao. 45D) 

To t.be tnt.atatat.e Comerc:e Comiaai.on. Wutu.ragt.oQ J>.C.: 

l) 'fbe nue of applicut l-S eonaolidated Bail 

corporation ( conra.i l ) . Cotteapondence relati.ug to t.bill 

•pplication should be addreued to Charles £. llec:hea .. General 

Attorney .. lU8 SU t'enn Center. ~biladelphi.Av Pemsaylvania 

19104. 

2) Applicant i.a a com. .n car.rier by r&ll..rcNul Aldec:t 

to the fomer Jatuatat.e ~Act (now -It USC& 811bd.U. 

IV) ad to U... Mortbeut 8&i.l serviCtl act o1 1983. (-..,}. 

3) CODrcail files t.bia applic:at:.icm ~ 1::D sec• inm 

308(•) and (.b) Of t;laa MViOD&l Bail ~ ~ o.e 
1173 cm~>. •••wt.et i.y s.ctioa UH oi -· &,_. 

of aaid .a.ct:ion 1156 ia att:aclMtd JaantD u ~t-;A: 

4J JW tllia a,pplicatioa CDDn11 nc,1 a rt.a "* 
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llW Of ..lti:n: Lebigbtoa &ec:mlde1:7 "lnc.k 

State ip Vbicb locatad: State of Ptmna71Yuia 

Cowlt• ar COUntiea: Lehigh and CuboD counti• 

Catuauqua 
&tilepoat 98.0 

Lep!lt'df of line: 21.3 ailea 

Lelli ght:oD 
llilepoai. U9.3 

The above-described line will hereafter be refund to u t.ba 

Subject. t.ine Delcwue & Budaon Railway Compaar (Dlill) b.u 

trackage right.a over the Su.bJect tJ.ne and alao over a 

parallel Conrail luae lyillg to the East. In recent. mcmtba 

the latter line bu been used by ir>th ra.il.roada 1:0 a tu 

greater ut:ent than the Subject Lille. Conrail iJI willing to 

aell tile Subject Line t.o tbe o.B under tbe procedur• and 

standard.a eatabl1.11hed by Section 1156 of MEJl$A ll) the event 

the D&8 viabea to purcbaae the Subject Line. 

s) Attached a. EXHIBIT 8 1S a cap shoving the locat.ian 

of the Subject Uoe. 

6) Attached hereto u §l!!ibit c is a aumuy, or 

condemled 11utement. ·.baaed OD tbe moat recent atu.din 

available to coorail. aettin.g fortb <•> •reveaoae 

att:ribut;Ule•. (b) an eatJ.ut.e of avoidable coats ~ l:be 

Stabject Lille. and Cc) a •t:i.Mte of 1:lle abaid.r tbat ...id 

be recpaind to J&eep tbe Um ill operat:iara. IXbibit c 

im:ludn a •tiaatilt ot tba coat. of tr. vcJt. tb&t: ~.De: 

recpaind to preae.rn tbe SUbject Li.- in RA C1M• 1 

CGll&U.ti•. Actacbeel bereto .. l!b.f.IB!. R Us - ........ or 
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t:.be value of the Subject Line,. inclucUD9 tbe nal llS1:aCe 

value of tba \1Dderl7int rigb~-o!-vay. PlmlWIDt to sec:t:ioa 

JOl(d) of the au Act the aforeaaid revmwe, cost., ad 

aubsidy infomatioo and valuation estimate will be fC"Disbed. 

on request. to any responsible pe.caon other tlMm • recipieat 

of tbia application wbo aarioualy duiru to cona1der •kiDCJ 

an offer 0£ financial aaaiatence. 

7) Within fifteen daya afuu: tbe filint of t.b.ia appli

catian. peraou deal.ring • more detailed statAment. Gett.i.ll9 

forth the buia upon vlu.ch the aubaJ.dJ eat.iaate vu 

calculated. uy .requeat auc:b lJlf'omation a vr1Un.g. Sw:b 

detailed stat.eaent will be !urtUabed w~tb.z.n fifteen days 

aLter receipt. of 'the request.. 

a j Finally. i.! a fuumcJ.aliy quUJ.!ied peraon 

auiouly conaiderl.Dg purcbase or the nbJect U.ne avbl:i.ta a 

reriueat received by Conrail v11:1\in lS da111 afte.t" the data of 

filing of thia application~ conrul~ within 4S dap aft'..er t:!:a 

nQ.'l&Ut.. vill provide an QPraisal of t:.be rul est:ate value 

ot tbe liae, togetbei vi1:.ll DJ' lldjutaeata to tbe ~ 

aubaidy tbat may J>e nacaaait&ted b)' tbe ilJIPl:•:iMl. 

I) All ~ tar jnfcq;utioa specified iD 

paap:apba I. 7. llDd a aboald M lllde iD wzit:i.DI t:o C. L 

.. c:Mm. ..,. 1138 ti& ... Ceatac. fbiladelplli.a. .... lROL. 

COpiea 01' ... J:efl\&Utll abould be sent to 'tbe Offi• Of 

P%0Clle«jnp, aoc. 4126, lntentate cw.cce CUPIP i.U-, 

~. DC 2HU. 

I 
I 



10) llec.ipienta of tbis applicatioa are AdriMld 1:llat U. 

au.ff of tbe Interstate co-rc:e Comi••i.cm ia.. aotU1ed. 

Conrail that any peraon requesting in£omauoa or usi..,... 

vith respect to tbe UwldoiiiMDt pJ:oviaiooa of t.be lioJ:tbella~ 

Rail Service Act MJ contact either cha ICC sectiaD of 

Fi.nuce (talepbone 202-275-7245) or the section 0£ aai1 

services PleDDiD9 ('telephone 202-275-0826). 

11) conraJ.1 believes that die env~ and £PCA 

requirement.a oC 4t C.F.R. Sections ll08 .. 7(C) amt 1106 .. S(c:} 

are inappliceble to proceediDga under Sec:t.iona 308(•> acl (b) 

of the ID Act inaamucb AS the Comisaion is DtUther 

pel'llitted nor required to exercise any judgment or dj•cret.icm 

• lll actin' upon such appl.u:auona but a:at:ber 1B requ.iRd 1:.0 

approve t.nem uc:ept wbmi ttu.btl1dy often meetl.Drj tile 

requirement.a o! 49 USCA secuon 1090S bave been teadeted.. 1D 

any event .. tbe propoaed aban.danae.nt u not eapectacl tD h.t."1ire 

any significant. iapact. or ef !ect. on ~·> t.ranapon&t.iml 

pattenm. (b) local or regt.Ol\&l land uae plan•. (c) CDalltal. 

zone una~t areu. (d) vec luda. lloocl plaiaa., u 

qrlaa\tural lands. Ce> the developMDt or traaapo.n:ad.oa d 

eDU'IJ' reaourcea. (f) tbe ..,,,...t. or XecoverJ' 01 

ncJcltlbl•. Ct> caeru COD11"•11ttiGA or diat:d.buti•. (bJ 

Mtor tr'llCk traffic OD p@l.ie bipa)'ll. ( i) vil.dl.ife. fj,), 



-·-
kti.cmal or state para or foruta, (k' lliwtol:ic ~ .. 

(1) watu c:ounea or water auppl.J, (•) cultunlly •itadfic'aB 
locatiana, or (D) public aa£ety. 

Accordinvly, applicant believes that appmval oL tba 

proposed abandomeot vill not coutitute a ujor hdea1 

action bavi.ag a significant effect on tbe tulit7 of tbe 

hmtAD flll'V'irownt. 

VllEUPORE, Applicant :repe&te tbat tbe CcmeinJ.cm, 

vitbin 90 dap after tbe filing hereof, approve tb.e 

Uudonaeat of the Subject Li.De identified in Puagopb 4 

above. 



AREAllAP 

CONSOLIDATED RAIL CORPORATION 

talmart RCOllDAI\' n.acs 
C.ua.,.... KP 91.o. to Leblahcn, MP 119.l 



EXHIBIT# 4 

Document is a copy of the original Reply of the 

Delaware & Hudson Railway Company 

Which was previously submitted to the 

Interstate Commerce Commission 

ICC Docket Number AB 167 (Sub No.# 541N) 

Submitted: March 3rd, 1982 



DELAWARE ,•"o HUDSON RAILWAY COllPANY 
Al.llAJfT• MSW YOa& t=o1 

Utt• ... "'''-

UNGA .'I. IAOl .. tPEU.E 
G...,,J.t ........ 

w~tt co ~" .r. 

4 . .. _February 25. 1912 
~l,gU{nUif..:. ~l/l~ 

?'~''l b"1T 
Jira. Agat.ba L. Mergenovlcb 
Secretary 
loterat.ate CoaDerce Camaiaalon 
12th and Coaatltutlon Avenue, N.V. 
Waablagton. D.C. 20423 

U: CORSOLlDATBD AAIL CORPORATIOM•s APPLICATtO• DIDD 
SBCTIOR JOI OP Tiii! tw:lOMAL RAIL REOR'GAllIIATIOll N::f 
OP 1971. AS PIACTID BY SECTlOM 1156 OP TU ~ 
RAIL SDV1C£ A....""T OP 1911, FOa AUtiDOIUIEft OP 1'BB 
LDllCH'fOll SBCOHDARY TRACK lJI~~ SfAT£ OP PDKSYLVUIA 
DOCDT llO. A8 16 7 f SOB·!Q~ -~~ 

Dear Jira. ller9enovlcb1 

ltacloaed pleaae find orlglnal and ala cop1ea of Delaware aAt 
Badsoa Railway Compaay•a tD'B'•> atatewt. cocc:ern1ng the 
above appllcatlon of coaaolldated Rail corporatloa ccaaraill 
to abaadoa the Leblgbton secon0ry Trac:-. 

heh at•t.-nt la f:llecl vit.b the Comdaalon bot.ta t.o ~t 
relief aad t.o ca:.1 attention to tbe fact that Dll la .a 
cc ia carrier vbleb ha• operating right.a over the U.ae 1• 
cpaeatloo pursuant to rl9bta granted D'B under the tteglonal 
ll&ll leoqanlutloa Act of ltll ClR Act.>. 

Very truly youra. 

&Del. 



DELAWARE AND HUDSON RAILWAl• COllPANY 

KING.I •'1 L.C/l,U'ELLC 
a..,..1 .11,._,,, 

Mra. Agath4 L. Herqenovlch 
Secretary 
Interstate commerce Commission 
12th and Constltutlon Avenue, N.W. 
Waahlngton, o.c. 20423 

February 2S, 1982 

R£1 CONSOLtDAT!O RAIL CORPORATION'S APPLICATION UNOBR 
SRCl'ION 108 OP TH£ RmIONAL RAIL R£0ROANIZATION AC1' 
OF 191J, AS ENACTED 81 SIC1'10N 1156 OP TKB NORTHEAST 
RAIL SERVICB ACT OP 1981, POR ABAHDONMBJIT or THE 
L8RIGttTOM SECONDARY Tl\\Clt IN THE STAT! or PBHNSYLVANIA 
DOCKET NO. AB 167 csua-NO. 4SUO 

Dear Mrs. Mer9enovtch: 

Bncloaed pleaae f lnd orl91nal and alx coplea of Oel4vare anJ 
nudaon Railway Company's CD•D'•> statement concornlnq the 
above appllcatlon of Conaolldated Rail Corporation (Conrail> 
to abandon the Lehl9hton Secondary Track. 

Such statement is f 1led vlth tho C0tamlaaian both to request 
relief and to call attention to the fact that D&H ia a 
COlllllOn carrier vh1ch ha• operating rlghta over tho llne in 
queatlon pursuant. to ri9hta granted D'H under tho Ro9ional 
Rall Roor9anl1atlon Act of 1973 <3R Act>. 

Very truly youra, 

Bncl. 



BEFORE THE 

lfl&EblATE CClttnCE CCHU~*ilO!I 

CONSOLIDATED RA IL CORPORATIO!l' S 
APPLICATION UHDE.1l SECTtO?I 308 OF 
ntE kEGIONAL RAIL REOICAflIZAT10S 

. ACT OF 1973. AS ENACTED BY SEC
"''\,_ .. ~ P~ TtOH l 1S6 OF THE UORTHEAST IAtL 
~~~~ SERVICE ACT OF 1981. FOR ABA.'mmt-
ti""-' HENT OF T1t£ LEltlGHTO:t SECO?IDARY 
' • .·- · ~ IH TIIE STATE OF PE!uSYtVA!llA 

• -x.*'fj-" :,,,. .. ., 
. \\'4"".,·\~ 

'l.:'l~ ,, 

·"·~· •\ ,. ......... .;;J , ... 
·~:..·"' 'f ,\)"• DOCKET NO. AB 167 (SUB-00. t.)t:i) 

STATEMENT OF 
DELAVARE AHO HUDSON RAtLWAY COMPM:Y 

Dated: Februa&"J' 25. 1982 

Kinga H.. La.Cba!'Glle 
Attorney for Delavare 

and Hudson aatlua7 Coapan7 
40 Beaver Sti='eet 
Alb•y. Rev ton 12207 



BUOl.E THE 

INTERSTATE COHHEICE COHHISSIO!f 

CONSOLIDATED RAIL COa.PORATtOH'S 
APPLICATION UNDER. SECTlO?I 308 OF 
TH£ UCIOHAL RAIL IEOIGAIUZATlOB 
ACT OF 1973, AS ENACTED BY SEC· 
TIOH 1156 OF THE flOaTREAST HAIL 
SD.VICE ACT OF 1981, FOR ABAHDOS
HEHT OF nu: LEHICRT0'1 SECOmL\.lY 
TRACK IR THE ~TE OF PEmlSTt.VA.'ll.A 

DOCKEt NO. AB 167 (SUl·?:O. 451!1) 

ukina thJ.a statement whereby it. requests chat the O:msisaloa 

la keeping with lta authority to regulate the rail 1ervlce 

OVft' t.Jle teh!Ahton Secondary Track (Subject Une). rest:rlcc 

any propo•ed diaposition by Consolidat~d l:t.l.11 

Corporacion (Conrail) of the pnpert1ea and appt.U:tet\.a:lcea 

involved 1n the Application for AbandonNnt of the 5'.abjecc 

Llne, la tba above designated pnceedLng. 

l. DY la a conmon carrler b7 rail aW.Ject to the 

Juri.adlcticm of the lnteratate Cocmerce Coad aalo:i and to tbe 
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provisions of the Interstate Cocu~rce Act (Title 49 U.S.C. 

Subtitlo tV) vith its principal office loc.:ated .at 1..0 leaver 

Street. Albany. Nev York 12207 • 
., -· Conrail ia a c~n carrier by ro'.1 aubjecc 

to Cho juriadiction of the lntoracace Coc::-.erce Coc:z:sisaion 

and to the proviatona of the Interstate Coc::eTce Act (Tlcle 

49 U.S.C. Subtitle IV) vlth Lta princtp~l offices located at 

6 Penn Center Plaza. Philadelphia. Penns;l~~!a :jl04. 

l. D&JI twa operating rights o ;.::;:: :!le' S·,.;.~ject L.!ne 

purau..ant to tracknge r1ahts 1u·antcd it b:t ~ccrai.1 •s cre~cessor 

1n title tho Truntoea of the for:er Le~ Va!.l.e-1 RR Co- an! t.higi1 

4. Title to the Subjec: L!r~ ~·.l.;.:. r:r.in;.t::! to Conrail 

subject to tho track.ace rights r,r.:tntt:J t;;> O·~L 

S. The rights were granted to D&H F..:rsm:lt. to 

pnvialona of tho Regional Rail leorgacuatlon Act of 1973 

(la Act) and were auchor1:od by the Specs.al Court: u wll as 

approved by tbe Corcaiaalon. 

6.. On April 25, 1979 Conrail and D&H e=tered lnto 

a tb1rt7 yur agreement apecifytng. a:ong other item. the 

chargea to be paid by D'8 for operating over the Sul>Ject Uae .. 

A COP7 of aalcl agro-t'lt vlll be filed ahould the Comlaa•""'l 

ao require. 
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7. PuraU.lnt to said agrement Conrail has the 

eontractwal duty to =atntain the line. 

8. Pura\14nt to the proviston1 o! the Northeast 

Rall Service Act of 1981 (tlE-SA) Conrail seeks to abandon 

the Subject Lin< and in the event no ,ffer of fin.anctal 

assistance is c=Je. the Application !1 likely to be ~r~nted. 

9. D&H does not speciflc~lly obj~c: :o c,nra11•1 

aban~t o! its own service over tho line bl.:t ~H van.ts to 

::.ake C•rta1n that neither the duties t=;>osed on Conrail b7 

tho grant of trackage rights to D&H nor th~ duties w:.dercake: 

by Conrail in tho April 25, 1979 agree:acmt are abrogated. 

10. D6H as a carrier subject to the Co=o.lsston•s 

aut:hor1ty cay not abandon i~s tra~kagc rlsh:s o•:er the Subjecc 

Uno without pendaalon and D&H is not sc:eidng such pen:isaioc. 

11. Whatever Conrail cay be pe:::dtted ~o c!o to dlapoae 

of cbe Subject Line to a potential purchaser wide:- ?IEISA. and 

pursuant to SERSA•a provlalona by the Co:nSsslon. must be 

candltloned by, and be subject to. D6H•s existing ri~hcs in 

the Subject Line. 

12.. D&U makes this atate::cnt. both :o request relief 

and to cLartfy lta posltlon to Conrail. the Cca:liaalon and to any 

poteatlal purchaser. that D&H aaserta 1ta rights under Ute ~ant 

and does not intend chat any eJtiatlng DUI rights be 1=p&1red 

through the actlona of Conrail or third p::ar:lca .. 



ll. Although Conrail under ?itn.5A has wide 

latitude to abandon lines. diacontlnuc service .ind ~!spose 

of property. Conrail can only dispose of its sh.~re of any 

property it ov.a. It doea not h3ve a right o! cxcluatvc 

possession of tho track and a~purtenances o! the Subject 

Lt.De. D&H'a interests and rights in :he conti~ued integ~1:y 

of the rail facility may not be abrogated. 

14. The Com!salon. although !: ls l!:::ited le it.a 

authority to control Conratt•s abandon:ent of ~ny l!.ces to 

which Conrail has unencu=bored title. la not so 11.::!ted vtth 

respect to D&H. The Coc::lisalon retaina ita tradictcmal 

autboricy under tho Interstate Co::ccrce Act (Nov 49 C.S.C. 

Subtitle IV) to protect the integri:y of D~H's rights mid 

operations. In keeping vith its autho:-ity. the C==issl.on 

my resc:r1ct the diaposltlon of property used or us.Ible 1c 

f.ncentate com:erce by a carrier subject to lta Jurisclict1oc 

(D&ll) ~ven though the owner of the property (Co:lrall) le it.a 

capacity as owner may not be subject to Co=isslor. il-.athorl:y. 

'tho 11D1cat1on on th• Comdaaion•s Jurisdiction over Ccar&ll 

abanclcmmm:.ts l=poaed by NEISA does not apply :o the Coaaisslo:l•a 

aot~lt7 over Conrall as the Ot.':'ler of m.~-=bered p:.-ape:::y esed 

or usable tn lnteratate com:orce by another carrier. n:. pur

pose of ll!RSA vu to lift the burden rroa Co:n:s11 of the cecesa!~ 

to reader unprofitable coa.>n carrler se?~·:..ce. l"-4':: to free lt 

from lta cootTactual obligation• •• l4D.!tord. 

j 
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Therefore. D&H roqueats that the Co:::ia~ton 

order Conralt to refrain froc disposlr.0 c! :he Subject Line 

.and to refrain froc. dlsposlng of any r~tl propert1eA or 

di£!13nt1.ing any facllities used or usable in ra.il service 

vhlcb are appurtenant to the Subject Line or lines over 

vhlch D&H has statutory track.age rights. ur..less ~:-ra::g~r• 

sacisf4ct.>ry to D&H and the Coc:dsslon h:Jvc been ::.ad,e to 

ass\l.:'o that D&lt's oper4t1ona over th~ Su~~e:~ ~tee vtll be 

un.l:::pai:-ed. 

lespect!ully sub::ic:ed 
on behalf of DeliJWJ::e &Cd 
Hutson i41lvay ~ .. 



. 
~·' 

STAT! OF ur.· YOFtr. ) 
) ss. ! 

C0t.9NTY OF ALBA..'IY \ 

V. W. COLLIHS .. being duly nrorn. depo1es and ••1•~ 

th.at he t: ~tee Prealdent-Ad::linistraticn and S:~a=eg1c 

Pla.."'lnins o! Ocl~w2r~ anv Hudson lailvay Cc=pan7 !n :he 

above entitled ~rocecding; that he h3s re~d :~e fc~egoi::g 

stace=ent and knovs the conten~s thereo!; :h:lt t:e 1c:e 

is true to his ovn lmovledge. exce;.>t J.S to :~ :.:lt:e:'a 

~herein alleged upon infomatlon and belie!. and e.'iat as 

to chose c.atte~s he believes lt to be t~u,. 

He fu:ther s~ys that thts veri!tc~tic= is ::a.de ~ 

bi= for the reAson that the s3id ~la~are 3:d Hu~scr.:l Railway 

Co:spany is a corporation and he is ac o!!lco: :hereof. to vie: 

lea Vice President Admlnia~atio:a ~~ S:r~:egic Pla~!cg. 

Swm to before me thls 25th 

-
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,... j," ... ·~ ...., '*' ,, 

Th-e H~nora?>le. R1cb4:d L. ':::.:.:~...:. -=;:-. 
Cove rr.o r • Co:=::o.::u" al ':.h o ! i c ;-_-.<,.,: :. ·.: ~ .. .:. ... 
St..itc Capi t.Ol 
H~:r1sbu:9. PA 17120 

Pen.~sylvania D:n' 
120~ Transpor~at1cn and Sa!ety £!:;. 
ltlrrisburg. PA 111ao 

Public Utilities Co:::issic~ 
P. o. Box 3265 
llnrrits!)ur9. PA 17120 

Rail Services PlA~~i:; 
1900 L. Street tr• 
WaGhir.;ton. DC 20036 

Federal Railroad ~:Ust.rat.:.c: 
400 seventh sueet sv 
wa:hingt.on. DC 20036 

O!!icc or Proceedin;s. ICC 
12th & Conati~ut.icn Ave~~e. i;,,. 
Wa:.hir.;ton. DC 20423 

Di recto:-. ExteMion Se:i.·ic:e 
Dr. J. H. Beattie 
Agrl. Ad:Ainist.raticn Bld;. 
Per..-isylvania State UAive:sit1· 
Uni versi t.y Park. JtA 16102 
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DcpArlrent o! !ntertor 
:~:itlonal Par~t Servic:~ 
Ulth ~nd C Streets. : •. :=. 
\fasb1ngton. D.C. .?c.:.."ei 

O!f ice of Spcc1al Cc~~~~: 
Interstate Co~crcc Co~ 1~~r. 
ll•Uhi.ngton. D.C. 2C~.!~"' 

::ational R:allro~u! rol:.o:'~~ ... : ~.::re::.:.ic: 
400 north Capi col s::.:c:: .. :; . : . 
Y~sh1ng~on. D.C 2c:~! 

Railroad Rotlrc::.cnt s...~ard 
84t.. Rush Street 
Cbic4£0, lllicois 60611 

Charles !. ~ache: 
General Attorney 
Conaoltd~ted Bail Corpor~:to~ 
1138 Six Penn Career Pla::& 
Philadelphia, Pc:sna7lva..-U.a 19104 

P ! i :tu Co::pmy. lru::. 
t.eblgh Gap a. D. .; 
Slat.in9ton, PA 180Sl 

Prince Manufacturing Cc:p~y 
700 Lehigh Street 
~tot.-n, PA 11030 

PennsylvAnia Plan~ Food 
Lehigbton, PA J 9235 

Eclrsum ~r Cc:p.u:.y 
ll. D. 13 
tebighC.OD, PA 1&2l~ 

8. D. Bartaan l.Lm.!)e: 
Blablee Boulevard 
1Ahl9btoa, 1A 11.2lS 
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\.'ta tch.ll l Ce~~r.t C;;;;::.; .: • .;: 
~1£0 ~~~n Street 
Ccc:.ent.•:m. PA ltj:.C;;: 

J!. £~ O:i:in CC:"'p.1=ij-., tr.:. 
37!.t Cucrry St:eet 
c1~:1n9~0~. ~A 1so=~ 

Sl~~ n~=k Y..it~r1ul: 
~!~t1&~tcn. r~ l~rs; 

A. J. l!cnry Lt:..~~e: ~::::~:»f<t_:.*.· 
5C \:cc t. P.a.rk A-.:cttr...:.:: " • 
Sla~ing~on. PA l6C~: 

ll· .... ,. .... t .... n... .. --p &:; #' ~ c,.. __ ·~ .. '* 
nW:4-.. Vt - ....... .-_. .. 11 • ff#._,-...;. 
a. o. •.; 
Clat1n9:.on. PA 18CSO 

Sworn to before ca.: this 

day of 

:Jotary i!'u?.>l ic 
Seate o! Jlev Tork 



EXHIBIT# 5 

Document is a copy of the Decision 

of the 

Interstate Commerce Commission 

In 

ICC Docket Number AB 167 (Sub No.# 541N) 

Served: March 11th, 1982 



AB1 

I 

ltlTERSTA'l'E COMMERCE COMMISSIOJI 

CERTIPICATE AllD DECISION , 

Docket No. AB_.('67 (Sub-Ho. •51N)., 

cntJHAlt. ARANOONMFHT DF'IWEFJI CATASAUQUA AND LE!UJl'mfl, PA 

Decided: Pebruar1 25, 1982 

On Hovcmber 30, 19"1, Conaolida ted Rail Corporation 
(Conrail) riled an appl1cat1on pursuant to aect1on ]OR or the 
ReR1onal Rail Reorgantmtton Aot or 19731/ to abandon 21.3 mSleo 
of tte rail line between cataaauaua (m1lepoet q8.0) and Leighton 
(mlt~pont 119.l) in Lehigh and carbon Count1ea, P•. 

Under section 308( b) the Corm:lae1on muet grant any 
appltcat1on ror abandonment tiled by Conrail before December 1. 
1981, v1thln 90 da1a atter the date auch appl1ca"''on 1a tiled 
unless an orrer or nnanclal aea1etanee 1e aade purc.11.11nt to 
aectlon 308(d) during that 90-daJ perlod. Because no orrer or 
rtnanc1al aae1atance haa been reee1ved, the appl1cat1on 1• 
gNnted. 

Congreoe ha.a dlreated the Camm1ae1on to appraise the net 
ll•tulrtAtton value or eaoh Conrail 11ne beiftll: abandoned. Under 
Sectlon ]08(e) an1 1ntereeted part1 would be able to purchaee 
ftuch a line at 75 percent or the value aet bJ the Commla81on. 

Wlth ttb appl1cat1on Conrail aubmJtted ~ statement that tta 
eotlmate or the 11ne'a net llqu1dation value la 11,556,528. 

The COllllJ.aalon lntenda to adopt thta eatiaate unleaa, vtthtn 
15 aa1e tram date or aerv1ce or thta order, an 1ntereated part7 
requeata that the Coan1ea1on 1ndependentl7 appraise the line. tr 
auoh a requeat 1• mde 1 the COlllllaaton w111 1 aa aoon aa 
praottcable. aet a value ror the llne baaed on any 1nrol'Mt1on 
awllable. That determ1Nt1on will be publlehed 1n the Federal 
R•t•r and 1• not appealable. tr no request 1e •de thi 
c aalon will publ1ah Conrail'• eattcmte tn the Federal 
Reg1 •!!!• 

l r nny 1ntereated parttea MVft pertinent fill ta on the fWllt 
1lquldat1nn value or thla ltne, they ahould eubmtt St to the 
Connloalon•a Section or PS,.nce, RoOll 5•1-, 12th and Conatttuttnn 
Ave., tlW., Vaahlngton1 DC 20,.23. 

!/ Thl• eeot1on waa added by the Hortheaat Rail Service Act or 
1981. Pub. L. 97-35. 



Dooket No. AB-167 (8ub·lo. •511) 

lt 11 cert1f1•d: Conrail 1• autborlaed to abandon the ltne 
deaorl&id above. 

It i• ordered: 

The cert1f1cate and decl11on are errc~ttve upon eervtce. 

BJ tbe coauasaalon, Revtev Daard Huber 3, Hemben Krock, 
Joice and Dowell. 

(SPAL) 

-a-

AtAtla L. f!ergenovtch 
Se.are ta "1 



CERTIFICATE OF SERVICE 

I hereby certify that on this~ day of June, 2015, a copy of the CNJ Parties' Petition 

for Reconsideration, was served on all the Parties of Record noted below, via E-mail and I or 

First Class Mail. 

E-mail: 

Brotherhood of MOW Employees: 
Brotherhood of Locomotive 

Engineers & Trainmen: 

v~/; 

D&H Railways: 
IAM District Lodge 19: 

Genesee & Wyoming, Inc.: 

Maryland DOT: 
NY DOT: 
National Grain & Feed Assoc: 
National Grain & Feed Assoc: 
Norfolk Southern: 
PPL Energy: 
PA NE Regional RR Auth: 
Saratoga & N. Creek Ry: 

Eric S. Strohmeyer 

Richard Edelman: REdelman@odsalaw.corn 

Kevin Moore: bletdivl 91 (il)hotmail.corn 

Til~m~~ M~r~rl~nQ; mvf~r1unQW1«otvom 

David Rifkind: 
Jeffrey A Bartos 
Kyle A Decant 
EricHocky: 
Allison M. Fergus: 
Charles Spitulnik: 
Keith Martin: 
Randall C. Gordon: 
Thomas Wilcox: 
Williams Mullins: 
Kelvin Dowd: 
Lawrence Malski: 
John D. Heffner: 

david. ri fkinl@stinsonl eonard. com 
Jbartos@geclaw.com 
Kdecant@geclaw.com 
ehocky 1-a)clarkhi lI. corn 
afergus(a)gwrr. corn 
cspitulnik(a)kaplankirsch.com 
keith. martin(@,dot. ny. gov 
ngfa@,ngfa.org 
twilcox@gkglaw.com 
wmullinsl@bakerandmiller.com 
kjd(a)sloverandloftus.com 
I malski lalpnrra. org 
John. Heffner@strasburger.com 




