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Dear Ms. Brown:

Pan Am Southern LLC (“PAS”) is in receipt of two filings submitted by New England
Central Railroad, Inc. (“NECR”) dated July 17, 2014 in the above captioned proceeding. In each
filing, NECR raises procedural concerns with the Motion to Show Cause (the “Motion”) filed by
PAS, which Motion requested NECR to explain why certain unilateral Operating Restrictions
imposed by NECR do not violate the Trackage Rights Order (“TRO”) issued by the Interstate
Commerce Commission in Amtrak—Conveyance of B&M Interests in Connecticut River in
Vermont and New Hampshire, ICC Finance Docket No. 31250, 6 1.C.C.2d 539 (1990).

In its first filing, NECR claims that PAS has failed to file an answer in response to the
June 17, 2014 NECR Request to Set Trackage Rights Terms and Conditions (the “Request™)
within 20 days of that filing. PAS submits that it did file a response within 20 days. It filed its
Motion. The Motion specifically acknowledged receipt of the Request and noted that PAS
would be filing a response on the merits separately. PAS included this language to acknowledge
that PAS took no issue with the initiation of the proceeding, but would participate on the merits
in accordance with whatever procedural schedule was adopted, whether it be the schedule
requested by NECR or one set independently by the Board. NECR seems to recognize this by
requesting again that a procedural schedule be established in this first filing, while ignoring the
PAS request that it be held in abeyance.

NECR’s second filing also raises procedural issues by questioning the validity of the PAS
Motion and its relevance to the Request. In response, PAS notes that NECR is merely avoiding



the substance of the Motion, and desires to continue to adversely impact PAS, customers and
connecting carriers by maintaining the Operating Restrictions for as long as possible. Leaving
aside NECR’s transparent efforts, PAS believes that it is in the interest of all parties to resolve
the issues raised by the Motion with the least amount of delay. Therefore, pursuant to 49 C.F.R.
§ 1112.7, PAS respectfully requests the Board to take notice of the Motion filed in the current
docket in Finance Docket Number 31250, which is the original docket number for the TRO
proceeding. This way, the Motion could be addressed within the context of the TRO, removing
NECR’s procedural objections and allowing the Board to determine whether NECR should show
cause as to why its unilateral behavior is in compliance with the TRO.

PAS renews its request that the Board: (i) set a procedural schedule to decide the
substantive issues raised in the Motion; and (ii) hold in abeyance NECR’s request for a
procedural schedule to set trackage rights terms until the issues related to NECR’s compliance
with the existing terms of the TRO are settled, whether that be in this docket or within the
context of Finance Docket 31250. PAS believes that this proposal is the most expeditious
method available to address issues that have been ongoing since May, to the detriment of not
only PAS, but its customers and connecting carriers as well.

Thank you for your attention to this matter. Please feel free to contact me if you should
have any questions or comments.

Sincerely,

e

Robert B. Culliford

Pan Am Railways

1700 Iron Horse Park
North Billerica, MA 01862
(978) 6634-1126
rculliford@panan.com

Magqui Parkerson

Norfolk Southern Railway Corporation
Three Commercial Place

Norfolk, VA 23510

(757) 533-4939
maqui.parkerson@nscorp.com

Attorneys for Pan Am Southern LLC



CERTIFICATE OF SERVICE

I hereby certify that on this date a copy of the foregoing was served on the following by
U.S. first class mail, postage prepaid:

Eric M. Hocky

Clark Hill PLC

One Commerce Square

2005 Market Street, Suite 1000
Philadelphia, PA 19103

Eric R. Benson
Vermont Rail System
1 Railway Lane
Burlington, VT 05401

Dated: July 23, 2014
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Robert B. Cuffiford






