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To: The Honorable Daniel R. Elliott
Chairman
Surface Transportation Board
395 E Street, SW
Washington, District of Columbia 20423-0001
202-245-0350

Regarding Docket: FD_35724_0 California High-Speed Rail Authority-Construction Exemption
In Merced, Madera and Fresno Counties, California
Dear Mr. Elliott,

| respectfully request that the Surface Transportation Board (STB) to oppose the California High-Speed Rail
Authority’s (CHSRA) California High-Speed Train Project (CHSTP) as it is designed.

In 2008, Proposition-1A funded the CHSTP to a tune of $9.95-Billion. According to California Proposition-1A and
is root legislation-California Assembly Bill 3034, the CHSTP is supposed to be a 220-miles per hour, electric train
that links 800-miles of California while connecting San Francisco to Los Angeles in under 2-hours and 40-minutes
and would not be started until a usable segment was environmentally cleared and funded. The project had many
other specific safe guards. The total project was to cost between $33-Billion and $43-Billion with the balance of
the funding to come from matching funds from the federal government and private investors. The CHSRA has
simply bent all of this.

The CHSTP is now projected to become a diesel train that simply by-passes existing Amtrak stations in the
Southern San Joaquin Valley connecting to the BNSF and UP railroad tracks between Madera and Fresno and
between Wasco and Shafter, California.

That is the best that CHSRA’s planning team could come up with to spend the $3.3-Billion of funding that the
federal government has offered to match CHSRA’s Proposition-1A funding. The federal funding is not being used
to create a successful high-speed train system as advertised.

The 6-P principle clearly applies to the CHSTP. The 6-P’s stand for Piss Poor Planning = Piss Poor Performance. A
simple example of this is noted below:



mailto:frank.oliveira@me.com

Regarding Docket: FD_35724 0 California High-Speed Rail Authority-Construction Exemption
In Merced, Madera and Fresno Counties, California

May 8, 2013

Page-2 of 4

Parsons Brinckerhoff (PB) is the CHSRA’s primary preconstruction contract team. PB has worked on the CHSTP
since at least 1996. PB’s recent $199-Million (M) contract with the CHSRA runs from 2006 through June-2013.
The contract is attached to this document.

After 7-years on that contract, PB requires another $96-M and two more years to complete the contract.

Very recently, the Burlington Northern Santa Fe (BNSF) railroad sent PB letter saying that they are still confused
about PB’s work and not in agreement with the CHSRA’s and PB’s project design as it applies to the CHSTP.

In reviewing the CHSTP Merced to Fresno Environmental Impact Statement (EIS), the Union Pacific (UP) Railroad
also expressed similar concerns about the planning of the project.

PB’s planning of this project has been so poorly coordinated with local communities that Kings County actually
sued the CHSRA to force them to simply comply with the design requirements of Proposition-1A.

To date, CHSRA has not resolved or met in a meaningful way with Kings County officials pursuant to their
standing in the National Environmental Protection Act to coordinate how the project will carve the county in half.

Kings County is critical because it is located in the middle of the CHSRA’s route between Madera and Shafter,
California, first construction plans. A link to Kings County lawsuit is noted below.

PB’s planning has been so bad that on May 2, 2013, the CHSRA Board publicly agonized about how bad working
with PB on the CHSTP planning had been for years. A link to that discussion is noted below. Despite this debate,
the CHSRA moved to approve the additional $96-M to be spent on PB to finish their 2006 contract while allowing
PB to capture another $24-M that PB had not claimed on the 2006 contract yet.

We have recently become aware that PB is not paying its subcontractor URS millions of dollars for work that URS
has done on the project. PB has advised URS that they will not be paid until after July. Refer to the link noted
below.

Our assumption is that when the new state budget will be out, PB will be driving this appropriation with the
legislature because the work was done already but not previously approved or funded. This out of control
behavior seems to be consistent for PB instead of the having CHSRA or the legislature directing the work to be
done first.
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On May 7, 2013, | was present at a hearing with the California Department of Food and Agriculture Board. CHSRA
Board Chairman Dan Richard testified that the approved finished Merced to Fresno EIS was one of the worst EIS
that he had seen. PB is responsible for that EIS. Chairman Richard did testify that the EIS’s preparation was
getting better.

Remember the 6-P’s. This is the fate of the CHSTP because they have in the past and continue today to embrace
the 6-P’s in their race to waste $3.3-Billion of federal money not to mention billions of state funds.

The planning capacity of CHSRA is so poor that | just learned today that the CHSRA is planning to replace their
website around May-20th with no planned way to link to documents referenced from their existing website in
numerous lawsuits and reports. The links in this document that are from the CHSRA website will not work
shortly. This obviously will further complicate CHSRA’s planning operations and will also complicate whistle
blowing active. CHSRA’s response was if people need to find old links to their information, they could call them
for help.

The US Army Corp of Engineers (USACE) has not issued key permits for the project. Some documentation in the
PB Program Management Team reports reference that USACE is requiring a 60% design status before they will
issue permits. The CHSRA and PB are struggling to reach 30% design status but they started contacting
landowners to acquire property this week.

There are many more red flags about what is going to happen on this project. These are just a few.

What could go wrong with this project?

The CHSRA'’s is the largest, most expensive and most controversial transportation project being constructed in
the United States today. The project will have a huge impact on my community, my county, my state and my

nation and | would like to participate in the STB’s permitting process of this project as a concerned citizen.

The California High-Speed Train Project must not proceed in its current design.
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Respectively Submitted,

Frank Oliveira

Attachments: PB 2006 Contract/Attachment
BNSF to PB Letter/Attachment
UP EIS Letter/Attachment
Kings County Lawsuit/Link
http://www.countyofkings.com/main/2013/hsra/index.html
CHSRA Board PB Contract Extension Video/Link
http://www.youtube.com/watch?v=IFaMZORXV2E&feature=youtu.be
PB to URS Program Management Team Report/Link
http://www.calhsr.com/wp-content/uploads/2013/05/FB-URS-MPR-March2013.pdf

Pc: Congressman David Valadao
Congressman Jeff Denham
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http://www.youtube.com/watch?v=lFaMZ0RXV2E&feature=youtu.be
http://www.calhsr.com/wp-content/uploads/2013/05/FB-URS-MPR-March2013.pdf

A—————— DJ Mitchell Il BNSF Railway Company

RAILWAY Assistant Vice President P.O. Box 961034
Passenger Operations 2600 Lou Menk Drive
Fort Worth, Texas
76161-0034
(817) 352-1230

(817) 234-7454
dj.mitchell@bnsf.com

April 16,2013

Mr. Joseph J. Metzler

Manager- Operations and Maintenance
Project Management Team for CAHSRA
On the behalf of the NCRPWG

Parsons Brinckerhoff

303 Second Street

Suite 700 North

San Francisco, CA 94107

RE: PB-BNSF-3146--California High Speed Rail Authority-Rail Service Concepts for 2018-
2025 BNSF Network Capacity Models

Dear Mr. Metzler:

This is in reference to your letter and the request you forwarded in February on behalf of the
California High Speed Rail Authority for modeling and review of various proposed passenger rail
blended service plans

We have generally reviewed and looked over these plans, but we are at a point in our
understanding of intercity passenger rail planning in the San Joaquin Valley that we are at present
unable to proceed to more specific planning or review of these materials. This is in light of
frankly a great deal of ambiguity and contradictions in the different materials that have been
forwarded, in the public statements being made and in the absence of any kind of understanding
or agreement with the public agency sponsors of these programs. It is unclear what plans are
ready to be progressed on behalf of the Authority and under what terms we should consider

them.

In that regard, six intercity rail service options have been forwarded which may be internally
inconsistent with respect to the extent to which they would involve BNSF right of way, trackage,
or the construction of new railroad sometimes adjacent to and sometimes over BNSF right of
way. It is also unclear the extent to which these options would use conventional FRA compliant
rolling stock at speeds below 90 MPH or other alternatives.

With respect to truly high speed passenger rail service, elements of the options under
consideration appear to be inconsistent with materials or plans that the Authority has submitted in
descriptions to the Surface Transportation Board for exemption, and what the Authority has
submitted for environmental review. Thus, there appears to be too much ambiguity at this time
for a productive review of these plans.

In order to progress this effectively, we ask that the Authority provide us with a draft engineering
agreement that contains a scope of work and budget that can be reviewed and for the Authority to
specify the corridor alignment that is the realistic plan they might be advancing. As we have

emphasized since our first discussions with prior officers of the Authority, it will also be essential
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to address the safety implications, risk mitigation strategy and liability associated with any
construction near or adjacent to our track as well as for future operations. We would then be in a
better position to have meaningful discussions on how this could progress. BNSF has not agreed
to or acquiesced in any proposed or potential alignment or change in service in the San Joaquin
Valley involving our railroad, whether on, near, or adjacent to, our current right-of-way, or which
could affect current or future rail service on our line, or could affect access to our line by present
or future freight customers. In order for BNSF to progress any particular segment we will need to
understand how these issues are addressed as to the entire proposed line through the San Joaquin
Valley.

By the same token, we are not clear with whom we are actually negotiating or what agency would
be the responsible entity progressing these plans, whether they are for truly high speed service or
for what is being called Blended Service. For that reason I am copying Frank Vacca of CAHSRA
and Bill Bronte of Caltrans to help us understand how all of this is to progress, and please feel
free to forward this letter to the various parties copied on your initial letter to us as appropriate.
With respect to the Authority’s two Blended Service options and Caltrans’ three service options
A, B, and C, we believe it is necessary for the appropriate public agency intercity passenger rail
sponsors to make some key decisions:

e Determine which one of the five conventional train speed options should be used as
the foundation for any additional service agreement negotiations;

e Confirm that the service option selected consists of Amtrak service as part of its
existing network and normal operations, whether operating on BNSF track or facilities
constructed by the Authority;

e Identify a lead agency with which BNSF would negotiate;

e Provide BNSF with a projected timeline for the implementation of the proposed
additional service; and,

e Confirm, as discussed in recent meetings, that Design-Build will not be used as a
project delivery method where CHSRA construction will impact BNSF property or
customers.

The different options and scenarios of your various alternative plans, some of which are very
aggressive levels of passenger train service, could require significantly different capital
infrastructure requirements to permit service and analysis of impacts on future freight service
capacity and even access to our own line as a result of potential parallel structures along the right-
of-way. In a similar vein, if the agencies envision something along the lines of the Amtrak
metrics and standards to apply to this service for measurement of on-time performance, that will
also involve significantly increased infrastructure and capital investment to ensure future intercity
passenger rail service compatible with the preservation of freight capacity and mobility.

While we appreciate the work Parsons Brinckerhoff has been doing on this project, it is now

essential that we have direct contact with whatever authority we would be negotiating definitive
agreements if these projects are to be progressed. Therefore, as indicated earlier, we are copying
Messrs. Vacca and Bronte for their determination of which agency we should be working with
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on which agreement for which service. When we are advised with whom at the appropriate
agency we should discuss how best to progress this, we can plan a follow-up call or meeting to
include myself and Rick Weicher as we coordinate these efforts for BNSF, consistent with our
previous direct meetings with prior representatives for and officers of the California High Speed
Rail Authority.

P
Sineefely, | /

Passenger Operations

cc: Frank Vacca, Chief Program Manager, California High-Speed Rail Authority
Bill Bronte, Division Chief, Division of Rail, Caltrans
Karen Greene Ross, Assistant Chief Counsel, California High-Speed Rail Authority
Gil Mallery, Parsons Brinkerhoff
Rick Weicher, BNSF Railway

Walt Smith, BNSF Railway
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1. The Consultant will be performing “Program Management Services” under this agreement as generally
described in Attachmeni 2 {consisling of the Technical Proposal/Scope of Work/Deliverables) which is
made a part hereef, and as made more specific by the Annual Work Programs that are to be prepared
by the Consultant, subject to refinement in consultation with Authority staff, and are to be effective upon
acceptance by the Authority’s Executive Director, The primary activities of the "Program Management
Services" consist of engineering services, environmental services and construction management
services. Incidental services to the "Program Management Services” includes public outreach, visual
simulation, and right-of-way assessment.

2. The services shall be performed on a statewide basis; however the Consultant will establish an office in
Sacramento.

3. Aliinquiries during the ferm of this Agreement will be directed to the project representatives identified

below:
THE AUTHORITY THE CONSULTANT
Contract Manager (Executive Director) Project Director: Anthony Daniels
Mehdi Morshed
Address: 925 L. Street, Suite 1425 Address: 303 Second Street, Suite 700N
Sacramento, CA. 95814 San Francisco, CA 94107-1317
Phone: (916) 324-1541 Phone: 415-243-4634
Fax: (916) 322-0827 Fax: 415-495-6732

STATEMENT OF WORK

The work on this contract will be done in phases. The Phase | of this work is estimated to take 6-years {o
complete. The Consultant will prepare an Annual Work Program (AWP) which will consist of a detailed
scope of work (defining deliverables and due dates), a detailed staffing plan, and cost estimate.

Phase | - PE for completion of EIR/EIS, implementation Plan. During this phase, the Consulfant will be

accountable for:

« Establishment of a Project Office

» Development of a project implementation strategy and masier plan

» Launch and management of the project level environmental work through a series of
GEC consultants

» Development of a Right of Way assessment and acquisition program

*  Development of a methedology for the performance and management of subsurface
structural/geotechnical investigation

The CONSULTANT will establish those systems necessary to maintain contro! of the schedule,
budget, documentation, procurement, construction contracting strategies, etc. so that project
detivery tracks the established schedule and financial targets.

Program Management Responsibilities

A

B.

Project Management Plan (PMP) Develop a PMP in accordance with generally accepted
industry practice

Prepare and maintain; 1) & master project schedule, 2) project estimate, and 3) financial
and technical information system using contemporary software applications and MIS
technolcgy to facilitate controiled access by all project participants for obtaining and
updating information.  Ali project information is to be integrated through the use of a
master Work Breakdown Structure (WBS). The WBS will facilitate the periodic
summarization of detailed cost and schedule information.
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C. Project Management and Control System {PMCS) - Implement a PMCS that enables the

integrated monitoring and contro! of the entire project in terms of financial management,
scheduling, document contrel and other status reporting functions. While the focus initially
is Phase |, the PMCS shouid be chosen to accommodate expansion for use throughout the
entire program.

D. Risk Management Pian (RMP) - Develop program and management plan which identifies
the potential risks which could threaten the timely and cost effective completion of the
projecied. Risks to be identified should include but are not limited to technical, financial,
institutional, and legal risks, and the RMP shall address those risks identified as
appropriate by the Authority’s Executive Director. The RMP will include risk identification,
risk assessment, risk allocation, and recommended risk management strategies. The plan
will be updated on a periodic basis.

E. Project Insurance -. Develop and recommend project insurance strategy through the
evaluation of available alternatives and the review of successful approaches deployed
eisewhere. When the need arises, prepare RFP for the solicitation of wrap-up insurance
and manage the contract.

F. Quality Management - Establish and implement a QA and QC plan for the work of the
CONSULTANT and a master plan for the project

G. Public Education, Participation and Qutireach — Assist and implement a public education,
participation and outreach plan for a diverse stakeholder group throughout the project area.

H. Design Standards and Coordination — Establish master standards for the project and

establish procedures and systems o assure compliance and coordination.
l. Project-l.evel Preliminary Engineering/ EIR/EIS Management — provide oversight and
coordination of the project-level preliminary engineering and EIR/EIS for all the regions.

J. Procurement and Contract Adminisiration — Provide services to procure other services,
equipment and construction for the total project implementation.
K Speciatl Desigr Work - The majority of the preliminary design work witl be accomplished

through the regional environmental/engineering contracts however the CONSULTANT
maybe required to perform additichal design work or full design on specific elements. Unit
costs for systems elements (signaling, communications, and electrification) and HST
vehicles will be developed by the CONSULTANT as well as engineering design criteria,
operational analysis and costs.

Phase I} — Design and Pre-Construction. During Phase |l the Consultant will manage civil design,
systems design (including irainsets), systems integration and any value engineering effort
deemed appropriate.  The performance measurement is & high-quality design which is
delivered on time and within budget, that is constructible, biddable in accordance with the
contracting strategy, and fully compliant with the Authority’'s service operating plan.
Throughout this phase the Consultant continues to be responsible for maintaining schedule
and cost control along with the guality and risk management. All systems prepared and
launched during Phase 1 must be maintained. All required actions to prepare for timely
consiruction and material acquisition must be undertaken as well.

Phase Ill — Construction and Preparation for Operations — During Phase !ll the Consultant is
responsible for the management of all construction contracts unless specifically excluded by
the Authority and assigned to another entity or themselves. This does not relieve the
Consultant of overall integration of the systems through the chesen contracting methodciogy.
The CONSULTANT will engage the services of one or more construction managers (CM's) to
carry out the management task. The Consultant will aiso manage the GEC (civil and system
designers) construction support activities. The Consultant continues to be responsible for
maintaining schedule and cost control along with the quality and risk management. Al
systems prepared and launched during Phase | and used during Phase || must be maintained.
A claims avoidance, defense and mitigation strategy is fo be developed and proactively
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managed. During this phase the Consultant will also be responsibie for recommending a rail
operations contracting strategy and in close cooperation with the Authority, will assist in the
implementation of such a contract in order to allow the successful coniractor to be a part of
Phase IV - Testing and Commissioning Phase. The Consultant will insure that the contractors
and the selected operator are working in an integrated manner to facilitate a smooth transition
from construction and installation of systems to the commissioning phase. Testing and
commissioning plans will be. reviewed for schedule conformance and compliance with all
systems integration, quality and risk management plans.

Phase IV - System Testing and Commissioning. During Phase IV the Consuitant will actively manage
all contractors directly or through assigned CM's to see that all systems and facilities are tested
in accordance with approved plans, that any deficiencies are promptly addressed and
corrected so that the operator is presented with a safe operating system that can deliver the
performance established in the business plan. The Consuitant must also see to it that all
training documentation is delivered, as-buills are prepared and delivered, and training is
accomplished according to plan.

CONSULTANT REPORTS AND/OR MEETINGS

. A, The Consultant shall submit progress reports at least once a month to the-Executive Director and
the Authority’s Program Management Oversight coniractor. The report should be sufficiently
detailed for the Executive Director fo determine if the Consultant is performing to expectations and
is on schedule, fo provide communication of interim findings and to afford occasions for airing
difficuities or special problems encountered sc remedies can be developed.

B. A schedule for the submittal of reports, and report content, for the initial phase of work will be
developed within the first 30-days of the contract.

C. Progress reports shall identify the fotal number of hours worked by the Consultants’ and
Subconsultants’ personnel by use of the Work Breakdown Structure (WBS) levei element(s).

D. The Consultant's Project Director shail meet with the Authority’s Executive Director as needed io
discuss progress on the Agreement.
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FUNDING REQUIREMENTS

A

It is mutually agreed that if the Budget Act of the current year andfor any subsequent years covered
under this Agreement does not appropriate sufficient funds for the program, this Agreement shail
be of no further force and effect. In this event, the State shall have no liability tc pay any funds
whatsoever to Consultant or to furnish any other considerations under this Agreement and
Consultant shall not be obligated to perform any provisions of this Agreement.

if funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program,
the State shall have the option to either cancel this Agreement with no liability occurring to the
State or Consultant, or offer an agreement amendment to the Consultant to reflect the reduced
amount.

COMPENSATION AND PAYMENT

A

The 2006/07 budget allocation for the Initial Phase of work will not exceed $3,093,086. In the
subsequent years the Consuitant will prepare an Annuat Work Program {AWP) and budget for
review, negotiation, and approval by the Executive Director. The due date and content of the AWP
will be determined during initial 30-days of the contract.

For the initial phase of work the Consultant will be reimbursed for hours worked at a rate not to
exceed the hourly rates specified in the Consultant’s Initial Phase of work Cost Proposal (see
Attachment 3). The specified hourly rates shall include direct salary costs, employee benefits, and
overhead. The hourly rates for future phases of work will be agreed upon during the Annual Work
Program negotiations and may include escalation rates.

In addition, the Consultant will be reimbursed for direct costs, other than salary costs, that are
identified in the Consultant's Initial Phase of work Cost Proposal (see Attachment 3). Other Direct
costs for future phases of work will be agreed upon during the Annual Work Program negotiations.

Transportaticn and subsistence costs identified in the Initial Phase of work cost proposal (See
Attachment 3) shali be reimbursed at the actual cosis incurred, but not to exceed the rates
stipulated by the Department of Personnel Services. Transportation and subsistence costs for
future phases of work will be agreed upon during the Annual Work Program negetiations, these
cost shall be reimbursed at the actual costs incurred, but nof to exceed the rates stipulated by the
Department of Personnel Services

The Consultant will receive a 10% fee during the 2006/2C07 fiscal year (the fee is based on 10% of
direct labor and overhead excluding facilities cost of capital). During the subsequent years the fee
will be negotiated annually during the Annual Work Program negotiations.

The Consultant will receive a 3% fee on Subconsufants costs with the exception of Systra, which
the Consultant wilt not receive a fee.

Progress payments:

1. Progress paymenis will be made monthly in arrears based on services provided at specific
hourly rates and allowable direct costs incurred.

2. Todetermine allowable incurred Subconsultant costs that are eligible for reimbursement, in
addition to reimbursement for actual costs that are incurred, the Authority will allow
Subconsultant costs that are treated by the Consultant as accrued due to such costs having
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been billed to the Consultant and recognized by the Consultant and the Authority as valid,
undisputed, due and payable.

3. By submitting accrued hut unpaid Subcensultant costs for reimbursement, the Consultant
agrees that within ten {10} days of receipt of reimbursement, the full amount submitted as a
reimbursable accrued Subconsultant cost shall be paid to the Subconsultant.

H. No payment will be made for any work performed prior to approval of this Agreement by the State
and written notification to proceed has been issued by the Executive Director, nor will any payment
be made for work performed after the performance period of this Agreement. Invoices shall
reference this Agreement number and project titie. Invoices shall be submitted no later than 45
calendar days after completion of each billing period. Any credits due the Authority must be
reimbursed by the Consultant prior to the expiration or termination of this Agreement. Invoices shall
be mailed to the Authority's Executive Director at the foliowing address:

California High-Speed Raii Authority
925 { Street, Suite 1425
Sacramento, CA 85814

. The Consultant will be reimbursed in arrears for services satisfactorily rendered, within 30-days of
receipt by the Authority’s Executive Director of itemized invoices in triplicate.

J. Invoices shall be submitted showing the Work Breakdown Structure (WBS) level element for each
bitlable hour increment and/or detail of work performed on each milestone, on each project as
applicable.

L. Payment will be made in accordance with, and within the time specified in, Government Code
Chapter 4.5, commencing with Section 927.

M. The fotal amount payable by the Authority, for work resulting from this Agreement, shall not
exceed $169,000,000.00. It is understood and agreed that this total is an estimate, and that the
actual amount of work requested by the Authority may be less. There is no guarantee, either
expressed or implied, as to the actual dollar amount that will be authorized under this Agreement.

N. Any subagreement in excess of $25,000.00, entered into as a result of this Agreement, shall
contain all of the applicable provisions of this Compensation and Payment clause.

COST PRINCIPLES

A. The consuitant agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31 et seq., shail be used to determine the
allowability of individual items of cost.

B. The Consultant also agrees o comply with Federa! procedures in accordance with 49 CFR, Part
18, Uniform Administration Requirements for Grants and Cooperative Agreements to State and
Ltocal Governments.

C. Any costs for which payment had been made to the Consultant that are determined by subsequent
audit to be unallowable under 48 CFR, Federal Acquisition Regulations System, Chapter 1, Part 31
et seq. or 42 CFR, Part 18, Uniform Adminisirative Requirements for Grants and Cooperative
Agreemenis to Stale and Loca!l Governments, are subject to repayment by the Consultant to the
Authority.
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D. Any subagreement in excess of $25,000.00, entered intc as a result of this Agreement, shall

contain all the provisions of this Cost Principles clause.
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GENERAL TERMS AND CONDITIONS

PLEASE NOTE: In this Exhibit C — GTC 308, the General Terms and Conditions are included in this
Agreement by reference and made part of this Agreement as if attached hereto. See
http://www ols.dgs.ca.gov/Standard+Language/defayit. htm,

The foliowing language is to be included in lieu of the Standard Indemnification Clauses used in DGS GTC
- 306 General Terms and Conditions.

Indemnification
The Consultant agrees to indemnify and hold harmless the Authority, its officers, agents, and employees

from any and all claims, demands, costs, or liability arising from or connected with the services provided
hereunder due to or claimed to be due to negligent or intentional acts, errors, or emissions of the
Consultant, The Consultant will reimburse the Autherity for any expenditure, inciuding reasonable aitorney
fees, incurred by the Authority in defending against ¢laims ultimately determined to be due to negligent or
intentionai acts, errors, or omissions of the Consuitant.

The total liabitity of the Consultant pursuant to this provision shall not exceed $1989,000,000.00.

This provision will be reviewed by both parties at the end of the Initial Phase of work.
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ORDER OF PRECEDENCE

The Work fo be performed under this contract shali be in accordance with the Request for Qualifications
(RFQ) dated August 23, 2006, the Request for Proposal (RFP) dated September 13, 2006 and the
Contracter's technical proposal entitled “Technical Proposal for Program Management Services”, dated
October 2, 2006, The RFQ and RFP are atiached hereto as Attachment 1, and the Contractor's response
to the RFFP is attached hereto as Attachment 2. In the event of any inconsistencies or ambiguities in this
Contract the following documents shall be used to interpret the Contract in the order of precedence stated:

1. Terms of this Contract, and approved Annual Work Programs.

2. RFQ HSR06-0001 dated August 23, 2006 and RFP HSR06-0001 daled September 13, 2006.

3. Contractor's response to RFP dated October 2, 2008.

AMENDMENT (CHANGE IN TERMS)

A.  No amendment or variation of the terms of this agreement shall be valid unless made in writing,
sighed by the parties, and approved by the Executive Director. No oral understanding or agreement
not incorporated in agreement is binding on any of the pariies.

B. The Consultant shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by the Autherity’s Executive Director:

C. There shail be no change in the Consultant's Project Director or members of the project team, as
fisted in the technical and cost proposals {as identified in Attachment 2), which is a part of this
Agreement, without prior written approval by the Authority's Executive Director. If the Consultant
obtains approval from the Authority’s Executive Director to add or substitute personnel, the
Consultant must provide the Personnel Request Form, a copy of the resume for the additional or
substituted personnei, along with a copy of the certified payroll for that person.

DISPUTES

A. The Consultant shall continue with the responsibilities under this Agreement during any work
dispute. Any dispute, other than a dispute arising from an audit pursuant to this document,
concerning a guestion of fact arising under this Agreement that is not disposed of by agreement
shall be decided by the Executive Director.

B. In the event of a dispute, the Contractor shall file a "Notice of Dispute" with the California High-
Speed Rail Authority, and the Executive Director within ten (10) days of discovery of the problem.
Within ten (10) days, the Executive Director shall meet with the Project Director for purposes of
resolving the dispute. The decision of the Executive Director shall be final.

TERMINATION
This section regarding termination is in addition to GTC 306.

A. The Authority has the right to terminate the Agreement for any reason for the Authority's
convenience on 30-day written notice to the Consultant.

B. The Authority reserves the right to terminate this Agreement immediately in the event of breach or
faiiure of performance by the Consuitant, or upon thirty (30) calendar days written notice to the
Consuitant if terminated for the convenience of the Authority.
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C. The Authority may terminate this Agreement and be relieved of any payments except as provided
for under early termination should the Consultant fail to perform the requirements of this Agreement
at the time and in the manner herein provided. In the event of such termination, the Authority may
proceed with the work in any manner deemed proper by the Authority, All costs to the Authority
shali be deducted from any sum due the Consultant under this Agreement and the balance, if any,
shall be paid to the Consuliant upon demand.

EARLY TERMINATION OR SUSPENSIOK! QF THIS AGREEMENT

General Conditions

A, Inthe event this Agreement is terminated without cause or suspended the Consultant shall be paid
for the cost of the work completed {o date called for under this Agreement. No billable costs will be
considered payable under the Agreement during suspensicn.

B. The suspension of the contract shall not exceed ninety (90) days without any additional
compensation. If the suspension exceeds beyond ninety (80) days either party may request to
treat such & suspension as a termination or partial termination for convenience and proceed in
accordance with applicable provisions of this Agreement.

C. Within 30 days of the date the Consuitant is notified of the early {ermination, the Consultant shall
prepare and submit {0 the Executive Director, for approval, two {2) separate supplemental cost
proposals:

a. Afinal revised cost proposa'l for alt project-relaied costs for the revised termination date,
and

b. A cost proposal specifically addressing the termination settiement costs only.

SUBCONTRACTING

A. Nothing contained in this Agreemeh’t or otherwise, shall create any contractual relation between the
State and any subconsuitants, and ho subagreement shall relieve the Consultant of his/her
responsibiiities and obligations hereunder. The Consultant agrees to be as fully responsible to the
State for the acts and omissions of its subconsuitants and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly employed by the
Consultant. The Consuitant's cbligation to pay its subconsultants is an independent obligation from
the State's obligation to make payments to the Consuitant.

B. The Consultant shall perform the work contemplated with resources available within its own
organization and no portion of the work shal! be subcontracted without written authorization by the
Authority's Executive Director, except that which is expressty identified in the Consultant's Cost

Proposal,

C. Any subagreement in excess of $25,000, entered into as a result of this Agreement, shail contain
all the applicabie provisions stipulated in this Agreement,

D. Contractor shall pay its subconsultants within ten (10) calendar days from receipt of each payment
made to the Consultant by the State.

E. Any substitution of subconsultants must be approved in writing by the Authority’s Executive
Director in advance of assigning work to a substitute subconsuitant.
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INSURANCE
A. The Consultant shall furnish to the Authority Certificates of Insurance for the minimum coverage set

E

forth below. The Censultant shall e fuily responsible for all policy deductibles and any self-insured
retention, The required insurance shall be provided by carriers authorized or approved fo do
business in Catifornia,

Types and Amount of Coverage

1. Workers Compensation and Empioyers Liability insurance in accordance with statutory
requirements.

2. (Generai Liability insurance in an amount not less the $10,000,000.00 per gccurrence
combined single limit for bodily injury and property damage.

3. Automobile Hability coverage of not less than $1,000,000.00 per accident.

4. A $50,000,000.00 umbrella or excess liabiiity shall include products liability completed
operations coverage. The umbretla or excess policy shall contain & clause stating that it
takes effect (drops down) in the event the primary limits are impaired or exhausted.

5. Professional Liability insurance in an amount not less than $5,000,000.00 per claim and
$5,000,000.00 in the aggregate.

The insurance above shali be maintainad in effect at all times during the term of this Agreement.
Faiiure to maintain the required coverage shall be sufficient grounds for the Authority fo terminate
this Agreement for cause, in addition to any other remedies the Authority may have avaiiable.
Additionally, the Consultant shall maintain the Professional Liability insurance for a peried of three
{3) years after completion of its performance under this Agreement.

The Certificates of Insurance shall provide:

a. That the insurer will nct cancel the insured’s coverage without 30 days prior written notice
to the Authority.

b. That the State of Californiz, its officers, agents, employees, and servants are included as
additionat insureds, but only insofar as the operations under this Agreement are concerned
and only for the General Liahility and Automobile Liability coverage required in Exhibit D,
section XX, paragraph B., items 2 and 5 above.

The Authority will not be responsibie for any premiums or assessments on the policy.

DAMAGES DUE TO ERRORS AND OMISSIONS

A

The Consuitant shall be responsible for the professional guality, technical accuracy, and
coordination of all services required under this Agreement. A Consultant may be liable for Authority
costs resulting from errors or deficiencies in designs furnished under its Agreement.

When a modification to a constructibn contract is required because of an error or deficiency in the
services provided under this A&E Agreement, the Executive Director (with the advice of technical
personnel) shall consider the extent to which the-consultant may be reasonably liable.
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C. Authority's Executive Director shall enforce the liability and collect the amount due, If the
recoverable cost will exceed the administrative cost invelved or is otherwise in the Autherity’s
interest. The Executive Directar shall include in the Agreement file a written statement of the
reasons for the decision to recover or not to recover the costs from the firm.

LICENSES AND PERMITS

A, The Consuitant shall be an individual or firm licensed to do business in California and shall obtain
at its expense all license(s) and permit(s) required by law for accomplishing any work required in
connection with this Agreement.

B. If you are a Consultant located within the state of California, a business license from the city/county
in which you are headquartered is necessary; however, if you are a corporation, a copy of your
incorporation documents/ietter from the Secretary of Staie's Office can be submitted. If you are a
Consultant outside the state of California, you will need to submit to the Authority a copy of your
business license cr incorporation papers for your respective state showing that your company is in
geod standing in that state, and proof of registration as a foreign corporation gualified to do
business in California.

C. Inthe event any license(s) and/or permit(s) expire at any time during the term of this Agreement,
Consultant agrees to provide the Authority a copy of the renewed license(s) and/or permit(s) within
30 days following the expiration date. In the event the Consuliant fails to keep in effect at all times
all required license(s) and permit(s), the Authority may, in addition toc any cther remedies it may
have, terminate this Agreement upon occurrence of such event.

CONTINGENT FEE

The Consultant warrants, by execution of this Agreement, that no person or selling agency has
been empioyed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees or hona fide established commercial or selling agencies maintained by the Consultant
for the purpose of securing business. Faor breach or viotation of this warranty, the Authority has the
right to annul this Agreement without liability, pay only for the value of the work actually performed,
orin its discretion, to deduct from the Agreement price or consideration, or otherwise recover, the
fult amount of such commission, percentage, brokerage, or contingent fee.

OWNERSHIP OF DATA

A, During the term of this agreement and upon compietion any and all work under this Agreement, all
intellectual property rights, ownership and title to all reports, documents, plans, specifications, and
estimates produced as part of this Agreement will automatically be vested in the Authority and no
further agreement will be necessary to transfer ownership to the Authority. The Consuitant shall
furnish the Authority ali necessary copies of data needed to complete the review and approval
process.

B. The Consuitant is nct liable for claims, liabilities or losses arising out of, or connected with, the
maodification or misuse by the Authority of the machine readable information and data provided by
the Consultant under this agreement; further, the Consultant is not liable for ctaims, Hiabilities or
losses arising out of, or connected with, any use by the Authority of the project documentation on
other projects, for additions to this project, or for the completion of this project by others, excepting
only such use as may be authorized, in writing, by the Consultant.
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C. Any subagreement in excess of $25,000.00, entered into as a result of this Agreement, shall

contain all of the provisions of the Ownership of Data clause.

CLAIMS FILED BY AUTHORITY'S CONSTRUCTION CONTRACTOR

A.  [f claims are filed by the Authority's"construction contractor relating to work performed by the

Consultant's personnel and additionai information or assistance from the Consultant's perscnnetl is
required in order to evaiuate or defend against such claims, the Consuitant agrees to make its
personnel available for consultation with the Authority’s construction contract administration and
legal staff and for testimony, if necessary, at depositions and at trial or arbitration proceedings.

The Consultant's personnel that the Authority considers essential to assist in defending against
construction contractor claims will be made avaitable on reasonabie notice from the Authority.
Consultation or testimony will be reimbursed at the same rates, including travel costs, that are
being paid for the Consultant's personnel services under this Agreement.

Services of the Consultani's personnel in connection with the Authority's construction contract
claims wilf be performed pursuant to a written supplement, if necessary, extending the termination
date of this agreement in order to finally resotve the claims,

Any subagreement in excess of $25,000.00, entered info as a result of this Agreement, shall
contain all of the provisions of the Claims Filed by Authority’s Construction Confractor clause.

CONFIDENTIALITY OF DATA

A

All financtal, statistical, personal, technical, or other data and information relative to the Authority’'s
operations, which is designated confidential by the Authority and made available to the Consultant
in order to carry out this Agreement, shall be protected by the Consultant from unauthorized use

and disclosure.,

Permission to disciose information on gne occasion or public hearing held by the Authority relating
to this Agreement shall not authorize the Consultant to further disclose such information or
disseminate the same on any other occasion.

The Consultant shall not comment publicly to the press or any other media regarding this
Agreement or the Authority's actions on the same, except to the Authority's staff, Consultant’s own
personnel invelved in the performance of this Agreement, at public hearings, or in response to
questions from a Legislative committee.

The Consultant shall not issue any. news reiease or public relations item of any nature whatsoever
regarding work performed or to be performed under this Agreement without prior review of the
contents thereof by the Authority and receipt of the Authority's written permission.

Ali information related to any construction estimate is confidential and shall not be disclosed by the
Consultant to any entity, other than the Authority.

Any subagreement, entered inio as & result of this Agreement, shall contain all of the provisions of
the Confidentiality of Data clause.
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EVALUATION OF CONSULTANT

An evaiuation of the Consultant's performance will be performed whenever the Authority deems it
appropriate to do so. A copy of the evaluation will be sent to the Consultant for comment. The
evaluation, together with the comments, shall be retained by the Authority.

STATEMENT OF COMPLIANCE

The Consuitant's signature affixed herein and dated shall constitute a certification under penalty of
perjury under the laws of the State of California that the Consuliant has, unless exempt, complied with
the nondiscrimination program requirements of Government Cede Secticn 12990 and Title 2, California
Code of Reguiations, Section 8103.

DEBARMENT AND SUSPENSION CERTIFICATION

A. The Consultant’s signature affixed herein shall constitute a certification under penalty of perjury
under the laws of the State of California, that the Consultant or any person associated therewith in
the capacity of owner, partner, director, officer or manager;

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
inefigibitity by any federal agency;

2. Has not been suspended, debé'rred, voluntarily excluded, or determined ineligibie by any
federal agency within the past three (3) years;

3. Does not have a proposed debarment pending; and

4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or officiai misconduct within the past three

(3) years.

B. Any exceptions to this certification must be disclosed to the Authority. Exceptions will not
necessarily result in denial of recommendation for award, but will be considered in determining
bidder responsibility. Disclosures must indicate the party to whom the exceptions apply, the
initiating agency, and the dates of agency action.

CONFLICT OF INTEREST

A, During the term of this Agreement, the Consultant shall disclose any financial, business, or other
relationship with Authority that may have an impact upon the outcome of this-Agreement. The
Consultant shall atso list current clients and future clients when retained who may have a financial
interest in the outcome of this Agreement or any ensuing construction proiect which wili foliow and
supply such information to the Authority in the monthly progress report.

B. The Consuitant hereby certifies that it does not now have nor shall it acquire any financiai or
business interest that would conflict with the performance of services under this agreement.

C. The Consultant hereby certifies that neither the Consuitant, Subconsultant nor any firm affiliated
with the Consultant or Subconsultant will bid on any construction contract project resuiting from this
Agreement. An affiliated firm is one, which is subject to the control of the same persens, through
joint ownership or otherwise. '
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D. The Contractor and its employees, and all its subcontractors and employees, shall comply with the
Authority's Conflict of Interest Code.

E. Any subagreement in excess of $25,000.00, entered into as a result of this Agreement, shall
contain all of the provisions of this Conflict of Interest clause.

REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

The Consultant warrants that this Agreement was not obtained or secured through rebates, kickbacks
or other unjawful consideration either promised or paid to any Autherity agency employee. For breach
or violation of this warranty, the Authority shall have the right, in its discretion, to terminate this
Agreement without liability, to pay anly for the value of the werk actually performed, or to deduct from
this Agreement price or otherwise recover the full amount of such rebate, kickback or other uniawful

consideration,

PROHIBITION OF EXPENDING STATE FUNDS FOR LOBBYING

A. The Consultant certifies, to the best of his or her knowledge and belief, that:

1. No State appropriated funds have been paid or will be paid, by or on behaif of the Consultant,
to any person for influencing or attempting to influence an officer or employee of any State
agency, a Member of the State Legislature or United States Congress, an officer or employee
of the Legisiature or Congress, or any employee of a Member of the Legisiature or Congress in
connection with the awarding of any State agreement, the making of any State, the making of
any State ioan, the entering into of any cooperative agreemeni, and the extension,
continuation, renewal, amendment, or modification of any State agreement, grant, loan, or
cooperative agreement.
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STATE PREVAILING WAGES RATES

The work called for in this contract may invoive, in whole or in part, a “public work,” as that term is defined
in Labor Code sections 1720 et seq., and one or more employees of the contractor or of one or more of the
contractor's subcontractors may perform work to which federal and state prevailing wage laws, laws
concerning apprentices, and other pertinent laws may apply. itis the obligation of the contractor to
determine whether these laws apply to any of the work tc be done pursuant to this contract.

To the extent that any of the work done pursuant to this contract, including work done pursuant to any
subcontracts, falis within the definition of “public work” as set forth in Labor Code sections 1720 et seq.,
and invoives "workers,” as that term is defined in L.abor Code section 1723, the following provisions apply.

1. The contractor shall comply with afl obligations imposed on contractors by Labor Code section
1776. Any subcontracts will contain a provision requiring subcontractors to comply with alt
obligations imposed on subcontractors by Labor Code section 1776.

2. The contractor agrees to comply with the provisions of Labor Code section 1775, as it exists now
and as it may be amended from time to time during the duration of this Agreement.

3. Copies of Labor Code sections 1771, 1775, 1778, 1777.5, 1813, and 1815 are attached hereto as
Attachment 4. To the extent these sections describe the obligations of a contracter or
subcentractor engaged in a public work, those obligations are made a part of this Agreement as
though fully set forth. Any contract executed between the contractor and a subcontractor shall
include a copy of the provisions of Sections 1771, 1775, 1776, 1777.5, 1813, and 1815, and shall
provide that the subcontractor shall comply with the provisions of those sections.

4. The contractor or subcontractor shall, as a penalty to the state or political subdivision on whose
behalf the contract is made or awarded, forfeit twenty-five dollars ($25) for each worker empioyed
in the execution of the contract by the respective contractor or subcontractor for each calendar day
during which the worker is required or permitied to work more than 8 hours in any one calendar day
and 40 hours in any one calendar week in violation of the provisions of this article.

5. In accordance with the provisions of Section 3700 of the Labor Code, the contractor will be
required to secure the payment of compensation to his employees.

8. To the extent the contractor or any subcontractor employs apprentices or employs workers in any
apprenticeable craft or trade, it shall be the responsibility of the contractor to see to it that the
confractor and the subconiractors comply with Labor Code section 1777.5, as it now exists and as
i may be amended from time to time during the duration of this agreement.

FEDERAL PREVAILING WAGES

The work herein proposed may be financed in whole or in part with Federal funds. To the extent it is so
financed, all of the staiutes, rules, and regulations promulgated by the Federal government which are
applicable to work financed in whole or in part with Federal funds will be apglicable to work performed
pursuant to this contract. To the extent the work is financed in whole or in part with Federal funds, the
foltowing provisions will take effect: '

A. Federal Requirements

1. Federal Reguirements for Federal-Aid Construction Projects provisions may apply to this
Agreement and, to the extent they apply, are made a part of the Agreement.




HSR06- G001
Page 17 of 17

EXHIBIT E
ADDITIONAL PROVISIONS

2. The current Federal Prevailing Wage Determinations issued under the Davis-Bacon and
related Acts.shall apply to this Agreement and are made a part of the Agreement.

B. When prevailing wage rates apply, the Consultant must submit, with each invcice, a certified copy
of the payrolt for compliance verification. Invoice payment will not be made until the payroll has been

verified and the invoice approved by the Executive Director.

if there is any conflict between the State prevailing wages and the Federal prevaiiing wages,
the higher rate shalf be paid. .

Any subagreement entered ian as result of this Agreement shall contain all of the provisions of

this clause.

1.

In the event Federal funds are used to finance, in whole or in part, the work done pursuant to this
Agreement, or any subcontracts, the parties agree to amend this Agreement fo include any provisions to
the extent such provisions are required to be included in the Agreement by Federal laws or regulations.
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CERTIVICATION
1, e official named below, CHRTIEY UNDER PENALTY O PERIURY that |am duly
amtherized 1o legally bind the prospective Contractor to the clause(s) fisted Below. This
certification is made under the Jaws of the State of California.

Cantractor/Bidder Firm Nome ( .r*rmr«;f)m' f‘il’{fc‘."tffrf[.) Nuru});f T

Parsems Brinckerhoft Quade & Duwglas, Inc. 11-1531569

ity fAmlorized Signatere) i s .
R f‘f.’."f-if

Printed Mume and Title of Person Siguing

Anthony Daniels, Senior Vied President

Date Executed Executed i the County ”f
Qutoher 30, 2000 San Mrancisco, Califormia

CONTRACTOR CERTIFICATION CLAUSES
. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiserimination program requivements, {Gav, Code §12990 (a-f) and CCR, Title 2,
Secuon §H3Y (Not applicable wpublic entitics.)

2, DRUG.FREE WORKPLACE REQUIREMENTS: Comractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide o drug-ITee
wurkplace by taking the following actions:

a. Publish # slatement natifying employees (hat unlaw (Ul munoiacture, distribwtion,
dispensation, possession or use of u contralicd substance is prohibited and specilying
actions o be teken against employees for violalions.

b, lstablish 2 Drug-Free Awareness Program Lo infonn employees about:

1} the dangers of druag abuse in the workplace;

2) the person's of avganization's policy of maiataining 1 dreg-free workplace;

3) any avadable counseling. rehabilitision und emplayee assistince programs: and,

4} penaltics thal may be imposel upon employees for drug abuse vielations,

c. Every empioyee wito works on the proposed Agreement will:

1} receive o copy of (he compary's drag-free workplace pelicy staternent; and,

2} agree w abide by the terms ol the company's stement as a candition of employment
on the Ageecment,

Pailure to comply with these requivements may resull in suspension of paymunts uader
the Agreenent or leymination of (he Agreement or hoth and Contracior may be jneligible
for award of any futare State agreements if the depariment defermines that any of the
Tollowing has cecurred: the Contractor hus made false cetification, or violaled he



certiflication by failing 10 cany eul the requirements ax noted above. (Gov, Code $8350 ¢
sex|.)

3ONATIONAL EABOR | ATONS BOARD CURTTEFICATION: Contractor cerlifics
thaat 50 more than vae (1) Gl wnappeslable Ninding of contempl of court by a Federal
court has been issued against Contnetor within the immediately preceding two-year
peried becuuse of Contractor’s Lailure o comply with an order ol a Federal coun, which
orders Contractar to comply with an order ol the Nutivaal Labor Relations Boavd, (Pub.
Comract Code § H0296) (Not applicable to public entitics.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO

REQLT Contractor herehy centifics that comtractor will comply with the
requirements of Section G072 of the Bosiness and Professions Code, effective Jamuary |,
2003.

Centracior agrees to make a good faith effoit to provide a minimom number of hours of
pro bona legad services during euch yeur of the contract equal 1o the lessor of 30
mubiplicd by the number of Tull iime attorneys in the firm's offices in the State, with the
number of hours prorated on un uctual day basis Tor any contract peviad of less than a full
year or EO% ol its contract with the State.

Fodlure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be takeu inio account when determining the award ol futere
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor herchy deckares that it is not un
expatriste corporion ov subsidiury ol ah expatriate corporation within the meuning of
Public Comract Code Scetion 10286 and 102801, and is cligible to contract with the
Suae of Californin,

6. SWEATEFREE CODE OF CONDUCT:

a. All Contractors contracting for the precurement or fumdering of apparel, garments or
carresponding acecssorics, of the procurement of equipment, materiils, or supplics, other
than procurement related to 3 public works contract, declare under penalty of perjury that
ne apparch, garments or cotresponding accessorics, cquipmend, materials, or supplics
furnishod Lo Lhe stite pursuant to the contract kave been laundered or produced in wholy
or in purt by sweusshap labor, forced fabor, convict labor, indentured Tabor wunder penal
sanction, abusive forms of child labor or cxploitation of children in sweatshop labor, or
with the benefit of sweitshap {abor, forced labor, convict labor, indentured Talxy vnder
penal sunetion, abusive forms of child lubor or exploitation of children in sweatshop
lubor. The comtractor further declares undey penalry of pecjury that they adbere 1o the
Sweallree Code of Comdiet as sol forth an the California Departmen( of Industrial
Relations website located at www,dirgn.goy, and Public Conlract Code Section GLU8.

b, The contractor agrees W cooperate fully in providing reasonable access 1o the
contractor’s records, documents, agents or employees, or premises i§ reasonubly required
by authorized officials of the comracting agency, the Department of Industiial Retations,



or the Departinent of Justice to determine the contragion™s cempliancs with the
regumements undor pavagwaph ().

7. DOMESTIC PARTNERS: For contiacts exccuted or amended alter July 1, 2004, the
contractor may eloct to offer domestic partnes benelits to the costrctonr’s employees (s
secerdance with Public Contract Code seetion 102953, However, the contracior cannot
recuite an employee Lo cover the costs of providing any benelits which have otherwise
been provided Lo all eraployees regardiess of marital or domestic partner status.

DOING BUSINESS WITH TIHE STATE OF CALTFORNIA

"Tive following laws apply to persens or entities doing business with the State of
California,

1. CONFLICT OF INTTIREST: Contsactor needs W be awate of the following provisions
wgarding cwrent or Tormuer state employees, 1F Contractor has sny questions on the
stutus 0 any person repdering services or involbved with the Agrecinent, the awarding
agency mwst be contacied immediately for clarfication,

Current State Employees (Pub, Contract Code §10410):

1). No efficer or erployee shall engage in any employment, activity or enteprise from
which the officer or employee reesives compensation or hiss a financial ingcrest and
which is sponsorcd or funded by any state agency, unless the cployment, aclivity or
enterprise is required as # condition of regular state craploymenl.

2). No officer or eanployee shall contract on his or her own behal! as an independeni
contractor with any state agency w provide pooeds or services,

Former State Employeoes (Pub. Contract Code §1041 1Y

1), Tot the twoeyear period (rom the date he or she eft state employment, no former state
officer or cmployee may cntey info a cortract in which he or she eogaged in any of the
negotiations. transactions, planeing, arangements or any part of the decision-muking
process relevant fo the contract while employed in any capacity by any state agency.

2}, Tor the twelve-manih period from the date he or she left stute emptoyment, no lormer
stae of ficer o employee may cnter into a contract with any state agency il he or she was
employed hy that slate agency in a policy-making position in the xame genersl subject
area as (the proposed contimed within the 1 2-month period prior (o his or her leaving sfate
sorvice.

1 Comtractor violutes any provisions of above puragraphs, such aclion by Contractor shall
render this Agreement void. (Pub, Comruct Code §10420)

Members of oards and commisstons are cxempt from ghis scetion il they do not 1eccive

payment other than payment of vach moecting of the boasd or commission, payment for
preparaiory tine and payment for per diem, (Pub, Contract Code §10430 {¢))



2. LABOR CORE/WORKLERS COMPLENSATION: Contractor needs 1o e awitee of (e
provisions which reguive every emplayer Lo be insured against Hability for Worker's
Compensation ur Lo undertake sclf-insursnce in accordance with the provisions, and
Clontzactor alfirms 1o comply with such provisions before commweneing the pesformance
of the work of this Agrecment, {Labor Code Section 17(X))

A AMERICANS WL DISABILATIEG ACT: Contractor assurcs the State that it
complivs with the Anxrigans with Disabilities Act (AADA)Y of 1990, which prokibits
diserintination on the busis of disability, as wel) as al] applicable regulstions and
guickdines issued pusuant o the ADA, (42 180 12141 et seq)

4, CONTRACTOR NAME CHANGE: An smendment is wauired to change the
Contiactor's name as listed on this Agresinent, Upon receipt of legal documentation of
the name change the Stade will process the amendment. Payment of invoices presented
with 3t new name cannot be puid prios to approval of suid anendment,

5. CORPORATE QUALIFICATIONS 1O DO BUSINESS IN CALIFORNIA:

4. When agreements ave to be perfermed in the state by corporations, the contracting
ugencios will be verilying that the contructor is currently gualified 1o do business in
Sttforni in order to ensere that all obligations due te the state are fulfilled.

b, "Doing business" is defined in REC Section 23101 as actively engaging in any
transaction fur the purpese of financial or pecuniary gain of profit. Although there arc
e statutory exceptions e axation, varely will & compurate contractor parfenming
within the state not be subject w the frunchise tax.

¢. Both domestic and Toveign corporations (those incorporaied outside of Califumiu) must
be in good standing in order 10 be gualified o do business in Califomia. Agencies will
determine whether a cotpormtion is in gund standing, by ealling the Oflice of 1he Sceretary
of Statg,

6. RESQLUTION: A county, city, district, or other locud public body must provide the
State with a copy of a resolution, erder, mation, or ardinance of the Joenl governing body
which by law has authority 1o emer iwto an agreement, suthorizing execution of The
agreement.

7. AR OR WATER POLLUTION VIOLATION: Under the Siatc laws, the Contractor
shall not bee (1) in violation of any order of resolution not subject o review promulgated
by the State Air Resources Board or an air pollution controt district; (2) subject o ceuse
and dosist order not subjeet 10 review issued pursuan 1 Section 13301 of the Water
Code for vinlation of waste discharge requirements or discharge prohjbitions; or (3}
finally determined 1o he in vielation of provisions of federal Jaw relading Lo air or watler
pollution. o

§. PAYER DATA RECORD FGRM S1D. 204: This form must e completed by all
contractoss that iwe nol anotler stale agency of other goveramental entity,




CALIFORNIA HIGH-SPEED TRAIN PROJECT EIR/EIS ) o
MERCED TO FRESNO SECTION Response to Comments from Businesses and Organizations

Submission 586 (Jerry S. Wilmoth, Union Pacific Railroad, October 12, 2011)

California High-Speed Rail Authority

Re: UPRR Comments to Merced to Fresno Draft EIR/EIS

October 12,2011

Page -2
586-1 | | . . . . . . .

Other ples of encro. and ince exist, but it is not possible to fully

evaluate and comment on them because the Authority’s materials do not provide sufficient detail to
identify property lines and measurements. This is a pervasive problem throughout the DEIR. From
Union Pacific’s review, it does not appear that right of way boundaries are depicted on any of the
Authority’s maps, and they are shown with insufficient precision on its drawings. To offer one
example of the problem, Sheet T3003-A depicts features ncar the proposed Merced station. The
drawing makes no reference to Union Pacific property or facilities, but this station would be located
immediatcly adjacent to and apparently cncroach upon the Union Pacific tight of way. Remarkably,
the DEIR does not address the extent of such potential acquisitions. To the contrary, it states that the
plans call for no encroachments at all and relies on avoidance of encroachments as a basis for
avoiding cnvironmental impacts.

As a further example of this kind of inconsistency, the DEIR asserts that encroachments will
be avoided while also stating that the project design “[u]ses shared right-of-way when feasible.”
(DEIR Executive Summary, p. S-9.) While this statement may be intended to refer to sharing right of
way with other operators, the DEIR docs not say so. Clarity on this point is essential.

2. Failure to Acknowledge Acquisitions for Eminent Domain Purposes.
586-1

Union Pacific reserves the right to make further comments and defend its interests against
any emincnt domain or other action rclated to the Authority’s plans that would involve an
encroachment upon or acquisition of Union Pacific’s operating property. Union Pacific will not
surrender or convey any property that could be used to support fieight railroad operations.

Compliance with the California Environmental Quality Act (CEQA) is a prerequisite for the
exercise of eminent domain authority. Accordingly, the Authority cannot attempt to eondemn any
Union Pacific property in reliance on an EIR that claims to avoid any acquisitions of such property.
If this document is finalized without addressing such acquisitions and the Authority later wishes to
pursue condemnation, a Supplemental EIR/EIS would be necessary.

3. Failurc to Evaluate Impacts of Alignments
Adjacent to Union Pacific’s Right of Way.

There are three alternative high-speed rail alignments identified between Merced and Fresno:
the UPRR/SR 99 Altcrnative, the BNSF Alternative, and the Hybrid Alternative. All three alternative
alignments are adjacent to Union Pacific’s Fresno Subdivision in the Fresno and Merced areas. In the
Fresno area, the high-speed rail line passes over Union Pacific’s main line at Herndon (San Joaquin
River) and parallels the railroad’s right of way on the west all the way into the Fresno station. At
Merced the BNSF alternative utilizes the west side of Union Pacific’s right of way from the south city
limits.

The UPRR/SR 99 alternative is adjacent to Union Pacific almost the entire distance between
these station areas. The BNSF alternativc is adjacent to BNSF’s main line between these areas. The
Hybrid altcrnative is essentially the UPRR/SR 99 alignment with a wide bypass around downtown
Madera, some of which would utilize the BNSF main linc.

In short, even if therc were no encroachments, all thrce alternatives would materially impact
Union Pacific’s right of way and operations. Yet the DEIR fails to recognize or evaluate any
potential impacts, temporary or permanent, on Union Pacific’s operations:

UNION PACIFIC RAILROAD 10031 Foothills Blvd.  Roseville, CA 95747  ph. (916) 789-6360
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As the HST alternatives do not encroach on the freight rail corridors, they would not
have a direct effect on freight operations. After construction, freight operation would
continue as it currently does and vehicle miles would change in accordance with
service plans of the UPRR and BNSF. No effects on freight rail operations are
anticipated. DEIR Section 3.2 Transportation, p. 36.

This conclusion is false. All three altcrnative alignments place the high-speed rail line
immediately adjacent to Union Pacific’s main line at various locations. Such placement permanently
forecloses any expansion by Union Pacific on that side of its right of way. This would include both
capacity expansion and new spurs to industrial and agricultural shippers.

Moreover, the DEIR is vaguc about just how close the project alignment would be to Union
Pacific’s line. Under the heading of “UPRR Adjacency” (p. 2-41), the DEIR states that “the
alternative is designed to avoid the existing UPRR operations right-of-way and active rail spurs to the
greatest cxtent possible.” There is no clear explanation of the configuration or minimum separation
where space constraints may bring the lines into close proximity, or even encroachments where
avoidance is not possible. As an example, Figure 2-29 merely shows a 100 foot separation in one
short segment. Even where the high-speed rail line would be 125 feet ot inore from Union Pacific’s
main line, the buffer zone would not be usable for capacity or customer service. The DEIR fails to
recognize or evaluate these impacts.

These are substantial issues, but they are not new — Union Pacific raised them in previous
comments. Any constraints on freight rail capacity and expansion opportunities impact state and
federal public policies and Union Pacific’s commercial interests. For the DEIR to summarily
conclude that the proposed high-speed rail project would have no effect on fieight rail operations
shows that the Authority has not sufficiently investigated, analyzed, and addressed these issues.

4. Failure to Address Construction Encroacl and Adj y Impacts,

During construction of the high-speed rail line, impacts on adjacent freight rail operations
could be significant. The DEIR states that “common construction impacts on all HST alternatives
[include]: . . . Areas adjacent to freeways and/or existing rail lines where existing overcro
would be modified or relocated” (p. 3.2-30) and that construction staging includes “structure
construction to accommodate staged access of traffic across highway and rail right-of way” (p. 3.2-
33). The DEIR also notes that: “Aftcr construction, freight operation would continue as it currently
does” (p. 3.2-36). Yet there is no analysis of impacts on freight rail during construction itself, beyond
those bricf statements, and no mitigation is provided for such impacts. Work on the high-speed rail
line not only could physically affect Union Pacific’s property, but also could affect the ability to
conduct freight operations. Given the close proximity of the Union Pacific line, measures to avoid or
reducc such impacts are essential,

To further illustrate this deficiency, one would anticipate that the Authority may wish to
acccess the high-speed rail line from Union Pacific’s property at some locations during construction.
This would require acquiring temporary access rights from Union Pacific and may distupt freight
operations. Yet, while the DEIR (p. 3.2-30) acknowledges encroachments and the need for
temporary construction easements affecting parking areas, roadways, pedestrian lanes, bicycle lanes
and parks, this list does not include freight railroad lines (p. 3.2-30).

UNION PACIFIC RAILROAD 10031 Foothills Blvd.  Roseville, CA 95747 ph. (916) 789-6360
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Union Pacific notes that the Draft EIR/EIS for the Fresno to Bakersfield section of the high-
speed rail project acknowledges the potential eonstruction impacts on freight operations and the need
for temporary “shoofly” tracks to divert freight rail lines as a specific mitigation measure:

10. Protcetion of freight and passenger rail during construction. Repair any
structural damage to freight or public railways, and return any damaged sections to
their original structural condition. If necessary, during construction, a “shoofly”
track would be constructed to allow existing train fines to bypass any areas closed for
construction activities. Upon completion, tracks would be opened and repaired, or
new mainline track would be consttucted, and the “shoofly” would be removed.
Draft EIR/EIS, Fresno to Bakersfield Section, page 3.2-83.

Similar language would appear to be necessary to include in the DEIR for the Merced
to Fresno section.

5. Failure to Evaluate Safety Risks and Mitigation.

In addition to inadequate evaluation of operational impacts, the DEIR fails to adequately
discuss and evaluate the safety impacts inherent in high-speed operation. Along significant portions
of all three alternative alignments, the high-speed corridor will be immediately adjacent to Union
Pacific’s right of way. Elsewhere, the plans call for high-speed trains to operate within 100 feet of
Union Pacific freight trains. The DEIR does not clearly identify the proposed separation between
track centerlines and right of way lines for each of the three alternatives. The failure to clearly
identify separations and encroachments prevents Union Pacific from fully evaluating the safety
implications of the different high-speed alignments.

The Authority proposes placing no safety barriers of any kind along the high-speed rail right
of way where adjacent freight tracks are more than 102 feet away. (DEIR Section 3.11 Safety and
Sccurity, p. 23.) Where freight tracks are closer, the DEIR merely offers that some type of barrier
“may” be required. Tt lists types of barriers that may be appropriate but provides almost no
information about the standards to which they would be built. This leaves the railroad unable to
evaluate and comment on the sufficiency of the suggested barriers.

The Federal Railroad Administration will likely require definite barriers and other safety
measures between high-speed rail and freight trains. The DEIR fails to mention the jurisdiction and
potential involvement of the FRA.

Union Pacific notes that the Authority’s decision to require no barriers when freight and high-
speed rail tracks are at least 102 feet apart appears to be based entirely on the use of random factual
assumptions rather than an engincering study or other reliable authority. The Authority likewise cites
no study or other authority for its standard that would permit freight and high-speed tracks to be as
close to each other as 29 feet as long as a barrier is in place between them. The distance separating
tracks is among the most important safety considerations for this project. Standards related to track
spacing and the plans based on them cannot be valid and reasonable unless they are based on reliable
authorities.
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The deficiencies related to safety described above render the DEIR inadequate for all of the
proposed alternative alignments. In short, while the DEIR acknowledges the possibility of high-speed
rail and freight derailments (pp. 3.11-15, 23), it provides inadequate analysis of the risk that a
derailment on one system may pose to trains and people on the other.

6. Any Flyover Must Comply With Union Pacific’s Engineering Standards.

All three of the Authority’s proposed alignments call for the high-speed tracks to cross over
the Union Pacific right of way on a flyover structure at Herndon. If the Castle Air Base site is
selected for the high-speed rail maintenance facility, the DEIR calls for additional construction at the
north end of Merced, ineluding an additional flyover of the Union Pacific tracks and some parallel
high-speed rail operation. The drawings attached to the DEIR lack sufficient detail to permit Union
Pacific to fully evaluate the proposed design of these flyovers. Any such structure must meet Union
Pacific’s engineering standards. These standards require that a flyover clear-span the right of way
with no intermediate support structures and maintain a mini vertical cl of 23 feet 4 inches
between the top of the fieight rail and the bottom of the flyover structure for the full width of the right
of way. A copy of Union Pacific’s vertical clearance standard is enclosed for reference. Any pier
located within IS feet of Union Pacific’s property must meet AREMA heavy pier construction (crash
wall) standards. Footings for piers may not encroach onto Union Pacific’s property.

7. The Authority’s Plans for Grade-Separated Road Crossings May Not Preclude
Future Grade Separation of Adjacent Union Pacific Tracks.

The Authority’s plans call for multiple grade-separated road crossings. Where these grade
separations are constructed near Union Pacific’s right of way, they may prevent future grade
separation of crossings on Union Pacific’s line. For example, in Madera, the design of at least one
high-speed rail flyover above a public street will leave insufficient space for construction of a future
grade separation of an existing public grade crossing. Federal and state public policies as well as
Union Pacific’s safety standards call for elimination of grade crossings wherever practicable. The
Authority’s project must be designed in such a way that grade separation of neatby freight lines
remains possible.

8. Failure to Ensure Sufficient Area for Required Freight Operational Activities.

Union Pacific conducts a number of activities on its rights of way that are ancillary to the
opetation of trains. Many of these activities are undertaken to comply with standards administered by
the Federal Railroad Administration. For example, under 49 C.I.R. Part 213, Union Pacific must
comply with minimum safety requirements for railroad tracks, signal systems, roadbeds, and adjacent
areas. Certain requirements imposed by the California Public Utilities Commission also apply to
conditions on a railroad right of way. In addition to following these regulatory standards, Union
Pacific has adopted its own standards for the safe and efficient operation of the railroad.

In areas of proximity between the Union Pacific right of way and the high-speed rail
alignment, sufficient space must be maintained for such operational and maintenance activities.
Space must also be preserved for access and activities related to improvements that Union Pacific
makes to its property from time to time, including construction of new facilities. Union Pacific
reserves the right to make more specific comments about these issues as the Authority clarifies its
proposals through a revised DEIR.
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9. Failure to Ad ly Address Other Envir [ Issues.

Union Pacific notes several other elements of the DEIR that appear to be deficient but are of a
more technical nature that would require significant discussion to fully address here. Given the
necessity for the Authority to revise and recirculate the DEIR to correct the deficiencies described
above, Union Pacific elects only to briefly flag these additional issues in these comments. It does so
in an effort to help guide the Authority’s further devel of its d ion and to preserve
Union Pacific’s ability to address these issues in more detail if they remain unaddressed in the revised
DEIR and if their resolution may have a possible effect on Union Pacific’s interests.

A, The DEIR does not adequately address land use, displ and envirc
justice impacts of the proposed project. This is another consequence of the lack of consistency and
clarity about potential land acquisitions that would be required for the Authority’s project.

B. The DEIR does not adequately address impacts on natural resourees, such as
sensitive species and habitat, wetlands, hydrology, and water quality that could result from the
Authority’s efforts to avoid safety and operational problems due to overlapping or close alignments.

C. The Authority appears to omit, understate, or under-analyze several aspects of
construction, maintenance, and operation of the proposed project that will have an impact on the
DEIR’s air-quality analysis.

10. Conclusion.

For the sake of efficiency, after the Authority addresses the deficiencies deseribed in these
comments, Union Pacific invites the Authority to share its proposed plans with Union Pacific for
informal review in order to identify potential issues and solutions before circulating a revised DEIR.

Sincerely,

&ﬁ@m

Jerry 8. Wilmoth
General Manager Network Infrastructure

Attachment — 1) UPRR Vertical Clearance Standards
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UPRR Comments to DEIR for Merced to Fresno Section of CHSRA — UPRR Vertical Clearance Standards

Union Pacific Railroad Comments to DEIR for Merced to Fresno Section
of the California High-Speed Rail Authority

Union Pacific Railroad Vertical Clearance Standards

4.1.3  Future Track(s)

A fundamental part of any feasibility study is to verify the need, requirement and
location of future main, siding and/ or spur tracks. The Raiiroad has the right to reserve
the Railroad right-of-way for future expansion per Section 2.2. In many cases the
Railroad may have specific plans for additional tracks for all critical, major and other
service routes. In other cases a transit agency may have long range plans to use part of
or the entire corridor for future transit or commuter rail service. Should additional tracks
be a possibility, they should be included in the design process. Space is to be provided
for one or more future tracks as required for long range planning or other operating
requirements. Where provisions are made for more than two tracks, space is to be
provided for an Access Road on both sides of the tracks.

All structures located within critical, major and other service routes that require
additional track(s) shall be designed to accommodate future track expansion. Future
freight track shall be located a minimum of 20 feet (UPRR) or 25 feet (BNSF) from the
centerline of the nearest existing track. Future commuter track shall be located a
minimum of 25 feet from the centerline of nearest existing or future freight track.

4.14  Access Road

Access Road requirements and location should be verified at the concept stage of the
proposed Grade Separation Project. Access Roads provide maintenance and
emergency access to the Railroad local operating units. Access Road, Access Road
bridge or Access Road turnaround with a minimum of 50’ radius is to be provided as
designated by the local Railroad Operating Department. Grade Separation design
should include adequate access to existing Railroad facilities along and/or within its
right-of-way.

Minimum Access Road width shall be 10 feet and the centerline of the Access Road
shall be located a minimum of 20 feet from centerline of nearest existing or future track.

4.4.1.1 Temporary Vertical Construction Clearances

A minimum temporary vertical construction clearance of 21 feet 6 inches (21'6")
measured above top of high rail for all tracks shall be provided. The required minimum
temporary vertical clearance shall not be violated due to defiection of formwork. Greater
temporary vertical clearances may be required. The temporary vertical clearances are
subject to Railroad local operating unit requirements.

586-7

UPRR Comments to DEIR for Merced to Fresno Section of CHSRA ~ UPRR Vertical Clearance Standards

4412 Temporary Horizontal Construction Clearances

A minimum temporary horizontal construction clearance of 15 feet for BNSF and 12 feet
for Union Pacific, measured perpendicular from the centerline of the nearest track, to all
physical obstructions including but not limited to formwork, stockpiled materials, parked
equipment, bracing or other construction supports, shall be provided. Temporary
horizontal construction clearance shall provide sufficient space for drainage ditches
parallel to the standard roadbed section or provide an alternative system that maintains
positive drainage.

521 Permanent Vertical Clearance

The minimum permanent vertical clearance, per Code of Federal Regulation, shall be
23' - 4" measured from the top of the highest rail to the lowest obstruction under the
structure. The 23'- 4” permanent vertical clearance must not be violated due to
deflection of the superstructure.

Additional vertical clearance may be required for correction of sag in the track,
construction requirements and future track raise.

The profile of the existing top-of-rail, measured 1000 feet each side of proposed
Overhead Structure, shall be shown on the plans. [f the profile indicates sag at the
proposed bridge location, the vertical clearance from the top of the highest rail to the
bridge shall be increased sufficiently to permit raising the track to remove the sag. A
note should be added to the profile stating, “The elevation of the existing top-of-rail
profile shall be verified before beginning construction.” All discrepancies shall be
brought to the attention of the Railroad prior to the commencement of construction.

5.2.2 Permanent Horizontal Clearance

Future Track per Section 4.1.3 and Access Road per Section 4.1.4, of these Guidelines
must be verified with the Railroad in advance of establishing horizontal clearances. The
Railroad requires all piers and abutments to be located outside the Railroad right-of-way
limits and to comply with Section 4.1.3 and 4.1.4 of these Guidelines. If this is not
feasible, all piers and abutments shall be located more than 27 feet measured
perpendicular from centerline of nearest existing or future track. Piers within Railroad
right of way, or within 25 feet, measured perpendicular from centerline of existing or
future track, shall be protected per Section 5.5.2 of these guidelines. Absolute minimum
horizontal clearance, requiring special review and approval by the Railroad, and subject
to site conditions, shall be 18 feet measured perpendicular from the centerline of the
track to the face of the pier protection wall.

5.3 Temporary Clearances

The proposed Overhead Structure shall be designed to satisfy temporary construction
clearance requirements per Section 4.4.1 and shown on the plans in accordance with
Figure 1 on Plan No. 711100, sheet 3.
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# 1-4The design provided in the Draft EIR/EIS is a conceptual design and actual right-of-
way boundaries have not yet been surveyed. As stated in Section 2.4.2.1, “The (UPRR)
alternative is designed to avoid the existing UPRR operations right-of-way and active rail
spurs to the greatest extent possible.”, but minor encroachments may ultimately be
necessary and will be determined during final design. In additional, aerial easements
over UPRR right-of-way would be needed and are discussed in Section 2.4.2.1. These
crossings would meet all FRA design requirements. The EIR does not claim to entirely
avoid encroachments into the UPRR right-of-way and the potential use of UPRR right-
of-way is disclosed as required under CEQA. With regards to construction access, the
language in Section 3.2 Transportation has been updated to more clearly define the use
of temporary construction easements. The Authority looks forward to coordinating with
UPRR during final design on these issues.

The Authority has researched all reasonably foreseeable future projects within the
project study area, including planned future rail spurs and planned freight rail expansion.
When identified, they have been accommodated in the design. Potential encroachments
on UPRR right-of-way would be minimized to the extent possible and the separation
distances described in Section 2.4.2.1 would still be required, allowing for safe operation
of the freight rail line.

586-2

#5. The separation requirements for the HST operating in proximity to conventional
freight railroad are described in the HST Technical Memorandum 2.1.7 - Rolling Stock
and Vehicle Intrusion Protection for High-Speed Rail and Adjacent Transportation
Systems (TM 2.1.7). The technical memorandum is available at the Authority’s website.
http://lwww.cahighspeedrail.ca.gov/tech_memos.aspx.

TM 2.1.7 provides the following guidance for the minimum separation distance without
intrusion protection:

“In order to protect the HST operational infrastructure, the minimum separation distance
should be increased to include the maximum practical excursion of the longest U.S.
freight rail car from the center of track plus an allowance for protection of the overhead
contact system (OCS) masts. Increased separation distance and intrusion protection

586-2

measures should be considered based on location-specific risk analysis. This method
establishes the following separation requirements: A car body length of 89 ft (27 m) for
the freight rail car displacement plus an allowance of 12.5 ft (3.8 m) offset to include an
OCS mast foundation. This results in a minimum separation distance, without an
intrusion protection barrier, of 101.5 ft (30.9 m), and rounded to 102 ft (31.0 m).”

TM 2.1.7 discusses alternative approaches that can be used to mitigate the risk of
vehicle intrusion at locations where the HST system operates in proximity to existing rail
lines and define a range of separation distances (less than 102 feet) with the associated
requirements for the protection of HST operational infrastructure. The range of
separation distances and protection measures include:

Minimum Distance between Track Infrastructures without an Intrusion Protection
Barrier

Minimum Distance between Tracks Using an Earthwork Barrier

Minimum Separation between Tracks Using Earthwork Berm and Ditch

Minimum Separation between Tracks Using Earthwork Berm

As described in TM 2.1.7, the recommended approach was developed specifically for
the HST and does not directly adopt existing criteria for separation requirements. The
guidance in TM 2.1.7 generally follows the recommended practices described in the
American Railway Engineering and Maintenance-of-Way Association (AREMA) Manual
and the design standards developed specifically for the construction and operation of
high-speed railways based on international practices. This includes technical guidance
from National French Railways for separation between high-speed train system and
roadway infrastructure and International Union of Railways (UIC) Codes for Structures
Built over Railway Lines. For intrusion from highways/roadways and protection of
highway motorists, the design guidance follows FRA recommendations and was revised
to be compliant with Caltrans Highway Design Manual, which was updated in 2011 to
specifically address separation requirements for high-speed train facilities adjacent to
the state highway system.

For conventional rail systems, Chapter 8 of the AREMA Manual, part 2.1.5.1 indicates
that “research by the National Transportation Safety Board found no clear break point in
the distribution of the distance traveled from the center line of the track by described
equipment. It was therefore decided to retain the existing criteria of 25 ft (7.6 m)
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distance within which collision protection is required.”

FRA has the responsibility to provide safety oversight for high-speed rail in the United
States. FRA's current safety regulations for railroads are published in 49 Code of
Federal Regulations sections 200 through 299. FRA's Railroad Safety Advisory
Committee (RSAC) Task Force-Il is working to establish equipment standards up to 220
mph that will allow for intermixing with conventional equipment under Tier | conditions
that will supersede the Operating Tiers described in the High-Speed Passenger Rail
Safety Strategy published by FRA in November of 2009.

FRA has reviewed the guidelines for intrusion protection and the technical justification
developed for the HST. A teleconference was held with FRA on October 21, 2011 to
review FRA comments on HST Safety Analysis Guide and TM 2.1.7. During the
teleconference, FRA indicated no specific comments or concerns regarding the
technical content or design guidance in the TM.

Neither the FRA nor any agency in the United States has defined criteria for separation
requirements between high-speed rail and conventional rail systems. Therefore,
separation requirements for the HST were developed specifically for the HST and are
presented in TM 2.1.7. The basis of separation requirements and intrusion protection
were developed based on review and assessment of the following documents:

1. FRA and AREMA guidelines regarding separation and protection of adjacent
transportation systems and conventional railroads, including:

o Federal Railroad Administration Code of Federal Regulations (CFR)

0 49 CFR Part 213 Section 316 for protection of the right-of-way for Class 8 and 9
tracks

0 49 CFR Part 214, Railroad Workplace Safety

o FRA's High-Speed Passenger Rail Safety Strategy published by FRA (November
2009)

o U.S. Department of Transportation / FRA Report entitled, “Safety of High-Speed
Guided Ground Transportation Systems, Intrusion Barrier Design Study” (November
1994)

o The Manual for Railway Engineering of the American Railway Engineering and
Maintenance-of-Way Association (AREMA)

586-2
2. California Public Utilities Commission General Orders
3. California Department of Transportation (Caltrans), Highway Design Manual and

Standard Plans

4. Intrusion protection measures used on high-speed rail systems in Europe and
Asia, including applicable published studies regarding the safe separation and intrusion
protection for high-speed trains systems and adjacent transportation systems.

0 Technical Guidebook GEFRA 2004: technical guidance from National French
Railways about twinning between high-speed train and road or highway infrastructures
o UIC Code 777-2: 'Structures Built over Railway Lines — Construction in the Track
Zone'

586-3

6: Comments will be incorporated during 30% design as applicable.
7: When the HST tracks are at-grade and adjacent to UPRR all proposed roadway
grade separations will extend past the UPRR right of way. At locations where the HST

tracks are aerial and adjacent to the UPRR a roadway underpass can be provided.

8: CAHSRA is not responsible for providing additional right of way to access UPRR
facilities for maintenance.

586-4

See MF-Response-SOCIAL-7 and MF-Response-LAND USE-2. In addition, the
EIR/EIS provides analysis on land use impacts, displacements, and environmental
justice in Section 3.12.5 and 3.13.5 respectively. The analysis for land use and
displacements is based upon the latest design information.

586-5
See MF-Response-BIO-1 and MF-Response-BIO-2.

586-6

The air quality impact analysis fr the HST EIR/EIS was performed following the
applicable federal, state, and local agency guidance, and using reasonable forecast data
of the project and the region. Air quality impacts during project construction and
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operation were evaluated in the EIR/EIS. Refer to Section 3.3 of the EIR/EIS for details.

586-7

All UPRR and BNSF design criteria will be followed during the 30% design phase and
during construction.
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